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PREFACE 


In  introducing  a  new  revision  of  the  laws  of  the  State,  it  seems  proper,  as 
well  as  in  accordance  with  usage,  to  give  a  brief  history  of  former  revis- 
ions and  compilations. 

The  first  Constitution  of  New  Hampshire  was  adopted  October  31,  1788, 
and  took  effect  in  June,  1784.  Immediately  thereafter,  Samuel  Livermore, 
Josiah  Bartlett,  and  John  Sullivan  were  appointed  a  committee  to  collect  the 
statute  laws  of  the  State  into  a  single  volume. 

In  January,  1790,  Jeremiah  Smith,  Nathaniel  Peabody,  and  John  Samuel 
Sherburne  were  appointed  to  collate  and  revise  the  statutes,  and  their  revis- 
ion, which  was  enacted  in  February,  1791,  continued  in  great  measure  to  be 
the  basis  of  our  statute  laws  until  the  enactment  of  the  Revised  Statutes  in  1842. 

In  1797, 1805,  and  1815,  new  editions  of  the  statutes  were  published,  but 
they  were  mere  compilations,  methodically  arranged,  of  the  laws  then  in  force. 

In  1822,  the  probate  laws  were  carefully  revised  by  Charles  H.  Atherton, 
John  Harris,  and  James  Bartlett ;  and  in  1827, 1828,  and  1829,  a  revision  of 
other  portions  of  the  statutes  was  made,  under  an  order  of  the  legislature,  by 
Hon.  William  M.  Richardson,  John  Porter,  Esq.,  and  Samuel  D.  Bell,  Esq. 
These  revisions,  with  a  compilation  of  the  laws  then  in  force  which  had  not 
been  revised,  are  contained  in  the  edition  of  the  laws  published  in  1830. 

In  June,  1840,  the  legislature  authorized  the  governor  and  council  to  appoint 
commissioners  to  revise,  codify,  and  amend  the  statute  laws  ;  and,  in  Novem- 
ber of  that  year,  Hon.  Joel  Parker,  Samuel  D.  Bell,  Esq.,  and  Charles  J.  Fox, 
Esq.,  were  designated  and  commissioned  for  that  purpose.  Owing  to  the 
pressure  of  official  duties,  Judge  Parker  took  no  active  part  in  the  revision, 
but  the  laborious  task  was  faithfully  executed  by  the  other  commissioners ; 
and,  in  June,  1842,  the  result  of  their  labors  was  presented  to  the  legislature 
in  the  form  of  a  code,  under  the  title  of  "  The  Revised  Statutes."    Their 
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report  was  ordered  to  be  printed,  and  its  consideration  postponed  to  an 
adjourned  session  of  the  legislature,  on  tho  first  Wednesday  of  November  of 
that  year,  when  it  was  considered  during  a  session  of  fifty-two  days,  and  finally 
adopted  December  23, 1842. 

In  June,  1852,  the  legislature  authorized  the  governor  and  council  to  ap- 
point three  commissioners  to  compile  and  arrange  in  chapters,  under, appro- 
priate heads,  the  acts  in  force,  to  include  the  provisions  of  the  Revised  Statutes, 
and  the  acts  passed  subsequent  to  the  revision ;  and  Hon.  Ralph  Metcalf ,  Calvin 
Ainsworth,  Esq.,  and  Hon.  Samuel  H.  Ayer  were  selected  for  that  purpose. 
They  made  a  partial  report  at  the  November  session,  1852,  when  the  work 
was  recommitted  to  them,  with  instructions  to  proceed  with  the  compilation  ; 
and  the  result  was  the  publication  of  the  Compiled  Statutes  in  June,  1853. 

In  June,  1865,  a  resolution  was  passed  by  the  legislature  requiring  the  gov- 
ernor and  council  to  appoint  three  commissioners  to  revise,  codify,  and  amend 
the  statute  laws  of  the  State,  with  marginal  notes  and  citations  similar  to  the 
then  recently  revised  statutes  of  Massachusetts ;  and,  in  August,  1865,  Hon. 
Samuel  D.  Bell,  Hon.  Asa  Fowler,  and  Hon.  George  Y.  Sawyer  were 
appointed,  and  immediately  entered  upon  the  discharge  of  their  duties.  In 
July,  1866,  the  commissioners  were  instructed  by  the  legislature  to  report  as 
soon  as  practicable  after  the  first  day  of  March,  and  to  procure  the  printing 
of  five  hundred  copies,  to  be  distributed  for  general  information. 

In  April,  1867,  a  report  was  prepared,  in  the  form  of  an  act  revising  and 
consolidating  the  public  acts,  under  the  title  of  the  "  General  Statutes  of  New 
Hampshire."  This  report  was  printed  and  distributed,  and  was  presented 
to  the  legislature  at  its  June  session,  1867,  and,  as  amended  in  committee, 
was  passed  and  approved  July  6, 1867. 

In  June,  1877,  the  legislature  directed  the  governor  and  council  to  appoint 
a  commission,  consisting  of  three  persons,  "  to  compile  the  public  statutes  of 
this  State  now  in  force,  including  those  of  the  present  session."  They  were 
also  "  to  make  such  changes  and  alterations  in  the  existing  laws  as  they  may 
deem  necessary  on  account  of  the  adoption  of  the  constitutional  amendments, 
and  also  on  account  of  any  change  that  may  be  made  in  the  time  of  holding 
the  election  for  the  choice  of  town  officers,  or  in  the  tenure  of  office  of  such 
officers."  (See  laws  of  1877,  chapter  33.)  Further  powers  were  given  to 
this  commission  to  revise  the  laws  in  certain  particulars,  by  chapter  74  and 
chapter  115  of  the  laws  of  the  same  session. 

In  August,  1877,  the  undersigned  were  appointed  as  said  commission,  and 
proceeded  at  once  to  the  discharge  of  their  duties.    Their  report  was  prepared 
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and  submitted  to  the  legislature  at  its  June  session,  1878,  in  which  it  was 
stated,  that  we  had  found  many  changes  necessary  other  than  those  that  wo 
were  specially  authorized  to  make,  which  we  had  included  in  our  report,  and  to 
which  we  called  the  careful  attention  of  the  legislature.  It  was  evident  that 
the  laws  must  be  re-enacted  in  a  body,  and  wo  submitted  our  report  in  the 
form  of  an  "  act  revising,  compiling,  and  consolidating  the  General  Laws  of 
the  State  of  New  Hampshire." 

This  report  was  printed,  and  six  hundred  copies  were  distributed;  and  it 
was  referred  by  the  legislature  to  a  committee  of  three  from  the  Senate  and 
ten  from  the  House,  known  as  "the  Committee  on  Revising  and  Compiling 
the  Laws,"  whose  duty  it  was  "  to  consider  all  matters  relating  to  those  sub- 
jects, and  recommend  such  changes,  modifications,  and  additions  as  may  be 
desirable.  Also  to  consider  all  bills,  resolutions,  and  reports  of  committees 
relating  to  these  subjects,  which  may  be  referred  to  them,  and  report  by  bill 
or  otherwise." 

This  committee,  in  concurrence  with  the  members  of  the  commission,  ex- 
amined this  report  of  the  commission  with  great  care  and  deliberation,  and, 
after  making  many  amendments  and  additions,  they  recommended  that  the 
report  of  the  commission  as  thus  amended  be  passed.  This  report  was  con- 
sidered and  further  amended  by  the  legislature,  and  was  then  enacted  by 
both  branches  thereof,  and  was  approved  by  the  governor,  August  6, 1878. 

On  the  16th  of  August  an  act  was  passed  providing  for  the  printing  and 
distribution  of  the  General  Laws,  and  requesting  the  commissioners  "to 
incorporate  therein,  as  far  as  practicable,  the  laws  which  have  been  or  may 
be  passed  at  the  present  session,  to  correct  and  add  to  the  title  and  chapter 
headings,  sectional  abstracts,  and  numbers,  marginal  notes,  references,  and 
citations,  in  the  General  Laws,  as  reported  by  them,  ....  to  prepare  a  full 
and  complete  digested  index  of  all  the  subject  matters  and  things  embraced 
in  the  Constitutions  of  the  United  States  and  this  State,  and  in  said  General 
Laws  as  adopted  by  the  legislature,  with  a  brief  glossary  of  technical  words 
and  phrases  employed  therein ;  and  to  superintend  the  printing  of  the  whole 
in  a  single  octavo  volume,  conforming  generally  as  to  size  and  style  of  page 
with  the  General  Statutes,  with  the  exception  that  the  number  of  each  title 
and  chapter  shall  be  expressed  in  figures."     (Laws  of  1878,  chapter  56.) 

The  commissioners  were  also  directed  to  procure  the  printing  of  one  thou- 
sand eopies  of  the  General*  Laws  by  the  state  printer  for  the  use  of  the  State, 
and  to  dispose  of  the  copyright ;  all  which  has  been  done,  they  having  con- 
veyed to  J.  B.  Sanborn,  Esq.,  of  Concord,  the  right  of  publishing  said  volume 
as  against  all  persons  except  the  State. 
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The  undersigned  have,  in  accordance  with  the  directions  of  the  legislature, 
given  their  undivided  attention  to  the  preparation  of  the  work  for  the  press, 
in  preparing  the  proper  chapter  headings,  sectional  abstracts  and  numbers, 
marginal  notes,  references,  and  citations,  and  in  preparing  an  index,  as  full 
and  as  accurate  as  was  possible  in  the  time  limited  for  the  publication  of  the 
volume.  They  have  also  carefully  superintended  the  passage  of  the  work 
through  the  press,  so  that  the  book  may  be  as  free  from  defects  and  as  cor- 
rectly executed  as  possible. 

After  the  General  Laws  had  passed  the  legislature  and  been  approved  by 
the  governor,  an  act  was  passed  in  amendment  of  the  chapter  which  is  now 
numbered  219  ;  which,  by  a  manifest  clerical  error,  failed  to  express  what  was 
intended  by  the  act.  But  the  chapter  has  been  inserted  by  us  in  the  form 
in  which  we  are  sure  that  the  legislature  intended  it  should  be,  and  in  which 
it  evidently  ought  to  bo,  and  we  leave  it  for  the  legislature  to  ratify  our  work 
or  to  change  it  as  they  may  see  fit. 

We  cannot  but  hope  that  our  efforts  have  been  attended  with  at  least  or- 
dinary success,  in  furnishing  a  book  which  shall  meet  the  wants  of  the  pro- 
fession and  the  reasonable  expectations  of  the  public. 

J.  EVERETT  SARGENT, 
LEVI  W.   BARTON,  }  Commissioners. 

JOSEPH  P.   WIGGIN, 
December,  1878. 
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CONSTITUTION 


UNITED  STATES  OF  AMEIUCA. 


PREAMBLE. 
Purpose  of  adopting  the  constitution. 

ARTICLE  I. 
Sbctioh 

1.  Legislative  powers,  in  whom  vested. 

2.  House  of  Representatives,  how  and  by  whom 
chosen  —  Qualifications  of  representative  — 
Apportionment  of  representatives  and  direct 
taxes — Census  —  Vacancies,  how  filled  —  To 
choose  their  officers,  and  have  sole  power  of 
impeachment. 

3.  Senators,  how  and  by  whom  chosen  — How 
classified—  Vacancies,  how  filled  — Qualifi- 
cations of  a  senator— Vice-President  to  pre- 
side in  Senate  —  His  right  to  vote  limited  — 
Senate  to  choose  president  pro  iem.  —  Tq  try 
impeachments  —  Judgment  in  impeachment 
cases,  to  what  it  extends. 

4.  Times,  etc.,  of  electing  senators  and  repre- 
sentatives, by  whom  prescribed— Annual 
sessions  of  Congress. 

5.  Each  House  to  determine  the  election  of 
its  members  —  Quorum  —  Adjournments  — 
Rules,  disorder,  expulsion  —  Journals  —  Teas 
and  nays— Adjournments  limited. 

G.  Compensation  of  members— Their  privi- 
leges —  Disqualification  in  certain  cases. 

7.  Revenue  bills,  where  to  originate— Veto  of 
President  —  Vote  of  two-thirds  controls  veto 
—Retention  of  bill  for  ten  days,  effect— 
Orders,  etc.,  to  be  treated  as  bills. 

8.  Powers  of  Congress. 

9.  Migration  or  importation  of  persons  restrict- 
ed—  Habeas  corptu—  Bills  of  attainder  — 
Taxes  how  apportioned  —  No  export  duty  — 
No  commercial  preferences. 

10.  No  money  to  be  drawn  from  treasury  unless 
appropriated — No  title  of  nobility — No  pres- 
ents without  consent  of  Congress  —  States 
restricted  as  to  certain  powers. 

ARTICLE  H. 

1.  President  and  Vice-President ;  term  of  office 
—  Electors ;  number  and  how  appointed ;  to 
vote  on  same  day  —  Qualifications  of  Presi- 
dent —  On  whom  his  duties  devolve  in  case 


Section 

of  his  removal,  death,  etc.  —  Compensation 
and  oath  of  office. 

2.  President  to  be  commander-in-chief —May 
require  opinions  of  cabinet,  and  pardon  of- 
fenses, except  impeachments  —  Treaty-mak- 
ing power— To  nominate  officers  —  May  fill 
vacancies,  when. 

3.  President  to  inform  Congress  of  the  state  of 
the  Union,  call  special  sessions,  and  adjourn 
Congress  ;  receive  ambassadors,  see  the  laws 
faithfully  executed,  and  commission  officers. 
President,  etc.,  removable  on  impeachment, 


etc. 


ARTICLE  HI. 


1.  Judicial  power  — Tenure  of  office  — Com- 
pensation of  judges. 

2.  To  what  judicial  power  extends  —  Original 
jurisdiction  of  supreme  court —Appellate 
jurisdiction  — Trial  by  jury,  etc.,  where  to 
be  had. 

3.  Treason  defined  —  Its  punishment  —  Limita- 
tion of  attainder. 

ARTICLE  IV. 

1.  Credit  to  public  acts  of  each  State. 

2.  Privileges  of  citisens  of  each  State  — Fugi- 
tives from  justice  to  be  delivered  up. 

3.  Admission  of  new  States  — Power  of  Con- 
gress over  territory  and  other  property. 

4.  Republican  form  of  government  guaranteed 
the  States  —  States  to  be  protected. 

ARTICLE  V, 
1.  Constitution,  how  amended— Proviso. 

ARTICLE  VI. 

1.  Certain  debts  adopted-  Supremacy  of  con- 
stitution, treaties,  and  laws  — Oath  to  sup- 
port constitution,  by  whom  taken  — No  re- 
ligious test. 

ARTICLE  VH. 
1.  What  ratification  to  establish  constitution. 
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CONSTITUTION   OF  THE   UNITED   STATES. 


AMENDMENTS. 
Article 

I.  Religious  establishment  prohibited  —Free- 
dom of  religion,  of  speech,  and  the  press, 
and  right  of  petition  guaranteed. 
II.  Bight  to  keep  and  bear  arms, 
m.  Quartering  of  soldiers  regulated. 
IV.  Right  of  search  and  seisure  regulated. 
V.  Prosecutions  by  grand  jury  — Trials  and 
punishments — Private  property  protected. 
VI.  Proceedings  in  criminal  cases. 
VII.  Trial  by  jury  in  civil  suits. 
Vm.  Bail,  fines,  and  punishments  limited. 
IX.  Rule  of  construction. 
X.  Powers  not  delegated  or  prohibited,  re- 
served. 
XI.  Extent  of  judicial  power. 


Amicus 
XII.  Mode  of  choosing  President  and  Vice-Presi- 
dent. 

XIII.  1.  81avery  prohibited. 

2.  Prohibition  to  be  enforced  by  Congress. 

1.  Citisenship  and  its  privileges. 

2.  Representatives  apportioned. 

3.  Official  disabilities. 

4.  Validity  of  public  debt— Rebel  debt 
not  to  be  assumed. 

5.  Congress  may  enforce  provisions. 

1.  Bight  of  suffrage  secured. 

2.  Congress  may  enforce. 


XIV. 


XV. 


Nora  — Dates  of  the  adoption  of  the  constitu- 
tion and  when  ratified  by  the  States,  and  of  the 
proposal  and  ratification  of  the  constitutional 
amendments. 


Preamble,  pur- 
j  of  ado  " 


do"  t-        ^E'  *^e  P^P*6  °*  the  United  States,  in  order  to  form  a  more  per- 

constitution!  "**  f ect  union,  establish  justice,  insure  domestic  tranquillity,  provide  for 

l^eet^oi.     the  common  defense,  promote  the  general  welfare,  and  secure  the 

lwhJat.1.16'     blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 

establish  this  Constitution  for  the  United  States  of  America. 


Legislative 
powers,  in 
whom  vested. 


House  of  Bep- 
resentatlves, 
how  and  by 
whom  chosen. 


Qualifications  of 
representative. 


Apportionment 
of  representa- 
tives and  direct 
taxes;  census. 


Vacancies,  how 
filled. 


ARTICLE  I. 

Sect.  1.  All  legislative  powers  herein  granted  shall  be  vested 
in  a  Congress  of  the  United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sect.  2.  The  House  of  Representatives  shall  be  composed  of  mem- 
bers chosen  every  second  year  by  the  people  of  the  several  States  ; 
and  the  electors  in  each  State  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the  State  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained 
the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of 
that  State  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to  ser- 
vice for  a  term  of  years,  and  excluding  Indians  not  taxed,  three- 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  repre- 
sentatives shall  not  exceed  one  for  every  thirty  thousand,  but  each 
State  shall  have  at  least  one  representative ;  and  until  such  enu- 
meration shall  be  made,  the  State  of  New  Hampshire  shall  be  enti- 
tled to  choose  three ;  Massachusetts,  eight ;  Rhode  Island  and  Prov- 
idence Plantations,  one ;  Connecticut,  five  ;  New  York,  six ;  New 
Jersey,  four  ;  Pennsylvania,  eight ;  Delaware,  one ;  Maryland,  six ; 
Virginia,  ten ;  North  Carolina,  five ;  South  Carolina,  five ;  and 
Georgia,  three. 

When  vacancies  happen  in  the  representation  from  any  State,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 
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The  House  of  ^Representatives  shall  choose  their  speaker  and  ^SSSS^ST9' 
other  officers,  and  shall  have  the  sole  power  of  impeachment.  jJ«jj^. 

Sect.  3.  The  Senate  of  the  United  States  shall  be  composed  of  JSwerof  En-6 
two  senators  from  each  State,  chosen  by  the  legislature  thereof,  for  S^SS^n'ow 
six  years ;  and  each  senator  shall  have  one  vote.  3waen.wh0111 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  Howciawined. 
first  election,  they  shall  be  divided  as  equally  as  may  be  into  three 
classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expi- 
ration of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of 
the  sixth  year ;  so  that  one-third  may  be  chosen  every  second  year; 
and  if  vacancies  happen,  by  resignation  or  otherwise,  during  the  Jj^00*6*'  how 
recess  of  the  legislature  of  any  State,  the  executive  thereof  may 
make  temporary  appointments,  until  the  next  meeting  of  the  legis- 
lature, which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  J*JJJJj|^on8  o£ 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
State  for  which  he  shall  be  chosen. 

The  Vice-President  of  the  United  States  shall  be  president  of  the  J***E£j^ 
Senate ;  but  shall  have  no  vote  unless  they  be  equally  divided.  senate; hVrteht 

The  Senate  shall  choose  their  other  officers,  and  also  a  president  ^Ja^to^hooee 
pro  tempore j  in  the  absence  of  the  Vice-President,  or  when  he  shall  g^"*®11* pro 
exercise  the  office  of  President  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments,  senate  to  try 

•     •         <•         i  *  i     11  i  i  <*•  •  impeachmenti. 

When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  President  of  the  United  States  is  tried,  the  chief-justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

Judgment  in  case  of  impeachment  shall  not  extend  further  than  2jdgm^^t  to 
to  removal  from  office,  and  disqualification  to  hold  and  enjoy  any  what  it  extend*. 
office  of  honor,  trust,  or  profit,  under  the  United  States ;  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  judgment,  and  punishment,  according  to  law. 

Sect.  4.    The  times,  places,  and  manner  of  holding  elections  for  2£Kge£5ato» 
senators  and  representatives  shall  be  prescribed  in  each  State  by  *«d  repnaenta- 
the  legislature  thereof ;  but  the  Congress  may  at  any  time,  by  law,  Seacri&I110111 
make  or  alter  such  regulations,  except  as  to  the  places  of  choosing  J^J;  S^S.*4*' 
senators. 

The  Congress  shall  assemble  at  least  once  in  every  year,  and  such  rfBJwJJJJlons 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 
by  law  appoint  a  different  day. 

Sect.  5.    Each  House  shall  be  the  judge  of  the  elections,  returns,  JgJ^jJJ^J 
and  qualifications  of  its  own  members,  and  a  majority  of  each  shall  election  of  \u 
constitute  a  quorum  to  do  business;  but  a  smaller  number  may JSnT^oum^ 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  ment8- 
attendance  of  absent  members,  in  such  manner  and  under  such  pen- 
alties as  each  House  may  provide. 

Each  House  may  determine  the  rules  of  its  proceedings,  punish  *u^lon7^deT, 
its  members  for  disorderly  behavior,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member. 

Each  House  shall  keep  a  journal  of  its  proceedings,  and  from  £$rnaU;  *"* 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their      n*y*" 
judgment  require  secrecy ;  and  the  yeas  and  nays  of  the  members 
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Adjournment* 
limited. 


npensat 
members;  their 
privileges. 


Disqualification 
in  certain  cases. 


Revenue  bills, 
where  to  origi- 
nate. 


Veto  of  Presi- 
dent. 


Vote  of  two- 
thirds  controls 
veto. 


Retention  of  bill 
for  ten  days, 
effect. 
xlv,607. 


Orders,  etc.,  to 
be  treated  as 
bills. 


Powers  of  Con- 
gress. 

5  Wheat.  317. 
12  Wheat.  419. 
15  Wal.  111. 
17  Wal.  322. 

20  Wal.  323. 

21  Wal.  73. 
9  Wheat.  1. 
12  Peters  72. 
2  Wheat.  259. 
15  Wal.  232. 


of  either  House,  on  any  question,  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 

Neither  House,  during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  Houses  shall  be  sitting. 

Sect.  6.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  United  States.  They  shall  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  their  respective  Houses, 
and  in  going  to  and  returning  from  the  same ;  and  for  any  speech 
or  debate  in  either  House  they  shall  not  be  questioned  in  any  other 
place. 

No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased,  during  such  time ;  and 
no  person  holding  any  office  under  the  United  States  shall  be  a 
member  of  either  House  during  his  continuance  in  office. 

Sect.  7.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Representatives ;  but  the  Senate  may  propose  or  concur 
with  amendments,  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  House  of  Representatives 
and  the  Senate  shall,  before  it  becomes  a  law,  be  presented  to  the 
President  of  the  United  States.  If  he  approve,  he  shall  sign  it ; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  that  House  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such 
reconsideration,  two-thirds  of  that  House  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
House,  by  which  it  shall  likewise  be  reconsidered,  and,  if  approved 
by  two-thirds  of  that  House,  it  shall  become  a  law.  But  in  all 
such  cases  the  votes  of  both  Houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  and  against  the 
bill  shall  be  entered  on  the  journal  of  each  House  respectively.  If 
any  bill  shall  not  be  returned  by  the  President  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  Congress,  by  their  adjournment,  prevent  ite  return,  in  which 
case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be  necessary  (except  on 
a  question  of  adjournment),  shall  be  presented  to  the  President  of 
the  United  States,  and,  before  the  same  shall  take  effect,  shall  be 
approved  by  him,  or,  being  disapproved  by  him,  shall  be  repassed 
by  two-thirds  of  the  Senate  and  House  of  Representatives,  accord- 
ing to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sect.  8.  The  Congress  shall  have  power:  —  To  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and  provide 
for  the  common  defense  and  general  welfare  of  the  United  States ; 
but  all  duties,  imposts,  and  excises  shall  be  uniform  throughout 
the  United  States ;  to  borrow  money  on  the  credit  of  the  United 
States ;  to  regulate  commerce  with  foreign  nations  and  among  the 
several  States,  and  with  the  Indian  tribes ;  to  establish  a  uniform 


Digitized  by 


Google 


CONSTITUTION  OF  THE  UNITED  STATES.  T 

rule  of  naturalization,  and  uniform  laws  on  the  subject  of  bank- Jj^J};  JJJ; 
ruptcies  throughout  the  United  States ;  to  coin  money,  regulate  the  JJwSrSSt 
Talue  thereof  and  of  foreign  coin,  and  fix  the  standard  of  weights  21  wmi.  «e,  sss. 
and  measures ;  to  provide  for  the  punishment  of  counterfeiting  the  2  otto  m 
securities  and  current  coin  of  the  United  States ;  to  establish  post- 1  otto4}^'  }§£ 
offices  and  post-roads ;  to  promote  the  progress  of  science  and  use-  J7^^*^  ^  * 
ful  arts,  by  securing  for  limited  times  to  authors  and  inventors  the  4  wheat.  122.  * 
exclusive  right  to  their  respective  writings  and  discoveries ;  to  con-  J^jdH^. 213, 
stitute  tribunals  inferior  to  the  supreme  court ;  to  define  and  punish  JJj*  jj^ 
piracies  and  felonies  committed  on  the  high  seas,  and  offenses  g1^*3^ 
against  the  law  of  nations ;  to  declare  war,  grant  letters  of  marque  11  wi  331. 
and  reprisal,  and  make  rules  concerning  captures  on  land  or  water;  \l w^wl 
to  raise  and  support  armies ;  but  no  appropriation  of  money  to  that  y™-^ 
use  shall  be  for  a  longer  term  than  two  years ;  to  provide  and  main-  5  whejt^i^  iss. 
tain  a  navy ;  to  make  rules  for  the  government  and  regulation  of  20  ho^m  gL 
the  land  and  naval  forces ;  to  provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  suppress  insurrections,  and  repel 
invasions ;  to  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States,  reserving  to  the  States  respect- 
ively the  appointment  of  the  officers  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed  by  Congress ;  to 
•exercise  exclusive  legislation,  in  all  cases  whatsoever,  over  such  14  WaX- OT6- 
district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of  par- 
ticular States  and  the  acceptance  of  Congress,  become  the  seat  of 
the  government  of  the  United  States,  and  to  exercise  like  authority 
over  all  places  purchased  by  the  consent  of  the  legislature  of  the 
State  in  which  the  same  shall  be,  for  the  erection  of  forts,  maga- 
zines, arsenals,  dockyards,  and  other  needful  buildings;  and  tOg^J^^; 
make  all  laws  which  shall  be  necessary  and  proper  for  carrying  j|  wheat^iae. 
into  execution  the  foregoing  powers,  and  all  other  powers  vested  by  4  otto  627. 
this  constitution  in  the  government  of  the  United  States,  or  in  any 
department  or  office  thereof. 

Sect.  9.    The  migration  or  importation  of  such  persons  as  any  of  M!{^00n107 lm* 
the  States  now  existing  shall  think  proper  to  admit  shall  not  be  persons  re- 
prohibited  by  the  Congress  prior  to  the  year  one  thousand  eight 8trlcted- 
hundred  and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such  im- 
portation, not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  Hafaeorgu. 
unless  when,  in  cases  of  rebellion  or  invasion,  the  public  safety  may  21  Howard  500. 
require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed.  delete.*****11" 

No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro-  fg1^^^ 
portion  to  the  census  or  enumeration  herein  before  directed  to  be  4w*i.477. 

to  tan  T*x<*» how  *P* 

•»©n.  portioned. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  State.  J0^JJS^ 
No  preference  shall  be  given,  by  any  regulation  of  commerce  or  JJ^JJ*^" 
revenue,  to  the  ports  of  one  State  over  those  of  another  ;  nor  shall  mSSSS 
vessels  bound  to  or  from  one  State  be  obliged  to  enter,  clear,  or  pay  *  0fct0 113- 
'duties  in  another. 

No  money  shall  be  drawn  from  the  treasury  but  in  consequence  jo  money  to  be 
of  appropriations  made  by  law ;  and  a  regular  statement  and  ac-  tr«u£ry  unlets 
count  of  the  receipts  and  expenditures  of  all  public  money  shall  be  w****ed. 
published  from  time  to  time. 
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No  title  of  no- 
bility; no 
presents  without 
consent  of  Con- 
gress. 


States  restricted 

as  to  certain 

powers. 

11  Peters  267. 

420. 

5  Gray  297. 

it  111.  132;  ii, 

511;  iii,  473;  ix, 

287;  vii,35;  xi, 

19;  xxxv,  467; 

xxxix,304;xM, 

3Wal.  62. 

7  Wal.  700. 

16  Wal.  234. 

5  Otto  644. 

13  Wal.  68.  264, 

646. 

16  Wal.  300,  464. 

478.  400,  600. 

16  Wal.  244,  678. 

18  Wal.  546. 

19  Wal.  11,  626. 

20  Wal.  36. 

21  Wal.  196, 249. 

19  Wal.  581. 

20  Wal.  577. 
5  Otto  80. 


No  title  of  nobility  shall  be  granted  by  the  United  States,  and  no» 
person  holding  any  office  of  profit  or  trust  under  them  shall,  with- 
out the  consent  of  the  Congress,  accept  of  any  present,  emolument, 
office,  or  title  of  any  kind  whatever,  from  any  king,  prince,  or  for- 
eign state. 

Sect.  10.  No  State  shall  enter  into  any  treaty,  alliance,  or  con- 
federation ;  grant  letters  of  marque  and  reprisal ;  coin  money ;  emit 
bills  of  credit ;  make  anything  but  gold  and  silver  coin  a  tender  in 
payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts ;  or  grant  any  title  of 
nobility. 

405;  xIt,  236, 434.    12  Wheat.  419. 

No  State  shall,  without  the  consent  of  the  Congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws ;  and  the  net  pro- 
duce of  all  duties  and  imposts  laid  by  any  State  on  imports  or  ex- 
ports shall  be  for  the  use  of  the  treasury  of  the  United  States ;  and 
all  such  laws  shall  be  subject  to  the  revision  and  control  of  the 
Congress. 

3  Otto  108, 116.    5  Otto  104, 168, 173,  319,  628,  679. 

No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  on 
tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  State  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 


President  and 
Vice-President; 
term  of  office. 


Electors,  num- 
ber, and  how 
appointed. 


Amendment 
XIL  supersedes 
this  prorision. 


ARTICLE  II. 

Sect.  1.  The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.  He  shall  hold  his  office  during 
the  term  of  four  years,  and,  together  with  the  Vice-President 
chosen  for  the  same  term,  be  elected  as  follows  :  — 

Each  State  shall  appoint,  in  such  manner  as  the  legislature  there- 
of may  direct,  a  number  of  electors,  equal  to  the  whole  number  of 
senators  and  representatives  to  which  the  State  may  be  entitled  in. 
the  Congress  ;  but  no  senator  or  representative,  or  person  holding 
an  office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector. 

[The  electors  shall  meet  in  their  respective  States,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhab- 
itant of  the  same  State  with  themselves.  And  they  shall  make  a- 
list  of  all  the  persons  voted  for,  and  the  number  of  votes  for  each ; 
which  list  they  shall  sign,  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  presi- 
dent of  the  Senate.  The  president  of  the  Senate  shall,  in  the  pres- 
ence of  the  Senate  and  House  of  Representatives,  open  all  the  cer- 
tificates, and  the  votes  shall  then  be  counted.  The  person  having 
the  greatest  number  of  votes  shall  be  President,  if  such  number  be 
a  majority  of  the  whole  number  of  electors  appointed  ;  and  if  there 
be  more  than  one  who  have  such  majority,  and  have  an  equal  num- 
ber of  votes,  then  the  House  of  Representatives  shall  immediately 
choose  by  ballot  one  of  them  for  President ;  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list  the  said  House 
shall  in  like  manner  choose  the  President.    But  in  choosing  the 
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President  the  vote  shall  be  taken  by  States,  the  representation  from 
each  State  having  one  vote.  A  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the  States,  and  a 
majority  of  all  the  States  shall  be  necessary  to  a  choice.  In  every 
case,  after  the  choice  of  the  President,  the  person  having  the  great- 
est number  of  votes  of  the  electors  shall  be  Vice-President.  But  if 
there  should  remain  two  or  more  who  have  equal  votes,  the  Senate 
shall  choose  from  them  by  ballot  the  Vice-President.*] 

The  Congress  may  determine  the  time  of  choosing  the  electors,  ^^J^0te 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall  u.  s.  sutukt, 
be  the  same  throughout  the  United  States.  1846' L 

No  person  except  a  natural-born  citizen,  or  a  citizen  of  theg£W^<>M<* 
United  States  at  the  time  of  the  adoption  of  this  constitution,  shall 
be  eligible  to  the  office  of  President ;  neither  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident  within  the 
United  States. 

In  case  of  the  removal  of  the  President  from  office,  or  of  his  SyjJSSiS^ 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties  £^J£,ofdhlBh 
of  the  said  office,  the  same  shall  devolve  on  the  Vice-President ;  and  etc?     *       * 
the  Congress  may  by  law  provide  for  the  case  of  removal,  death,  ^  ?  mS!*8' 
resignation,  or  inability,  both  of  the  President  and  Vice-President, 
declaring  what  officer  shall  then  act  as  President ;  and  such  officer 
shall  act  accordingly,  until  the  disability  be  removed  or  a  President 
shall  be  elected. 

The  President  shall,  at  stated  times,  receive  for  his  services  a  ^SSSK!" com" 
compensation,  which  shall  neither  be  increased  nor  diminished  dur-  j£s. s^g»» 
ing  the  period  for  which  he  shall  have  been  elected ;  and  he  shall  97:  i. ' 
not  receive,  within  that  period,  any  other  emolument  from  the 
United  States  or  any  of  them. 

Before  he  enters  on  the  execution  of  his  office,  he  shall  take  the  Sj,^ of 
following  oath  or  affirmation :  — 

"  I  do  solemnly  swear  [or  affirm]  that  I  will  faithfully  execute 
the  office  of  President  of  the  United  states,  and  will,  to  the  best  of 
my  ability,  preserve,  protect,  and  defend  the  constitution  of  the 
United  States." 

Sect.  2.    The  President  shall  be  commander-in-chief  of  the  army  *£**£$££ 
and  navy  of  the  United    States,  and  the  militia   of  the  several  ^*HJ*r* 
States  when  called  into  the  actual  service  of  the  United  States ;  he  S^SwEetfmay 
may  require  the  opinion,  in  writing,  of  the  principal  officer  in  each  gjjj  225JS5: 
of  the  executive  departments,  upon  any  subject  relating  to  the  g^  73 
duties  of  their  respective  offices ;  and  he  shall  have  power  to  grant 
reprieves  and  pardons  for  offenses  against  the  United  States,  ex- 
cept in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  SSSr."making 
Senate,  to  make  treaties,  provided  two-thirds  of  the  senators  pres-  IgJJjyf- 
ent  concur ;  and  he  shall  nominate,  and  by  and  with  the  advice  and  12  Peter*  524. 
consent  of  the  Senate,  shall  appoint,  ambassadors,  other  public  To^oStoSe5* 
ministers,  and  consuls,  judges  of  the  supreme  court,  and  all  other  J^  511 
officers  of  the  United  States  whose  appointments  are  not  herein  is  Peter.  230. 
otherwise  provided  for,  and  which  shall  be  established  by  law.    But 
the  Congress  may,  by  law,  vest  the  appointment  of  such  inferior 

*  See  Amendments,  Art.  XII. 
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May  fill  vacan- 
cies, when. 


President  to  in- 
form Congress  of 
the  state  of  the 
Union,  etc.,  call 
special  sessions, 
adjourn  Con- 
gress, receive 
ambassadors, 
faithfully  exe- 
cute laws,  and 
commission  offi- 
cers. 


President,  etc., 
removable  on 
impeachment, 
etc. 


officers  as  they  think  proper  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments. 

The  President  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

Sect.  3.  He  shall,  from  time  to  time,  give  to  the  Congress  in- 
formation of  the  state  of  the  Union,  and  recommend  to  their  con- 
sideration such  measures  as  he  shall  judge  necessary  and  expedient ; 
he  may,  on  extraordinary  occasions,  convene  both  Houses,  or  either 
of  them,  and  in  case  of  disagreement  between  them  with  respect 
to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as 
he  shall  think  proper  ;  he  shall  receive  ambassadors  and  other  pub- 
lic ministers ;  he  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted, and  shall  commission  all  the  officers  of  the  United  States. 

Sect.  4.  The  President,  Vice-President,  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 


ARTICLE  HI. 


Judicial  power. 
Tenure  of  office. 

Compensation. 


To  what  judicial 

r)wer  extends. 
Dallas  419. 

I  Cranch  137. 

II  Wheat.  4G7. 
1  Peters  511. 
5  Peters  1. 

12  Peters  667. 

19  Howard  393. 

13  Wal.  270. 
16  Wal.  522. 

20  Wal.  430,  445. 

21  Wal.  558. 

1  Otto  105,  379. 
516,  577,  594. 
4  Otto  535. 


Original  juris- 
diction of  su- 
preme court. 

Appellate  juris- 
diction. 
7  Cranch  108. 
1  Wheat.  304. 


Trial  by  jury, 

etc. 

Trial,  where. 


Treason  denned. 


Sect.  1.  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  supreme  court,  and  in  such  inferior  courts  as  the  Con- 
gress may,  from  time  to  time,  ordain  and  establish.  The  judges, 
both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices  dur- 
ing good  behavior,  and  shall,  at  stated  times,  receive  for  their  ser- 
vices a  compensation  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sect.  2.  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  the  treaties  made,  or  which  shall  be  made,  under  their 
authority ;  to  all  cases  affecting  ambassadors,  other  public  minis- 
ters, and  consuls ;  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  United  States  shall  be  a  party  ; 
to  controversies  between  two  or  more  States ;  [between  a  State  and 
a  citizen  of  another  State  ;*]  between  citizens  of  different  States ; 
between  citizens  of  the  same  State  claiming  lands  under  grants  of 
different  States ;  and  between  a  State,  or  the  citizens  thereof,  and 
foreign  states,  citizens,  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers,  and 
consuls,  and  those  in  which  a  State  shall  be  a  party,  the  supreme 
court  shall  have  original  jurisdiction.  In  all  the  other  cases  be- 
fore mentioned,  the  supreme  court  shall  have  appellate  jurisdiction, 
both  as  to  law  and  fact,  with  such  exceptions  and  under  such  regu- 
lations as  the  Congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury ;  and  such  trial  shall  be  held  in  the  State  where  the  said 
crimes  shall  have  been  committed ;  but  when  not  committed  within 
any  State  the  trial  shall  be  at  such  place  or  places  as  the  Congress 
may  by  law  have  directed. 

Sect.  3.  Treason  against  the  United  States  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.     No  person  shall  be  convicted  of  treason 


*  See  Amendments,  Art.  XI. 
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unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

The  Congress  shall  have  power  to  declare  the  punishment  of  trea-  SSSScm  «fof ; 
son,  but  no  attainder  of  treason  shall  work  corruption  of  blood  or  a£andern 
forfeiture  except  during  the  life  of  the  person  attainted. 


ARTICLE  IV. 

Sect.  1.    Full  faith  and  credit  shall  be  given  in  each  State  to  2Srf2»hbIlc 
the  public  acts,  records,  and  judicial  proceedings  of  every  other  su*. 
State.     And  the  Congress  may,  by  general  laws,  prescribe  the  man- 1790,  ii^ism, 
ner  in  which  such  acts,  records,  and  proceedings  shall  be  proved,  branch  48i 
and  the  effect  thereof.  trSTiS^ 

Sect.  2.    The  citizens  of  each  State  shall  be  entitled  to  all  the  priviie«*of  cit- 
privileges  and  immunities  of  citizens  in  the  several  States.  855.    e*°h 

A  person  charged  in  any  State  with  treason,  felony,  or  other  J|  ^jj^ao7^. 
crime,  who  shall  flee  from  justice  and  be  found  in  another  State,  3 otto '72.  f 
shall,  on  demand  of  the  executive  authority  of  the  State  from  which  soS^zro. 
he  fled,  be  delivered  up,  to  be  removed  to  the  State  having  iurisdic-  xxw*  ^  "°- 

..  *    ,i_  •  r  OJ  Fugitive*  from 

tion  of  the  crime.  juXe  to  be 

[No  person  held  to  service  or  labor  in  one  State,  under  the  laws  il^nid'W. 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or  Fugitives  from 
regulation  therein,  be  discharged  from  such  service  or  labor,  but 8enrice- 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 
labor  may  be  due.*] 

Sect.  3.     New  States  may  be  admitted,  by  the  Congress,  into  this  ^jj2}{£of 
Union ;  but  no  new  State  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  State  ;  nor  any  State  be  formed  by  the  junc- 
tion of  two  or  more  States,  or  parts  of  States,  without  the  consent  of 
the  legislatures  of  the  States  concerned,  as  well  as  of  the  Congress. 

The  dongress  shall  have  power  to  dispose  of,  and  make  all  need-  Power  of  con- 


ful  rules  and  regulations  respecting  the  territory  or  other  property  Sr^^dother" 
belonging  to  the  United  States;  and  nothing  in  this  constitution  JoSJJSrd 395. 
shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State. 

Sect.  4.    The  United  States  shall  guarantee  to  every  State  in  this  Republican 
Union  a  republican  form  of  government,  and  shall  protect  each  of  S  ^uSST* 
them  against  invasion,  and,  on  application  of  the  legislature,  or  of  ^rot^to!*0 
the  executive  (when  the  legislature  cannot  be  convened),  against 
domestic  violence. 

ARTICLE  V. 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  £^JjSli. 
necessary,  shall  propose  amendments  to  this  constitution ;  or,  on 
the  application  of  the  legislatures  of  two-thirds  of  the  several  States, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
stitution, when  ratified  by  the  legislatures  of  three-fourths  of  the 
several  States,  or  by  conventions  in  three-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  Congress ; 
provided,  that  no  amendments  which  may  be  made  prior  to  the  year 

*  See  Amendments,  Art.  XIII. 
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Proviso.  one  thousand  eight  hundred  and  eight,  shall  in  any  manner  affect 

the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article  ; 
and  that  no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  Senate. 


ARTICLE  VI. 

2o*ted.debtB  ^  debts  contracted,  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United 
States  under  this  constitution  as  under  the  confederation. 
wSSSSSou1  ^is  constitution,  and  the  laws  of  the  United  States  which  shall 
SUtiw,  ISd  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall 
£201.  be  made  under  the  authority  of  the  United  States,  shall  be  the  su- 

preme law  of  the  land ;  and  the  judges  in  every  State  shall  be  bound 
thereby,  anything  in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding. 
eo^itaSS^      ^e  8enat°rs  an<l  representatives  before  mentioned,  and  the  mem- 
whomtakra.  y  bers  of  the  several  State  legislatures,  and  all  executive  and  judicial 
officers,  both  of  the  United  States  and  of  the  several  States,  shall 
be  bound  by  oath  or  affirmation  to  support  this  constitution  ;  but 
No  religious  test,  no  religious  test  shall  Qver  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 


ARTICLE  VII. 

So^to^SSiish     The  ratification  of  the  conventions  of  nine  States  shall  be  suffi- 
constitution.      cient  for  the   establishment  of    this   constitution    between    the 
States  so  ratifying  the  same. 


ARTICLES 

IN   ADDITION  TO,  AND   AMENDMENT  OP, 

The  constitution  of  the  United  States,  ratified  by  the  legislatures 
of  the  several  States  y  pursuant  to  the  fifth  article  of  the  original 
constitution. 

iwSSSt  e8t*b"  ^RT*  *'  Congress  shall  make  no  law  respecting  an  establish- 
hiwted1;  Set-  ment  of  religion,  or  prohibiting  the  free  exercise  thereof,  or  abridg- 
tTi^jS^d  ing  the  freedom  of  speech  or  of  the  press,  or  the  right  of  the  peo- 
^ht'tfVStion  P*e  peaceably  to  assemble  and  to  petition  the  government  for  redress 

Right  to  keep  ^RT«  U.  A  well-regulated  militia  being  necessary  to  the  security 
Sbe» «rms.    0f  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 

not  be  infringed. 
SiSjJJ1^         Art.  III.    No  soldier  shall,  in  time  of  peace,  be  quartered  in 
*•*«*•  any  house,  without  the  consent  of  the  owner ;  nor  in  time  of  war, 

but  in  a  manner  to  be  prescribed  by  law. 
sltaJrrch      ^RT'  ^'    ^e  right  of  the  people  to  be  secure  in  their  persons, 
ii»ted.        houses,  papers,  and  effects,  against  unreasonable  searches  and  seiz- 
^£tt;4xxxYi,  ure  shall  not  be  violated,  and  no  warrants  shall  issue  but  upon 


XXT, 

64. 


Digitized  by 


Google 


CONSTITUTION   OP  THE  UNITED   STATES.  13 

probable  cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  persons  or  things  to  be 

Seized.       ~  Prosecutions  b 

Art.  V.     No  person  shall  be  held  to  answer  for  a  capital  or  grand  jury"8  y 
otherwise  infamous  crime  unless  on  a  presentment  or  indictment  of  Shninto.p,m" 
a  grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  j^SfSLivt 
in  the  militia  when  in  actual  service,  in  time  of  war  or  public  dan-  \*3£J2^ 
ger;  nor  shall  any  person  be  subject  for  the  same  offense  to  be  2  otto  m 
twice  put  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled,  in J oSS  37^294, 
any  criminal  case,  to  be  a  witness  against  himself ;  nor  be  deprived  n4- 
of  life,  liberty,  or  property,  without  due  process  of  law ;  nor  shall  ^rcScteST>perty 
private  property  be  taken  for  public  use,  without  just  compensation.  i^fS?*18, 

Art.  VI.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  crhninaitriau 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  nFiflli. 
State  and  district  wherein  the  crime  shall  have  been  committed, 
which  district  shall  have  been  previously  ascertained  by  law ;  and 
to  be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor  ;  and  to  have  the  assist- 
ance of  counsel  in  his  defense. 

Art.  VII.    In  suits  at  common  law,  where  the  value  in  contro-^j^i11^ 
versy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  3Pote»433. 
be  preserved,  and  no  fact  tried  by  a  jury  shall  be  otherwise  re-ex-  M^bsS2* 
amined  in  any  court  of  the  United  States  than  according  to  the60*^144- 
rules  of  the  common  law.  M  ^^  and 


Art.  VIII.    Excessive  bail  shall  not  be  required,  nor  excessive  {>< 


BftiL 
punii 


ishments 


imited. 


fines  imposed,  nor  cruel  and  unusual  punishments  inflicted.  6  w«l  475. 

Art.  IX.     The  enumeration  in  the  constitution  of  certain  rights  i£tjX,MI" 
shall  not  be  construed  to  deny  or  disparage  others,  retained  by  the  Ruieof  oon- 

people.  struction. 

Art.  X.    The  powers  not  delegated  to  the  United  States  by  the  JJJ^^hiiT 
constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the  S^iSLS^d. 
States  respectively,  or  to  the  people.  3Graym 

Art.  XL     The  judicial  power  of  the  United  States  shall  not  be  Extent  of  judi- 
construed  to  extend  to  any  suit,  in  law  or  equity,  commenced  or  3 dISuSis. 
prosecuted  against  one  of  the  United  States,  by  citizens  of  another 
State,  or  by  citizens  or  subjects  of  any  foreign  state. 

Art.  XII.  The  electors  shall  meet  in  their  respective  States,  and  JJJp^Sent*" 
vote  by  ballot  for  President  and  Vice-President,  one  of  whom  at  «»d  vice-Preet- 
least  shall  not  be  an  inhabitant  of  the  same  State  with  themselves  ; 
they  shall  name  in  their  ballots  the  person  voted  for  as  President, 
and  in  distinct  ballots  the  person  voted  for  as  Vice-President ;  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  Presi- 
dent, and  of  all  persons  voted  for  as  Vice-President,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall  sign  and  cer- 
tify, and  transmit,  sealed,  to  the  scat  of  the  government  of  the 
United  States,  directed  to  the  president  of  the  Senate.  The  presi- 
dent of  the  Senate  shall,  in  the  presence  of  the  Senate  and  House 
of  Representatives,  open  all  the  certificates,  and  the  votes  shall 
then  be  counted  ;  the  person  having  the  greatest  number  of  votes 
for  President  shall  be  the  President,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed ;  and  if  no  person  have 
such  majority,  then  from  the  persons  having  the  highest  numbers, 
not  exceeding  three,  on  the  list  of  those  voted  for  as  President,  the 
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Slavery  pro- 
hibited. 
16  Wal.  36. 
5  Otto  485. 


Prohibition  to 
be  enforced  by 
Congress. 

Citizenship  and 
its  privileges. 
16  Wal.  36, 130. 
18  Wal.  129. 
21  Wal.  162. 
2  Otto  90, 542. 

4  Otto  113. 

5  Otto  37. 


Representatives 
apportioned. 


Official  disabili- 
ties. 


House  of  Representatives  shall  choose  immediately,  by  ballot,  the 
President ;  but  in  choosing  the  President  the  votes  shall  be  taken 
by  States,  the  representation  from  each  State  having  one  vote.  A 
quorum  for  this  purpose  shall  consist  of  a  member  or  members 
from  two-thirds  of  the  States,  and  a  majority  of  all  the  States  shall 
be  necessary  to  a  choice  ;  and  if  the  House  of  Representatives  shall 
not  choose  a  President,  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourth  day  of  March  next  following,  then 
the  Vice-President  shall  act  as  President,  as  in  case  of  the  death  or 
other  constitutional  disability  of  the  President. 

The  person  having  the  greatest  number  of  votes  as  Vice-Presi- 
dent shall  be  the  Vice-President,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed  ;  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list  the  Senate 
shall  choose  the  Vice-President.  A  quorum  for  the  purpose  shall 
consist  of  two-thirds  of  the  whole  number  of  senators,  and  a  ma- 
jority of  the  whole  number  shall  be  necessary  to  a  choice. 

But  no  person,  constitutionally  ineligible  to  the  office  of  Presi- 
dent, shall  be  eligible  to  that  of  Vice-President  of  the  United  States. 

Art.  XHI.  Sect.  1.  Neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime,  whereof  the  party  shall  have 
been  duly  convicted,  shall  exist  in  the  United  States,  or  any  place 
subject  to  that  jurisdiction. 

Sect.  2.  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 

Art.  XIV.  Sect.  1.  All  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction  thereof,  are  citizens 
of  the  United  States  and  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any  law  which  shall  abridge  the  privi- 
leges or  immunities  of  citizens  of  the  United  States  ;  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or  property,  without  due 
process  of  law,  nor  deny  to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws. 

Sect.  2.  Representatives  shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding  Indians  not  taxed- 
But  when  the  right  to  vote  at  any  election  for  the  choice  of  electors- 
for  President  and  Vice-President  of  the  United  States,  representa- 
tives in  Congress,  the  executive  and  judicial  officers  of  a  State,  or 
the  members  of  the  legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twenty-one  years  of  age  and  citizens 
of  the  United  States,  or  any  way  abridged,  except  for  participation 
in  rebellion  or  other  crime,  the  basis  of  representation  therein  shall 
be  reduced  in  the  proportion  which  the  number  of  such  male  citizens 
shall  bear  to  the  whole  number  of  male  citizens  twenty-one  years  of 
age  in  such  State. 

Sect.  3.  No  person  shall  be  a  senator  or  representative  in  Con- 
gress, or  elector  of  President  and  Vice-President,  or  hold  any 
office,  civil  or  military,  under  the  United  States,  or  under  any  State, 
who,  having  previously  taken  an  oath,  as  a  member  of  Congress, 
or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  State 
legislature,  or  as  an  executive  or  judicial  officer  of  any  State,  to 
support  the  constitution  of  the  United  States,  shall  have  engaged 
in  insurrection  or  rebellion  against  the  same,  or  given  aid  or  corn- 


Digitized  by 


Google 


CONSTITUTION  OF  THE  UNITED  8TATES.  15 

fort  to  the  enemies  thereof.    But  Congress  may,  by  a  vote  of  two- 
thirds  of  each  House,  remove  such  disability. 

Sect.  4.  The  validity  of  the  public  debt  of  the  United  States,  JJfJJ^ of  pub~ 
authorized  by  law,  including  debts  incurred  for  payment  of  pen- 
sions and  bounties  for  services  in  suppressing  insurrection  or  re- 
bellion, shall  not  be  questioned.  But  neither  the  United  States,  2?  b?,2££E£ 
nor  any  State,  shall  assume  or  pay  any  debt  or  obligation  incurred 
in  aid  of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts, 
obligations,  and  claims  shall  be  held  illegal  and  void. 

Sect.  5.    The  Congress  shall  have  power  to  enforce,  by  appro-  copgww  «*y 

.,,.,,.  .,      &  .    .  £  ,,.    r     ,.    ,  »     J       rr         enforce provia- 

pnate  legislation,  the  provisions  of  this  article.  ion*. 

Art.  XV.    Sect.  1.    The  right  of  the  citizens  of  the  United  ^g££  «uffrag* 
States  to  vote  shall  not  be  denied  or  abridged  by  the  United  States,  2  otto  214. 
or  by  any  State,  on  account  of  race,  color,  or  previous  condition  of 
servitude. 

Sect.  2.     Congress  shall  have  power  to  enforce  this  article  by  <*»*«•»  ™»y 

•    i      i       •   1    A»  enforce. 

appropriate  legislation. 

[Note.  —  The  constitution  was  adopted  Sept.  17,  1787,  by  the  unanimous 
consent  of  the  States  present  in  the  convention,  appointed  in  pursuance  of  the 
resolution  of  the  congress  of  the  confederation,  passed  Feb.  21,  1787,  and  was 
ratified  by  conventions  of  the  several  States,  as  follows :  viz.,  by  the  convention 
of  Delaware,  Dec.  7, 1787 ;  Pennslyvania,  Dec.  12,  1787 ;  New  Jersey,  Dec.  18, 
1787 ;  Georgia,  Jan.  2, 1788 ;  Connecticut,  Jan.  9,  1788 ;  Massachusetts,  Feb.  6, 
1788;  Maryland,  April  28,  1788;  South  Carolina,  May  23,  1788 ;  New  Hamp- 
shire, June  21, 1788 ;  Virginia,  June  26,  1788 ;  New  York,  July  26, 1788 ;  North 
Carolina,  Nov.  21,  1789  ;  Rhode  Island,  May  29,  1790. 

The  first  ten  amendments  were  proposed  at  the  first  session  of  the  first  Con- 
gress of  the  United  States,  September  25,  1789,  and  were  finally  ratified  by  the 
constitutional  number  of  States  Dec.  15, 1791.  The  eleventh  amendment  was 
proposed  at  the  first  session  of  the  third  Congress,  March  5, 1794,  and  was  de- 
clared, in  a  message  of  the  President  to  both  Houses  of  Congress,  dated  Jan.  8, 
1798,  to  have  been  adopted  by  the  constitutional  number  of  States.  The 
twelfth  amendment  was  proposed  at  the  first  session  of  the  eighth  Congress, 
Dec.  12, 1803,  and  was  adopted  by  the  constitutional  number  of  States  in  1804, 
according  to  a  public  notice  thereof  by  the  Secretary  of  State,  dated  Sept.  25, 
1804.  The  thirteenth  amendment  was  proposed  at  the  second  session  of  the 
thirty-eighth  Congress,  Feb.  1,  1865,  and  was  adopted  by  the  constitutional 
number  of  States  prior  to  Dec.  18, 1865,  according  to  a  public  notice  thereof  by 
the  Secretary  of  State  of  that  date.  The  fourteenth  amendment  was  proposed 
at  the  first  session  of  the  thirty-ninth  Congress,  June  13,  1866,  and  was  declared 
ratified  July  28, 1868.  The  fifteenth  amendment  was  proposed  at  the  third 
session  of  the  fortieth  Congress,  Feb.  26,  1869,  and  was  declared  ratified  March 
30,  1870.] 
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PART  FIRST.— BILL  OF  RIGHTS. 
AracxB 

1.  Equality  of  men ;  origin  and  object  of  govern- 

ment. 

2.  Natural  rights. 

3.  Society,  its  organization  and  purposes. 

4.  Bights  of  conscience  unalienable. 

5.  Religions  freedom  reoognised. 

6.  Public  worship  of  the  Deity  to  be  encouraged ; 

right  of  electing  religious  teachers ;   free 
toleration ;  existing  contracts  not  affected. 

7.  State  sovereignty. 

8.  Accountability  of  magistrates  and  officers  to 

the  people. 

9.  No  hereditary  office  or  place. 

10.  Right  of  revolution. 

11.  Sections  and  elective  franchise. 

12.  Protection  and  taxation  reciprocal ;   private 

property  for  public  use. 

13.  Conscientiously  scrupulous  not  compellable  to 


14.  Legal   remedies  to  be  free,  complete,  and 

prompt* 

15.  Accused  entitled  to  full  and  substantial  state- 

ment of  charge;  not  obliged  to  furnish 
evidence  against  himself;  may  produce 
proofs  and  be  fully  heard,  etc 

16.  "Bo  person  to  be  again  tried  after  an  acquittal ; 

trial  by  jury  in  capital  cases. 

17.  Criminal  trials  in  county,  except  in  general 

insurrection. 

18.  Penalties  to  be  proportioned  to  offenses ;  true 

design  of  punishment. 

19.  Searches  and  seizures  regulated. 

30.  Trial  by  jury  in  civil  causes  ;  exceptions. 
2L  Only  qualified  persons  to  serve  as  jurors,  and 
to  be  fully  compensated. 

22.  Liberty  of  the  press. 

23.  Retrospective  laws  prohibited. 

24.  XOitia. 

29.  Standing  armies. 

21  Military  subject  to  civil  power. 

27.  Quartering  of  soldiers. 

28.  Taxes  to  be  levied  only  by  the  people  or  legis- 

lature. 

29.  Suspension  of  laws  by  legislature  only. 
JS.  Freedom  of  speech. 

3L  Meetings  of  legislature,  for  what  purpose. 


Article 

32.  Rights  of  assembly,  instruction,  and  petition. 

33.  Excessive  bail,  fines,  and  punishments  pro- 

hibited. 

34.  Martial  law  limited. 

35.  The  judiciary ;  tenure  of  office. 

36.  Pensions. 

37.  The  legislative,  executive,  and   judicial   de- 

partments to  be  kept  separate. 

38.  Social  virtues  inculcated. 


PART  SECOND.— FORM  OF  GOVERNMENT. 

1.  Name  of  body  politic. 

2.  Legislature,  how  constituted. 

8.  General  court,  when  to  meet  and  dissolve. 

4.  Power  of  general  court  to  establish  courts. 

5.  To  make  laws,  elect  officers,  define  their  pow- 

ers and  duties,  impose  fines,  and 


6.  Valuation  of  estates. 

7.  Members  of  legislature  not  to  take  fees  or  act 

as  counsel. 

8.  Legislature  to  sit  with  open  doors. 

HOUSE  OF  REPRESENTATIVES. 

9.  Representatives  elected  biennially;   ratio  of 

representation. 

10.  Classification  of  small  towns. 

11.  Small  towns  may  elect  a  proportionate  part  of 

time  where  they  cannot  be  classed. 

12.  Biennial  election  of  representatives  in  Novem- 

ber. 

13.  Qualifications  of  electors. 

14.  Representatives,  how  elected,  and  qualifica- 

tions of. 

15.  Compensation  of  legislature. 

16.  Vacancies  in  House,  how  filled. 

17.  House  to  impeach  before  the  Senate. 

18.  Money  bills  to  originate  in  House. 

19.  Power  of  adjournment  limited. 

20.  Quorum,  what  constitutes. 

21.  Privileges  of  members  of  the  legislature. 

22.  House  to  elect  speaker  and  officers,  settle 

rules  of  proceeding,  and  punish  misconduct. 

23.  Senate  and  executive  have  like  powers;  im- 

prisonment limited. 
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Article 

24.  Journal  and  laws  to  be  published ;  yeas  and 

nays,  and  protests. 

SENATE. 

25.  Senate,  how  constituted ;  tenure  of  office. 

26.  Senatorial  districts,  how  constituted. 

27.  Election  of  senators. 

28.  Senators,  how  and  by  whom  chosen ;  right  of 

suffrage. 

29.  Qualifications  of  senators. 

30.  Inhabitant  defined. 

31.  Inhabitants  of    incorporated   places ;    their 

rights,  etc. 

32.  Biennial  meetings,  how  warned,  gorerned, 

and  conducted ;  return  of  votes. 

33.  Governor  and  council  to  count  votes  for  sena- 

tors and  notify  the  persons  elected. 

34.  Vacancies  in  Senate,  how  filled. 

36.  Senate  judges  of  their  own  elections. 

36.  Adjournments  limited  except  in  impeachment 


37.  Senate  to  elect  their  own  officers ;  quorum. 
88.  Senate  to  try  impeachments ;   mode  of  pro- 
ceeding. 

39.  Judgment  on  impeachments  limited. 

40.  Chief-justice  to  preside  on   impeachment  of 

governor. 

EXECUTIVE  POWER,— GOVERNOR. 

41.  Title  of  governor. 

42.  Election  of  governor ;  return  of  votes ;  elect- 

ors;  if  no  choice,  legislature  to  elect  one  of 
two  highest  candidates ;  qualifications  for 
governor. 

43.  In  case  of  disagreement,  governor  to  adjourn 

or  prorogue  legislature;  if  infectious  dis- 
temper or  other  causes  exist,  may  convene 
them  elsewhere. 

44.  Veto  of  governor  to  bills,  provisions  as  to. 

45.  Resolves  to  be  treated  like  bills. 

46.  Governor  and  council  to  nominate  and  appoint 

officers ;  nomination  three  days  before  ap- 
pointment. 

47.  Governor  and  council  have  negative  on  each 

other. 

48.  Field  officers  to  recommend,  and  governor  to 

appoint,  company  officers. 

49.  President  of  Senate  to  act  as  governor  when 

office  vacant. 

50.  Governor  to  prorogue  or  adjourn  legislature 

and  call  extra  sessions. 

51.  Power  and  duties  of  governor  as  commander- 

in-chief;  limitation. 

52.  Pardoning  power. 

53.  Militia  officers,  removal  of. 

54.  Staff  and  non-commissioned  officers,  by  whom 

appointed. 

55.  Division  of  militia  into  brigades,  regiments* 

and  companies. 

56.  Money  drawn  from  treasury  only  by  warrant 

of  governor  pursuant  to  law. 

57.  Accounts  of  military  stores,  etc.,  to  be  ren- 

dered quarterly. 

58.  Compensation  of  governor  and  council. 

59.  Salaries  of  judges. 

COUNCIL. 

60.  Councilors,  mode  of  election,  etc. 

61.  Vacancies,  how  filled  if  no  choice. 


Abticlb 

62.  Occurring  afterward ;  new  election ;  governor 

to  convene;  duties. 

63.  Impeachment  of  councilors. 

64.  Secretary  to  record  proceedings  of  council. 

65.  Councilor  districts  provided  for. 

66.  Elections  by  legislature  may  be   adjourned 

from  day  to  day ;  order  thereof. 

SECRETARY,     TREASURER,    COMMISSARY- 
GENERAL,  ETC. 

67.  Election  of  secretary,  treasurer,  and  commis- 

sary-general. 

68.  State  records,  where  kept;   duty   of  secre- 

tary. 

69.  Deputy-secretary. 

70.  Secretary  to  give  bond. 

COUNTY  TREASURERS,  ETC. 

71.  County  treasurers  and  registers  of  probate, 

solicitors,  sheriffs,  and  registers  of  deeds 
elected. 

72.  Counties  may  be  divided  into  districts  for 

registering  deeds. 

JUDICIARY  POWER. 

73.  Tenure  of    office  to  be   expressed  in  com- 

missions;   judges    to  hold    office    during 
good  behavior,  etc;  removable  by  address. 

74.  Judges  to  give  opinions,  when. 

75.  Justices  of  the  peace  commissioned  for  five 

years. 

76.  Divorces  and  appeals,  where  tried. 

77.  Jurisdiction  of  justices  in  civil  causes. 

78.  Judges   and   sheriffs,   when  disqualified    by 

age. 

79.  Judges  and  justices  not  to  act  as  counsel. 

80.  Jurisdiction  and  terms  of  probate  courts. 

81.  Judges  and  registers  of  probate  not  to  act  as 

counsel. 

CLERKS  OF  COURTS. 

82.  Clerks  of  courts,  by  whom  appointed. 

ENCOURAGEMENT  OF  LITERATURE,  ETC. 

83.  Encouragement  of  literature,  etc 

OATHS  AND  SUBSCRIPTIONS,  EXCLUSIONS 
FROM  OFFICE,  ETC. 

84.  Oath  of  civil  officers. 

85.  Before  whom  taken. 

86.  Form  of  commissions. 

87.  Form  of  writs. 

88.  Form  of  indictments,  etc 

89.  Suicides  and  deodands. 

90.  Existing  laws  to  continue  in  force,  if  not  re- 

pugnant to  constitution. 

91.  Habeas  corpus. 

92.  Enacting  style  of  statutes. 

93.  Governor  and  judges  prohibited  from  holding 

other  offices. 

94.  Incompatibility  of  offices  ;  only  two  offices  of 

profit  to  be  holden  at  same  time. 
96.  Incompatibility  of  certain  offices. 
96.  Bribery  and  corruption  disqualify  for  office. 
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AXTKLM 

97.  Value  of  money,  how  computed. 
9&  Constitution,  when  to  take  effect. 
99.  Revision  of  constitution  provided  for. 
100.  Question  on  revision  to  be  taken  every  seven 
years. 


Abtocls 

101.  Enrollment  of  constitution. 

Note,  showing  when  the  different  constitutions 
of  the  State  and  the  constitutional  amendments 
were  adopted. 


PART   FIRST. 
BILL  OP  RIGHTS. 


V 


Art.  1.     All  men  are  born  equally  free  and  independent ; '  there-  SjjS'JJf ^Jf1, 
fore,  all  government  of  right  originates  from  the  people,  is  founded  jectof  govern- 
in  consent,  and  instituted  for  the  general  good.  ment* 

Art.  2.    All  men  have  certain  natural,  essential,  and  inherent  JSf^g?hto- 
rights,  among  which  are  the  enjoying  and  defending  life  and  liber-  uvloko.  ' 
ty,  acquiring,  possessing,  and  protecting  property,  and,  in  a  word, 
of  seeking  and  obtaining  happiness. 

Art.  3.     When  men  enter  into  a  state  of  society,  they  surrender  8oci^i0in4,and 
up  some  of  their  natural  rights  to  that  society,  in  order  to  insure  purposes.0  ** 
the  protection  of  others  ;  and,  without  such  an  equivalent,  the  sur- 
render is  void. 

Art.  4.    Among  the  natural  rights,  some  are  in  their  very  na-  ^ceunaiien- 
ture  unalienable,  because  no  equivalent  can  be  given  or  conceived  abuT* 
for  them.    Of  this  kind  are  the  rights  op  conscience.  1U,,9# 

Art.  5.  Every  individual  has  a  natural  and  unalienable  right  to  Som^SgSSd. 
worship  God  according  to  the  dictates  of  his  own  conscience  and  uuf  9. 
reason ;  and  no  subject  shall  be  hurt,  molested,  or  restrained,  in  his 
person,  liberty,  or  estate,  for  worshiping  God  in  the  manner  and 
season  most  agreeable  to  the  dictates  of  his  own  conscience,  or  for 
his  religious  profession,  sentiments,  or  persuasion,  provided  he  doth 
not  disturb  the  public  peace  or  disturb  others  in  their  religious 
worship. 

Art.  6.  As  morality  and  piety,  rightly  grounded  on  evangelical  J^jj  532*5* 
principles,  will  give  the  best  and  greatest  security  to  government,  J*  encouraged. 
and  will  lay  in  the  hearts  of  men  the  strongest  obligations  to  due 
subjection,  and  as  the  knowledge  of  these  is  most  likely  to  be  prop- 
agated through  a  society  by  the  institution  of  the  public  worship  of 
the  Deity  and  of  public  instruction  in  morality  and  religion,  there- 
fore, to  promote  those  important  purposes,  the  people  of  this  State 
have  a  right  to  empower,  and  do  hereby  fully  empower,  the  legisla- 
ture to  authorize,  from  time  to  time,  the  severed  towns,  parishes, 
bodies  corporate,  or  religious  societies  within  this  State  to  make  ad- 
equate provision,  at  their  own  expense,  for  the  support  and  mainte- 
nance of  public  Protestant  teachers  of  piety,  religion,  and  morality. 

Provided,  notwithstanding,  that  the  several  towns,  parishes,  t^uijjjj*" 
bodies  corporate,  or  religious  societies  shall  at  all  times  have  the  teachers. 
exclusive  right  of  electing  their  own  public  teachers  and  of  con-     ' 
tracting  with  them  for  their  support  and  maintenance.    And  no 
person  of  any  one  particular  religious  sect  or  denomination  shall 
ever  be  compelled  to  pay  toward  the  support  of  the  teacher  or 
teachers  of  another  persuasion,  sect,  or  denomination. 

And  every  denomination  of  Christians,  demeaning  themselves  ES^*1"*1100, 
quietly  and  as  good  subjects  of  the  State,  shall  be  equally  under  the 


liii,  9. 
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Existing  con- 
tracts not  af- 
fected. 


State  sover- 
eignty. 


Accountability 
of  magistrates 
and  officers. 


No  hereditary 
office  or  place. 


Right  of  revo- 
lution. 


Elections  and 
elective  fran- 
chise. 


Protection  and 
taxation  recip- 
rocal. 

Private  property 
for  public  use, 
etc. 

i,  120, 130;  ii, 
22  ;  iii,  634 ;  vii, 
35 ;  viii,  398 ; 
xvii,  47, 64 ;  xxv, 
541 ;  xxvii,  183 ; 
xxxv.  141 ; 
xxxvi,  404 ; 
xlvii,444;  Ivi, 
514. 

Conscientiously 
scrupulous,  not 
compellable  to 
bear  arms. 

Legal  remedies 
to  be  free,  com- 
plete, and 
prompt, 
xxv,  539,  540. 


Accused  entitled 
to  full  and  sub- 
stantial state- 
ment of  charge; 
not  obliged  to 
furnish  evi- 
dence; may 
produce  proofs 
and  be  fully 
heard,  etc. 


protection  of  the  law  ;  and  no  subordination  of  any  one  sect  or  de- 
nomination to  another  shall  ever  be  established  by  law. 

And  nothing  herein  shall  be  understood  to  affect  any  former  con- 
tracts made  for  the  support  of  the  ministry  ;  but  all  such  contracts 
shall  remain  and  be  in  the  same  state  as  if  this  constitution  had 
not  been  made. 

Art.  7.  The  people  of  this  State  have  the  sole  and  exclusive 
right  of  governing  themselves  as  a  free,  sovereign,  and  independ- 
ent state,  and  do,  and  forever  hereafter  shall,  exercise  and  enjoy 
every  power,  jurisdiction,  and  right  pertaining  thereto  which  is  not 
or  may  not  hereafter  be  by  them  expressly  delegated  to  the  United 
States  of  America  in  Congress  assembled. 

Art.  8.  All  power  residing  originally  in,  and  being  derived 
from,  the  people,  all  the  magistrates  and  officers  of  government  are 
their  substitutes  and  agents  and  at  all  times  accountable  to  them. 

Art.  9.  No  office  or  place  whatsoever  in  government  shall  be 
hereditary,  the  abilities  and  integrity  requisite  in  all  not  being  trans- 
missible to  posterity  or  relations. 

Art.  10.  Government  being  instituted  for  the  common  benefit, 
protection,  and  security  of  the  whole  community,  and  not  for  the 
private  interests  or  emolument  of  any  one  man,  family,  or  class  of 
men,  therefore,  whenever  the  ends  of  government  are  perverted 
and  public  liberty  manifestly  endangered  and  all  other  means  of 
redress  are  ineffectual,  the  people  may,  and  of  right  ought  to,  re- 
form the  old  or  establish  a  new  government.  The  doctrine  of  non- 
resistance  against  arbitrary  power  and  oppression  is  absurd,  slavish, 
and  destructive  of  the  good  and  happiness  of  mankind. 

Art.  11.  All  elections  ought  to  be  free ;  and  every  inhabitant 
of  the  State,  having  the  proper  qualifications,  has  equal  right  to 
elect  and  be  elected  into  office. 

Art.  12.  Every  member  of  the  community  has  a  right  to  be 
protected  by  it  in  the  enjoyment  of  his  life,  liberty,  and  property. 
He  is,  therefore,  bound  to  contribute  his  share  in  the  expense  of 
such  protection,  and  to  yield  his  personal  service,  when  necessary, 
or  an  equivalent.  But  no  part  of  a  man's  property  shall  be  taken 
from  him  or  applied  to  public  uses  without  his  own  consent  or  that 
of  the  representative  body  of  the  people.  Nor  are  the  inhabitants 
of  this  State  controllable  by  any  other  laws  than  those  to  which 
they  or  their  representative  body  have  given  their  consent. 

Art.  13.  No  person  who  is  conscientiously  scrupulous  about 
the  lawfulness  of  bearing  arms  shall  be  compelled  thereto,  provided 
he  will  pay  an  equivalent. 

Art.  14.  Every  subject  of  this  State  is  entitled  to  a  certain 
remedy,  by  having  recourse  to  the  laws,  for  all  injuries  he  may  re- 
ceive in  his  person,  property,  or  character,  to  obtain  right  and  jus- 
tice freely,  without  being  obliged  to  purchase  it ;  completely,  and 
without  any  denial ;  promptly,  and  without  any  delay ;  conformably 
to  the  laws. 

Art.  15.  No  subject  shall  be  held  to  answer  for  any  crime  or 
offense  until  the  same  is  fully  and  plainly,  substantially  and  form- 
ally, described  to  him,  or  be  compelled  to  accuse  or  furnish  evidence 
against  himself.  And  every  subject  shall  have  a  right  to  produce 
all  proofs  that  may  be  favorable  to  himself,  to  meet  the  witnesses 
against  him  face  to  face,  and  to  be  fully  heard  in  his  defense  by 
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himself  and  counsel.    And  no  subject  shall  be  arrested,  imprisoned,  {{^Jf0' 140; 
despoiled,  or  deprived  of  his  property,  immunities,  or  privileges, 
put  out  of  the  protection  of  the  law,  exiled,  or  deprived  of  his  life, 
liberty,  or  estate,  but  by  the  judgment  of  his  peers  or  the  law  of 
the  lsoid. 

Art.  16.    No  subject  shall  be  liable  to  be  tried,  after  an  acquittal,  JJ^^I^JtL 
for  the  same  crime  or  offense ;  nor  shall  the  legislature  make  any  JJj^"1}**1*, 
law  that  shall  subject  any  person  to  a  capital  punishment  (except-  capitafcauL  ° 
ing  for  the  government  of  the  army  and  navy,  and  the  militia  in 
actual  service)  without  trial  by  jury. 

Art.  17.    In  criminal  prosecutions,'  the  trial  of   facts  in  the  ^^^^ 
vicinity  where  they  happen  is  so  essential  to  the  security  of  the  life,  ^JJ^^^*1 
liberty,  and  estate  of  the  citizen,  that  no  crime  or  offense  ought  to  xx,25o;i?ff"i76. 
be  tried  in  any  other  county  than  that  in  which  it  is  committed, 
except  in  cases  of  general  insurrection  in  any  particular  county, 
when  it  shall  appear  to  the  judges  of  the  superior  court  that  an  im- 
partial trial  cannot  be  had  in  the  county  where  the  offense  may  be 
committed,  and,  upon  their  report,  the  legislature  shall  think  proper 
to  direct  the  trial  in  the  nearest  county  in  which  an  impartial  trial 
can  be  obtained. 

Art.  18#    All  penalties  ought  to  be  proportioned  to  the  nature  of  JJSjJJSj^dS, 
the  offense.    No  wise  legislature  will  affix  the  same  punishment  to  often***. 
the  crimes  of  theft,  forgery,  and  the  like,  which  they  do  to  those 
of  murder  and  treason.     Where  the  same  undistinguishing  severity 
is  exerted  against  all  offenses,  the  people  are  led  to  forget  the  real 
distinction  in  the  crimes  themselves  and  to  commit  the  most  fla- 
grant with  as  little  compunction  as  they  do  the  lightest  offenses. 
For  the  same  reason,  a  multitude  of  sanguinary  laws  is  both  impol-  '^hjjjgjj.0* 
itic  and  unjust,  the  true  design  of  all  punishments  being  to  reform, 
not  to  exterminate,  mankind. 

Art.  19.     Every  subject  hath  a  right  to  be  secure  from  all  un-  ^SSTi^- 
reasonable  searches  and  seizures  of   his  person,  his  houses,  his  '«*jj#  ^ 
papers,  and  all  his  possessions.     Therefore,  all  warrants  to  search  xxxv^eST'     ' 
suspected  places  or  arrest  a  person  for  examination  or  trial,  in 
prosecutions  for  criminal  matters,  are  contrary  to  this  right,  if  the 
cause  or  foundation  of  them  be  not  previously  supported  by  oath  or 
affirmation,  and  if  the  order,  in  a  warrant  to  a  civil  officer,  to  make 
search  in  suspected  places  or  to  arrest  one  or  more  suspected  per- 
sons or  to  seize  their  property,  be  not  accompanied  with  a  special 
designation  of  the  persons  or  object  of  search,  arrest,  or  seizure ; 
and  no  warrant  ought  to  be  issued  but  in  cases  and  with  the  form- 
alities prescribed  by  law. 

Art.  20.     In  all  controversies  concerning  property  and  in  allS^JSJE7111 
suits  between  two  or  more  persons,  except  in  cases  in  which  it  has  §^  }£%?$& 
been  heretofore  otherwise  used  and  practiced,  and  except  in  cases  415;  ii^sfci;  ' 
in  which  the  value  in  controversy  does  not  exceed  one  hundred  dol-  m^aST' 
lars  and  title  of  real  estate  is  not  concerned,  the  parties  have  a  j^'ifm? wi, 
right  to  trial  by  jury  ;  and  this  method  of  procedure  shall  be  held  re/nd,  146,334.' 
sacred,  unless,  in  cases  arising  on  the  high  seas  and  such  as  relate 
to  mariners'  wages,  the  legislature  shall  think  it  necessary  hereafter 
to  alter  it. 

Art.  21.    In  order  to  reap  the  fullest  advantage  of  the  inestima-  JSjffSSw 
ble  privilege  of  trial  by  jury,  great  care  ought  to  be  taken  that  none  JJ^5?™^J?  to 
but  qualified  persons  should  be  appointed  to  serve  ;  and  such  ought  pen***!0"1" 
to  be  fully  compensated  for  their  travel,  time,  and  attendance. 
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liberty  of  the 
press. 

Retrospective 
Uws  prohibited. 
1,213;  Hi,  481, 
634 ;  It,  287 ;  x, 
386 ;  zviil,  647 ; 
xxiii,  382 ;  xxiv, 

Militia. 


Standing  armies. 


Military  subject 
to  civil  power. 

Quartering  of 
soldiers. 


Taxes  only  to  be 
levied  by  the 
people  or  legis- 
lature. 


lion  of 
laws  by  the  leg- 
islature only. 


Freedom  of 
speech. 


Meetings  of 
legislature,  for 
what. 


Rights  of  as- 
sembly, instruc- 
tion, and  peti- 
tion. 


Excessive  bail, 
fines  and  pun- 
ishments pro- 
hibited. 
1,374,376; 
xxxv,  641. 
Martial  law 
limited. 


The  Judiciary ; 
tenure  of  office, 
etc 
jxxxiii,  89. 


Art.  22.  The  liberty  of  the  press  is  essential  to  the  security  of 
freedom  in  a  State  ;  it  ought,  therefore,  to  be  inviolably  preserved. 

Art.  23.  Retrospective  laws  are  highly  injurious,  oppressive, 
and  unjust.  No  such  laws,  therefore,  should  be  made,  either  for  the 
decision  of  civil  causes  or  the  punishment  of  offenses. 

351;  xxvil,294;  xxxii,41S;  xxxix,314;  liv,  167;  lvi,466. 

Art.  24.  A  well-regulated  militia  is  the  proper,  natural,  and 
sure  defense  of  a  State. 

Art.  25.  Standing  armies  are  dangerous  to  liberty,  and  ought 
not  to  be  raised  or  kept  up  without  the  consent  of  the  legislature. 

Art.  26.  In  all  cases  and  at  all  times,  the  military  ought  to  be 
under  strict  subordination  to,  and  governed  by,  the  civil  power. 

Art.  27.  No  soldier,  in  time  of  peace,  shall  be  quartered  in  any 
house  without  the  consent  of  the  owner ;  and,  in  time  of  war,  such 
quarters  ought  not  to  be  made  but  by  the  civil  magistrate,  in  a 
manner  ordained  by  the  legislature. 

Art.  28.  No  subsidy,  charge,  tax,  impost,  or  duty  shall  be  estab- 
lished, fixed,  laid,  or  levied,  under  any  pretext  whatsoever,  without 
the  consent  of  the  people  or  their  representatives  in  the  legislature, 
or  authority  derived  from  that  body. 

Art.  29.  The  power  of  suspending  the  laws  or  the  execution  of 
them  ought  never  to  be  exercised  but  by  the  legislature,  or  by 
authority  derived  therefrom,  to  be  exercised  in  such  particular  cases 
only  as  the  legislature  shall  expressly  provide  for. 

Art.  30.  The  freedom  of  deliberation,  speech,  and  debate  in 
either  House  of  the  legislature  is  so  essential  to  the  rights  of  the 
people,  that  it  cannot  be  the  foundation  of  any  action,  complaint,  or 
prosecution  in  any  other  court  or  place  whatsoever. 

Art.  31.  The  legislature  shall  assemble  for  the  redress  of 
public  grievances  and  for  making  such  laws  as  the  public  good  majr 
require. 

Art.  32.  The  people  have  a  right,  in  an  orderly  and  peaceable 
manner,  to  assemble  and  consult  upon  the  common  good,  give  in- 
structions to  their  representatives,  and  to  request  of  the  legislative 
body,  by  way  of  petition  or  remonstrance,  redress  of  the  wrongs 
done  them  and  of  the  grievances  they  suffer. 

Art.  33.  No  magistrate  or  court  of  law  shall  demand  excessive 
bail  or  sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusuaL 
punishments. 

Art.  84.  No  person  can  in  any  case  be  subjected  to  law  martial 
or  to  any  pains  or  penalties  by  virtue  of  that  law,  except  those  em- 
ployed in  the  army  or  navy,  and  except  the  militia  in  actual  service, 
but  by  authority  of  the  legislature. 

Art.  35.  It  is  essential  to  the  preservation  of  the  rights  of 
every  individual,  his  life,  liberty,  property,  and  character,  that  there 
be  an  impartial  interpretation  of  the  laws  and  administration  of 
justice.  It  is  the  right  of  every  citizen  to  be  tried  by  judges  as  im- 
partial as  the  lot  of  humanity  will  admit.  It  is,  therefore,  not  onljr 
the  best  policy,  but  for  the  security  of  the  rights  of  the  people,  that 
the  judges  of  the  supreme  judicial  court  should  hold  their  offices  so 
long  as  they  behave  well,  subject,  however,  to  such  limitations  on 
account  of  age  as  may  be  provided  by  the  constitution  of  the  State ; 
and  that  they  should  have  honorable  salaries,  ascertained  and  estab- 
lished by  standing  laws. 
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Art.  36.    Economy  being  a  most  essential  virtue  in  all  States,  Pensions. 
especially  in  a  young  one,  no  pension  should  be  granted  but  in  con- 
sideration of  actual  services ;  and  such  pensions  ought  to  be  granted 
with  great  caution  by  the  legislature,  and  never  for  more  than  one 
year  at  a  time. 

Art.  37.    In  the  government  of  this  State,  the  three  essential  'SS^S^Sa 
powers  thereof — to  wit,  the  legislative,  executive,  and  judicial — ^^beke't 
ought  to  be  kept  as  separate  from,  and  independent  of,  each  other  Sprite.     ep 
as  the  nature  of  a  free  government  will  admit  or  as  is  consistent lM|  387' 
with  that  chain  of  connection  that  binds  the  whole  fabric  of  the 
constitution  in  one  indissoluble  bond  of  union  and  amity. 

Art.  38.  A  frequent  recurrence  to  the  fundamental  principles  ^J.^uea 
of  the  constitution  and  a  constant  adherence  to  justice,  moderation, 
temperance,  industry,  frugality,  and  all  the  social  virtues,  are  indis- 
pensably necessary  to  preserve  the  blessings  of  liberty  and  good 
government.  The  people  ought,  therefore,  to  have  a  particular  re- 
gard to  all  those  principles  in  the  choice  of  their  officers  and  repre- 
sentatives ;  and  they  have  a  right  to  require  of  their  law-givers  and 
magistrates  an  exact  and  constant  observance  of  them  in  the  forma- 
tion and  execution  of  the  laws  necessary  for  the  good  administra- 
tion of  government. 


PART    SECOITC). 

FORM  OF  GOVERNMENT. 

Art.  1.    The    people   inhabiting  the  territory  formerly  called  ^Sfco£  body 
The  Province  of  New  Hampshire  do  hereby  solemnly  and  mutually 
agree  with  each  other  to  form  themselves  into  a  free,  sovereign, 
and  independent  body  politic,  or  State,  by  the  name  of  The  State 
op  New  Hampshire. 

general  court. 

Art.  2.     The  supreme  legislative  power  within  this  State  shall  JjJJJJfSES; how 
be  vested  in  the  Senate  and  House  of  Representatives,  each  of  which 
shall  have  a  negative  on  the  other. 

Art.  3.     The  Senate  and  House  shall  assemble  biennially,  on  the  ^n^m^t' 
first  Wednesday  of  June  and  at  such  other  times  as  they  may  judge  »nd  dissolve. 
necessary,  and  shall  dissolve  and  be  dissolved  seven  days  next 
preceding  the  said  first  Wednesday  of  June  biennially,  and  shall  be 
styled  The  General  Court  op  New  Hampshire. 

Art.  4.  The  general  court  shall  forever  have  full  power  and  £^™J[&en;_ 
authority  to  erect  and  constitute  judicatories  and  courts  of  record  **bli»h  <*>***• 
or  other  courts,  to  be  holden  in  the  name  of  the  State,  for  the  hear- 
ing, trying,  and  determining  all  manner  of  crimes,  offenses,  pleas, 
processes,  plaints,  actions,  causes,  matters,  and  things  whatsoever, 
arising  or  happening  within  this  State,  or  between  or  concerning 
persons  inhabiting  or  residing  or  brought  within  the  same,  whether 
the  same  be  criminal  or  civil,  or  whether  the  crimes  be  capital  or 
not  capital,  and  whether  the  said  pleas  be  real,  personal,  or  mixed, 
and  for  the  awarding  and  issuing  execution  thereon ;  to  which 
courts  and  judicatories  are  hereby  given  and  granted  full  power 
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To  make  laws, 
«leet  officers, 
define  their 
powers  and  du- 
ties, impose 
fines,  and  assess 
taxes. 

1,53;  xiil,536; 
xv.  88;  xxviii, 
176 ;  xxx,  279 ; 
xxxviii,  427; 
xlvi,415;  liii,9; 
liv,  690. 


Valuation  of 
estates, 
viii,  573. 


Members  of  leg- 
islature not  to 
take  fees  or  act 
as  counsel. 


Legislature  to 
sit  with  open 
•doors. 


Representa- 
tives elected 
biennially. 


and  authority,  from  time  to  time,  to  administer  oaths  or  affirma- 
tions for  the  better  discovery  of  truth  in  any  matter  in  controversy 
or  depending  before  them. 

Art.  5.  And,  further,  full  power  and  authority  are  hereby  given 
and  granted  to  the  said  general  court,  from  time  to  time,  to  make, 
ordain,  and  establish  all  manner  of  wholesome  and  reasonable 
orders,  laws,  statutes,  ordinances,  directions,  and  instructions, 
either  with  penalties  or  without,  so-  as  the  same  be  not  repugnant 
or  contrary  to  this  constitution,  as  they  may  judge  for  the  benefit 
and  welfare  of  this  State  and  for  the  governing  and  ordering  thereof 
and  of  the  subjects  of  the  same,  for  the  necessary  support  and  de- 
fense of  the  government  thereof ;  and  to  name  and  settle  biennially, 
or  provide  by  fixed  laws  for  the  naming  and  settling  of,  all  civil 
officers  within  this  State,  such  officers  excepted,  the  election  and 
appointment  of  whom  are  hereafter  in  this  form  of  government 
otherwise  provided  for ;  and  to  set  forth  the  several  duties,  powers, 
and  limits  of  the  several  civil  and  military  officers  of  this  State, 
and  the  forms  of  such  oaths  or  affirmations  as  shall  be  respectively 
administered  unto  them  for  the  execution  of  their  several  offices 
and  places,  so  as  the  same  be  not  repugnant  or  contrary  to  this 
constitution ;  and,  also,  to  impose  fines,  mulcts,  imprisonments,  and 
other  punishments ;  and  to  impose  and  levy  proportional  and 
reasonable  assessments,  rates,  and  taxes  upon  all  the  inhabitants 
of,  and  residents  within,  the  said  State,  and  upon  all  estates  within 
the  same,  to  be  issued  and  disposed  of  by  warrant,  under  the  hand 
of  the  governor  of  this  State  for  the  time  being,  with  the  advice 
and  consent  of  the  council,  for  the  public  service,  in  the  necessary 
defense  and  support  of  the  government  of  this  State  and  the  pro- 
tection and  preservation  of  the  subjects  thereof,  according  to  such 
acts  as  are  or  shall  be  in  force  within  the  same.  Provided,  that 
the  general  court  shall  not  authorize  any  town  to  loan  or  give  its 
money  or  credit,  directly  or  indirectly,  for  the  benefit  of  any  corpo- 
ration having  for  its  object  a  dividend  of  profits,  or  in  any  way  aid 
the  same  by  taking  its  stock  or  bonds. 

Art.  6.  And,  while  the  public  charges  of  government  or  any 
part  thereof  shall  be  assessed  on  polls  and  estates  in  the  manner 
that  has  heretofore  been  practiced,  in  order  that  such  assessments 
may  be  made  with  equality  there  shall  be  a  valuation  of  the  estates 
within  the  State  taken  anew  once  in  every  five  years,  at  least,  and 
as  much  oftener  as  the  general  court  shall  order. 

Art.  7.  No  member  of  the  general  court  shall  take  fees,  be  of 
counsel,  or  act  as  advocate  in  any  cause  before  either  branch  of  the 
legislature  ;  and,  upon  due  proof  thereof,  such  member  shall  forfeit 
his  seat  in  the  legislature. 

Art.  8.  The  doors  of  the  galleries  of  each  House  of  the  legisla- 
ture shall  be  kept  open  to  all  persons  who  behave  decently,  except 
when  the  welfare  of  the  State,  in  the  opinion  of  either  branch,  shall 
require  secrecy. 

HOUSE  OP  REPRESENTATIVES. 

Art.  9.  There  shall  be,  in  the  legislature  of  the  State,  a  repre- 
sentation of  the  people,  biennially  elected,  and  founded  upon  the 
principles  of  equality,  and,  in  order  that  such  representation  may 
be  as  equal  as  circumstances  will  admit,  every  town,  or  place  enti- 
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tied  to  town  privileges,  and  wards  of  cities  having  six  hundred  S^2ttonwpre" 
inhabitants  by  the  last  general  census  of  the  State,  taken  by 
authority  of  the  United  States  or  of  this  State,  may  elect  one  rep- 
resentative ;  if  eighteen  hundred  such  inhabitants,  may  elect  two 
representatives  ;    and  so  proceeding  in  that  proportion,  making 
twelve  hundred  such  inhabitants  the  mean  increasing  number  for 
any  additional  representative.     Provided,  that  no  town  shall  be  J^S^nS 
divided  or  the  boundaries  of  the  wards  of  any  city  so  altered  as  to  tobeincre»aed 
increase  the  number  of  representatives  to  which  such  town  or  city  to*™?*10* 
may  be  entitled  by  the  next  preceding  census ;  and  provided,  fur- 
ther,  that,  to  those  towns  and  cities  which  since  the  last  census 
have  been  divided  or  had  their  boundaries  or  ward  lines  changed, 
the  general  court,  in  session  next  before  these  amendments  shall 
take  effect,  shall  equitably  apportion  representation  in  such  manner 
that  the  number  shall  not  be  greater  than  it  would  have  been  had 
no  such  division  or  alteration  been  made. 

Art.  10.     Such  towns,  places,  and  wards  as  have  less  than  six  £|aJ{iJJ^b£t 
hundred  inhabitants  shall  be  classed  by  the  general  court  for  the  ev5J,JI^Sust 
purpose  of  choosing  a  representative  so  that  every  such  class  shall  SuV 
contain  at  least  six  hundred  inhabitants,  and  be  seasonably  notified 
thereof ;  and,  in  every  such  class,  the  first  meeting  shall  be  held  in 
the  town,  place,  or  ward  wherein  most  of  the  inhabitants  reside, 
and,  afterwards,  in  that  which  has  the  next  highest  number  ;  and 
so  on,  biennially,  in  rotation  through  the  several  towns,  places,  and 
wards  forming  the  district. 

Art.  11.     Whenever  any  town,  place,  or  city  ward  shall  have  J^J^ftJ118^ 
less  than  six  hundred  such  inhabitants  and  be  so  situated  that  it  clawed  imj  be 
cannot  be  conveniently  classed  with  any  other  town,  place,  or  ward,  JJSJ^onatJ 
the  general  court  may  authorize  such  town,  place,  or  ward  to  elect  *■** of  Ume- 
and  send  to  the  general  court  such  proportionate  part  of  the  time 
as  the  number  of  its  inhabitants  shall  bear  to  six  hundred  ;  but  the 
general  court  shall  not  authorize  any  town,  place,  or  ward  to  elect 
and  send  such  representative,  except  as  herein  provided. 

Art.  12.  The  members  of  the  House  of  Representatives  shall  be  S^*^^011 
chosen  biennially,  in  the  month  of  November,  and  shall  be  the  tiYM?£1?oveni- 
second  branch  of  the  legislature.  bw' 

Art.  13.    All  persons  qualified  to  vote  in  the  election  of  senators  2SctS?Uonof 
shall  be  entitled  to  vote,  within  the  district  where  they  dwell,  in 
the  choice  of  representatives. 

Art.  14.     Every  member  of  the  House  of  Representatives  shall  SJS^EJJ^ 
be  chosen  by  ballot,  and,  for  two  years,  at  least,  next  preceding  his  el$ffi  S*d 
election,  shall  have  been  an  inhabitant  of  this  State ;   shall  be,  at  Su,  9.°*  on80 
the  time  of  his  election,  an  inhabitant  of  the  town,  parish,  or  place 
he  may  be  chosen  to  represent ;  and  shall  cease  to  represent  such 
town,  parish,  or  place  immediately  on  his  ceasing  to  be  qualified  as 
aforesaid. 

ARt.  15.    The  members  of  both  Houses  of  the  legislature  shall  ^ESSefoaof 
be  compensated  for  their  services  out  of  the  treasury  of  the  State 
by  a  law  made  for  that  purpose,  such  members  attending  season- 
ably and  not  departing  without  license. 

Art.  16.    All  intermediate  vacancies  in  the  House  of  Representa-  ^S^f^w 
tives  may  be  filled  up,  from  time  to  time,  in  the  same  manner  as  m<*- ' 
biennial  elections  are  made. 


Digitized  by 


Google 


28 


CONSTITUTION  OP  NEW  HAMPSHIBE. 


House  to  im- 
peach before  the 
Senate. 


Money  bills  to 
originate  in 
House. 


Power  at  ad- 
journment 
limited. 

Quorum,  what 
constitutes. 


Privileges  of 
members  of  the 
legislature. 


House  to  elect 
speaker  and 
officers,  settle 
rules  of  pro- 
ceedings, and 
Sunish  miscon- 
uct. 


Senate  and  ex- 
ecutive have  like 
powers;  impris- 
onment limited. 

Journals  and 
laws  to  be  pub- 
lished ;  yeas  and 
nays,  and  pro- 
tests. 
xxxv,  579. 


Senate,  how 
constituted; 
tenure  of  office. 


Senatorial  dis- 
tricts, how  con- 
stituted. 


Art.  17.  The  House  of  Representatives  shall  be  the  grand  in- 
quest of  the  State,  and  all  impeachments  made  by  them  shall  be 
heard  and  tried  by  the  Senate. 

Art.  18.  All  money  bills  shall  originate  in  the  House  of  Repre- 
sentatives, but  the  Senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 

Art.  19.  The  House  of  Representatives  shall  have  power  to  ad- 
journ themselves,  but  no  longer  than  two  days  at  a  time. 

Art.  20.  A  majority  of  the  members  of  the  House  of  Repre- 
sentatives shall  be  a  quorum  for  doing  business,  but,  when  less  than 
two-thirds  of  the  representatives  elected  shall  be  present,  the  assent 
of  two-thirds  of  those  members  shall  be  necessary  to  render  their 
acts  and  proceedings  valid. 

Art.  21.  No  member  of  the  House  of  Representatives  or  Senate 
shall  be  arrested  or  held  to  bail  on  mesne  process  during  his  going 
to,  returning  from,  or  attendance  upon,  the  court. 

Art.  22.  The  House  of  Representatives  shall  choose  their  own 
speaker,  appoint  their  own  officers,  and  settle  the  rules  of  proceed- 
ings in  their  own  House,  and  shall  be  judge  of  the  returns,  elections, 
and  qualifications  of  its  members,  as  pointed  out  in  this  constitu- 
tion. They  shall  have  authority  to  punish  by  imprisonment  every 
person  who  shall  be  guilty  of  disrespect  to  the  House,  in  its  presence, 
by  any  disorderly  and  contemptuous  behavior,  or  by  threatening  or 
ill-treating  any  of  its  members,  or  by  obstructing  its  deliberations  ; 
every  person  guilty  of  a  breach  of  its  privileges  in  making  arrests 
for  debt,  or  by  assaulting  any  member  during  his  attendance  at  any 
session ;  in  assaulting  or  disturbing  any  one  of  its  officers  in  the 
execution  of  any  order  or  procedure  of  the  House ;  in  assaulting 
any  witness  or  other  person  ordered  to  attend  by,  and  during  his  at- 
tendance of,  the  House,  or  in  rescuing  any  person  arrested  by  order 
of  the  House,  knowing  them  to  be  such. 

Art.  23.  The  Senate,  governor,  and  council  shall  have  the  same 
powers  in  like  cases,  provided,  that  no  imprisonment  by  either  for 
any  offense  exceed  ten  days. 

Art.  24.  The  journals  of  the  proceedings  and  all  public  acts  of 
both  Houses  of  the  legislature  shall  be  printed  and  published  imme- 
diately after  every  adjournment  or  prorogation,  and,  upon  motion 
made  by  any  one  member,  the  yeas  and  nays  upon  any  question 
shall  be  entered  on  the  journal,  and  any  member  of  the  Senate  or 
House  of  Representatives  shall  have  a  right,  on  motion  made  at 
the  same  time  for  that  purpose,  to  have  his  protest  or  dissent,  with 
the  reasons,  against  any  vote,  resolve,  or  bill  passed,  entered  on  the 
journal. 

SENATE. 

Art.  25.  The  Senate  shall  consist  of  twenty-four  members,  who 
shall  hold  their  office  for  two  years  from  the  first  Wednesday  of 
June  next  ensuing  their  election. 

Art.  26.  And,  that  the  State  may  be  equally  represented 
in  the  Senate,  the  legislature  shall,  from  time  to  time,  divide  the 
State  into  twenty-four  districts,  as  nearly  equal  as  may  be  without 
dividing  towns  and  unincorporated  places  ;  and,  in  making  this  di- 
vision, they  shall  govern  themselves  by  the  proportion  of  direct  taxes 
paid  by  the  said  districts,  and  timely  make  known  to  the  inhabit- 
ants of  the  State  the  limits  of  each  district. 
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Art.  27.    The  freeholders  and  other  inhabitants  of  each  district,  2£to£.of 
qualified  as  in  this  constitution  is  provided,  shall,  biennially,  give  *«▼,  ess ; 
in  their  votes  for  a  senator  at  some  meeting  holden  in  the  month  of   v' 
November. 

Art.  28.    The  Senate  shall  be  the  first  branch  of  the  legislature,  JS^iST 
and  the  senators  shall  be  chosen  in  the  following  manner,  viz. :  chown;  right 
every  male  inhabitant  of  each  town,  and  parish  with  town  privi-  ^"SsfSw. 
leges,  and  places  unincorporated,  in  this  State,  of  twenty-one  years 
of  age  and  upward,  excepting  paupers  and  persons  excused  from 
paying  taxes  at  their  own  request,  shall  have  a  right,  at  the  biennial 
or  other  meetings  of  the  inhabitants  of  said  towns  and  parishes,  to 
be  duly  warned  and  holden  biennially,  forever,  in  the  month  of 
November,  to  vote,  in  the  town  or  parish  wherein  he  dwells,  for  the 
senator  in  the  district  whereof  he  is  a  member. 

Art.  29.     Provided,  nevertheless,  that  no  person  shall  be  capa-  JjpjJJJJJJJj™ 
ble  of  being  elected  a  senator  who  is  not  of  the  age  of  thirty  years,  mi,  9.    "' 
and  who  shall  not  have  been  an  inhabitant  of  this  State  for  seven 
years  immediately  preceding  his  election ;  and,  at  the  time  thereof, 
he  shall  be  an  inhabitant  of  the  district  for  which  he  shall  be 
chosen. 

Art.  30.    And  every  person  qualified  as  the  constitution  pro-  ^bifcant  de" 
vides  shall  be  considered  an  inhabitant,  for  the  purpose  of  electing  xur.'essjxiv, 
and  being  elected  into  any  office  or  place  within  this  State,  in  the  595' 603, 
town,  parish,  and  plantation  where  he  dwelleth  and  hath  his  home. 

Art.  31.    And  the  inhabitants  of  plantations  and  places  unin-  J"^**^^ 
corporated,  qualified  as  this  constitution  provides,  who  are  or  shall  pfac^l^iieir 
be  required  to  assess  taxes  upon  themselves  toward  the  support  of  *$}%&.,  xiv, 
government,  or  shall  be  taxed  therefor,  shall  have  the  same  privi-  C95» m- 
lege  of  voting  for  senators,  in  the  plantations  and  places  wherein 
they  reside,  as  the  inhabitants  of  the  respective  towns  and  parishes 
aforesaid  have.    And  the  meetings  of  such  plantations  and  places, 
for  that  purpose,  shall  be  holden  biennially  in  the  month  of  Novem- 
ber, at  such  places  respectively  therein  as  the  assessors  thereof  shall 
direct ;  which  assessors  shall  have  like  authority  for  notifying  the 
electors,  collecting  and  returning  the  votes,  as  the  selectmen  and 
town  clerks  have  in  their  several  towns  by  this  constitution. 

Art.  32.    The  meetings  for  the  choice  of  governor,  council,  and  i^hoJ?661" 
senators  shall  be  warned  by  warrant  from  the  selectmen,  and  gov-  JJ3rtm?^n. 
erned  by  a  moderator,  who  shall,  in  the  presence  of  the  selectmen  ducteJrietSS 
(whose  duty  it  shall  be  to  attend),  in  open  meeting,  receive  the&™aS,4tff, 
votes  of  all  the  inhabitants  of  such  towns  and  parishes  present  and  Sf/J^feJa " 
qualified  to  vote  for  senators ;  and  shall,  in  said  meetings,  in  pres- 
ence of  the  said  selectmen  and  of  the  town  clerk  in  said  meetings,  sort 
and  count  the  said  votes,  and  make  a  public  declaration  thereof, 
with  the  name  of  every  person  voted  for  and  the  number  of  votes 
for  each  person ;  and  the  town  clerk  shall  make  a  fair  record  of 
the  same,  at  large,  in  the  town  book,  and  shall  make  out  a  fair 
attested  copy  thereof,  to  be  by  him  sealed  up  and  directed  to  the 
secretary  of  the  state,  with  a  superscription  expressing  the  purport 
thereof ;  and  the  said  town  clerk  shall  cause  such  attested  copy  to 
be  delivered  to  the  sheriff  of  the  county  in  which  said  town  or 
parish  shall  lie  thirty  days,  at  least,  before  the  first  Wednesday  of 
June,  or  to  the  secretary  of  the  state  at  least  twenty  days  before  the 
said  first  Wednesday  of  June ;  and  the  sheriff  of  each  county  or 
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his  deputy  shall  deliver  all  such  certificates  by  him  received  into 
the  secretary's  office  at  least  twenty  days  before  the  first  Wednes- 
day of  June. 
^Su°to^uit  ^RT-  ^8.  And,  that  there  may  be  a  due  meeting  of  senators  on 
vote.  lor  lent,  the  first  Wednesday  of  June,  biennially,  the  governor  and  a  major- 
tS?pewoMklfy  ity  of  the  council  for  the  time  being  shall,  as  soon  as  may  be,  ex- 
m^m;  amine  the  returned  copies  of  such  records,  and,  fourteen  days  be- 
ivi'w4.  fore  the  first  Wednesday  of  June,  he  shall  issue  his  summons  to 

such  persons  as  appear  to  be  chosen  senators  by  a  majority  of  votes 
to  attend  and  take  their  seats  on  that  day ;  provided,  nevertheless, 
that,  for  the  first  year,  the  said  returned  copies  shall  be  examined 
by  the  president  and  a  majority  of  the  council  then  in  office  ;  and 
the  said  president  shall,  in  like  manner,  notify  the  persons  elected 
to  attend  and  take  their  seats  accordingly. 
vmneiMin  Abt.  34.    And,  in  case  there  shall  not  appear  to  be  a  senator 

fined. '  ow      elected  by  a  majority  of  votes  for  any  district,  the  deficiency  shall 
be  supplied  in  the  following  manner,  viz. :  the  members  of   the 
House  of  Representatives  and  such  senators  as  shall  be  declared 
elected  shall  take  the  names  of  the  two  persons  having  the  highest 
number  of  votes  in  the  district,  and  out  of  them  shall  elect,  by 
joint  ballot,  the  senator  wanted  for  such  district ;  and,  in  this  man- 
ner, all  such  vacancies  shall  be  filled  up  in  every  district  of  the 
State  ;  and,  in  like  manner,  all  vacancies  in  the  Senate,  arising  by 
death,  removal  out  of  the  State,  or  otherwise,  shall  be  supplied,  as 
soon  as  may  be  after  such  vacancies  happen. 
onaS^iKr         ^lBT#  ^'    ^e  Senate  shall  be  final  judges  of  the  elections,  re- 
eiectioM?wn      turns,  and  qualifications  of  their  own  members,  as  pointed  out  in 
m,570.  this  constitution. 

Aj«<mrnment8        Art.  36.    The  Senate  shall  have  power  to  adjourn  themselves, 
in  iinteKhrant  provided  such  adjournment  do  not  exceed  two  days  at  a  time,  pro- 
vided, nevertheless,  that,  whenever  they  shall  sit  on  the  trial  of 
any  impeachment,  they  may  adjourn  to  such  time  and  place  as  they 
may  think  proper,  although  the  legislature  be  not  assembled  on  such 
day  or  at  such  place. 
STotSi^fitee^-      ^lRT'  ^*    ^e  Senate  shall  appoint  their  president  and  other 
quorum.0  cer8'  officers  and  determine  their  own  rules  of  proceedings.     And  not 
less  than  thirteen  members  of  the  Senate  shall  make  a  quorum  for 
doing  business  ;  and,  when  less  than  sixteen  senators  shall  be  pres- 
ent, the  assent  of  ten,  at  least,  shall  be  necessary  to  render  their 
acts  and  proceedings  valid, 
senate  to  try         Art.  38.    The  Senate  shall  be  a  court,  with  full  power  and  au- 
SSTSf^r^8'  thority  to  hear,  try,  and  determine  all  impeachments  made  by  the 
ceediDg•  House  of  Representatives  against  any  officer  or  officers  of   the 

State,  for  bribery,  corruption,  malpractice,  or  maladministration  in 
office,  with  full  power  to  issue  summons  or  compulsory  process  for 
convening  witnesses  before  them ;  but,  previous  to  the  trial  of  any 
such  impeachment,  the  members  of  the  Senate  shall  respectively  be 
sworn  truly  and  impartially  to  try  and  determine  the  charge  in 
question,  according  to  evidence.  And  every  officer  impeached  for 
bribery,  corruption,  malpractice,  or  maladministration  in  office 
shall  be  served  with  an  attested  copy  of  the  impeachment  and  order 
of  Senate  thereon,  with  such  citation  as  the  Senate  may  direct, 
setting  forth  the  time  and  place  of  their  sitting  to  try  the  impeach- 
ment ;  which  service  shall  be  made  by  the  sheriff  or  such  other 
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sworn  officer  as  the  Senate  may  appoint,  at  least  fourteen  days  pre- 
vious to  the  time  of  trial ;  and,  such  citation  being  duly  served  and 
returned,  the  Senate  may  proceed  in  the  hearing  of  the  impeach- 
ment, giving  the  person  impeached,  if  he  shall  appear,  full  liberty 
of  producing  witnesses  and  proofs  and  of  making  his  defense  by 
himself  and  counsel ;  and  may,  also,  upon  his  refusing  or  neglect- 
ing to  appear,  hear  the  proofs  in  support  of  the  impeachment,  and 
render  judgment  thereon,  his  non-appearance  notwithstanding; 
and  such  judgment  shall  have  the  same  force  and  effect  as  if  the 
person  impeached  had  appeared  and  pleaded  in  the  trial. 

Art.  39.    Their  judgment,  however,  shall  not  extend  further  Jndgment  o» 
than  removal  from  office,  disqualification  to  hold  or  enjoy  any  place  iSStSd!111"*1* 
of  honor,  trust,  or  profit  under  this  State ;  but  the  party  so  con- 
victed shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment, 
and  punishment,  according  to  the  laws  of  the  land. 

Art.  40.     Whenever  the  governor  shall  be  impeached,  the  chief-  cwef-justice  to 
justice  of  the  supreme  judicial  court  shall,  during  the  trial,  preside  pSdhment1^* 
in  the  Senate,  but  have  no  vote  therein.  governor. 


EXECUTIVE  POWER. 

GOVERNOR. 

Art.  41.    There  shall  be  a  supreme  executive  magistrate,  who  ™,e  o£  *°T- 
shall  be  styled   Governor  of  the  State  of  New  Hampshire,  and*™0*' 
whose  title  shall  be  His  Excellency. 

Art.  42.    The  governor  shall  be  chosen  biennially,  in  the  month  JJ^J^J*^"- 
of  November,  and  the  votes  for  governor  shall  be  received,  sorted,  V3£\  32£?w; 
counted,  certified,  and  returned  in  the  same  manner  as  the  votes  watu£to°el£t 
for  senators ;  and  the  secretary  shall  lay  the  same  before  the  Sen-  ™c^ aJS2£j*h" 
ate  and  House  of  Representatives  on  the  first  Wednesday  of  June,  uu.9. 
to  be  by  them  examined ;  and,  in  case  of  an  election  by  a  majority 
of  votes  through  the  State,  the  choice  shall  be  by  them  declared 
and  published ;  and  the  qualifications  of  electors  of  the  governor 
shall  be  the  same  as  those  for  senators ;  and,  if  no  person  shall 
have  a  majority  of  votes,  the  Senate  and  House  of  Representatives 
shall,  by  a  joint  ballot,  elect  one  of  the  two  persons  having  the 
highest  number  of  votes,  who  shall  be  declared  governor.     And  no  Qualification* 
person  shall  be  eligible  to  this  office  unless,  at  the  time  of  his  elec- forgovernor* 
tion,  he  shall  have  been  an  inhabitant  of  this  State  for  seven  years 
next  preceding,  and  unless  he  shall  be  of  the  age  of  thirty  years. 

Art.  43.    In  case  of  disagreement  between  the  two  Houses  with  \^££t°{  £{£. 
regard  to  the  time  or  place  of  adjournment  or  prorogation,  the  emor  to  adjourn 
governor,  with  advice  of  council,  shall  have  the  right  to  adjourn  or  ?4S5E!£Le 
prorogue  the  general  court,  not  exceeding  ninety  days  at  any  one 
time,  as  he  may  determine  the  public  good  may  require ;   and  he 
shall  dissolve  the  same  seven  days  before  the  said  first  Wednesday 
of  June.     And,  in  case  of  any  infectious  distemper  prevailing  in  h infoctiousdia- 
the  place  where  the  said  court  at  any  time  is  to  convene  or  any  JSSE^dJts,  w 
other  cause  whereby  dangers  may  arise  to  the  health  or  lives  of  the  ttomjXSw 
members  from  their  attendance,  the  governor  may  direct  the  ses- 
sion to  be  holden  at  some  other,  the  most  convenient,  place  within 
the  State. 
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JraOT^lnu         ^lRT*  ^-    Every  bill  which  shall  have  passed  both  Houses  of 
provwons  as' to.  the  general  court  shall,  before  it  becomes  a  law,  be  presented  to  the 
governor ;  if  he  approve,  he  shall  sign  it,  but,  if  not,  he  shall  re- 
turn it,  with  his  objections,  to  that  House  in  which  it  shall  have 
originated,  who  shall  enter  the  objections  at  large  on  their  journal 
and  proceed  to  reconsider  it.    If,  after  such  reconsideration,  two- 
thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  such  objections,  to  the  other  House,  by  which  it  shall 
likewise  be  reconsidered ;  and,  if  approved  by  two-thirds  of  that 
House,  it  shall  become  a  law.    But,  in  all  such  cases,  the  votes  of 
both  Houses  shall  be  determined  by  yeas  and  nays ;  and  the  names 
of  the  persons  voting  for  or  against  the  bill  shall  be  entered  on  the 
journal  of  each  House  respectively.    If  any  bill  shall  not  be  re- 
turned by  the  governor  within  five  days  (Sundays  excepted)  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature,  by  their  ad- 
journment, prevent  its  return,  in  which  case  it  shall  not  be  a  law. 
Rosoivwtobe        Art.  45.    Every  resolve  shall  be  presented  to  the  governor,  and, 
treated  like  wiia.  j^^  fae  same  shall  take  effect,  shall  be  approved  by  him,  or,  being 
disapproved  by  him,  shall  be  repassed  by  the  Senate  and  House  of 
Representatives,  according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bill. 
Governor  and         Art.  46.    All  judicial  officers,  the  attorney-general,  coroners, 
[na^aDd^""  and  all  officers  of  the  navy  and  general  and  field  officers  of  the 
Klmtoauonr8;     militia  shall  be  nominated  and  appointed  by  the  governor  and  coun- 
forTadftyint^    c^  '  an<*  evei7  8UC^  nomination  shall  be  made  at  least  three  days 
ment.  prior  to  such  appointment ;  and  no  appointment  shall  take  place 

unless  a  majority  of  the  council  agree  thereto. 

SunJS0ha*°d  ^RT'  ^'  ^e  8overnor  an^  council  shall  have  a  negative  on 
negative  on°each  each  other,  both  in  the  nominations  and  appointments.  Every  nom- 
other.  ination  and  appointment  shall  be  signed  by  the  governor  and  coun- 

cil, and  every  negative  shall  be  also  signed  by  the  governor  or  coun- 
cil who  made  the  same. 
™in£ndWi£d     J^RT'  ^'    ^e  captains  and  subalterns  in  the  respective  regi- 
governorto'ap-   ments  shall  be  nominated  and  recommended  by  the  field  officers  to 
offlc^0"11*11*  the  governor,  who  is  to  issue  their  commissions  immediately  on  re- 
ceipt of  such  recommendation. 
se^uftoactas         RT#  ^'    ^ieneweT  the  chair  of  the  governor  shall  become  va- 
govemorwhen    cant,  by  reason  of  his  death,  absence  from  the  State,  or  otherwise, 
office  vacant.     ^  presi(jent  0f  ^he  Senate  shall,  during  such  vacancy,  have  and 
exercise  all  the  powers  and  authorities  which,  by  this  constitution, 
the  governor  is  vested  with  when  personally  present ;  but,  when  the 
president  of  the  Senate  shall  exercise  the  office  of  governor,  he  shall 
not  hold  his  office  in  the  Senate, 
prmmneor ad-       ^lRT#  ^'    ^e  g°vernor>  with  advice  of  council,  shall  have  full 
fourn  legisia-     power  and  authority,  in  recess  of  the  general  court,  to  prorogue  the 
eSrelessioM.    same  from  time  to  time,  not  exceeding  ninety  days  in  any  one  re- 
cess of  said  court ;  and,  during  the  sessions  of  said  court,  to  adjourn 
or  prorogue  it  to  any  time  the  two  Houses  may  desire ;  and  to  call 
it  together  sooner  than  the  time  to  which  it  may  be  adjourned  or 
prorogued,  if  the  welfare  of  the  State  should  require  the  same. 

tieToT^eraoi  ^RT'  ^*  ^^e  g°vernor  °f  t^8  State,  for  the  time  being,  shall 
as^mSandS-^  be  commander-in-chief  of  the  army  and  navy  and  all  the  military 

i^hief.lhnita-    |oroeg  Qf  ^    gtate    fay  ^   ^    j^  .    ^    ghaU  haye  jyj    ^^ 
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by  himself  or  by  any  chief  commander  or  other  officer  or  officers, 
from  time  to  time,  to  train,  instruct,  exercise,  and  govern  the  mili- 
tia and  navy  ;  and,  for  the  special  defense  and  safety  of  this  State, 
to  assemble  in  martial  array  and  put  in  warlike  posture  the  inhab- 
itants thereof,  and  to  lead  and  conduct  them,  and  with  them  to  en- 
counter, repulse,  repel,  resist,  and  pursue  by  force  of  arms,  as  well 
by  sea  as  by  land,  within  and  without  the  limits  of  this  State  ;  and, 
also,  to  kill,  slay,  destroy,  if  necessary,  and  conquer  by  all  fitting 
ways,  enterprise,  and  means,  all  and  every  such  person  and  persons 
as  shall  at  any  time  hereafter,  in  a  hostile  manner,  attempt  or  en- 
terprise the  destruction,  invasion,  detriment,  or  annoyance  of  this 
State  ;  and  to  use  and  exercise  over  the  army  and  navy  and  over 
the  militia  in  actual  service  the  law  martial,  in  time  of  war,  inva- 
sion, and,  also,  in  rebellion  declared  by  the  legislature  to  exist,  as 
occasion  shall  necessarily  require  ;  and  surprise,  by  all  ways  and 
means  whatsoever,  all  and  every  such  person  or  persons,  with  their 
ships,  arms,  ammunition,  and  other  goods,  as  shall,  in  a  hostile 
manner,  invade  or  attempt  the  invading,  conquering,  or  annoying 
this  State  ;  and,  in  fine,  the  governor  hereby  is  intrusted  with  all 
other  powers  incident  to  the  office  as  captain-general  and  com- 
mander-in-chief and  admiral,  to  be  exercised  agreeably  to  the  rules 
and  regulations  of  the  constitution  and  laws  of  the  land  ;  provided, 
that  the  governor  shall  not  at  any  time  hereafter,  by  virtue  of  any 
power  by  this  constitution  granted,  or  hereafter  to  be  granted  to 
him  by  the  legislature,  transport  any  of  the  inhabitants  of  this 
State  or  oblige  them  to  march  out  of  the  limits  of  the  same  with- 
out their  free  and  voluntary  consent  or  the  consent  of  the  general 
court,  nor  grant  commissions  for  exercising  the  law  martial  in  any 
case  without  the  advice  and  consent  of  the  council. 

Art.  52.  The  power  of  pardoning  offenses,  except  such  as  per-  Pardoning 
sons  may  be  convicted  of  before  the  Senate,  by  impeachment  of power* 
the  House,  shall  be  in  the  governor,  by  and  with  the  advice  of 
council ;  but  no  charter  of  pardon,  granted  by  the  governor,  with 
advice  of  council,  before  conviction,  shall  avail  the  party  pleading  the 
same,  notwithstanding  any  general  or  particular  expressions  con- 
tained therein,  descriptive  of  the  offense  or  offenses  intended  to  be 
pardoned. 

Art.  53.     No  officer,  duly  commissioned  to  command  in  the  mi- Mimta  officer*, 
litia,  shall  be  removed  from  his  office  but  by  the  address  of  both  rem0T 
Houses  to  the  governor  or  by  fair  trial  in  court-martial  pursuant  to 
the  laws  of  the  State  for  the  time  being. 

Art.  54.    The  commanding  officers  of  the  regiments  shall  ap-  SjJ^EJiSSf 
point  their  adjutants  and  quartermasters;    the   brigadiers,  their  officer*, Dy 
brigade-majors ;   the  major-generals,  their  aids ;  the  captains  and  pointed?*" 
subalterns,  their  non-commissioned  officers. 
Art.  55.     The  division  of  the  militia  into  brigades,  regiments,  Division  of 

i  j      .  n  .i  .*.,.      i°  '        V      -  militia  into 

and  companies,  made  m  pursuance  of  the  militia  laws  now  m  force,  brigades,  regi- 
shall  be  considered  as  the  proper  division  of  the  militia  of  this  JJJJjyjJ 
State,  until  the  same  shall  be  altered  by  some  future  law. 

Art.  56.     No  moneys  shall  be  issued  out  of  the  treasury  of  this  Moneys  drawn 
State  and  disposed  of  (except  such  sums  as  may  be  appropriated  SX™ b^wa^L* 
for  the  redemption  of  bills  of  credit  or  treasurer's  notes,  or  for  the  ^SSSSto' law. 
payment  of  interest  arising  thereon)   but  by  warrant  under  the 
hand  of  the  governor  for  the  time  being,  by  and  with  the  advice 
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and  consent  of  the  council,  for  the  necessary  support  and  defense- 
of  this  State  and  for  the  necessary  protection  and  preservation  of 
the  inhabitants  thereof,  agreeably  to  the  acts  and  resolves  of  the 
general  court. 
Accounts^  Art.  57.     All  public  boards,  the  commissary-general,  all  super- 

etc.,ttoto%£'  intending  officers  of  public  magazines  and  stores  belonging  to  this 
dered  quarterly,  g^te,  and  all  commanding  officers  of  forts  and  garrisons  within 
the  same  shall,  once  in  every  three  months,  officially  and  without 
requisition,  and  at  other  times  when  required  by  the  governor,  de- 
liver to  him  an  account  of  all  goods,  stores,  provisions,  ammuni- 
tion, cannon  with  their  appendages,  and  all  small  arms  with  their 
accoutrements,  and  all  other  public  property  under  their  care  re- 
spectively, distinguishing  the  quantity  and  kind  of  each  as  particu- 
larly as  may  be,  together  with  the  condition  of   such  forts  and 
garrisons.     And  the  commanding  officer  shall  exhibit  to  the  gov- 
ernor, when  required  by  him,  true  and  exact  plans  of  such  forts, 
and  of  the  land  and  sea,  or  harbor  or  harbors  adjacent. 
cooipexisatfon  of     Art.  58.     The  governor  and  council  shall  be  compensated  for 
SundT*11       their  services,  from  time  to  time,  by  such  grants  as  the  general 

court  shall  think  reasonable, 
salaries  of  Art.  59.     Permanent  and  honorable  salaries  shall  be  established 

by  law  for  the  justices  of  the  superior  court. 


judges. 


COUNCIL. 

councilors;  Art.  60.     There  shall  be  biennially  elected  by  ballot  five  coun- 

t?on,%tc.e  **"     cilors,  f or  advising  the  governor  in  the  executive  part  of  govern- 
1Uii9,  ment.     The  freeholders  and  other  inhabitants  in  each   county, 

qualified  to  vote  for  senators,  shall,  some  time  in  the  month  of 
November,  give  in  their  votes  for  one  councilor,  which  votes  shall 
be  received,  sorted,  counted,  certified,  and  returned  to  the  secre- 
tary's office,  in  the  same  manner  as  the  votes  for  senators,  to  be  by 
the  secretary  laid  before  the  Senate  and  House  of  Representatives 
on  the  first  Wednesday  of  June, 
vacancies,  how       Art.  61.     And  the  person  having  a  majority  of  votes  in  any 
choice.  no        county  shall  be  considered  as  duly  elected  a  councilor  ;  but,  if  no 
person  shall  have  a  majority  of  votes  in  any  county,  the  Senate  and 
House  of  Representatives  shall  take  the  names  of  the  two  persons 
who  have  the  highest  number  of  votes  in  each  county  and  not 
elected,  and,  out  of  those  two,  shall  elect,  by  joint  ballot,  the  coun- 
cilor wanted  for  such  county ;  and  the  qualifications  for  councilors 
shall  be  the  same  as  for  senator, 
oocurring  after-      Abt.  62.     If  any  person  thus  chosen  a  councilor  shall  be  elected 
w^,neweec-  g0vernor  or  member  of  either  branch  of  the  legislature  and  shall 
accept  the  trust,  or,  if  any  person  elected  a  councilor  shall  refuse 
to  accept  the  office,  or,  in  case  of  the  death,  resignation,  or  re- 
moval of  any  councilor  out  of  the  State,  the  governor  may  issue  a 
precept  for  the  election  of  a  new  councilor  in  that  county  where 
such  vacancy  shall  happen ;  and  the  choice  shall  be  in  the  same 
Governor  to  ©on-  manner  as  before  directed  ;  and  the  governor  shall  have  full  power 
▼ene;  duties.     ^^  authority  to  convene  the  council,  from  time  to  time,  at  his  dis- 
cretion ;  and,  with  them  or  the  majority  of  them,  may  and  shall, 
from  time  to  time,  hold  a  council  for  ordering  and  directing  the 
affairs  of  this  State,  according  to  the  laws  of  the  land. 
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Art.  63.    The  members  of  the  council  may  be  impeached  by^^g^entof 
the  House  and  tried  by  the  Senate  for  bribery,  corruption,  malprac- 
tice, or  maladministration. 

Art.  64.    The  resolutions  and  advice  of  the  council  shall  be  S^S^Sed- 
recorded  by  the  secretary  in  a  register,  and  signed  by  all  the  mem-  ing»of  council. 
bers  present  agreeing  thereto ;  and  this  record  may  be  called  for  at 
any  time  by  either  House  of  the  legislature ;  and  any  member  of 
the  council  may  enter  his  opinion  contrary  to  the  resolution  of  the 
majority,  with  the  reasons  for  such  opinion. 

Art.  65.    The  legislature  may,  if  the  public  good  shall  hereafter  SSca^iiSd 
require  it,  divide  the  State  into  five  districts,  as  nearly  equal  as  for. 
may  be,  governing  themselves  by  the  number  of  ratable  polls  and 
proportion  of  public  taxes,  each  district  to  elect  a  councilor ;  and, 
in  case  of  such  division,  the  manner  of  the  choice  shall  be  con- 
formable to  the  present  mode  of  election  in  counties. 

Art.  66.    And,  whereas  the  elections  appointed  to  be  made  by  ^SSSSniuj 
this  constitution  on  the  first  Wednesday  of  June  biennially,  by  the  J^JJJ*^  . 
two  Houses  of  the  legislature,  may  not  be  completed  on  that  day,  order  tSreof.*y' 
the  said  elections  may  be  adjourned  from  day  to  day  until  the  same 
be  completed.    And  the  order  of  the  elections  shall  be  as  follows : 
The  vacancies  in  the  Senate,  if  any,  shall  be  first  filled  up ;  the 
governor  shall  then  be  elected,  provided  there  shall  be  no  choice  of 
him  by  the  people ;  and,  afterwards,  the  two  Houses  shall  proceed 
to  fill  up  the  vacancy,  if  any,  in  the  council. 


SECRETARY,  TREASURER,   COMMISSARY-GENERAL,   ETC. 

Art.  67.  The  secretary,  treasurer,  and  commissary-general  ^t^tSLS^' 
shall  be  chosen  by  joint  ballot  of  the  senators  and  representatives,  SJS^JJS^ 
assembled  in  one  room.  ena. 

Art.  68.    The  records  of  the  State  shall  be  kept  in  the  office  of  SS/JSS^ 
the  secretary ;  and  he  shall  attend  the  governor  and  council,  the  <JjjJy of  **«>- 
senate  and  representatives,  in  person  or  by  deputy,  as  they  may  xxxv,  579. 
require. 

Art.  69.    The  secretary  of  the  state  shall  at  ail  times  have  a  J^ty-**™- 
deputy,  to  be  by  him  appointed,  for  whose  conduct  in  office  he  shall 
be  responsible ;  and,  in  case  of  the  death,  removal,  or  inability  of 
the  secretary,  his  deputy  shall  exercise  all  the  duties  of  the  office  of 
secretary  of  this  state  until  another  shall  be  appointed. 

Art.  70.    The  secretary,  before  he  enters  upon  the  business  of  ^JQ.40 
his  office,  shall  give  bond,  with  sufficient  sureties,  in  a  reasonable 
sum,  for  the  use  of  the  State,  for  the  punctual  performance  of  his 
trust. 

COUNTY  TREASURERS,  ETC. 

Art.  71.    The  county  treasurers,  registers  of  probate,  solicitors,  ^t^£Jt^ 
sheriffs,  and  registers  of  deeds  shall  be  elected  by  the  inhabitants  of  oTpJibate'so- 
the  several  towns  in  the  several  counties  in  the  State,  according  to  iSSngtatanoi' 
the  method  now  practiced  and  the  laws  of  the  State ;  provided,  ^^4. 
nevertheless,  the  legislature  shall  have  authority  to  alter  the  manner 
of  certifying  the  votes  and  the  mode  of  electing  those  officers,  but 
not  so  as  to  deprive  the  people  of  the  right  they  now  have  of  elect- 
ing them. 
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tering  deeds. 


dMMfato^iZ  -^RT-  ^.  ^n(*  *'ie  leRi8lature,  on  the  application  of  the  major 
tncu  for  regis-  part  of  the  inhabitants  of  any  county,  shall  have  authority  to  divide 
the  same  into  two  districts  for  registering  deeds,  if  to  them  it  shall 
appear  necessary,  each  district  to  elect  a  register  of  deeds ;  and, 
before  they  enter  upon  the  business  of  their  offices,  shall  be  respect- 
ively sworn  faithfully  to  discharge  the  duties  thereof,  and  shall 
severally  give  bond,  with  sufficient  sureties,  in  a  reasonable  sum, 
for  the  use  of  the  county,  for  the  punctual  performance  of  their 
respective  trusts. 


JUDICIARY   POWER. 


Tenure  of  office 
to  be  expressed 
in  commissions; 
judges  to  hold 
office  during 
good  behavior, 
etc 


Judges  to  give 
opinions,  when. 


Justices  of 
peace  commis- 
sioned for  five 
years, 
lvii,  148. 


Divorces  and 
probate  ap- 
peals, where 
tried. 


Jurisdiction  of 
justices  in  civil 


Judges  and  sher- 
iffs, when  dis- 
qualified by  age. 


Judges  and  jus- 
tices not  to  act 
as  counsel. 


Jurisdiction  and 
terms  of  probate 
courts. 


Art.  73.  The  tenure  that  all  commissioned  officers  shall  have 
by  law  in  their  offices  shall  be  expressed  in  their  respective  commis- 
sions. All  judicial  officers,  duly  appointed,  commissioned,  and 
sworn,  shall  hold  their  offices  during  good  behavior,  excepting  those 
concerning  whom  there  is  a  different  provision  made  in  this  consti- 
tution ;  provided,  nevertheless,  the  governor,  with  consent  of 
council,  may  remove  them  upon  tho  address  of  both  Houses  of  the 
legislature. 

Art.  74.  Each  branch  of  the  legislature,  as  well  as  the  governor 
and  council,  shall  have  authority  to  require  the  opinions  of  the  jus- 
tices of  the  superior  court  upon  important  questions  of  law  and 
upon  solemn  occasions. 

Art.  75.  In  order  that  the  people  may  not  suffer  from  the  long 
continuance  in  place  of  any  justice  of  the  peace  who  shall  fail  in 
discharging  the  important  duties  of  his  office  with  ability  and 
fidelity,  all  commissions  of  justices  of  the  peace  shall  become  void 
at  the  expiration  of  five  years  from  their  respective  dates ;  and, 
upon  the  expiration  of  any  commission,  the  same  may,  if  necessary, 
be  renewed,  or  another  person  appointed,  as  shall  most  conduce  to 
the  well-being  of  the  State. 

Art.  76.  All  causes  of  marriage,  divorce,  and  alimony,  and  all 
appeals  from  the  respective  judges  of  probate,  shall  be  heard  and 
tried  by  the  superior  court,  until  the  legislature  shall  by  law  make 
other  provision. 

Art.  77.  The  general  court  are  empowered  to  give  to  justices  of 
the  peace  jurisdiction  in  civil  causes,  when  the  damages  demanded 
shall  not  exceed  one  hundred  dollars  and  title  of  real  estate  is  not 
concerned,  but  with  right  of  appeal  to  either  party  to  some  other 
court. 

Art.  78.  No  person  shall  hold  the  office  of  judge  of  any  court, 
or  judge  of  probate,  or  sheriff  of  any  county,  after  he  has  attained 
the  age  of  seventy  years. 

Art.  79.  No  judge  of  any  court  or  justice  of  the  peace  shall  act 
as  attorney,  or  be  of  counsel  to  any  party,  or  originate  any  civil 
suit,  in  matters  which  shall  come  or  be  brought  before  him  as  judge 
or  justice  of  the  peace. 

Art.  80.  All  matters  relating  to  the  probate  of  wills  and  grant- 
ing letters  of  administration  shall  be  exercised  by  the  judges  of  pro- 
bate in  such  manner  as  the  legislature  have  directed  or  may  here- 
after direct ;  and  the  judges  of  probate  shall  hold  their  courts  at 
such  place  or  places,  on  such  fixed  days,  as  the  conveniency  of  the 
people  may  require  and  the  legislature  from  time  to  time  appoint. 
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Art.  81.    No  judge  or  register  of  probate  shall  be  of  counsel,  JSXjf^ffie 
act  as  advocate,  or  receive  any  fees  as  advocate  or  counsel,  in  any  JJJJ^*  M 
probate  business  which  is  pending  or  may  be  brought  into  any  court counBe  * 
of  probate  in  the  county  of  which  he  is  judge  or  register. 

CLERKS  OP  COURTS. 

Art.  82.    The  judges  of  the  courts  (those  of  probate  excepted)  ^^omS011^ 
shall  appoint  their  respective  clerks,  to  hold  their  office  during  pointed, 
pleasure ;  and  no  such  clerk  shall  act  as  an  attorney  or  be  of  coun- v' 
sel  in  any  cause  in  the  court  of  which  he  is  clerk,  nor  shall  he  draw 
any  writ  originating  a  civil  action. 

ENCOURAGEMENT  OP  LITERATURE,  ETC. 

Art.  83.  Knowledge  and  leartiing  generally  diffused  through  a  Jf™££2^e<|£. 
community  being  essential  to  the  preservation  of  a  free  govern- 
ment, and  spreading  the  opportunities  and  advantages  of  education 
through  the  various  parts  of  the  country  being  highly  conducive  to 
promote  this  end,  it  shall  be  the  duty  of  the  legislators  and  magis- 
trates, in  all  future  periods  of  this  government,  to  cherish  the  in- 
terest of  literature  and  the  sciences,  and  all  seminaries  and  public 
schools ;  to  encourage  private  and  public  institutions,  rewards,  and 
immunities  for  the  promotion  of  agriculture,  arts,  sciences,  com- 
merce, trades,  manufactures,  and  natural  history  of  the  country ; 
to  countenance  and  inculcate  the  principles  of  humanity  and  general 
benevolence,  public  and  private  charity,  industry  and  economy, 
honesty  aijd  punctuality,  sincerity,  sobriety,  and  all  social  affections 
and  generous  sentiments,  among  the  people.  Provided,  neverthe- 
less, that  no  money  raised  by  taxation  shall  ever  be  granted  or 
applied  for  the  use  of  the  schools  or  institutions  of  any  religious 
sect  or  denomination. 

OATHS  AND  SUBSCRIPTIONS.  —  EXCLUSION  PROM  OFFICES.  —  COMMIS- 
SIONS.—  WRITS. — CONFIRMATION  OF  LAWS.  —  HABEAS  CORPUS. — 
THE  ENACTING  STYLE.  —  CONTINUANCE  OP  OFFICERS.  —  PROVISION 
FOR  A   FUTURE  REVISION   OF  THE   CONSTITUTION.  —  ETC. 

Art.  84.     Any  person  chosen  governor,  councilor,  senator,  or  2jj*£j civil 
representative,  military  or  civil  officer  (town  officers  excepted), 
accepting  the  trust,  shall,  bofore  he  proceeds  to  execute  the  duties 
of  his  office,  make  and  subscribe  the  following  declarations,  viz. :  — 

I,  A  B,  do  solemnly  swear  that  I  will  bear  faith  and  true  alle- 
giance to  the  State  of  New  Hampshire  and  will  support  the  con- 
stitution thereof.     So  help  me  God. 

I,  A  B,  do  solemnly  and  sincerely  swear  and  affirm  that  I  will 
faitlifully  and  impartially  discharge  and  perform  all  the  duties  in- 
cumbent on  me  as  ,  according  to  the  best  of  my 
abilities,  agreeably  to  the  rules  and  regulations  of  this  constitution 
and  the  laws  of  the  State  of  New  Hampshire.     So  help  me  God. 

Any  person  having  taken  and  subscribed  the  oath  of  allegiance, 
and  the  same  being  filed  in  the  secretary's  office,  he  shall  not  be 
obliged  to  take  said  oath  again. 

Provided,  always,  when  any  person  chosen  or  appointed  as 
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Before  whom 


Form  of  com- 
missions. 


Form  of  writs. 
xix,3M. 


Form  of  indict- 
ments. 

ix,468;  x,347. 
Suicides  and 
deodands. 


Existing  laws  to 
continue  in 
force,  if  not  re- 
pugnant to  con- 
stitution, 
i,  58, 173 ;  ii,  44 ; 
vUi,  650;  xiii, 
542;  xir,  284; 
xxIt.  223;  xxrii, 
512;  xliii,502. 


Habeas  corpus. 


Enacting  style  of 
statutes. 


Governor  and 
judges  prohib- 
ited from  hold- 
ing other  offices. 


aforesaid  shall  be  of  the  denomination  called  Quakers,  or  shall  be 
scrupulous  of  swearing  and  shall  decline  taking  the  said  oaths,  such 
person' shall  take  and  subscribe  them,  omitting  the  word  "  swear" 
and  likewise  the  words  "  So  help  me  God"  subjoining,  instead 
thereof,  "  This  I  do  under  the  pains  and  penalties  of  perjury ." 

Art.  85.  And  the  oaths  or  affirmations  shall  be  taken  and  sub- 
scribed by  the  governor,  before  the  president  of  the  Senate,  in 
presence  of  both  Houses  of  the  legislature ;  and  by  the  senators 
and  representatives  first  elected  under  this  constitution,  as  altered 
and  amended,  before  the  president  of  the  State  and  a  majority  of 
the  council  then  in  office,  and  forever  afterward  before  the  governor 
and  council  for  the  time  being ;  and  by  all  other  officers,  before 
such  persons  and  in  such  manner  as  the  legislature  shall  from  time 
to  time  appoint. 

Art.  86.  All  commissions  shall  be  in  the  name  of  the  State  of 
New  Hampshire,  signed  by  the  governor,  and  attested  by  the  secre- 
tary or  his  deputy,  and  shall  have  the  great  seal  of  the  State  affixed 
thereto. 

Art.  87.  All  writs  issuing  out  of  the  clerk's  office,  in  any  of  the 
courts  of  law,  shall  be  in  the  name  of  the  State  of  New  Hampshire, 
shall  be  under  the  seal  of  the  court  whence  they  issue,  and  bear 
teste  of  the  chief,  first,  or  senior  justice  of  the  court ;  but,  when 
such  justice  shall  be  interested,  then  the  writ  shall  bear  teste  of 
some  other  justice  of  the  court,  to  which  the  same  shall  be  return- 
able ;  and  be  signed  by  the  clerk  of  such  court. 

Art.  88.  All  indictments,  presentments,  and  informations  shall 
conclude,  "  against  the  peace  and  dignity  of  the  State" 

Art.  89.  The  estate  of  such  persons  as  may  destroy  their  own 
lives  shall  not  for  that  offense  be  forfeited,  but  descend  or  ascend 
in  the  same  manner  as  if  such  persons  had  died  in  a  natural  way. 
Nor  shall  any  article  which  shall  accidentally  occasion  the  death  of 
any  person  be  henceforth  deemed  a  deodand,  or  in  any  wise  for- 
feited on  account  of  such  misfortune. 

Art.  90.  All  the  laws  which  have  heretofore  been  adopted,  used, 
and  approved  in  the  Province,  Colony,  or  State  of  New  Hampshire, 
and  usually  practiced  on  in  the  courts  of  law,  shall  remain  and  be 
in  full  force  until  altered  and  repealed  by  the  legislature,  such  parts 
thereof  only  excepted  as  are  repugnant  to  the  rights  and  liberties 
contained  in  this  constitution ;  provided,  that  nothing  herein  con- 
tained, when  compared  with  the  twenty-third  article  in  the  bill  of 
rights,  shall  be  construed  to  affect  the  laws  already  made  respecting 
the  persons  or  estates  of  absentees. 

Art.  91.  The  privilege  and  benefit  of  the  habeas  corpus  shall 
be  enjoyed  in  this  State  in  the  most  free,  easy,  cheap,  expeditious, 
and  ample  manner,  and  shall  not  be  suspended  by  the  legislature 
except  upon  the  most  urgent  and  pressing  occasions,  and  for  a  time 
not  exceeding  three  months. 

Art.  92.  The  enacting  style,  in  making  and  passing  acts,  stat- 
utes, and  laws,  shall  be,  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  in  general  court  convened. 

Art.  93.  No  governor  or  judge  of  the  supreme  judicial  court 
shall  hold  any  office  or  place  under  the  authority  of  this  State,  ex- 
cept such  as  by  this  constitution  they  are  admitted  to  hold,  saving 
that  the  judges  of  the  said  court  may  hold  the  offices  of  justices 
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of  the  peace  throughout  the  State ;  nor  shall  they  hold  any  place 
or  office  or  receive  any  pension  or  salary  from  any  other  state,  gov- 
ernment, or  power  whatever. 

Art.  94.    No  person  shall  be  capable  of  exercising  at  the  same  Jj  ^nc^oniy 
time  more  than  one  of  the  following  offices  in  this  State,  viz. :  judge  two  office!  of 
of  probate,  sheriff,  register  of  deeds;  and  never  more  than  two lowen *t same 
offices  of  profit,  which  may  be  held  by  appointment  of  the  governor,  ****• 
or  governor  and  council,  or  Senate  and  House  of  Representatives, 
or  superior  or  inferior  courts,  military  offices  and  offices  of  justices 
of  the  peace  excepted. 

Art.  95.  No  person  holding  the  office  of  judge  of  any  court  Jf^S^offiSL 
(except  special  judges),  secretary,  treasurer  of  the  State,  attorney- 
general,  commissary-general,  military  officers  receiving  pay  from 
the  continent  or  this  State  (excepting  officers  of  the  militia  occa- 
sionally called  forth  on  an  emergency),  register  of  deeds,  sheriff, 
or  officers  of  the  customs,  including  naval  officers,  collectors  of  ex- 
cise and  state  and  continental  taxes  hereafter  appointed,  and  not 
liaving  settled  their  accounts  with  the  respective  officers  with  whom 
it  is  their  duty  to  settle  such  accounts,  members  of  Congress,  or 
any  person  holding  any  office  under  the  United  States,  shall  at  the 
same  time  hold  the  office  of  governor,  or  have  a  seat  in  the  Senate 
or  House  of  Representatives  or  council ;  but  his  being  chosen  and 
appointed  to  and  accepting  the  same  shall  operate  as  a  resignation 
of  his  seat  in  the  chair,  Senate,  or  House  of  Representatives,  or 
■council,  and  the  place  so  vacated  shall  be  filled  up.  No  member  of 
~the  council  shall  have  a  seat  in  the  Senate  or  House  of  Representa- 
tives. 

Art.  96.     No  person  shall  ever  be  admitted  to  hold  a  seat  in  the  JSTtiondii- 
legislature,  or  any  office  of  trust  or  importance  under  this  govern-  qualify  for  office. 
ment,  who,  in  the  due  course  of  law,  has  been  convicted  of  bribery 
or  corruption  in  obtaining  an  election  or  appointment. 

Art.  97.     In  all  cases  where  sums  of  money  are  mentioned  in  vajueo^ money, 
this  constitution,  the  value  thereof  shall  be  computed  in  silver  at  owcomp 
six  shillings  and  eightpence  per  ounce. 

Art.  98.     To  the  end  that  there  may  be  no  failure  of  justice  or  constitution, 
danger  to  the  State  by  the  alterations  and  amendments  made  in  the  effect. 
constitution,  the  general  court  is  hereby  fully  authorized  and  di- 
rected to  fix  the  time  when  the  alterations  and  amendments  shall 
take  effect,  and  make  the  necessary  arrangements  accordingly.* 

Art.  99.  It  shall  be  the  duty  of  the  selectmen  and  assessors  of  J^^jJ0*  °011" 
the  several  towns  and  places  in  this  State,  in  warning  the  first  an-  ndedior.pro" 
nual  meetings  for  the  choice  of  senators,  after  the  expiration  of 
seven  years  from  the  adoption  of  this  constitution  as  amended,  to 
insert  expressly  in  the  warrant  this  purpose  among  the  others  for 
the  meeting,  to  wit :  to  take  the  sense  of  the  qualified  voters  on  the 
subject  of  a  revision  of  the  constitution ;  and,  the  meeting  being 
warned  accordingly,  and  not  otherwise,  the  moderator  shall  take 
the  sense  of  the  qualified  voters  present  as  to  the  necessity  of  a  re- 
Tision ;  and  a  return  of  the  number  of  votes  for  and  against  such 
necessity  shall  be  made  by  the  clerk,  sealed  up  and  directed  to  the 
general  court  at  their  then  next  session ;  and  if  it  shall  appear  to 
the  general  court  by  such  return  that  the  sense  of  the  people  of  the 
State  has  been  taken,  and,  that,  in  the  opinion  of  the  majority  of 

*  See  Act  of  December  14, 1792. 
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Question  on  re- 
vision to  be 
token  every 
seren  years. 


Enrollment  of 
constitution. 


the  qualified  voters  in  the  State  present  and  voting  at  said  meetings,, 
there  is  a  necessity  for  a  revision  of  the  constitution,  it  shall  be  the 
duty  of  the  general  court  to  call  a  convention  for  that  purpose ; 
otherwise,  the  general  court  shall  direct  the  sense  of  the  people  to 
be  taken,  and  then  proceed  in  the  manner  before  mentioned ;  the 
delegates  to  be  chosen  in  the  same  manner  and  proportioned  as  the 
representatives  to  the  general  court ;  provided,  that  no  alteration 
shall  be  made  in  this  constitution  before  the  same  shall  be  laid  be- 
fore the  towns  and  unincorporated  places  and  approved  by  two- 
thirds  of  the  qualified  voters  present  and  voting  on  the  subject. 

Art.  100.  And  the  same  method  of  taking  the  sense  of  the 
people  as  to  a  revision  of  the  constitution  and  calling  a  convention 
for  that  purpose  shall  be  observed  afterward,  at  the  expiration  of 
every  seven  years. 

Art.  101.  This  form  of  government  shall  be  enrolled  on  parch- 
ment and  deposited  in  the  secretary's  office,  and  be  a  part  of  the 
laws  of  the  land,  and  printed  copies  thereof  shall  be  prefixed  to  the 
books  containing  the  laws  of  this  State  in  all  future  editions, 
thereof. 


[Note.  —  After  the  withdrawal  of  the  royal  governor,  John  Wentworth,  ia. 
May,  1775,  this  province  was  governed,  so  far  as  there  was  any  State  government^ 
by  a  convention,  of  which  Matthew  Thornton  was  president. 

On  the  fifth  day  of  January,  1776,  a  temporary  constitution  was  adopted, 
which  was  the  first  written  constitution  adopted  by  any  of  the  States  now  con- 
stituting the  American  Union.  Under  this  constitution,  Meshech  Weare  was 
unanimously  elected  president  of  the  council  and  chairman  of  the  committee  of 
safety ;  and  the  State  was  prosperously  governed  for  eight  years. 

In  June,  1784,  a  new  constitution,  which  had  been  approved  by  the  people 
and  established  by  the  convention,  October  31,  1783,  took  effect,  and  continued 
in  force  until  1793.  In  1792,  a  new  constitution  was  submitted  to  the  Deople 
and  adopted  by  them,  and  took  effect  in  June,  1793.  Most  of  its  provisions 
were  similar  to  those  in  the  constitution  of  1784,  with*  several  important  amend- 
ments.   This  constitution  remained  unchanged  until  1852. 

The  constitutional  convention  of  1850  proposed  several  important  amend- 
ments, but  they  were  all  rejected  by  the  people.  At  an  adjourned  meeting  in 
1851,  the  convention  proposed  three  amendments,  only  one  of  which  was  adopt- 
ed, the  one  removing  the  property  qualification  in  the  case  of  governor,  senator, 
and  representative.  The  governor,  by  his  proclamation  of  September  16, 1852, 
gave  notice  that  this  amendment  had  been  adopted. 

In  1876  a  new  convention  was  called  and  holden,  which  proposed  amendments 
changing  the  constitution  in  thirteen  particulars,  all  of  which,  except  two,  were 
adopted  by  the  people  in  March,  1877,  as  appeared  by  the  proclamation  of  the 
governor  of  April  17,  1877.  By  legislative  enactment,  most  of  these  amend- 
ments took  effect  on  the  first  day  of  August,  1877,  and  the  rest  were  to  take 
effect  at  such  times  that  the  election  in  March,  1878,  should  be  held  under  the- 
old  constitution,  and  the  officers  then  elected  should  hold  one  year,  till  June,  1879, 
and  that,  in  November,  1878,  the  first  election  should  be  held  under  the  new 
constitution,  and  officers  elected  who  should  hold  two  years  from  June,  1879. 
The  constitution  as  above  printed  contains  all  the  amendments  hitherto  adopted,, 
and  will  all  be  in  force  on  and  after  the  first  Wednesday  of  June,  1879.] 
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THE  STATE  OF  NEW  HAMPSHIRE. 


IN  THE  YEAR  ONE  THOUSAND  EIGHT  HUNDRED  AND  SEVENTY- 
EIGHT. 


AN  ACT 


REVISING,    COMPILING,    AND    CONSOLIDATING    THE    GENERAL 

LAWS    OP    THE    STATE. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  convened,  that  is  to  say:  — 
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STATE  OF  NEW  HAMPSHIRE. 


TITLE    1. 
OF  STATUTES  AND  LEGISLATIVE  PROCEEDINGS. 


Chapter  1. — Of  the  construction  of  statutes. 

Chapter  2. — Of  applications  to  the  legislature. 

Chapter  3. — Of  proceedings  in  the  legislature. 

Chapter  4. — Of  the  publication  and  distribution  of  statutes,  journals, 

and  reports. 
Chapter  5. — Of  the  public  printer  and  public  printing. 


CHAPTER    1. 


CONSTRUCTION  OP  STATUTES. 


Sbctiow 

1.  Rules  for  construing  statutes  generally. 

2.  Wordf  and  phrases  to  be  construed  according 

to  usage,  unless  technical,  etc 

3.  Singular  and  plural  number,  masculine  gender, 

etc. 

4.  "  State  "  and  "  United  States." 

5.  "Town." 

6.  "Inhabitant" 

7.  "  Biennial  meeting  "  and  "  annual  meeting." 

8.  "Month "and "year." 

9.  "Person." 
10.  "Seal." 
1L  "Justice." 

12.  "  Preceding  "  and  "  foUowing." 

13.  "  Said  "  and  "  such." 

14.  Joint  authority,  how  exercised. 

15.  "Grantor  "and  "grantee." 

16.  "Mortgageor"  and  "mortgagee." 

17.  "  Insane  "  and  "  insane  person." 

18.  "Spendthrift." 


Sbgtios 
19. 
20. 
21. 


Land,"  "  lands,"  and  "  real  estate." 

Wilt" 

Written  "  and  "  in  writing." 

Oath  "  and  "  sworn." 

Sworn,"  when  applied  to  officers. 

Highway"  or  "road." 

County." 

Selectmen  "  and  "town clerk." 

Place." 

Court,"  "  officer,"  and  "  board." 

Publish,"  "published,"  "publishing,"  or 

"publication." 

31.  "  Spirit,"  "spirituous  liquor,"  or  "intoxicat- 

ing liquor." 

32.  Time,  how  reckoned. 

33.  Repeal,  effect  of. 

34.  Pending  suits  and  prosecutions  not  affected. 

35.  Repeal  not  to  revive  repealed  law. 

36.  Laws,  when  to  take  effect. 
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CONSTRUCTION  OP  STATUTES. 


[Ch.  1. 


Roles  for  con- 
struing statutes 
generally. 
R.  8. 1 :  30. 
C.  S.  1 :  30. 
6.  S.  1 :  1. 
xxriii,  71,  228 ; 
xxxvii,  296. 
Words  and 
phrases  to  be 
construed  ac- 
cording to 
usage  unless 
technical,  etc. 
Mass.  Gen.  St. 
3:  7. 

G.  S.  1 :  2. 
xvi,  247 :  xxvi, 
627. 

Singular  and 
plural  number, 
masculine  gen- 
der, etc. 
R.  8. 1 :  1,  2. 
C.  8.  1 :  1,  2. 
G.  8.  1 :  3. 
"State  "and 
"United 
States." 
R.  8.  1 :  3. 
C.  8. 1 :  3. 
G.  8.  1 :  4. 
"Town." 
R.  8.  1 :  4. 
C.  8.  1 :  4. 
G.  8.  1 :  6. 

"Inhabitant." 
R.  8. 1 :  6. 
C.  8. 1 :  6. 
G.  8. 1 :  6. 
"Biennial  meet- 
ing "  and  "  an- 
nual meeting." 
R.  8. 1 :  6. 
C.  8. 1 :  6. 
G.  8. 1 :  7. 
"Month  "and 
"year." 
R.  8. 1 :  7. 
C.  8. 1 :  7. 
G.  8.  1 :  8. 

"Person." 
R.  8. 1 :  8. 
C.  8.  1 :  8. 
G.  8.  1 :  9. 
"  Seal." 
R.  8.  1 :  9. 
C.  8.  1 :  9. 
G.  8. 1 :  10. 


"  Justice." 
R.  8.  1 :  10. 
C.  8.  1 :  10. 
G.  8.  1 :  11. 

"Preceding" 
and  "follow- 
ing." 

R.  8.  1 :  11. 
C.  8. 1 :  11. 
G.  8.  1 :  12. 

"Said"  and 
"such." 
R.  8.  1 :  12. 
C.  8. 1 :  12. 
G.  8.  1 :  13. 
Joint  authority, 
how  exercised. 
R.  8. 1 :  13. 
C.  8. 1 :  13. 
G.  8.  1 :  14. 
vii,253;xli,226. 
"  Grantor"  and 
"  grantee." 


Sect.  1.  In  the  construction  of  all  statutes,  the  following  rules 
shall  be  observed,  unless  such  construction  would  be  inconsistent 
with  the  manifest  intent  of  the  legislature  or  repugnant  to  the  con- 
text of  the  same  statute ;  that  is  to  say :  — 

Sect.  2.  Words  and  phrases  shall  be  construed  according  to  the 
common  and  approved  usage  of  the  language  ;  but  technical  words 
and  phrases,  and  such  others  as  may  have  acquired  a  peculiar  and 
appropriate  meaning  in  law,  shall  be  construed  and  understood  ac- 
cording to  such  peculiar  and  appropriate  meaning. 

Sect.  3.  Words  importing  the  singular  number  may  extend  and 
be  applied  to  several  persons  or  things  ;  words  importing  the  plural 
number  may  include  the  singular ;  and  words  importing  the  mascu- 
line gender  may  extend  and  be  applied  to  females. 

Sect.  4.  The  word  "  State,"  when  applied  to  different  parts  of 
the  United  States,  may  extend  to  and  include  the  District  of  Co- 
lumbia and  the  several  Territories,  s6  called ;  and  the  words  "  Unit- 
ed States  "  shall  include  said  District  and  Territories. 

Sect.  5.  The  word  "  town  "  shall  extend  and  be  applied  to  any 
place  incorporated  or  whose  inhabitants  are  required  to  pay  any  tax, 
and  shall  mean  that  city,  town,  or  place  in  which  the  subject  mat- 
ter referred  to  is  situate,  or  in  which  the  persons  referred  to  are 
resident,  unless  from  the  context  a  different  intention  is  manifest. 

Sect.  6.  The  word  "  inhabitant "  may  mean  a  resident  or  person 
dwelling  and  having  his  home  in  any  city,  town,  or  place. 

Sect.  7.  The  words  "  biennial  meeting,"  when  applied  to  towns, 
may  mean  the  biennial  meeting  required  by  law  to  be  holden  in  the 
month  of  November,  and  the  words  "  annual  meeting,"  the  annual 
meeting  required  by  law  to  be  holden  in  the  month  of  March. 

Sect.  8.  The  word  "  month  "  shall  mean  a  calendar  month,  and 
the  word  "  year  "  a  calendar  year,  unless  otherwise  expressed  ;  and 
the  word  "  year  "  shall  be  equivalent  to  the  expression  "  year  of  our 
Lord." 

Sect.  9.  The  word  "  person  "  may  extend  and  be  applied  to  bod- 
ies corporate  and  politic  as  well  as  to  individuals. 

Sect.  10.  When  the  seal  of  a  court,  public  officer,  or  corporation 
is  required  by  law  to  be  affixed  to  any  paper,  the  word  "  seal "  shall 
include  an  impression  of  the  official  seal  made  upon  the  paper  alone 
as  well  as  an  impression  thereof  made  by  means  of  wax  or  a  wafer 
affixed  thereto. 

Sect.  11.  The  word  "  justice,"  when  applied  to  a  magistrate, 
shall  mean  a  justice  of  a  police  court,  or  a  justice  of  the  peace  for 
the  county  in  which  he  resides  and  for  which  he  is  appointed. 

Sect.  12.  The  words  "  preceding  "  and  "  following, "  when  used 
by  way  of  reference  to  any  section  of  these  General  Laws,  shall 
mean  the  section  next  preceding  or  following  that  in  which  such 
reference  is  made,  unless  some  other  is  expressly  designated. 

Sect.  13.  The  words  "  said  "  and  "  such,"  when  used  by  way  of 
reference  to  any  person  or  thing,  shall  apply  to  the  same  person  or 
thing  last  mentioned. 

Sect.  14.  Words  purporting  to  give  a  joint  authority  to  three 
or  more  public  officers  shall  give  such  authority  to  a  majority  of 
them,  unless  otherwise  expressly  declared. 

Sect.  15.  The  word  "  grantor  "  may  include  every  person  by  or 
from  whom  any  estate  or  interest  in  land  passes  in  or  by  any  deed, 
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and  the  word  "  grantee  "  may  include  every  person  to  whom  any  £|-  J;  J£ 
such  estate  or  interest  passes  in  like  manner.  g"  s.  ii  15. 

Sect.  16.    The  word  " mortgageor "  or  "mortgagee"  may  in-^Jf55jjfrM 
elude  any  person  claiming  under  such  party  or  having  his  right.       £g5ei" 

Sect.  17.     The  words  " insane "  or  "insane  person"  shall  in-c&inln' 
elude  every  idiot,  non-compos,  lunatic,  insane,  or  distracted  person.  Ui^Jf*    . 

Sect.  18.     The  word"  spendthrift"  shall  include  every  one  who  "iSSSSpe^1 
is  liable  to  be  put  under  guardianship  on  account  of   excessive  £ns.i :  15. 
drinking,  gaming,  idleness,  debauchery,  or  vicious  habits  of  any  &;§;}:$; 

kind.  "Spendthrift." 

Sect.  19.    The  word  "  issue,"  as  applied  to  the  descent  of  es-  £T*  0nL  8t' 
tates,  shall  include  all  the  lawful  lineal  descendants  of  the  ancestor.  °- 8- 1: 18- 

Sect.  20.  The  words  " land,"  " lands,"  or  "real  estate"  shall  kSTTm. 
include  lands,  tenements,  and  hereditaments,  and  all  rights  thereto  olairit 
and  interests  therein.  "Land," 

Sect.  21.    The  word  "  will "  shall  include  codicils.  "SftlS?« 

Sect.  22.  The  words  "  written"  or  "in  writing  "  may  include  q-^}': im- 
printing or  any  other  mode  of  representing  words  and  letters,  ex-  0.8.1:20'. 
cept  where  the  written  signature  of  a  person  is  required.  r^Vis. 

Sect.  23.    The  word  "  oath  "  shall  include  "  affirmation  "  in  all  g.'s.'  1 :  is. 
cases  where  by  law  an  affirmation  may  be  substituted  for  an  oath ;  "written »  and 
and,  in  like  cases,  the  word  " sworn "  shall  include  the  word  J^gWrftiy." 
"  affirmed."  c.  s."  1  •  19.' 

Sect.  24.    The  word  "sworn,"  when  applied  to  public  officers  u'^,^ 
required  by  the  constitution  to  take  the  oaths  therein  prescribed,  ^J0™ •£, 
shall  refer  to  those  oaths ;  when  applied  to  other  officers,  it  shall  c.  s.'  1 :'  20! 
mean  sworn  to  the  faithful  discharge  of  the  duties  of  their  offices,  «'8toro^When 
before  a  justice  of  the  peace,  or  other  person  authorized  to  admin-  applied  to  oa- 
ister  official  oaths  in  such  cases.  STsl  1 :  24. 

Sect.  25.    The  word  "  highway  "  or  "  road  "   shall  include  all  Jft-  Qwu  8t 
bridges  thereon .  *«  Hlf?^*r  " 

Sect.  26.    The  word  "  county  "  may  mean  the  county  in  which  r!Vi?m" 
the  subject  matter  referred  to  is  situate,  belongs,  or  is  cognizable,  o.  I*.  1 :  Si 

Sect.  27.  The  word  "  selectmen  "  may  mean  the  selectmen  of  xiviii,  ias.' 
the  town  or  ward,  or  the  mayor  and  aldermen  of  the  city,  to  which  ^T?^ 
the  subject  matter  to  be  acted  upon  belongs  or  in  which  it  is  sit-^j:^ 
uate ;  and  the  words  "town  clerk"  may  mean  the  clerk  of  the  "'selectmen" 
town,  ward,  or  city  to  which  the  subject  matter  referred  to  belongs  ^k!^>wn 
or  in  which  it  is  situate.  £•  |- 1  •  23. 

Sect.  28.  The  word  "place"  may  mean  city  or  town,  unless  oi&i:!?. 
some  other  meaning  is  implied  by  the  context.  laaaafSm  st 

Sect.  29.    When  any  court,  officer,  or  board  is  named  by  official  3:7. 
title,  such  designation  shall  apply  to  the  court,  officer,  or  board  of  h'^,!8',,,^, 
the  county,  town,  or  district  within  and  for  which  they  are  qualified  «£"•*?, 
to  act  in  such  capacity.  r.  s.  1 :  24. 

Sect.  30.    By  the  words  "  publish,"  "  published,"  "  publishing,"  g;  1; } ;  % 
or  "  publication,"  when  notice  is  required  or  permitted  to  be  given  ^Publish,"  m 
by  publication,  shall  be  intended  publication  in  a  newspaper  circu-  "pSbiiawng/' 
lated  in  the  vicinity,  and  the  publication  shall  be  for  three  weeks  SrontJ>,ubUc** 
successively,  and  the  last  publication  one  week,  at  least,  before  the  <*.  s.  1 :  30. 
day  or  thing  of  which  notice  is  given,  unless  otherwise  specially 
provided. 

Sect.  31.  By  the  words  "  spirit,"  "  spirituous  liquor,"  or  "  in-  "^Mtnoai 
toxicating  liquor  "  shall  be  intended  all  spirituous  or  intoxicating  u^uor»,,or"ln- 
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toxlcating 
liquor." 
G.  8. 1 :  81. 
Time,  how 
reckoned. 
R.  B.  1 :  25. 
C.  8. 1 :  26. 
G.  8. 1 :  33. 
xjd,560; 
xlv,  39,  416. 
Repeal,  effect  of. 
R.  8. 1 :  26. 
C.  8. 1 :  26. 
G.  8. 1 :  34. 
xxzi.209; 
mil  410-432. 
adiv,  578. 
Pending  suits 
and  prosecu- 
tions not  af- 
fected. 
R.  8. 1 :  27. 
C.  8. 1 :  27. 
G.  8. 1 :  35. 
xliv,  578. 
Repeal  not  to 
revive  repealed 
law. 

R.  8. 1 :  28. 
C.  8. 1 :  28. 
G.  8. 1 :  36. 
Laws,  when  to 
take  effect. 
R.  8. 1 :  29. 
C.  8. 1 :  29. 
G.  8. 1 :  37. 


liquor,  and  all  mixed  liquor  any  part  of  which  is  spirituous  or  in- 
toxicating, unless  otherwise  expressly  declared. 

Sect.  32.  When  time  is  to  be  reckoned  from  any  day,  date,  act 
done,  or  the  time  of  any  act  done,  either  by  force  of  law,  or  by 
virtue  of  any  contract  made  since  the  twenty-third  day  of  Decem- 
ber, eighteen  hundred  and  forty-two,  such  day,  date,  or  the  day 
when  such  act  is  done  shall  not  be  included  in  the  computation. 

Sect.  33.  The  repeal  of  any  act  shall  in  no  case  affect  any  act 
done,  or  any  right  accruing,  accrued,  acquired,  or  established,  or 
any  suit  or  proceeding  had  or  commenced  in  any  civil  case,  before 
the  time  when  said  repeal  shall  take  effect. 

Sect.  34.  No  suit  or  prosecution,  pending  at  the  time  of  the 
repeal  of  any  act,  for  any  offense  committed  or  for  the  recovery  of 
any  penalty  or  forfeiture  incurred  under  the  act  so  repealed,  shall 
in  any  case  be  affected  by  such  repeal. 

Sect.  35.  The  repeal  of  any  act  shall  not  revive  any  other  act 
which  has  been  repealed. 

Sect.  36.  Every  act  passed  at  any  session  of  the  general  court 
commencing  in  June  shall  take  effect  on  the  fifteenth  day  of 
September  next  following,  and  every  such  act  passed  at  a  session 
commencing  at  any  other  time  shall  take  effect  on  the  fifteenth  day 
of  March  next  following,  unless  a  different  time  be  therein  limited- 


CHAPTER    2. 


applications  to  the  legislature. 


Section 

1.  Notice  on  petitions  affecting  private  rights, 

how  given. 

2.  Notice    on   petitions   affecting  towns,   how 

given. 

3.  Notice,  by  whom  served ;  fees  for  service,  etc. 

4.  Notice  in  contested  election  cases,  when  and 

how  given,  what  to  contain,  etc. 

5.  Depositions  may  be  taken,  as  in  civil  causes. 

6.  Captions,  how  made  and  directed. 


Section 

7.  Petition  or  remonstrance,  when  presented. 

8.  Evidence,  when  to  be  in  readiness. 

9.  Defeated  party  to  receive  no  compensation  ; 

contestants  not  to  receive  expenses  unless 
successful. 

10.  Members  from  towns  not  entitled  to  elect  to 

receive  no  pay,  and  to  be  fined. 

11.  Town  fined  for  illegal  election. 


Notice  on  peti- 
tions affecting 
private  rights, 
how  given. 
R.  8.  2  : 1. 
C.  8.  2 : 1. 
G.  8.  2 : 1. 

On  petitions  af- 
fecting towns, 
how  given. 
R.  8.  2  :  2. 
C.  8.  2 :  2. 
Gk  S.  2  :  2. 
1877,  74, 1. 


By  whom 
served;  fees, 
etc. 

£.8.2:8. 
C.  8.2:8. 
6.8.2:3. 


Sect.  1.  When  any  petition  to  be  presented  to  the  legislature 
affects  the  interests  of  any  person,  notice  thereof  may  be  given  by 
delivering  to  such  person,  or  to  the  clerk  or  agent  of  any  corpora- 
tion, a  copy  of  said  petition,  twenty-eight  days,  at  least,  before  the 
commencement  of  the  session,  or  by  publishing  the  same. 

Sect.  2.  When  any  such  petition  affects  the  rights  or  interests 
of  any  town,  notice  thereof  may  be  given  by  delivering  a  copy 
thereof  to  the  clerk  and  one  selectman  at  least,  or  by  leaving  such 
copy  at  the  abode  of  each,  twenty-eight  days,  at  least,  before  the 
Tuesday  next  after  the  first  Monday  in  November  next  preceding 
the  session  to  which  such  petition  is  addressed. 

Sect.  3.  Such  notice  may  be  served  by  any  person  or  a  written 
acknowledgment  of  notice  shall  be  sufficient.  The  fees  for  such 
service,  to  be  paid  by  the  petitioner,  shall  be  six  cents  a  mile  for 
actual  travel,  seventeen  cents  a  page  for  each  copy,  and  fifty  centa 
for  each  service. 
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Sect.  4.    When  the  election  of  any  representative  shall  be  con-  22Sa  &SSS» 
tested,  for  any  cause,  the  person  intending  to  contest  his  right  to  a  <*"•. e 
seat  shall,  on  or  before  the  twentieth  day  of  January  next  succeed-  i^^Ii'. 
ing  his  election,  cause  to  be  served  on  the  person  declared  elected  G- 8- 2 : 4- 
a  notice  in  writing,  briefly  stating,  that  his  election  or  right  to  his 
seat  as  such  representative  will  be  contested,  with  the  reasons  for 
such  contest. 

Sect.  5.    In  any  case  of  contested  elections,  depositions  may  be  Sgf^jjf'i , 
taken  as  in  civil  causes.  *       4.  ' 

Sect.  6.  The  magistrate  taking  depositions  shall  prepare  cap-  ^^/^ 
tions  thereof ,  seal  up  the  same,  and  direct  the  package  to  the  clerk  dixSc^et?.w 
of  the  House,  with  a  superscription  stating  the  session  at  which  the  as! 2 : e.: * 
enclosed  depositions  are  to  be  used,  and  in  what  case. 

Sect.  7.     In  any  contested  election  case,  the  contestants  shall  *<*i«onori 


not  be  entitled  to  a  hearing,  unless  their  remonstrance  or  petition  when  printed. 
shall  be  presented  to  the  House  before  the   second  Wednesday  as! 2:7/ * 
of  the  first  session  thereof ;  but,  for  good  cause  shown,  the  House 
may  thereafter  entertain  the  same. 

Sect.  8.    Neither  party  shall  be  entitled  to  have  any  evidence  Evidence,  when 
considered  before  the  proper  committee  which  is  not  in  readiness  to  18^2086^7. 
be  submitted  before  the  third  Wednesday  of  the  first  session  of  the  °' 8* 2: 8# 
legislature ;  but,  for  good  cause  shown,  such  committee  may  receive 
and  consider  evidence  subsequently  offered. 

Sect.  9.    The  party  failing  to  sustain  his  right  to  a  seat  shall  2dnSSSSe? 
not  be  entitled  to  any  compensation  for  his  services  as  a  member  or  when  not  to  be 
for  any  expenses  he  may  have  incurred  in  the  contest  therefor ;  nor  fSj*;  2oes:  8, 9. 
shall  the  contestants,  in  any  case,  be  entitled  to  any  remuneration  G- B- 2 : 9- 
for  their  expenses,  unless  successful  in  the  contest. 

Sect.  10.    Any  person  attending  at  any  session,  as  a  member  JJ^J6™^^ 
from  any  town  that  has  not  the  requisite  number  of  inhabitants  and  tieTto'eie^V 
is  not  duly  authorized  by  law  to  elect  a  representative,  shall  not  be  2Stoeu°i£S[. 
entitled  to  receive  any  compensation  for  his  travel  or  attendauce ;  J?g!  iffio!0, 
and,  if  any  person  shall  presume  to  attend  any  session  of  the  legis-  «hJ  &■  *• 
lature  and  to  vote  therein  as  a  representative  from  any  town  or  city, 
knowing,  that,  by  reason  of  the  want  of  the  requisite  number  of  in- 
habitants in  said  town  or  in  the  ward  of  the  city  which  he  represents, 
he  is  not  lawfully  entitled  to  a  seat  in  the  House  of  Representatives, 
or  knowing  that  he  was  not  legally  elected  a  representative  of  such 
town  or  ward  of  a  city,  he  shall  be  punished  by  a  fine  not  exceed- 
ing two  thousand  dollars  or  by  imprisonment  not  exceeding  two 
years. 

Sect.  11.  In  case  any  town  or  the  ward  of  any  city  in  this  State  SoSS^ie- 
shall  elect  and  send  to  the  general  court  a  representative  wheng^yjfccung. 
there  are  not  inhabitants  in  number  sufficient  to  authorize  the  elect- 
ing and  sending  such  representative,  such  town,  or  the  city  in  which 
such  ward  is  situated,  shall  forfeit  and  pay  a  fine  of  one  thousand 
dollars,  to  be  recovered  by  indictment  for  the  use  and  benefit  of  the 
county  in  which  such  town  or  city  is  situated.  The  amount  of  any 
fine  and  costs  paid  by  any  city  under  the  provisions  of  this  section 
shall  be  assessed  in  the  assessment  of  taxes  upon  the  property  and 
inhabitants  of  the  ward  so  electing  and  sending  such  representative. 
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[Ch.  3. 


CHAPTER    8, 


PROCEEDINGS  IN  THE  LEGISLATURE. 


of    Representatives,    how 


Baono* 

6.  Bills  and  resolutions,  how  engrossed;  en- 

grossed bills  to  be  bound,  etc. 

7.  Engrossed  bills  to  be  presented  to  the  govern- 

or, tor  his  approval,  by  clerk  of  Senate, 
etc 

8.  Travel  of  members,  how  computed. 

9.  Members  of  committees  authorised  to  admin- 
to 


Seats,  how  se- 
lected in  House. 
1862,2616:1,2, 
3. 
O.  S.  3:1. 


Seats  to  be 
numbered. 
1862,2616:4. 
G.  8.  3  :  2. 

Form  of  joint 
resolutions. 
R.  8.  2  :  4. 
€.8.2:4. 
4.8.3:3. 


Clerks  to  de- 
posit papers  In 
the  secretary's 
office. 
R.  8.  2  :  6. 
C.  8.  2 :  5. 
G.  8.  3:4. 


Clerks  to  act  for 
succeeding  leg- 
islature till  new 
clerks  are  elect- 
ed and  sworn. 
Mass.  Gen.  St. 
2:5. 

0.8.3:6. 
Engrossment  of 
laws;  engrossed 
bills  to  be 
bound,  etc. 
Mass.  Gen.  St. 
2:22. 
G.  8.3:6. 


Section 

1.  Seats   in    House 

selected. 

2.  Seats  to  be  kept  numbered  by  keeper  of  state- 

house. 

3.  Form  of  joint  resolutions. 

4.  Clerks  of  legislature  to  deposit  papers  in  sec- 

retary's office,  properly  wrapped  and  filed. 

5.  Clerks  to  act  for  succeeding  legislature  till 

new  clerks  are  elected  and  sworn. 

• 

Sect.  1.  The  seats  of  the  members  elect  of  the  House  shall  be 
selected  by  lot,  on  the  first  Wednesday  of  June  biennially,  in  the 
following  manner  :  The  clerk  of  the  House  shall  prepare  pieces  of 
paper,  in  the  usual  form  and  size  of  ballots,  equal  to  the  whole 
number  of  seats  in  the  hall,  and  shall  write  upon  such  pieces  of 
paper  numbers  corresponding  with  the  numbers  placed  upon  the 
seats ;  and  the  lots  thus  prepared  shall  be  placed  in  a  box  and  well 
shaken  together.  The  box  shall  then  be  placed  upon  the  clerk's 
desk,  and  the  roll  of  members  called ;  and  each  member,  when  his 
name  is  called,  shall  come  to  the  clerk's  desk,  and  draw  from  the  box 
one  lot,  and  shall  be  entitled  to  occupy,  for  the  ensuing  two  years, 
the  seat  the  number  of  which  corresponds  with  the  number  written 
upon  the  lot  so  drawn  by  him. 

Sect.  2.  It  shall  be  the  duty  of  the  keeper  of  the  state-house 
to  see  that  all  the  seats  in  the  representatives'  hall  are  duly  num- 
bered, previous  to  the  biennial  session  o£  the  legislature. 

Sect.  3.  All  joint  resolutions  of  the  legislature  requiring  the 
approval  of  the  governor  shall  commence  thus:  "  Resolved  by  the 
Senate  and  House  of  Representatives  in  general  court  convened" 
and  shall  be  passed  like  acts. 

Sect.  4.  The  clerks  of  the  Senate  and  House,  at  the  close  of 
each  session,  shall  deposit  in  the  office  of  the  secretary  all  petitions 
and  papers  which  are  not  recorded  there  appertaining  to  the  un- 
finished business  of  the  legislature,  properly  arranged,  classified, 
enclosed  in  wrappers,  and  filed ;  and  the  secretary  shall  receive  and 
preserve  the  same,  and  deliver  them  to  the*  clerks  of  each  branch, 
respectively,  on  the  first  day  of  the  session  next  ensuing. 

Sect.  5.  The  clerks  of  the  preceding  House  and  Senate,  for  any 
term,  shall  act  as  clerks  of  the  next  succeeding  House  and  Senate, 
respectively,  until  clerks  thereof  are  chosen  and  sworn.* 

Sect.  6.  All  bills  and  joint  resolutions  which  have  passed  both 
branches  of  the  legislature  shall,  under  the  direction  of  the  joint 
committee  on  engrossed  bills,  be  fairly  engrossed  by  the  engrossing 
clerk,  in  a  plain  and  legible  handwriting,  without  interlineation, 
upon  large  paper,  with  a  margin  not  less  than  one  and  a  half  inch 
wide  on  each  side ;  and,  after  every  session,  the  secretary  shall 
cause  the  acts  and  resolutions  of  the  session  thus  engrossed  to  be 
neatly  and  strongly  bound,  in  separate  volumes  of  convenient  size, 
lettered  on  the  back  with  a  designation  of  the  contents  and  legisla- 
tive year. 

*  See  chap.  35,  sect.  19. 
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Sect.  7.     After  any  bill  or  joint  resolution  requiring  the   ap-  JSEJJSiHS 
proval  of  the  governor  shall  have  been  engrossed,  and  signed  by  the  f^fjjjy 
speaker  of  the  House  and  president  of  the  Senate,  the  clerk  of  the  senatc,Cetc.  ° 
Senate  shall  present  the  same  to  the  governor  for  his  approval,  and,  gjb!  J??;  lm 
in  his  presence,  make,  on  the  back  of  such  bill  or  resolution,  a  ^ m- 
memorandum  of  the  day  and  hour  the  same  was  received  by  the 
governor,  and  sign  his  name  thereto ;  and  said  clerk  shall  make  a 
corresponding  entry  upon  the  records  of  the  Senate. 

Sect.  8.    The  distance  traveled  each  way  by  the  different  mem-  £j^*  ^JJ: 
Ijers  of  the  legislature,  in  attending  upon  any  session,  shall  ta|ggjdiM5.1 
•computed  by  the  nearest  traveled  highway,  to  be  determined  by  a.  s!  3:8.' 
the  committee  on  mileage  at  such  session. 

Sect.  9.    Any  senator  or  representative,  while  acting  as  a  mem-  ^ffS^SS^ 
ber  of  any  committee  of  the  legislature,  may  administer  an  oath  to  ister  oaths, 
any  person  who  may  be  examined  before  such  committee.  c.  s.'2:'6.' 

J    ^  J  G.S.3:9. 


CHAPTER    4. 

PUBLICATION  AND  DISTRIBUTION  OP  STATUTES,  J0URNAL8,  AND  REPORTS. 


Section 

1.  Original  acts  and  papers  to  be  preserved  In 

secretary's  office. 

2.  Secretary  to  furnish  public  printer  with  copy 

of  laws,  abstract*,  and  index. 

3.  How  laws  of  each  session  to  be  printed  and 

bound. 

4.  Laws  of  each  legislature  to  be  chaptered  by 

themselres. 

5.  Laws  to  be  paged  InTolumes  of  six  hundred 

pages  and  upward. 
«>.  State  reporter  to  prepare  digested  index  of 
each  Toloxne. 


8S0TI0M 

7.  Secretary  to  distribute  printed  copies  of  laws 

of  each  session. 

8.  Secretary  to  cause  the  public  laws  to  be  pub- 

lished in  newspapers  on  certain  conditions. 

9.  Secretary  to  distribute  laws  of  United  States. 
Clerks  of  legislature  to  deposit  with  seoretsry 

and  furnish  public  printer  copies  of  jour- 
nals. 
Secretary  to  distribute  printed  journals. 

12.  To  librarian  of  Congress. 

13.  Extra  reports  to  be  distributed. 


10. 


11 


Sect.  1.    The  original  acts  and  resolutions  passed  by  the  legis-  ^ft^Jf* 
lature  and  all  other  original  papers  acted  upon  by  them  shall  be  preservation  of. 
deposited  and  preserved  in  the  office  of  the  secretary,  by  whom  c.  til  l'. 
they  shall  be  properly  arranged,  classified,  enclosed  in  wrappers,  0,8*4:1* 
and  filed,  so  that  they  can  readily  be  examined. 

Sect.  2.    Within  fifteen  days  after  the  close  of  any  session,  the  jESS^t,* 
secretary  shall  furnish  to  the  public  printer  a  fair  copy  of  all  the  with copyof 
public  and  private  acts  and  resolutions  of  that  session,  with  an  ano^aex**0*' 
index  to  the  several  sections  thereof,  and  marginal  abstracts  to  the  £ s.' l\£ 
sections,  in  conformity  to  the   style  and  in  the  form  of  these  G-8-4:2- 
General  Laws.    When  the  laws  of  any  session  shall  have  been 
printed,  the  secretary  shall  furnish  to  the  public  printer  a  digested 
index  to  the  several  subjects  embraced  therein,  which  shall  be 
printed  and  bound  therewith. 

Sect.  3.    The  laws  of  each  session  shall  be  printed  in  the  same  JS^JJ1  £** 
size,  form,  and  style  with  these  General  Laws,  and  eight  hundred  SnSfandT 
copies  thereof  stitched  in  pamphlet  form,  and  two  hundred  copies  as!d4: 3. 
bound  in  covers,  with  leather  backs  and  corners,  and  properly 
lettered. 
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SSSiSThow  Sect.  4.  Each  act  and  resolution  passed  by  each  legislature 
chaptered.'  shall  constitute  a  distinct  chapter,  and  shall  be  numbered,  com- 
a.  .4:4.         mencing  with  number  one,  in  the  order  of  its  approval,  as  a  chapter 

of  that  legislature. 
It«!d towi-  Sect.  5.     The  numbering  of  the  pages  of  the  printed  laws  shall 

ones  of  600      be  carried  forward  consecutively,  until  the  number  of  pages  shall 
pages  and  up-     exceed  six  hundred,  when  the  laws  of  the  next  legislature  shall 
ts.  s.  4:  s.         commence  a  new  volume,  with  new  and  separate  paging. 
fit*toreiE3elto      Sect.  6.     Whenever  the  paging  of  any  volume  of  the  laws  shall 
SSTJohime.      exceed  six  hundred,  the  state  reporter  shall  prepare  a  full  and  com- 
ik®,  2217: 1,2,  ^fe  digested  index  of  all  the  subject  matters  and  things  embraced 
of:  4?e.:  *'     therein,  to  be  as  full  and  complete  as  the  index  to  these  General 
Laws,  which  shall  be  printed  with  the  laws  of  the  legislature  com- 
pleting the  volume,  and  be  paged  therewith,  so  that  the  whole, 
when  bound  together,  shall  constitute  a  perfect  and  complete  volume. 
SSSprtJted""     Sect.  7.     The  secretary  shall  deposit  in  his  office  three  copies  of 
IL&3-3         *^e  ^aws  Polished  biennially,  and  shall,  as  soon  as  maybe  after 
a  s.3:3.'        their  publication,  distribute  copies  as  follows:     To  the  governor  ; 
ols!  TH.4,      to  each  member  of  the  council,  Senate,  and  House ;  to  the  secre- 
1I73;  w  -J."       ^tJj  treasurer,  and  adjutant-general,  for  the  use  of  their  respective 
1874, 77 :i.       offices ;  to  each  of  the  clerks  of  the  Senate  and  House;  to  each 
of  the  justices  of  the  supreme  court ;  to  each  clerk  of  said  court, 
for  the  use  of  the  court ;  to  each  judge,  register  of  probate,  and 
register  of  deeds  ;  to  each  board  of  county  commissioners  ;  to  the 
clerk  of  the  supreme  court  of  the  United  States,  for  the  use  of  the 
said  court :  to  the  attorney-general  and  each  solicitor  ;  to  each  of 
the  judges  of  the  circuit  court  of  the  United  States  for  the  district 
of  New  Hampshire  ;  to  the  clerk  of  said  circuit  court,  for  the  use 
of  said  court ;  to  each  historical  society  in  the  United  States ;  to 
the  American  Antiquarian  Society ;  to  each  town  in  the  State  ;  to 
every  town  in  which  a  free  public  library  has  been  or  shall  be  estab- 
lished under  the  laws  of  the  State,  for  the  use  of  such  library ; 
to  the  librarian  of  every  other  library  association  within  this  State, 
in  which,  upon  the  certificate  of  the  selectmen  of  the  town  where 
it  is  situated,  it  shall  appear  that  there  is  an  organized  library  asso- 
ciation in  operation,  and  open  to  the  members  thereof  at  least  once 
a  week  during  the  year, — one  copy ;  to  the  secretary  of  each  State 
or  Territory  in  the  United  States,  for  the  use  of  such  State  or  Ter- 
ritory, three  copies  ;  to  the  secretary  of  each  of  the  British  Prov- 
inces of  North  America,  for  the  use  of  the  government  of  the 
province,  one  copy ;  and  shall  deposit  the  residue  in  the  state  li- 
brary, 
secretary  to  Sect.  8.    The  secretary  shall  cause  all  public  acts  and  resolves 

— «—>  htw»  to  be  ,  ._-__-  »  _    *  _       .  _ 


published,  on     to  be  published  in  such  newspapers  as  the  legislature  shall  order, 
at  fjf"0'"-  upon  the  following  conditions  :  — 

«&4:£  I#    Such  laws  shall  be  inserted  in  type  not  less  than  nonpareil 

size. 

n.  The  publication  shall  commence  at  the  close  of  each  session 
and  be  finished  without  delay,  and  nothing  shall  be  allowed  for  the 
publication  of  any  law  unreasonably  delayed. 

in.    No  publisher  shall  receive  any  compensation  for  publishing 
any  part  of  said  laws,  unless  he  has  published  all  the  public  acts 
and  resolves, 
iv.    The  publisher  shall  furnish  the  treasurer  with  a  file  of  the 
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papers  containing  the  acts  and  resolutions  so  published,  and,  there- 
upon, the  treasurer  shall  issue  his  certificate  thereof  ;  and  the  gov- 
ernor, on  receipt  of  such  certificate,  shall  draw  his  warrant  upon 
the  treasury  therefor,  at  the  rate  of  sixty  cents  for  every  printed 
page  of  the  pamphlet  laws. 

Sect.  9.    The  secretary  shall  deliver  to  each  town,  for  the  use  secretary  to  di»- 
of  such  town,  one  copy  of  the  laws  of  the  United  States  which  united  stotes? 
may  come  into  his  possession,  and  shall  deposit  the  residue  in  the  as.'!-!.' 
state  library.  q'.b.a\9. 

Sect.  10.    The  clerks  of  the  Senate  and  House  shall  each  lodge  ^^SiS^ 
in  the  office  of  the  secretary,  within  ninety  days  after  the  close  of  °°pj««  °*  )***• 
each  session,  a  certified  copy  of  their  journals  respectively,  tobeR.s.  s:e. 
deposited  in  the  state  archives  ;  and,  also,  prepare  a  like  copy  of  Sot,  low  :i. 
their  respective  journals,  having  as  few  paragraphs  or  break-lines  as  G- 8* 4 :  10- 
may  be  consistent  with  good  taste  and  necessary  for  a  proper  under- 
standing of  the  same,  the  yeas  and  nays  to  be  arranged  in  para- 
graphs instead  of  columns,  the  yeas  of  each  county  forming  a  para- 
graph and  the  nays  the  same,  with  side-headings,  with  a  digested  in- 
dex of  the  contents  thereof,  for  the  press,  and  deliver  the  same  to 
the  public  printer  within  thirty  days  after  the  close  of  the  session. 

Sect.  11.    The  secretary,  as  soon  as  may  be  after  he  receives  the  SSaSTwwnSi. 
printed  journals  from  the  public  printer,  shall  distribute  the  same  r.  s.3:7. 
as  follows :  To  each  person  composing  the  executive  and  legislative  im\UiU. 
branches  of  the  government;  to  the  secretary,  treasurer, and  adju-^g;^-1- 
tant-general ;  to  each  of  the  clerks  of  the  Senate  and  House;  to}g|»g;J- 
the  New  Hampshire  Historical  Society ;  to  the  American  Antiqua-  law,'  n !  i! 
rian  Society ;  to  the  Athenian  Society,  of  Bowdoin  College ;  to 
each  historical  society  in  the  United  States  ;  to  each  town  in  the 
State  ;  to  every  town  in  which  a  free  public  library  has  been  or 
shall  be  established  under  the  laws  of  the  State,  for  the  use  of  such 
library ;  to  the  librarian  of  every  other  library  association  within 
this  State,  in  which,  upon  the  certificate  of  the  selectmen  of  the 
town  where  it  is  situated,  it  shall  appear  that  there  is  an  organized 
library  association  in  operation,  and  open  to  the  members  thereof 
at  least  once  a  week  during  the  year,  —  one  copy. 

Sect.  12.    The  secretary  of  state  shall,  as  soon  as  may  be  after  ^SJS'uw 
their  publication,  send  to  the  librarian  of  Congress  four  copies  of  Jjgti^Jc*0 
the  laws  and  two  copies  each  of  the  journals  of  the  Senate  and  «•©«,  etc?    on* 
House,  and  of  such  other  state  publications  as  are  usually  sent  to  lfnlSd:1!. 
the  several  States  in  exchange,  and  one  copy  of  each  of  the  above 
to  the  department  of  justice,  at  Washington. 

Sect.  13.     Copies  of  the  reports  of  any  department  of  the  state  SJ^t^be01 
government  remaining  after  the  distribution  according  to  the  pro-  <*»* »>uted  *y 
visions  of  the  statute  shall  be  placed  in  the  hands  of  the  officers  at  5SSs.of  depwt" 
the  head  of  the  department,  that  they  may  be  distributed  by  ex- im*  ** :  3* 
changes  or  otherwise. 
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CHAPTER    5. 


PUBLIC  PRINTER   AND   PUBLIC  PRINTING. 


Section 

1.  Public  printer,  how  chosen;  to  giro  bonds, 

duties,  etc. 

2.  Compensation  for  various  kinds  of  work,  in 

detail. 

3.  Secretary  of  state  to  supervise  printing. 

4.  Secretar  j  of  state  to  procure  printing  of  laws, 

journals,  and  other  reports ;  number  of  each. 

5.  Auditors  of  public  printing,  how  appointed, 

duties  and  compensation. 


Public  printer, 
how  chosen,  to 
give  bonds,  etc. 
C.  8.  4 :  L 
1850,  904 : 1. 
O.  8.  5 : 1. 
1868, 1 :  1. 


Compensation 
of  public 
printer. 
6.  8.  5 :  2. 
1878,  47 : 1. 


Book  and  pam- 

?hletwork. 
.8.4:2. 
1858,2099:1. 
1884,4029:1. 
1866,  4106 : 1. 
1869, 1 : 2. 
1878,  47 : 1. 


Sbctxom 

6.  Reports,  when  to  be  furnished  public  printer  ; 

number  of  copies  to  be  printed  and  how  dis- 
posed of. 

7.  Five  hundred  copies  of  bills  to  be  furnished 

legislature  unless  otherwise  ordered. 

8.  Public   printer  to  settle  bis  accounts  quar- 

terly. 

9.  Compensation  for  advertising  other  than  laws 

in  newspapers. 


Sect.  1.  There  shall  be  choseu  biennially,  by  joint  ballot  of  the 
Senate  and  House  of  Representatives,  a  public  printer,  who  shall 
hold  his  office  for  two  years  and  until  some  other  person  is  elected 
in  his  stead.  He  shall  give  bond,  with  sufficient  sureties,  in  the 
sum  of  five  thousand  dollars,  for  the  faithful  discharge  of  his  du- 
ties, and  shall  execute  or  furnish  every  kind  of  printing  and  blank 
books  for  every  department  of  the  government. 

Sect.  2.*  For  the  faithful  discharge  of  his  duties  he  shall  re- 
ceive compensation  as  follows :  — 

FOR  BOOK   AND  PAMPHLET  WORK. 

For  plain  composition,  per  one  thousand  ems,  fifty  cents ;  laws 
and  statutes,  per  one  thousand  ems,  fifty-five  cents;  irregular 
column  work,  per  one  thousand  ems,  face  measure,  seventy-five 
cents ;  rule  and  figure  work,  per  one  thousand  ems,  face  measure, 
one  dollar;  any  other  irregular  work  at  the  discretion  of  the 
auditors. 

Presswork,  for  form  of  sixteen  pages,  five  hundred  impressions, 
or  less,  dry  pressed,  two  dollars  and  fifty  cents  ;  for  each  additional 
hundred  impressions,  thirty  cents.  For  eight-page  forms,  law 
size,  five  hundred  impressions,  or  less,  dry  pressed,  two  dollars  and 
fifty  cents  ;  for  each  additional  hundred  impressions,  thirty  cents. 
For  eight-page  forms,  common  octavo  size,  five  hundred  impressions, 
or  less,  dry  pressed,  two  dollars ;  for  each  additional  hundred  im- 
pressions, twenty-five  cents. 


Blank  and  cir- 
cular work  and 
covers. 


BLANK   AND   CIRCULAR  WORK   AND   COVERS. 

For  plain  composition,  per  one  thousand  ems,  fifty  cents ;  irreg- 
ular column  work,  per  one  thousand  ems,  face  measure,  seventy- 
five  cents;  rule  and  figure  work,  per  one  thousand  ems,  face 
measure,  one  dollar ;  blank  work,  with  rules  adjusted  into  body 
lines,  face  measure,  seventy-five  cents ;  any  other  irregular  work  at 
the  discretion  of  the  auditors. 

Presswork,  for  form  of  two  hundred  and  fifty  impressions,  or 
less,  one  dollar  and  fifty  cents ;  for  each  additional  hundred  im- 
pressions, not  exceeding  two  thousand  impressions  in  all,  twenty 

*  Section  2  of  this  chapter  does  not  take  effect  till  June  1, 1879.    Laws  of  1878,  chap.  47. 
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cents ;  and  for  each  additional  hundred  impressions  in  excess  of 
said  two  thousand  impressions,  fifteen  cents. 

Paper  of  cap  size,  or  less,  shall  be  worked  and  turned  for  the 
purpose  of  printing  both  sides. 

For  any  work  not  herein  before  specified,  the  printer  shall  re- 
ceive such  compensation  as  shall  be  judged  reasonable  by  the 
auditors. 

ENVELOPES,  LETTER  HEADS,  BILL-HEADS,  AND  CARDS. 

For  five  hundred  impressions,  including  composition,  two  dollars  ;  £jS3I%lui- 
each  additional  hundred,  twenty  cents.  he«u,»iidc»rds. 

HOUR  WORK. 

For  correcting  proof ,  by  reason  of  alteration  in  author's  copy,  Hour  work, 
forty  cents  per  hour. 

PAPER  AND  OTHER  STOCK. 

For  paper  and  other  stock,  an  addition  of  twenty  per  cent  upon  i£P£*ndother 
the  actual  cost,  to  be  determined  by  the  auditors. 

BINDING  AND  RULING. 

For  binding  and  ruling,  an  addition  of  ten  per  cent  upon  the  ^lng  *°a 
actual  cost,  to  be  determined  by  the  auditors.  m  sg 

Work  imperatively  demanded,  and  required  to  be  performed  at 
night  or  out  of  the  usual  hours  of  labor,  shall  be  compensated  by 
an  extra  allowance  at  the  discretion  of  the  auditors.  4 

All  printing  and  binding  shall  be  executed  in  a  workmanlike  \^  \j  :\ 
manner,  to  the  acceptance  of  the  secretary  of  state. 

Sect.  8.    The  secretary  of  state  shall  direct,  in  accordance  with  SSTtoTuper- 
law,  the  quantity,  quality,  and  form  of  the  work  to  be  performed  ^*|pJi.n|ll,g- 
by  the  public  printer ;  and  no  work  shall  be  executed  by  him  unless  imt9:.  i. 
upon  the  written  order  of  the  secretary  of  state,  who  shall  enter 
such  order  upon  a  record  kept  for  that  purpose  ;  and  such  order 
shall  be  the  printer's  voucher  in  settlement  of  his  accounts  with 
the  auditors.    The  reports  shall  be  furnished  to  the  secretary  of 
state  in  season  for  him  to  deliver  them  to  the  public  printer  at  the 
times  hereafter  specified. 

Sect.  4.    The  secretary  of  state  is  authorized  to  procure  the oflSert2eep2b- 
printing  of  ten  hundred  copies  of  the  pamphlet  laws  and  journals  "^{JS^lJJy 
of  the  House  and  Senate  of  each  session  of  the  legislature,  and  fare,  28  :i. 
fifteen  hundred  copies  of  the  biennial  message  of  his  excellency  lSnlM-i! 
the  governor;   two  thousand  copies  each  of   the  reports  of  the 
insurance  and  bank  commissioners,  and  fifteen  hundred  copies  each 
of  all  the  other  reports  made  to  the  legislature,  the  governor  and 
council,  and  the  secretary  of  state,  annually ;  and  all  extra  copies 
of  all  said  reports  shall  be  paid  for  by  the  persons  ordering  the 
same,  and  no  claims  for  such  bills  shall  hereafter  be  paid  by  the 
State. 

Sect.  5.  There  shall  be  appointed  annually  by  the  governor  and  £2SE^Ullgf 
council  two  auditors,  both  of  whom  shall  be  practical  printers ;  and  dutietandcoml 
said  auditors  shall  receive,  for  each  day  necessarily  spent  by  them  JTs.  s?4*. 


,1:4. 
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PUBLIC  PRINTER  AND   PUBLIC  PRINTING. 


[Ch.  5. 


Reports  to  be 
furnished 
March  1. 
1874,104:1. 


Reports  to  be 
furnished 
prill. 
,104:2. 


April: 
1874,1 


Reports  to  be 
furnished 
Mayl. 
1874, 101 :  3. 
Reports  to  be 
furnished 
June  1. 
1874, 101 :  4. 
When  to  be 
printed. 
1874,1*4:  5. 
How  disposed  of. 


Five  hundred 
copies  of  bills  to 
legislature. 
1860, 1 :  7,  8,  9. 

Public  printer  to 
settle  his  ac- 
counts quar- 
terly. 
I860, 1 :  8. 
Advertising 
other  than  laws, 
how  paid  for  in 
newspapers. 
1869,  1 :  9. 


in  examining  and  allowing  the  accounts,  the  same  compensation 
and  travel  as  may  be  allowed  members  of  the  legislature. 

Sect.  6.  The  copy  of  the  report  of  the  commissioners  on  fish- 
eries, of  the  report  of  the  state  librarian,  and  of  the  report  of  the 
adjutant-general  shall  be  furnished  the  state  printer  on  or  before 
the  first  day  of  March ;  the  copy  of  the  report  of  the  insurance 
commissioner,  of  the  report  of  the  college  of  agriculture,  and  of 
the  state  normal  school  shall  be  furnished  the  state  printer  on  or 
before  the  first  day  of  April ;  the  copy  of  the  report  of  the  bank 
commissioners,  of  the  report  of  the  state-prison,  of  the  report  of 
the  New  Hampshire  asylum  for  the  insane,  of  the  report  of  the 
reform  school,  and  of  the  report  of  the  state  superintendent  of 
public  instruction  shall  be  furnished  the  state  printer  on  or  before 
the  first  day  of  May ;  the  copy  of  the  report  of  the  state  treasurer 
and  of  the  railroad  commissioners  shall  be  furnished  the  state 
printer  on  or  before  the  first  day  of  June,  in  each  case,  annually. 
All  of  the  said  reports  shall  be  printed,  and  the  said  reports  for 
that  and  the  preceding  year  shall  be  laid  before  the  legislature 
during  the  first  week  of  the  session,  except  those  of  the  state 
treasurer  and  railroad  commissioners,  which  shall  be  laid  before 
the  legislature  during  the  first  two  weeks  of  the  session.  The 
secretary  of  state  shall  reserve  five  hundred  copies  of  the  several 
annual  reports,  and  cause  the  same  to  be  bound,  and,  as  soon  as 
may  be  after  their  publication,  shall  send  one  copy  to  the  clerk  of 
each  town,  for  the  use  of  said  town,  one  copy  to  each  society  and 
library  entitled  to  receive  a  copy  of  the  laws  and  journals,  and 
deposit  the  balance  in  the  state  library. 

Sect.  7.  The  number  of  copies  of  printed  bills  furnished  to  the 
legislature  shall  be  fixed  at  five  hundred  unless  otherwise  specially 
ordered. 

Sect.  8.  The  public  printer  shall  present  his  accounts  to  the 
auditors  for  allowance  and  settlement  quarterly,  within  ten  days  of 
the  first  day  of  each  January,  April,  July,  and  October. 

Sect.  9.  If  any  advertising  other  than  the  laws  of  each  session 
shall  be  ordered  into  any  newspaper,  the  compensation  therefor 
shall  be  the  same  as  is  usually  paid  by  individuals  for  the  same 
character  and  amount  of  matter  in  the  same  paper. 
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TITLE    2. 

OF  THE  PROPERTY  AND  REVENUE  OF  THE  STATE. 


Chapter    6.  —  Of  the  state-house  and  yard. 
Chapter    7.  —  Of  the  state  library. 
Chapter    8.  —  Of  the  state  lands. 
Chapter    9.  —  Of  the  surplus  revenue. 
Chapter  10.  —  Of  the  asylum  for  the  insane. 
Chapter  11.  —  Of  the  state  agricultural  college  . 
Chapter  12.  —  Of  the  state  board  of  agriculture. 
Chapter  13.  —  Of  the  state  tax  and  state  revenues. 


CHAPTER    6. 


THE  STATE-HOUSE   AND   YARD. 


Sacnos 

1.  Keeper   of  state-house  and   yard,    how   ap- 

pointed, etc. 

2.  Public  property,  when  to  be  repaired  by  him, 

etc. 


Section 

3.  Duties  of  keeper. 

4.  Protection  of  state-house  and  yard. 

5.  Salary  of  keeper. 


Sect.  1.    A  suitable  person  shall  be  appointed  annually  or  when-  Keeper  of 

v        ,i  rr  .ji         j    .  £    ii      house  and  yara, 

ever  a  vacancy  may  occur,  by  the  governor,  with  advice  of  the  how  appointed, 
council,  to  take  charge  and  control  of  the  state-house  and  state- Kg. 5 :i. 
house  yard,  to  hold  office  for  one  year  and  until  another  shall  be  Jjj£  \^.  x 
appointed.  as! 6:1/  " 

Sect.  2.    If,  at  any  time,  there  is  necessity  for  immediate  re-  Sj^JJe^1** 
pairs  of  the  property  under  his  charge,  said  keeper,  with  the  con-  R-| «£|.  ' 
sent  and  under  the  direction  of  the  governor,  may  make  the  same  1866,4222:2. 
to  a  reasonable  amount,  and  the  governor,  with  advice  of  the  coun-  a  s* 6: 2* 
cil,  may  draw  his  warrant  therefor  upon  the  treasury. 

Sect.  3.     Said  keeper  shall  provide  suitable  fuel  for  all  the  gjjjjjj of 
offices  in  the  state-house,  and  keep  said  offices  properly  warmed  186674222:3. 
and   swept,  and  see  that  all  other  parts  of  said  house  and  theG,8,6:3* 
state-house  yard  are  kept  in  proper  order  and  condition. 

Sect.  4.     If  any  person  shall  exhibit  any  fire-works,  throw  any  JJSe^use°M4 
fire-ball  or  other  combustible  matter  on  fire,  or  discharge  any  yard, 
cannon  or  other  fire-arms,  or  erect  any  booth,  stall,  or  other  as.' 5 •£ 
structure  for  the  exhibition  or  sale  of  any  article  of  merchandise  or  o&e?*."4* 
refreshment,  or  shall  beat  carpets,  or  suffer  any  horse  or  other 
animal  in  his  charge  to  feed,  within  the  state-house  yard  or  upon 
the  public  grounds  adjoining  the  same,  or  do  or  perform  any  other 
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THE  STATE  UBBABY. 


[Ch.  7. 


Salary  of 
keeper. 
1866,4222:5. 
1867,  41 : 1. 
G.  8.  6  :  6. 


act  or  thing  to  injure  or  deface  the  state-house  or  said  yard  or 
grounds,  he  shall  forfeit  a  sum  not  exceeding  ten  dollars,  to  be 
recovered  by  complaint  before  a  justice,  for  the  use  of  the  com- 
plainant. 

Sect.  5.  The  keeper  appointed  under  this  chapter  shall  person- 
ally perform  the  duties  herein  provided  for,  and  receive  an  annual 
salary  of  six  hundred  and  fifty  dollars,  which  shall  be  in  full  for  all 
services  by  him  rendered. 


CHAPTER   7. 


THE   STATE  LIBRARY. 


SacriOH 

1.  State  library  to  be  maintained,  for  whose  nee ; 

when  open. 

2.  Trustee*  to  oontrol  library ;  how  appointed  ; 

tenure  of  office. 
8.  Duties  of  trustees ;  appointment  of  librarian; 
tenure  of  office. 

4.  Librarian  to  act  as  clerk  of  trustees ;  record 

open  to  inspection. 

5.  Librarian  to  report  biennially  to  legislature 

condition  of  library,  etc. 

6.  Use  of  library  regulated. 


Sscnos 

7.  Librarian  to  keep  record  of  books,  etc.,  taken. 

from  the  library. 

8.  Books  to  be  taken  only  by  delirery  of  libra- 

rian ;  return  of  books,  etc. 

9.  Trustees  to  make  semi-annual  examination  of 

library  ;  missing  books  to  be  returned,  etc. 
Annual  appropriation  for  increase  of  library,. 

etc. 
Class  of  books  to  be  selected  for  library. 
12.  Books  to  be  catalogued,  labeled,  numbered,. 

arranged,  etc. 


10. 


11. 


State  library, 

for  whose  use ; 

when  open. 

Mass.  Gen.  St. 

6:1. 

O.  8.  7 : 1. 


Trustees  ap- 
pointed. 
1866,  4232 : 1. 
O.  S.  7  : 2. 


Dutiea  of  trust- 
ees; librarian. 
1866,4232:2. 
G.  8.  7 :  3. 


Librarian  clerk 
of  trustees. 
1866,  4232 :  3. 
G.  S.  7 : 4. 

Report  of  libra- 
rian. 
1846,343:2. 


Sect.  1.  There  shall  be  in  the  state-house  a  state  library,  for 
the  use  of  the  governor  and  council,  the  Senate  and  House  of 
Representatives  and  their  clerks,  the  judges  of  the  supreme  court, 
the  officers  of  the  state  government,  and  such  other  persons  as 
may  be  permitted  to  use  the  same ;  to  be  kept  open  every  day  ex- 
cept Sundays  and  public  holidays. 

Sect.  2.  The  library  shall  be  under  the  management  and  con- 
trol of  three  trustees,  appointed  by  the  governor,  with  advice  of 
the  council,  one  of  whom  shall  be  appointed  annually,  and  shall 
hold  his  office  for  three  years,  unless  sooner  removed.  Any 
vacancy  occurring  in  the  board  shall  be  filled  by  the  appointment 
of  a  trustee  to  serve  during  the  remainder  of  the  term. 

Sect.  3.  Said  trustees,  who  shall  be  entitled  to  no  compensation, 
for  their  services,  shall  superintend  the  library,  determine  what 
books  shall  be  purchased  therefor,  purchase  the  same  or  direct  the 
librarian  so  to  do,  sell  or  otherwise  dispose  of  such  books  belonging 
thereto  as  they  may  deem  unsuitable  for  its  purposes,  see  that  its 
apartments  are  properly  prepared  for  the  accommodation  of  persons 
permitted  to  use  them,  and  make  and  enforce  all  needful  rules  for 
its  regulation  and  management.  They  shall  appoint  a  librarian, 
who  shall  be  sworn,  and  hold  his  office  during  their  pleasure ;  they 
shall  define  his  duties,  except  so  far  as  the  same  may  be  prescribed 
by  law,  and  fix  his  compensation. 

Sect.  4.  The  librarian  shall  act  as  clerk  of  the  trustees,  and 
make  a  record  of  their  proceedings,  which  shall  be  kept  at  the  li- 
brary room  and  be  open  to  public  inspection. 

Sect.  5.  The  librarian  shall,  on  or  before  the  first  day  of  the 
June  session,  biennially,  report  to  the  legislature  the  receipts  and' 
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expenditures  on  account  of  the  library,  with  a  list  of  the  books,  ifeej^jfl :  £ 
maps,  charts,  and  manuscripts  lost,  missing,  or  acquired  since  the  G-  8-7:5- 
last  report,  specifying  those  obtained  by  exchange,  donation,  or 
purchase,  and  such  other  matters  as  the  trustees  may  order  and 
prescribe,  with  suggestions  for  the  improvement  of  the  library. 

Sect.  6.    No  book,  map,  or  paper  shall  be  taken  from  the  state  b^aJJoi? 
library  by  any  person  except  members  and  clerks  of  the  Senate  and  Jj^^Su^ 
House,  the  governor  and  council,  the  judges  of  the  supreme  wurt,*gg* 
the  state  officers  and  their  assistants ;  and  by  them  only  when  the 
legislature  is  in  session  and  upon  such  terms  and  conditions  as  the 
trustees  of  said  library  may  impose.    And  all  persons  taking  books 
therefrom  under  the  provisions  of  this  section  shall  be  responsible 
for  their  safe  return. 

Sect.  7.    The  librarian  shall  keep  a  record,  upon  which  shall  be  S£ordof  hoo1a* 
entered  each  book,  map,  chart,  or  other  document  taken,  the  name  ofs!???.'6" 
of  the  person  taking  it,  the  time  when  taken,  and  the  time  when 
the  same  is  returned. 

Sect.  8.    No  book,  map,  or  paper  shall  be  taken  from  the  library  82?  fini!0  ** 
by  any  person  without  the  delivery  of  the  librarian  or  without  being  J£^ j£jjj££f 
entered  by  him  in  the  record  kept  for  that  purpose.     All  books  booii. 
shall  be  returned  to  the  library  thirty  days,  at  least, before  any  ses-  as." 6:5.' 
sion  of  the  legislature.     During  tho  continuance  of  any  session,  all G* 8* 7:  & 
books,  maps,  and  papers  shall  be  returned  to  the  librarian  within 
one  week  from  the  time  when  they  were  taken  from  the  library ; 
at  other  times,  within  one  month  ;  and,  in  all  cases,  on  or  before 
the  first  day  of  May,  biennially,  before  the  June  session. 

Sect.  9.    The  trustees  shall,  at  least  twice  in  each  year,  examine  S£^b£^y~ 
carefully  into  the  condition  of  the  library  aud  ascertain  what  books,  JSSSb^Sta 
maps,  charts,  and  papers  have  been  taken  away  therefrom ;  and  the  be  returned.^ 
librarian  shall  cause  all  missing  books,  maps,  charts,  manuscripts,  g.  s!  i  -.  9.:  "* 
and  other  papers  to  be  returned  thereto  within  thirty  days  thereaf- 
ter or  pay  to  the  State  the  cost  thereof. 

Sect.  10.    Five  hundred  dollars  are  annually  appropriated  f or  JSIHiTwto- 
the  library,  to  be  expended  under  the  direction  of  the  trustees  and «***  ^u- 
librarian,  in  purchasing  or  otherwise  procuring  such  books,  maps,  Busfe*  7,10. 
and  charts  as  the  trustees  may  deem  most  useful  and  important,  in  §".  I.  \\  1b8' 
binding  and  keeping  in  good  condition  the  works  therein,  and  in 
purchasing  furniture  and  other  necessary  conveniences  therefor. 

Sect.  11.    In  selecting  books  for  the  library,  care  shall  be  taken  J^SLuTSa^- 
to  procure  full  sets  of  the  statutes  and  reports  of  the  United  States  jectedforthe 
and  of  the  several  States,  state  papers,  history,  statistics,  works  on  R.ST.-8. 
political  economy,  agriculture,  geology,  mineralogy,  the  arts  and  0.8.7!  11. 
sciences,  and  other  books  having  an  important  bearing  on  the  busi- 
ness and  objects  of  legislation,  to  the  exclusion  of  works  of  fiction. 

Sect.  12.     All  books  for  the  library  shall  be  by  the  librarian  duly  JJJJJiSr 
entered  upon  the  catalogue,  numbered,  labeled,  and  properly  ar-  w^^num- 
ranged  in  the  library ;  and  he  shall  cause  a  record  of  the  same,  r/s.  6:9.* 
with  their  prices,  to  be  made  and  kept,  from  time  to  time.  o.  I  ?l  12. 
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CHAPTER    8. 


THE  STATE  LANDS. 


Section 

1.  Land  commissioners  appointed. 

2.  Duties  of  commissioners. 

3.  Deeds  recorded  by  secretary. 


Sbotiov 

4.  Compensation  of  commissioners. 

5.  Commissioners  to  make  report  and  pay  over 

money. 


Land  commis- 
sioners ap- 
pointed. 
R.  8.  7  : 1. 
C.  8.  7 :  1. 
G.  8.  8:1. 

Duties  of  com- 
missioners. 
R.  8.  7  :  2. 

C.  8.  7  :  2. 
O.  8.  8 :  2. 


Deeds  recorded 
by  secretary. 
R.  8.  7  :  3. 
C.  8.  7  :  3. 
O.  8.  8 :  3. 


Compensation  of 
commissioners. 
R.  8.  7  :  4. 
C.  8.  7  :  4. 
G.  8.  8  :  4. 


Commissioners 
to  report  and  pay 
over  money. 
R.  8.  7  :  5. 
C.  8.  7  :  5. 
G.  8.  8 :  4. 


Sect.  1.  The  governor,  with  advice  of  the  council,  may  appoint 
some  suitable  person  or  persons,  not  exceeding  two,  as  land  com- 
missioners, who  shall  be  sworn,  and  hold  their  office  during  the 
pleasure  of  the  executive. 

Sect.  2.  Said  commissioners  shall  advertise  and  sell  such  and 
so  much  of  the  public  lands  as  they  think  expedient,-  or  sell  or 
lease  the  same  by  private  contract,  and  execute  deeds  thereof,  which 
shall  be  effectual  to  convey  all  the  right  and  title  of  the  State 
therein,  except  the  right  of  jurisdiction. 

Sect.  3.  All  deeds  of  state  lands  executed  by  any  officer  in  be- 
half of  the  State  shall  be  recorded  in  the  records  of  the  State  by  the 
secretary ;  and  no  such  deed  nor  any  lease  nor  other  conveyance  of 
any  interest  in  such  land  shall  be  of  any  effect  unless  so  recorded 
within  one  year  from  the  date  thereof. 

Sect.  4.  All  expenses  of  surveying  and  conveying  lands  shall  be 
paid  by  the  person  to  whom  the  same  shall  be  conveyed  ;  and  the 
commissioners  shall  receive  six  per  cent  of  the  proceeds  of  the 
sales  of  lands  paid  into  the  treasury,  in  full  compensation  for  their 
services. 

Sect.  5.  Every  commissioner  shall  deposit  all  moneys  or  securi- 
ties by  him  received,  as  soon  as  may  be  after  their  receipt,  with  the 
treasurer,  deducting  the  six  per  cent  aforesaid  ;  and,  annually,  in 
the  month  of  June,  make  report  to  the  governor  of  all  lands  by  ■ 
him  sold  and  conveyed,  the  quantity,  value,  location,  and  descrip- 
tion of  the  same,  and  such  other  information  upon  the  subject  as 
may  be  deemed  useful. 


CHAPTER   9. 


THE  SURPLUS   REVENUE. 


Section 

1.  Towns  accountable  for  surplus  revenue. 

2.  Penalty  for  neglect  to  repay. 

3.  Disposal  of  same  by  town. 

4.  Share  not  called  for  to  be  loaned. 


Ssotioh 

5.  Share  of  unincorporated  places  to  be  loaned. 

6.  Such  share,  how  received  afterward. 

7.  When  money  recalled  by  United  States,  how 

paid. 


Towns  account- 
able for  surplus 
revenue. 
R.  8.  8 : 1. 
C.  8.  8 :  1. 
a  8.  9:1. 


Sect.  1.  Every  town  that  has  received  or  shall  receive  any  por- 
tion of  the  public  money  of  the  United  States  deposited  with  this 
State  shall  be  accountable  for  the  return  of  the  same,  or  any  part 
thereof,  whenever  called  for  by  the  treasurer  upon  the  requisition 
of  the  United  States. 
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Sect.  2.     If  any  town  refuses  or  neglects  to  pay  on  demand,  the  J^Jf  £«?•*. 
treasurer  may  issue  his  extent  against  such  town  for  their  propor-  *j-» •*■ 
tion  of  said  money  ;  and  the  persons  from  whom  said  sums  shall  u!  si  »ls. 
be  levied  shall  have  contribution  against  the  other  inhabitants  or 
owners  of  property  situate  in  said  town,  for  the  sum  so  levied  and 
for  all  costs  and  damages  sustained,  with  double  costs  of  suit* 

Sect.  3.     Any  town,  at  a  legal  meeting  for  that  purpose,  may  ™Kyu!wn. 
make  such  disposition  of  the  public  money  therewith  deposited  as  ££jB:£ 
shall  be  deemed  equitable  and  expedient.  g  * £  «■ 

Sect.  4.     If  any  town  has  neglected  or  shall  neglect  to  receive  !»!,'«,  eas. 
its  proportion  of  the  public  money  aforesaid,  the  treasurer  shall  loan  •»  j»°r*to . 
the  same,  taking  such  security  therefor  as  shall  be  approved  by  the  iomn«i.*r 
governor.    All  interest  which  shall  so  accrue  shall  be  paid  over  to  aJeif 
such  town  annually,  when  their  state  tax  shall  be  paid.  Gi  *f  •* 

Sect.  5.     The  treasurer  shall  also  loan,  in  the  same  manner,  for  ^^teT'11' 
the  benefit  of  unincorporated  places,  their  proportion  of  the  public  [^"V  s 
money  aforesaid,  and  pay  over  their  respective  proportions  of  thecals; 
interest  accruing  thereon  in  the  same  manner  as  the  literary  fund  ° 
is  paid. 

Sect.  6.     When  any  unincorporated  place  shall  become  iucor-  ^^Jf*' how 
porated  or  annexed  to  any  town,  or  when  any  town  which  has  not  SJ^uifk 
received  its  proportion,  at  a  meeting  holden  for  the  purpose,  shall  £-£{;* 
vote  to  receive  the  same,  and  pledge  the  faith  and  security  of  the 
town  for  its  safe-keeping  and  repayment  on  demand,  and  appoint  an 
agent  authorized  to  receive  the  same  and  execute  such  a  certificate 
of  deposit  therefor  as  has  been  given  by  other  towns,  and  give  to 
the  treasurer  six  months'  notice  thereof,  the  treasurer  shall  pay 
over  to  such  agent  the  amount  retained  for  such  town  or  place 
and  all  interest  which  has  accrued  thereon,  upon  receiving  an  at- 
tested  copy  of  the  records  of  the  proceedings  of  the  meeting  of 
said  town  or  place  authorizing  said  agent  to  receive  said  money, 
and  the  certificate  of  deposit  executed  by  said  agent  iu  the  manner 
aforesaid. 

Sect.  7.     Whenever  any  portion  of  the  public  money  thus  de-^X™7J 
posited  shall  be  called  for  by  the  United  States,  the  treasurer,  upon  i^jj^**--' 
a  warrant  of  the  governor,  with  advice  of  the  council,  shall  repay  ££!,'}< 
the  same  out  of  any  money  in  the  treasury ;  and,  if  there  l>e  not  o.  s.  v\  i 
in  the  treasury  money  sufficient,  the  treasurer,  with  the  consent  of 
the  governor,  may  borrow  such  sum  as  may  lie  necessary,  at  a  rate 
of  interest  not  exceeding  six  per  cent,  and  shall  repay  said  loans, 
with  the  interest  thereon,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 
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CHAPTER  10. 


THE  ASYLUM  FOR  THE  INSANE. 


Sbctioh 

16.  Support  of  insane  committed  by  oourt. 

17.  Parent,  guardian,  etc.,  may  commit ;  Concord 

not  to  be  liable. 

18.  Certificate  of  two  physicians  required  to  com- 

mit 

19.  When  county  shall  support  insane  person. 

20.  Means  of  support  failing,  oountyjiable  after 

notice. 

21.  County  may  recorer  expense  paid. 

22.  How  discharged  from  asylum. 

23.  Trustees  to  visit  asylum  and  hear  statements 

of  patients. 

24.  Superintendent   to   furnish    stationery,    and 

transmit  letters  to  trustees. 

25.  Inquest  on  patient  suddenly  deceased. 

26.  Property  of  asylum  exempt  from  taxation. 

27.  Governor  may  remove  insane  convicts  from 

state-prison  to  asylum. 

28.  Annual  appropriation  for  indigent  insane  and 

for  library. 


Corporate  name. 

B.  8/9:1. 

C.  8.9:1. 
G.  8.10:1. 
Trustees,  ap- 
pointment of. 
R.  8.  9 :  2. 
C.  8.  9 :  2. 
G.  8.10:2. 

Tenure  of  office. 
R.  8.  9 :  3. 
C.  8.  9 :  3. 
G.  8. 10  :  3. 
Trustees  to 
manage  affairs 
of  asylum. 
R.  8.  9 :  4. 
C.  8.  9 : 4. 
G.  8.  10 :  4. 


To  appoint 
officers,  etc. 
R.  8.  9 :  5. 
C.  8.  9 :  5. 
G.  8. 10  :  5. 


To  receive  no 
compensation, 
but  expenses. 
R.  8.  9 :  6. 
C.  8.  9 :  6. 
G.  8. 10:6. 
To  make  regu- 
lations, etc. 
R.  8.  9 :  7. 
C.  8.  9 :  7. 
G.  8. 10 :  7. 

May  hold  prop- 
erty intrust. 
No  land  taken 
for  public  use 
except  by  au- 
thority of  the 
legislature. 
R.  8.  9:8. 
C.  8.  9 :  8. 


SSOTCOH 

1.  Corporate  name  of  the  asylum. 

2.  Trustees,  how  appointed. 

3.  Tenure  of  office  of  the  trustees. 

4.  Trustees  to  manage  the  affairs  of  the  asylum. 

5.  To  appoint  officers,  etc. 

6.  Trustees  not  to  receive  compensation. 

7.  To  make  regulations. 

8.  May  hold  property  in  trust ;  no  land  taken  for 

public  use  except  by  authority  of  the  legis- 
lature. 

9.  Shall  make  report  annually. 

10.  Board  of  visitors  and  their  duties. 

11.  Secretary  to  cause  report  to  be  printed  and 

distributed. 

12.  Persons  dangerous  to  be  at  large  may  be  com- 

mitted to  the  asylum. 

13.  Insane  persons  confined  in  jail  may  be  com- 

mitted. 

14.  Insane  paupers,  how  committed  by  town. 

15.  Insane  county  paupers  may  be  committed  by 

supreme  oourt. 

Sect.  1.  The  asylum  for  the  insane,  at  Concord,  is  a  corporation 
under  the  name  of  The  New  Hampshire  Asylum  for  the  Insane. 

Sect.  2.  The  government  of  the  asylum  is  vested  in  twelve 
trustees,  appointed  and  commissioned  by  the  governor,  with  advice 
of  the  council ;  and  all  vacancies  shall  be  filled  in  the  same  manner. 

Sect.  3.  The  trustees  are  classified  and  commissioned  in  such 
manner  that  the  offices  of  three  trustees  become  vacant  annually. 

Sect.  4.  The  trustees  shall  take  charge  of  the  property  and  con- 
cerns of  the  asylum ;  shall  see  that  its  affairs  are  conducted  prop- 
erly ;  may  enter  into  and  bind  the  asylum  by  such  contracts  relative 
to  the  support  of  patients  and  the  affairs  of  the  asylum  as  they  may 
deem  advantageous ;  and  may  receive,  appropriate,  control,  convey, 
or  invest  any  property  given  to  or  owned  by  the  asylum  in  such 
manner  as  they  may  think  expedient. 

Sect.  5.  The  trustees  shall  appoint  a  secretary,  who  shall  keep 
a  full  and  fair  record  of  their  proceedings ;  a  treasurer,  who  shall 
give  bond  for  the  faithful  discharge  of  his  duty ;  and  such  physi- 
cians, officers,  and  assistants,  with  such  salaries  and  allowances,  as 
may  from  time  to  time  be  found  necessary. 

Sect.  6.  No  trustee  shall  receive  any  compensation  for  his  ser- 
vices as  trustee,  but  expenses  necessarily  incurred  by  him  shall  be 
paid  by  the  asylum. 

Sect.  7.  The  trustees  may  make  such  regulations  for  their  own 
government,  for  the  management  of  the  asylum  and  all  persons 
connected  therewith,  and  for  the  admission  and  care  of  patients, 
and  the  same  from  time  to  time  alter,  as  convenience  may  require. 

Sect.  8.  The  trustees  may  take  and  hold  in  trust  for  the  asylum 
any  grant  or  devise  of  real  estate,  or  any  donation  or  bequest  of 
personal  property,  and  may  apply  the  same,  unless  otherwise  re- 
stricted, to  lessen  the  expenses  of  the  indigent  insane.  No  land 
connected  with  the  asylum  shall  be  taken  for  a  highway  or  other 
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public  use,  except  by  the  express  authority  of  the  legislature,  forf^'  Joi?: 
that  purpose  first  had  and  obtained. 

Sect.  9.    The  trustees  shall  make  to  the  governor  and  council,  Tomake  annual 
annually,  a  report,  covering  that  of  the  superintendent  to  them,  of  R^sf?-  9. 
the  receipts  and  expenditures  of  the  asylum,  the  number  of  patients  ?s4;  Isfi. 
admitted  and  discharged  during  each  year,  and  all  other  matters  a8-10: 9- 
connected  with  the  general  interests  of  the  asylum,  which  shall  be 
furnished  to  the  secretary  of  state  on  or  before  the  twentieth  day 
of  April. 

Sect.  10.    The  governor  and  council,  president  of  the  Senate,  f"*^^^ 
and  speaker  of  the  House  shall  constitute  a  board  of  visitors  of  the  SSti" 
asylum ;  shall  visit  and  inspect  the  same  when  necessary ;  examine  c.  s.*9:'io.' 
into  the  condition  of  the  patients,  and  the  regulations  and  general  ^.'foiio. 
management  of  the  asylum  ;  see  that  the  design  thereof  is  carried 
into  foil  effect ;  and  make  to  the  legislature,  biennially,  a  report, 
which  shall  be  furnished  to  the  secretary  of  state  on  or  before  the 
twentieth  day  of  April  next  before  the  June  session. 

Sect.  11.    The  secretary  shall  cause  fifteen  hundred  copies  of  ^J2tJJ3r^t0 
the  reports  of  the  superintendent,  trustees,  and  board  of  visitors  of  be^rin^d  and 
the  asylum  to  be  printed  and  distributed,  one  copy  each,  to  the  gov-  J^mbI'i. 
ernor,  members  of  the  council,  Senate,  and  House,  and  their  offi- G- 8- 10 :  1L 
cers ;  one  copy  to  the  clerk  of  each  town ;  and  the  remaining  copies 
to  be  placed  in  the  hands  of  the  board  of  visitors,  for  distribution 
as  they  shall  order  and  direct. 

Sect.  12.    H  any  insane  person  is  in  such  condition  as  to  render  Pe£°M£g; 
it  dangerous  that  he  should  be  at  large,  the  judge  of  probate,  upon  committed  to 
petition  by  any  person,  and  such  notice  to  the  selectmen  of  the  S?s?m':  11. 
town  in  which  such  insane  person  is  or  to  his  guardian  or  any  other  g;  |;  %}\2m 
person,  as  he  may  order, —  which  petition  may  be  filed,  notice  *"*»  213. 
issued,  and  a  hearing  had  in  vacation  or  otherwise, —  may  commit 
such  insane  person  to  the  asylum. 

Sect.  13.    H  any  insane  person  is  confined  in  any  jail,  the  su-  5j^M3££.to 
preme  court  may  order  him  to  be  committed  to  the  asylum,  if  they  r.  s.  9  -.  12. 
think  it  expedient.  o.  s.  16 :  13. 

Sect.  14.    Any  insane  pauper  supported  by  any  town  may  be  JJJ^JJ^JJ 
committed  to  the  asylum  by  order  of  the  overseers  of  the  poor,  and  by To^ST 
there  supported  at  the  expense  of  such  town;  and  such  expense  a  I'.  I  lit 
may  be  recovered  by  such  town  of  the  county,  town,  or  person  °- 8- 10 :  14- 
chargeable  with  the  support  of  such  pauper,  in  the  same  manner  as 
if  he  had  been  supported  in  and  by  the  town. 

Sect.  15.    If  the  overseers  neglect  to  make  such  order  in  rela-  county  pauper, 

,.  .  t  °.  .  .  how  committed. 

tion  to  any  insane  county  pauper,  the  supreme  court,  or  any  two  r.  s.  9 :  w. 
judges  thereof  in  vacation,  may  order  such  pauper  to  be  committed  g.  s.  lo^ii. 
to  the  asylum,  and  there  supported  at  the  expense  of  the  county. 
Sect.  16.    Any  insane  person  committed  to  the  asylum  by  order  whaunmatei 

•    .,  J  C  1.1  i-i-Ai  of  asylum  for 

of  the  supreme  court,  such  person  having  been  charged  with  an  insane  supported 
offense  the  punishment  whereof  as  prescribed  by  law  is  death  or  oTl^ic 
confinement  in  the  state-prison,  shall,  during  his  confinement  in  1868» x  '• *• 
the  asylum  for  the  insane,  be  supported  therein  at  the  expense  of 
the  State.    Any  insane  person  committed  to  the  asylum  by  any 
court,  except  as  herein  provided,  or  by  any  judge  of  probate,  shall 
be  supported  by  the  county  from  which  he  was  committed. 

Sect.  17.    The  parent,  guardian,  or  friends  of  any  insane  person  Parent^guar. 
may  cause  him  to  be  committed  to  the  asylum,  with  the  consent  of  commit ;' con- 
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cord  not  to  be 

liable. 

R.  8.  9 :  16. 

C.  8.  9 :  16. 

0.8.10:17. 


Certificate  of 
two  physician* 
required  to 
commit. 
1874,102:1. 


When  county 
•hall  support  in- 
sane person. 
1868, 1 : 2. 


When  means  of 
support  fail, 
counties  to  sup- 
port on  notice. 
1869,49:1. 


County  may  re- 

corer  expense 

paid. 

G.  8.10:16. 

1869,  49 : 2. 

Discharge,  how 

effected. 

R.  8.  9:17. 

C.  8.  9:17. 

6.  8. 10 :  18. 

zxziz,  213. 


Trustees  to  yieit 
asylum  and  hear 
statements  of 
patients. 
1874, 102 : 2. 


Superintendent 
to  furnish  sta- 
tionery to  pa- 
tients, and 
transmit  their 


the  trustees,  and  there  supported  on  such  terms  as  they  may  agree  ; 
but  the  city  of  Concord  shall  not,  in  any  case,  be  liable  for  the 
support  or  maintenance  of  any  person  committed  to  said  asylum, 
except  from  said  city. 

Sect.  18.  No  person  shall  be  committed  to  the  asylum  for  the 
insane,  except  by  the  order  of  the  court  or  the  judge  of  probate, 
without  the  certificate  of  two  reputable  physicians  that  such  person 
is  insane,  given  after  a  personal  examination  made  within  one  week 
of  the  committal ;  and  such  certificate  shall  be  accompanied  by  a 
certificate  from  a  judge  of  the  supreme  court  or  court  of  probate, 
or  mayor,  or  chairman  of  the  selectmen,  testifying  to  the  genuine- 
ness of  the  signatures  and  the  respectability  of  the  signers. 

Sect.  19.  Any  insane  person  committed  to  the  asylum  by  his 
parent,  guardian,  or  friends,  who  has  no  means  of  support  and  no 
relatives  of  sufficient  ability  chargeable  therewith,  and  no  settle- 
ment in  any  town  in  this  State,  and  who  is  in  such  condition  that 
his  discharge  therefrom  would  be  improper  or  unsafe,  shall  be 
supported  by  the  county  from  which  he  was  committed. 

Sect.  20.  When  the  means  of  support  of  any  inmate  of  the 
asylum  shall  fail  or  be  withdrawn,  the  superintendent  of  said  asy- 
lum shall  immediately  cause  notice  in  writing  of  that  fact  to  be 
given  to  one  of  the  county  commissioners  of  the  county  from  which 
such  inmate  was  committed ;  and  such  county  shall  be  liable  and 
holden  to  pay  to  said  asylum  the  expense  of  the  support  of  such  in- 
mate from  and  after  the  service  of  such  notice,  and  for  ninety  days 
next  prior  thereto. 

Sect.  21.  The  county  paying  the  expense  of  the  support  of  any 
inmate  shall  be  entitled  to  recover  the  amount  so  paid  of  any  town, 
county,  or  individual  by  law  liable  for  the  support  of  such  inmate. 

Sect.  22.  Any  person  committed  to  the  asylum  may  be  dis- 
charged by  any  three  of  the  trustees  or  by  any  justice  of  the 
supreme  court,  whenever  the  cause  of  commitment  ceases  or  a 
further  residence  at  the  asylum  is,  in  their  opinion,  not  necessary ; 
but  any  person  so  discharged  who  was  under  sentence  of  imprison- 
ment at  the  time  of  his  commitment,  the  period  of  which  shall  not 
have  expired,  shall  be  remanded  to  prison. 

Sect.  23.  Some  one  of  the  board  of  trustees  of  the  asylum  shall, 
without  previous  notice,  visit  that  institution,  at  least  twice  every 
month,  and  give  suitable  opportunity  to  every  patient  therein  who 
may  desire  it  to  make  to  him,  in  private,  any  statements  such 
patient  may  wish  to  make ;  and,  whenever  in  his  opinion  it  may  be 
deemed  proper,  he  shall  call  to  his  aid  two  other  members  of  said 
board,  who  shall,  with  him,  make  a  further  examination  of  such 
patient  and  of  the  statements  by  him  made.  If,  in  their  view,  the 
cause  of  commitment  no  longer  exists  or  a  further  residence  at  the 
asylum  is  not  necessary,  it  shall  be  their  duty  to  discharge  such 
patient.  Should  they  deem  the  treatment  of  any  patient  inju- 
dicious, they  shall  order  such  an  immediate  change  of  the  same  as 
to  them  seems  proper ;  and,  in  case  of  failure  to  secure  it,  they 
shall  at  once  summon  a  meeting  of  the  whole  board,  whose  duty  it 
shall  be  to  take  such  measures  as  the  exigency  of  the  case  demands. 

Sect.  24.  It  shall  be  the  duty  of  the  superintendent  to  furnish 
stationery  to  any  patient  who  may  desire  it,  and  transmit  any 
letter  such  patient  may  address  to  the  board  of  trustees,  to  such 
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member  as  said  board  shall  have  designated  to  receive  such  cor-  ££*"  *° trust- 
respondence,  and  all  such  letters  shall  be  promptly  transmitted  i^i,  102 : 3. 
without  inspection. 

Sect.  25.    In  event  of  the  sudden  death  of  any  patient  in  the  ^nt^ddeSf" 
asylum,  a  coroner's  inquest  shall  be  held,  as  provided  for  by  law  deceseed. 

•         1 1  "  1874. 102 1 4. 

in  other  cases.  * 

Sect.  26.    The  property  of  the  asylum  is  exempted  from  tax-  ^££^mPt 

ation.  Rs.9^.ion" 

Sect.  27.    The  governor,  with  advice  of  the  council,  may  remove  c*  s.'  9:'  is". 
to  the  asylum,  to  be  there  kept  at  the  expense  of  the  State,  any  ^J^0^^ 
person  confined  in  the  state-prison  who  is  insane.  rtS2.Tria?om 

Sect.  28.    The  sum  of  six  thousand  dollars  is  annually  appro-  Isyium.   n  *° 
priated  for  the  maintenance  of  indigent  insane  persons  belonging  J^;  liifi. 
to  this  State  at  the  asylum,  for  such  and  so  many  as  the  governor  °-  s*\0:20, 
may  from  time  to  time  approve ;  not  less  than  two-thirds  of  which  pStion  foMn- 
sum  shall  be  applied  annually  to  the  support  of  private  patients,  a2*  forubwy. 
exclusive  of  paupers  maintained  at  public  charge ;  and  the  sum  of  J^|»  {J1.9^1- 
one  hundred  dollars  is  annually  appropriated  toward  the  support 
and  increase  of  the  library  for  the  insane. 


CHAPTER    11. 


the  state  agricultural  college. 


Bbctbom 

1.  New  Hampshire  College  of  Agriculture  and 

the  Mechanic  Arte  established,  and  objects 
defined, 

2.  Government  thereof  Tested  in  trustees. 

3.  Trustees  to  appoint  a  secretary,  treasurer,  and 

faculty  of  instruction. 

4.  No  trustee  to  receive  compensation  for  his 

services. 

&  Trustees  to  make  biennial  report,  and  trans- 
mit copies  to  other  colleges  and  to  secretary 
of  interior. 

6.  Trustees  authorised  to  make  contracts  with 
Dartmouth  College,  in  relation  to  terms  of 
connection,  the  furnishing  of  experimental 
farm  and  buildings,  libraries,  laboratories, 
and  Instruction,  and  as  to  legacy  from  David 


Section 

Culver ;  to  furnish  tuition  to  indigent 
students,  and  make  provision  for  free  lec- 
tures. 

7.  Occupation  of  Culver  Hall. 

8.  Distribution  of  collections ;  rights  of  each  col- 

lege and  their  students. 

9.  Use  of  rooms  by  Dartmouth  College  not  to  in- 

terfere with  agricultural  college,  etc. 

10.  Funds  derived  from  sale  of  land  scrip  to  be 

invested  in  registered  bonds  of  New  Hamp- 
shire or  the  United  States ;  state  treasurer 
to  have  custody  of  the  same,  and  pay  over 
income  to  the  treasurer  of  the  college. 

11.  Trustees  may  change  investments  with  con- 

sent of  governor  and  council. 


Sect.  1.    The  state  agricultural  college,  established  and  located  ^j^JJJJJ. 
at  Hanover,  is  a  body  politic  and  corporate,  by  the  name  of  The  She?  and  its 
New  Hampshire  College  of  Agriculture  and  the  Mechanic  Arts,  lsfe^ie??!*1, 
whose  leading  object  is,  without  excluding  other  scientific  andasU:1- 
classical  studies,  and  including  military  tactics,  to  teach  such 
branches  of  learning  as  are  related  to  agriculture  and  the  mechanic 
arts,   in  conformity  to  an  act  of  Congress,  entitled  "An  act 
donating  land  to  the  several  States  and  Territories  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts, 
approved  July  2, 1862 ; "  and  by  that  name  may  sue  and  be  sued, 
prosecute  and  defend  to    final  judgment  and  execution,  and  is 
vested  with  all  the  powers  and  privileges,  and  subject  to  all  the 
liabilities,  incident  to  corporations  of  a  similar  nature. 
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Gorernment 
▼ested  In  trust- 

1866,  4216 : 2. 
G.  S.  11 :  2. 


Trustee*  to  ap- 
point secretary, 
treasurer,  and 
faculty  of  in- 


1866,4216:3. 
G.  8. 11 :  3. 


Trustees  to  re- 
<;elve  no  com- 
pensation. 
1866,4216:4. 
G.  8. 11 :  4. 
Trustee*  to  make 
Teport;  distri- 
bution of  copies. 
1866,4216:5. 
G.8.U:5. 


Trustees  to 
make  contracts 
with  Dartmouth 
College,  etc. 
1866,4216:6. 
G.  8,  11 :  6. 


Occupation  of 
Culver  Hall. 
1869,  51 : 3. 


Distribution  of 
collections ; 
rights  of  each 
college  and  their 
students. 
1869,  51 : 4. 


Sect.  2.  The  general  government  of  the  college  is  vested  in 
nine  trustees,  five  of  whom  shall  be  appointed,  one  from  each  coun- 
cilor district,  and  commissioned,  by  the  governor,  with  advice  of 
the  council,  and  four  by  the  trustees  of  Dartmouth  College,  so 
classified  and  commissioned  that  the  offices  of  three  shall  become 
vacant  annually.  Any  vacancy  occurring  shall  be  filled  by  the  au- 
thority which  made  the  original  appointment. 

Sect.  3.  The  trustees  shall  appoint  a  secretary,  who  shall  be 
sworn  and  keep  a  fair  and  full  record  of  their  proceedings,  and  a 
treasurer,  who  shall  give  bond  for  the  faithful  discharge  of  his 
duties,  in  such  sum  as  the  trustees  may  require,  and  shall  receive 
such  compensation  for  his  services  as  they  may  deem  reasonable. 
They  shall  also  appoint  a  faculty  of  instruction,  prescribe  their 
duties,  and  invest  them  with  such  powers  for  the  immediate  govern- 
ment and  management  of  the  institution  as  they  may  deem  most 
conducive  to  its  best  interests. 

Sect.  4.  No  trustee  shall  receive  any  compensation  for  his  ser- 
vices, but  expenses  reasonably  incurred  by  him  shall  be  paid  by  the 
college. 

Sect.  5.  The  trustees  shall  biennially  make  report  to  the  legis- 
lature of  the  financial  condition,  operations,  and  progress  of  the 
college,  recording  such  improvements  and  experiments  made,  with 
their  cost  and  results,  including  state,  industrial,  and  economical 
statistics,  as  may  be  supposed  useful ;  one  copy  of  which  shall  be 
transmitted  to  each  college  endowed  under  the  provisions  of  the 
aforesaid  act  of  Congress,  and  one  copy  to  the  secretary  of  the  in- 
terior, which  report  shall  be  furnished  to  the  secretary  of  state  on 
or  before  the  twentieth  day  of  March  next  before  the  June  session. 

Sect.  6.  The  trustees  are  authorized  and  empowered  to  make 
all  necessary  contracts  with  Dartmouth  College  relative  to  the  terms 
of  connection  with  said  college,  subject  to  be  terminated  upon  a 
notice  of  one  year,  given  at  any  time  after  fourteen  years,  and  in 
relation  to  its  furnishing  to  the  college  the  free  use  of  an  experi- 
mental farm,  all  requisite  buildings,  the  libraries,  laboratories, 
apparatus,  and  museums  of  said  Dartmouth  College,  and  for  supply- 
ing such  instruction,  in  addition  to  that  furnished  by  its  professors 
and  teachers,  as  the  best  interests  of  its  students  may  require,  and 
also  as  to  any  legacy  said  Dartmouth  College  has  received  from  the 
estate  of  David  Culver.  Said  trustees  are  also  directed  to  furnish, 
so  far  as  may  be  practicable,  free  tuition  to  indigent  students,  and 
to  make  provision  for  the  delivery  of  free  lectures  in  different  parts 
of  the  State  upon  subjects  pertaining  to  agriculture  and  the 
mechanic  arts. 

Sect.  7.  One  floor  of  Culver  Hall  shall  contain  a  well-appointed 
laboratory,  which  shall  be  for  the  joint  use  of  said  New  Hampshire 
College  of  Agriculture  and  the  Mechanic  Arts  and  of  Dartmouth 
College,  and  the  necessary  expense  of  maintaining  said  laboratory 
in  a  suitable  working  condition  shall  be  paid  by  each  of  said  col- 
leges in  proportion  to  the  actual  use  of  said  laboratory  by  said  col- 
leges. 

Sect.  8.  The  trustees  of  Dartmouth  College  shall  have  the  right, 
if  they  deem  it  advisable,  to  place  in  said  building  any  collections 
they  now  have  or  may  hereafter  obtain,  with  the  design  of  render- 
ing the  agricultural  and  mechanical  museum  more  complete  for 
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purposes  of  instruction  in  all  departments  of  said  college ;  and,  if 
it  is  found  desirable  to  place  collections  belonging  to  both  colleges 
.in  the  same  rooms  or  cases,  each  specimen  shall  be  distinctly 
marked  with  the  name  of  the  college  to  which  it  belongs ;  and  no 
♦essential  change  shall  be  made  in  the  arrangement  or  classification 
of  collections  belonging  to  either  college  without  the  consent  of  the 
faculty  of  that  college.  Any  professor  in  the  New  Hampshire  Col- 
lege of  Agriculture  and  the  Mechanic  Arts  or  in  the  academic  de- 
partment of  Dartmouth  College  shall,  under  proper  regulations, 
have  free  access  to  all  such  collections  for  purposes  of  instruction  and 
illustration.  Each  college  may  occupy  n>r  its  collections  not  ex- 
ceeding one-half  the  whole  space  devoted  to  that  purpose  ;  and  the 
members  of  the  senior  class  in  said  New  Hampshire  College  of  Ag- 
riculture and  the  Mechanic  Arts  shall  be  admitted  to  the  lectures 
on  anatomy,  physiology,  and  chemistry  in  Dartmouth  College  on  the 
.same  terms  as  the  senior  class  in  the  academical  department  of 
Dartmouth  College  is  admitted. 

Sect.  9.    The  academic  department  of  Dartmouth  College  shall  SStaLSSoJ?' 
have  free  use  of  the  lecture,  recitation,  and  other  rooms  for  all  re-  lege  not  to  inter- 

4mr»  with  n4n*t_ 

quired  instruction  in  any  department  of  mineralogy,  geology,  or  cultural  cJe 
natural  history,  not  to  interfere  with  the  established  course  of  in-'uS^sf-ft. 
struction  in  the  College  of  Agriculture  and  the  Mechanic  Arts. 
The  expenses  of  warming,  lighting,  and  keeping  in  repair  the  whole 
of  said  building  shall  be  borne  by  the  two  colleges  in  proportion  to 
the  use  each  may  make  of  the  same.  The  care  and  keeping  of 
said  building  shall  be  committed  to  the  president  and  faculty  of  the 
New  Hampshire  College  of  Agriculture  and  the  Mechanic  Arts. 

Sect.  10.    All  funds  derived  from  the  sale  of  land  scrip  issued  KS^S^V^ 

••        n  it      i-T    •       i  r*  •  <»    i  *»  /■<•  i*na  scrip,  now 

to  the  State  by  the  United  States,  in  pursuance  of  the  act  of  Congress  {jjj*gj6 
aforesaid,  shall  be  invested  in  registered  bonds  of  the  State  or  of 
the  United  States,  which  shall  be  delivered  to  the  state  treasurer, 
who  shall  have  the  custody  of  the  same,  and  pay  over  the  income 
thereof,  as  it  may  accrue,  to  the  treasurer  of  the  college. 

Sect.  11.    The  trustees,  with  the  consent  of  the  governor  and  ^S^^JS. 
-council,  may  make  such  changes,  from  time  to  time,  in  the  invest-  mentawithcon- 
ment  of  the  funds  of  said  institution  as  the  interests  of  said  insti-  L  wuSn!llw* 
tution  may,  in  their  judgment,  require,  and  may  sell  and  dispose  of  m%  46:  ** 
any  stocks,  bonds,  and  other  securities  belonging  at  any  time  to 
said  institution,  and  re-invest  the  proceeds  thereof  in  safe  and  relia- 
ble securities. 
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CHAPTER    12. 


STATE  BOARD  OP  AGRICULTURE. 


Sscnox 

1.  State  board  of  agriculture  prorided  for ;  mem- 

bers, how  appointed  and  term  of  office. 

2.  Office  room  for  board  in  state-house. 

3.  Organisation  and  duties  of  board. 

4.  Expenses  only  to  be  paid ;  annual  reports  to 

be  made. 

5.  Duties  of  secretary  defined. 


s  to  make  inquiries  and 


Saonox 

6.  Selectmen  and  as 

respond  to  secretary. 

7.  Distribution  of  seeds,  plants,  etc.,  by  secre- 

tary. 

8.  Annual  report,  how  printed  and  distributed. 
0.  Salary  of  secretary ;  to  give  bond. 


State  board  of 
agriculture  pro- 
vided for ; 
members,  how 
appointed  and 
term  of  office. 
1870,  7  : 1. 
1872,  2 : 1. 


Office  room  for 
board  in  state- 
house. 
1872,  2 : 2. 


Organisation 
and  duties  of 
board. 
1870,  7 :  2. 
1872,  2 :  3. 


Ixpenc 
to  be  paid 
nual  reports  to 
be  made. 
1870,  7 :  3,  5. 
1875,  46 : 1. 


Sect.  1.  There  shall  be  a  state  board  of  agriculture,  which  shall 
be  composed  of  ten  practical  and  intelligent  citizens,  one  from  each 
county,  who  shall  be  appointed  by  the  governor,  with  the  advice 
and  consent  of  the  council,  and  who  shall  hold  their  office  for  three 
years.  All  vacancies  that  may  occur  in  the  board,  by  death,  resig- 
nation, or  otherwise,  shall  be  filled  for  the  term  of  three  years  ia 
the  same  manner  as  is  herein  prescribed  for  the  original  appoint- 
*ment.  The  board  as  now  constituted  and  organized  is  continued, 
subject  to  the  provisions  of  this  chapter. 

Sect.  2.  Suitable  rooms  shall  be  furnished  and  assigned  in  the 
state-house,  which  the  board  shall  occupy  for  their  business  meet- 
ings and  use  as  a  depository  for  their  books,  papers,  models,  grain, 
and  other  articles  that  may  come  into  their  possession.  The  same 
apartment  shall  be  occupied  by  the  secretary  of  the  board. 

Sect.  3.  The  board  shall  meet  at  such  time  and  place  as  they 
may  designate,  and  choose  a  chairman,  appoint  a  secretary,  and  pre- 
scribe his  duties.  They  shall  investigate  such  subjects  in  relation 
to  improvements  in  agriculture  and  kindred  arts  as  they  shall  think 
proper,  shall  cause  to  be  analyzed  samples  of  such  commercial  fer- 
tilizers as  may  from  time  to  time  be  offered  for  sale  in  this  State, 
also  such  other  articles  as  the  interests  of  agriculture  may  require, 
collect  and  distribute  grain  and  other  seeds ;  and  they  may  take, 
hold  in  trust  for  the  State,  and  exercise  control  over  donations 
made  for  promoting  agricultural  education  and  the  general  interests 
of  husbandry.  In  the  absence  of  other  statute  provisions,  the 
board  shall  act  as  commissioners  on  the  diseases  of  domestic  ani- 
mals. 

Sect.  4.  The  members  of  the  board  shall  receive  no  compensa- 
tion for  their  services,  but  shall  be  entitled  to  receive  their  expenses 
necessarily  incurred  in  the  legitimate  discharge  of  their  duties,  to 
be  determined  by  the  governor  and  council,  who  shall  audit  their 
accounts.  They  shall  make  to  the  governor  annually,  on  or  before 
the  first  day  of  May,  an  explicit  statement  in  detail  of  all  expenses 
incurred  by  them.  They  shall  also  make  annually,  through  the  sec- 
retary, a  full  report  of  all  their  doings,  with  such  recommendations 
and  suggestions  as  in  their  judgment  the  interests  of  agriculture 
shall  require.  This  report  shall  contain  all  the  returns  received 
from  the  several  agricultural  societies  in  the  State  which  the  board 
may  deem  useful.  The  copy  shall  be  prepared  and  placed  in  the 
hands  of  the  public  printer  on  or  before  the  first  day  of  May. 
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Sect  5.  The  secretary  shall  keep  a  record  of  the  proceedings  2^2,^. 
of  the  board,  which  shall  be  open  at  all  times  to  the  inspection  of  Jgro.  J;  J 
the  citizens  of  the  State.  He  shall  have  the  custody  of  all  docu- 
ments, books,  or  other  property  which  may  be  deposited  in  his  of- 
fice. He  shall  also  keep  on  file  all  reports  that  may  be  made  by 
agricultural  organizations  and  all  correspondence  pertaining  to  the 
business  of  husbandry,  solicit  returns  and  reports  to  the  board  from 
the  different  agricultural  societies  in  the  State,  and  provide  and  fur- 
nish such  blanks  therefor  as  the  board  may  deem  proper  to  secure 
complete  returns  from  all  sections  of  the  State,  address  circulars  to 
such  societies  and  practical  farmers  in  the  State  and  elsewhere, 
with  the  view  of  eliciting  information  on  the  newest  and  most  ap- 
proved methods  of  culture  of  those  products  adapted  to  the  soil 
and  climate  of  the  State,  also  on  all  subjects  connected  with  for- 
estry, stock-breeding,  the  dairy,  and  other  matters  having  a  bene- 
ficial bearing  on  the  interests  of  agriculture.  He  shall  encourage 
the  formation  of  farmers'  clubs,  of  agricultural  and  horticultural 
societies,  secure  and  distribute  such  rare  and  valuable  seeds,  plants, 
shrubbery,  and  trees,  as  it  may  be  in  his  power  to  procure  from  all 
sources,  as  may  be  adapted  to  our  climate  and  soils.  He  shall  also 
encourage  the  importation  of  improved  breeds  of  domestic  animals, 
and  other  live  stock,  and  the  invention  and  improvement  of  labor- 
saving  implements  of  husbandry,  and  diffuse  information  in  rela- 
tion to  the  same.  He  shall  encourage  such  domestic  industry  and 
household  arts  as  are  calculated  to  promote  the  general  thrift, 
wealth,  and  resources  of  the  State.  He  shall  also  make  arrange- 
ments for,  give  due  public  notice  of,  and,  if  possible,  personally  at- 
tend the  farmers'  meetings  for  the  promotion  of  agricultural  and 
horticultural  interests  which  the  board  may  authorize  to  be  held 
from  time  to  time  in  the  different  counties  of  the  State.  The  dis- 
cussions at  the  various  meetings  shall  be  on  such  subjects  as  are  of 
practical  benefit  in  the  localities  where  such  meetings  are  held,  and 
the  secretary  shall  in  the  annual  report  of  the  board  embody  there- 
in as  much  of  said  discussions  as  may  have  an  important  influence 
upon  the  farming  interests  of  the  State. 

Sect.  6.    The  selectmen  or  assessors  of  the  several  towns  and  selectman  and 
cities  of  the  State  are  hereby  required  to  make  inquiries  at  the  ^S^uiries, 
time  of  taking  the  inventory  in  April  of  each  year,  and  prior  to  $?££%£?!* 
the  first  day  of  May  following,  and  respond  to  interrogatories  pre-  18rc.2:6. 
viously  furnished  by  the  secretary  in  regard  to  the  results  of  agri- 
cultural investments  and  labor,  and  the  prosperity  of  the  farming 
population. 

Sect.  7.    The  seeds,  plants,  trees,  and  shrubbery  received  by  the  ^£"m^0< 
secretary,  shall,  as  far    as  practicable,    be    distributed    equally  et£V»eci*. 
throughout  the  State,  and  placed  in  the  hands  of  those  farmers  5^2:6. 
and  others  who  will  agree  to  cultivate  them  properly  and  return  to 
the  secretary's  office  a  reasonable  proportion  of    the    products 
thereof,  with  a  full  statement  of  the  mode  of  cultivation  and  such 
other  information  as  may  be  necessary  to  ascertain  their  value  for 
general  cultivation  in  the  State. 

Sect.  8.    The  secretary  shall  cause  to  be  printed  not  more  than  ^^Sff1^ 
fifteen  hundred  copies  of  the  annual  report  of  the  board,  and  shall  jndjtobuted. 
cause  them  to  be  distributed,  one  to  each  member  of  the  several  1872; 2- i 
departments  of  the  state  government ;  one  to  the  town  clerk  of 
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1872,2:7,8. 


each  town  in  the  State,  for  the  use  of  the  town ;  one  to  each  public 
library  ;  a  proper  number  to  the  agricultural  college,  and  agricul- 
tural and  horticultural  societies,  and  farmers'  clubs  in  the  State  ; 
and  make  such  exchanges  with  other  organizations  as  may  be 
deemed  expedient. 

Sect.  9.  The  secretary  of  the  board  shall  receive  an  annual  sal- 
ary of  one  thousand  dollars,  in  compensation  for  services  rendered 
by  him  in  that  office,  to  be  paid  quarterly  from  the  state  treasury, 
in  the  same  manner  as  is  provided  by  law  for  the  payment  of  the 
salaries  of  state  officers.  He  shall  give  such  bond  as  the  board 
may  deem  adequate  to  secure  the  faithful  performance  of  his 
duties. 


CHAPTER    13 


THE  8TATE  TAX   AND   STATE  REVENUES. 


SlOTIOH 

1.  Proportion  of  public  taxes,  how  determined. 

2.  Legislature  to  order  en  annual  state  tax. 
8.  Warrant  of  treasurer  to  selectmen. 

4.  Delinquencies  to  be  reported. 

6.  Private  acts  of  incorporation  to  be  taxed. 


Sscno* 

6.  Not  to  apply  to  voluntary  corporations,  nor  to 

corporations  not  baring  for  their  object  a 
division  of  profits. 

7.  Further  acts  of  incorporation  to  become  void, 

when. 


SSX'uSfes?  Sect.  1.  A  new  apportionment  of  public  taxes,  according  to 
Wdetennined.  the  valuation  of  polls  and  ratable  estate  in  the  various  towns,  shall 
be  made  by  the  legislature  at  the  June  session,  eighteen  hundred 
and  seventy-nine,  and  in  every  fourth  .year  thereafter.  The  pro- 
portion of  assessment  of  all  public  taxes  shall  be  fixed  and  de- 
ws, 73 .7.  termined  by  the  apportionment  act  in  force  at  the  time  of  the 
assessment  of  such  taxes,  and  the  treasurer  shall  issue  his  war- 
rants accordingly.  The  valuations  of  the  several  cities  and  towns, 
as  equalized  by  the  state  board  of  equalization  and  certified  and 
signed  by  the  chairman  and  secretary  of  said  board  and  filed  in 
the  office  of  the  secretary  of  state,  shall  be  the  basis  for  apportion- 
ing all  state  and  county  taxes  until  another  equalization  shall  be 
made. 

Sect.  2.  The  legislature  shall,  at  its  biennial  session,  order  such 
an  amount  of  state  tax  as  they  deem  necessary  to  be  assessed  in 
each  year,  and  shall  specify  the  amount  and  time  of  payment  of 
the  tax  for  each  year  separately  in  such  a  manner  that  the  state 
taxes  for  each  year  may  be  as  nearly  uniform  as  may  be. 

Sect.  3.     Whenever  any  tax  shall  be  ordered  to  be  raised  by  the 
State  on  or  before  any  day,  the  treasurer  shall  make  out  the  pro- 
portion thereof  to  be  raised  by  each  town,  according  to  the  existing 
apportionment  of  public  taxes,  and  shall  seasonably  issue  a  war- 
rant, under  his  hand  and  the  seal  of  his  office,  to  the  selectmen  of 
such  town,  directing  them  to  assess  said  sum,  and  pay  the  same 
into  the  treasury  on  or  before  the  day  specified ;  and  he  may  issue 
an  extent  for  all  sums  which  shall  remain  unpaid  after  said  day. 
Delinquencies  to     Sect.  4.    The  treasurer  shall  report  to  the  House  of  Represent- 
hl  al^hl'      atives,  biennially,  a  particular  statement  of  all  delinquencies  in  the 
a  1 12:  i       payment  of  said  tax  and  of  all  extents  issued  therefor. 


Legislature  to 
order  an  annual 
state  tax. 
1878,  23 :  & 


Warrant  to  se- 
lectmen. 
R.  8. 10 :  8. 
C.  8.10:3. 
0.8.12:2. 
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Sect.  5.    No  private  act  passed  by  the  legislature  of  this  State,  SSjJJJ^io 
herein  after  described  and  assessed,  shall  be  enrolled  in  the  office  betjoedMioi- 
of  the  secretary  of  state  or  published  or  have  the  force  of  law,  until  iot/m:  1. 
the  parties  asking  or  requiring  the  same  shall  have  paid  into  the 
state  treasury  the  following  sums,  to  wit :  On  every  act  incorpo- 
rating, chartering,  or  renewing  the  corporate  powers  of  any  bank 
except  savings  banks,  the  sum  of  one  dollar  per  thousand  on  the  JStJ  Jj  Jj" 
largest  amount  of  capital  authorized;  and,  on  every  supplement •▼ary$ifooo of 
thereto,  except  such  as  provide  for  an  increase  of  capital,  the  sum  !Sa!l0ril6d  *"*" 
of  twenty-five  dollars.    On  every  act  incorporating,  chartering,  or 
renewing  the  corporate  powers  of  any  savings  bank,  the  sum  of  one  I^q** b*nk8» 
hundred  dollars;  and,  for  every  supplement  thereto,  the  sum  of 
twenty-five  dollars.    On  every  act  incorporating,  chartering,  or  re- 
newing the  corporate  powers  of  any  railroad  or  insurance  company,  iuflro«i»nd  in- 
fifty  cents  per  thousand  on  the  largest  amount  of  capital  authorized  SS^yoMU 
in  said  act  so  incorporating,  chartering,  or  renewing  said  corporate  ^orilJS^lpu 
powers,  and  for  every  supplement  thereto,  except  such  as  provide  g^jg.j. 
for  an  increase  of  capital,  twenty-five  dollars.    On  everv  act  incor-  other  comp*- 
porating,  chartering,  or  renewing  the  corporate  powers  of  any  water- "^  $6°- 
power,  aqueduct,  gas-light,  express,  steamboat,  bridge,  ferry,  co- 
operative, or  any  other  company  which  has  for  its  object  a  division 
of  profits,  the  sum  of  fifty  dollars;  and,  on  every  supplement 
thereto,  the  sum  of  twenty-five  dollars. 

Sect.  6.    The  preceding  section  shall  not  in  any  way  apply  to  JSJiJj^JJ^0 
any  associations,  societies,  or  companies  which  shall  organize  under  ^rations. 
the  laws  relating  to  voluntary  corporations,  nor  to  any  corporation  877»34:2, 
not  having  for  its  object  a  division  of  profits/ 

Sect.  7.    Any  act  or  supplement  thereto  which  shall  come  within  JSg^JJUJ0"" 
the  provisions  of  section  five  of  this  chapter,  shall  become  null  and  tsn\  3*  f& 
void  if  the  sums  herein  specified  are  not  paid  to  the  state  treasurer 
within  thirty  days  after  the  passage  of  said  act  of  incorporation. 
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TITLE  3. 

OF  CERTAIN  STATE  OFFICERS  AND  THE  TENURE 
OF  OFFICE. 


Chapter  14.  —  Of  the  secretary  of  state. 

Chapter  15.  —  Of  the  state  treasurer. 

Chapter  16.  —  Of  the  attorney-general  and  solicitors. 

Chapter  17.  —  Of  notaries  public  and  commissioners. 

Chapter  18.  —  Of  the  tenure  and  oath  of  office  in  certain  cases. 

Chapter  19. — Of  the  powers  of  the  governor  and  council  in  certain 


CHAPTER    14. 


THE  SECRETARY  OF  STATE. 


Section 

1.  Secretary,  how  chosen,  to  give  bond,  etc. 

2.  Seel  of  the  State. 

3.  Blanks  to  be  furnished  by  secretary. 

4.  Blanks,  journals,  etc.,  how  forwarded. 

5.  Secretary  to  arrange  and  file  papers,  giro 

copies,  etc. 

6.  To  subscribe  for  New-Hampshire  reports. 

7.  Secretary  to  appoint  deputy. 


Secretary 
chosen ;  to  give 
bond,  etc. 
G.  8.18:1. 


Seal  of  State. 

B.  8. 11 : 1. 

C.  S.  11 : 1. 
0.8.13:2. 


Blanks  to  be 
furnished  town 
clerks. 

B.  8. 11 :  2. 

C.  8. 11 :  2. 
G.  8. 13 :  3. 


Section 

8.  To  distribute  bank  commissioners'  report 

9.  In  absence  of  secretary,  deputy  to  discharge 

duties. 

10.  To  hare  custody  of  state  seal,  etc. 

11.  To  certify  state  notes. 

12.  To  keep  a  record  of  such  notes. 

13.  Penalty  for  neglect 


Sect.  1.  The  secretary  of  state  shall  be  chosen  biennially,  by 
the  legislature.  Before  entering  upon  the  duties  of  his  office,  he 
shall  give  bond  in  the  sum  of  ten  thousand  dollars,  to  the  satisfac- 
tion of  the  governor  and  council,  for  the  faithful  discharge  of  those 
duties. 

Sect.  2.  The  seal  of  the  State  shall  be  two  inches  in  diameter, 
circular,  with  the  following  device  and  inscription :  A  field  encom- 
passed with  laurel ;  around  the  field,  in  capital  letters,  sigillum 
reipubliCjE  neo  hantoniensis  ;  on  the  field,  a  rising  sun,  and  a  ship 
on  the  stocks  with  the  American  banner  displayed. 

Sect.  3.  The  secretary  shall  prepare  and  distribute  to  the  clerk 
of  each  town,  seasonably,  before  every  meeting  for  the  choice  of 
state  and  county  officers,  representatives  in  Congress,  or  electors  of 
President  and  Vice-President,  printed  blanks  for  the  return  of  votes 
for  said  officers,  with  such  instructions  as  may  be  deemed  necessary 
or  useful,  which  blanks  shall  be  used  by  said  clerks  in  making  said 
returns. 
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Sect.  4.    All  blanks,  laws,  journals,  or  packages  directed  to  be  Sj^JjEir 
sent  by  the  secretary  to  the  several   counties,  shall  be  suitably  *°r J™***: 
directed  and  sent  to  the  office  of  the  register  of  deeds  for  the  county,  c.  s.  n  :"s" 
who  shall  distribute  thein ;  and  all  blanks,  laws,  journals,  and  pack-  {%$,  $?;  I'. 
ages  directed  to  be  sent  by  him  to  the  several  towns,  shall  be  sent  by  °- 8- 13:4- 
mail,  or  by  public  or  private  express,  as  he  may  judge  expedient, 
•directed  to  the  proper  officer  or  person,  and  left  at  the  post-office  in 
the  town  where  such  officer  or  person  resides. 

Sect.  5.    The  secretary  shall  arrange  methodically,  fold  uni- Jj^jjj*  £*- 
f ormly,  file,  and  label  all  the  papers  in  his  office  belonging  to  the  were,  give 
State,  preserve  the  same  carefully,  and  give  copies  thereof,  duly  £ps!V?4. 
•authenticated,  whenever  required  and  paid  therefor.  olil  iss:«l 

Sect.  6.    He  shall  take  two  hundred  and  fifty  copies  of  each  to  iubacribe  for 
volume  of  the  New-Hampshire  reports  which  may  be  published ;  £;  SS? PIT8" 
shall  forward  one  copy  to  each  town,  and  one  copy  to  the  clerk  of  J^SlS; 
the  supreme  court  in  each  county,  for  the  use  of  said  court ;  and  g^ .wji 
one  copy  to  the  department  of  justice  at  Washington  city,  for  the 
use  of  said  department ;  and  shall  deposit  the  remainder  in  the 
state  library.    He  shall  also  procure  a  sufficient  number  of  copies 
of  said  reports,  in  good  binding,  to  supply  the  governments  of  the 
United  States  and  of  the  several  States  and  Territories  of  the  Union 
with  one  copy  each. 

Sect.  7.    The  secretary  shall  appoint  a  deputy,  who,  before  J0  w*»«* 
entering  upon  the  duties  of  his  office,  shall  take  the  usual  oaths,  and  ia^i9e9:2. 
give  bond  in  the  sum  of  ten  thousand  dollars  for  the  faithful  dis-o^i^r.1* 
charge  of  his  duties.    The  deputy  shall  hold  his  office  at  the  pleas- 
ure of  the  secretary. 

Sect.  8.    The  secretary  shall  annually  transmit  to  the  cashier  of  J^^S^. 
each  bank  and  the  treasurer  of  each  savings  institution  two  copies  sionere'report. 
ot  the  report  of  the  bank  commissioners,  as  soon  as  the  same  iso.s!i3:&  ' 
printed. 

Sect.  9.  When  the  secretary,  by  reason  of  sickness,  absence,  or  Jy  ^SSST 
other  cause,  is  disabled  from  executing  the  duties  of  his  office,  his  deputy  to  ii- 
rdeputy  shall  execute  the  same  until  such  disability  is  removed,  or  i^Tc^st. 
a  secretary  is  chosen  as  herein  before  provided.  o!  sfis:  9. 

Sect.  10.    The  secretary  shall  have  the  custody  of  the  state  secretary  to 
seal ;  and  copies  of  records  and  papers  iii  his  office,  certified  by  him  ^^JS? 
-or  his  deputy  and  authenticated  by  the  state  seal,  shall  be  evidence  £|-  JJ-J; 
in  like  manner  as  the  originals.  o"  s. 13:  ">. 

Sect.  11.  No  note  issued  by  the  state  treasurer  shall  be  valid  Stetf1"7***** 
-against  the  State  unless  accompanied  by  a  certificate  upon  the  q*^™?^- 
same  piece  of  paper,  signed  by  the  secretary,  setting  forth  the  par- 
ticular appropriation,  resolution,  or  the  authority  by  which  such 
note  is  issued  ;  and,  in  case  of  renewal,  said  certificate  shall  fully 
describe  the  particular  note  renewed,  together  with  the  certificate 
accompanying  the  same. 

Sect.  12.    The  secretary  shall  issue  such  certificates  to  the  state  JfJSSS!1 
treasurer  as  he  may  require  from  time  to  time,  in  accordance  with  J«J.  2015-2. 
the  provisions  of  the  preceding  section,  and  keep  a  full  and  perfect  g.  s.  13 :  £2. 
account  of  the  amounts  and  description  of  all  notes  by  him  so  cer- 
tified. 

Sect.  13.    If  the  secretary  shall  neglect  or  omit  to  keep  the  full  j^tyfomeg- 
and  perfect  account  required  in  the  preceding  section,  he  shall  beo.  s.  13:13. 
deemed  guilty  of  a  breach  of  his  official  bond,  and  be  liable  to  a 
fine  of  one  thousand  dollars,  for  the  use  of  the  State.  ^ 
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THE  STATE  TREASURER. 


[Ch  .  15. 


CHAPTER  15. 


THE    STATE    TREASURER. 


Section 

1.  Treasurer,  how  chosen. 

2.  To  gire  bonds. 

3.  To  provide  and  keep  books  of  account 

4.  How  to  keep  his  accounts. 

5.  How  to  pay  oat  moneys. 

6.  How  and  when  to  effect  loans. 

7.  When  and  how  remored. 

8.  When  commissioner  appointed  in  place  of. 

9.  Suits  on  bond  of,  when  and  how  brought. 

10.  To  keep  state  standards,  etc. 

11.  Officers  and  departments  to  keep  account  of 


Sacno* 

purchases  and  expenses,  and  report  to  treas- 
urer first  day  of  June. 

12.  Treasurer  to  report  annually  to  governor  and 
oounciL 

18.  Treasurer  to  be  treasurer  of  state-prison. 

14.  Method  of  registering  state  bonds. 

16.  Present  registered  bonds  exchangeable  for  new 
ones. 

16.  Bonds  received  by  treasurer  in  exchange,  to  be 
canceled  and  destroyed ;  schedule  of  same 


Treasurer,  how 
chosen. 
R.  8. 12 : 1. 
C.  8. 12 : 1. 
G.  8.  14 : 1. 
To  give  bonds. 
R.  8. 12 :  2. 
C.  8.  12 :  2. 
G.  8.14:2. 


To  provide  and 
keep  books  of 
account. 
R.  8. 12  :  8. 
C.  8.  12 :  3. 
G.  8.14:3. 

Accounts,  how 
to  be  kept. 
R.  8.  12  :  4. 
C.  8. 12 :  4. 
G.  8.14:4. 


Moneys,  how  t 
be  paid  out. 
R.b7i2:5. 
C.  8.12:5. 
G.  8.14:5. 


Loans,  how  and 
when  effected. 
O.  8. 12 :  8. 
1851,1142:1. 
G.  8. 14:6. 


Removal  of 
treasurer,  how 
and  when 
effected. 
R.  8. 12 :  6. 
C.  8. 12 :  7. 
G.  8.  14 :  7. 


Sect.  1.  The  state  treasurer  shall  be  chosen  biennially,  by  the 
legislature. 

Sect.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall 
give  bond  in  the  sum  of  fifty  thousand  dollars,  with  sufficient  sure- 
ties, to  be  approved  by  the  governor  and  council,  conditioned  for 
the  faithful  discharge  of  the  duties  of  his  office  ;  which  bond  shall 
be  deposited  and  safely  kept  in  the  office  of  the  secretary. 

Sect.  3.  He  shall  provide,  at  the  expense  of  the  State,  and  at 
all  times  keep,  suitable  books  of  record,  in  which  he  shall  enter  a 
fair  and  correct  account  of  all  sums  of  money  received  into  and 
paid  from  the  treasury. 

Sect.  4.  He  shall  keep  a  separate  account  with  each  officer  who 
receives  a  salary,  in  which  shall  be  regularly  entered  all  sums  of 
money  paid  to  him  on  account  of  such  salary,  specifying  the 
amount  paid  on  account  of  each  year's  salary ;  and  all  sums  which 
may  be  paid  from  the  treasury  on  account  of  appropriations  made 
by  any  general  law  shall  be  entered  on  separate  accounts,  which 
shall  be  opened  for  the  purpose,  so  that  the  amount  appropriated 
and  paid  under  each  particular  act  may  distinctly  appear. 

Sect.  5.  He  shall  pay,  out  of  any  moneys  not  otherwise  appro- 
priated, all  sums  due  by  virtue  of  general  or  specific  appropriations 
of  the  legislature,  on  warrants  drawn  by  the  executive,  and  the 
principal  or  interest  of  all  loans  which  may  at  any  time  become 
due. 

Sect.  6.  Whenever  any  money  due  from  the  State  on  existing 
loans  may  be  demanded,  the  treasurer  is  authorized  to  effect,  on  the 
credit  and  for  the  use  of  the  State,  other  loans  to  pfcy  the  same,  on 
time,  from  three  to  five  years,  as  to  him  may  seem  necessary  and 
proper,  and  at  the  lowest  rate  of  interest  at  which  the  same  can  be 
procured,  not  exceeding  six  per  cent  per  annum,  said  loans  not  to 
exceed,  in  all,  the  sum  of  fifty-five  thousand  dollars. 

Sect.  7.  Upon  representation  made  to  the  governor  by  any  per- 
son, under  oath,  that  the  treasurer  is  insane,  or  manifestly  insol- 
vent, or  that  he  has  absconded,  or  concealed  himself,  or  is  guilty  of 
any  conduct  which  is  to  the  hazard  of  the  public  treasure,  tfce  gov- 
ernor and  council  shall  examine  into  the  truth  of  such  representa- 
tion, and,  if  it  shall  appear  to  be  true,  remove  him  from  offic^. 
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Sect.  8.    Upon  the  death,  resignation,  or  removal  of  the  treas-  ^gSSESi01 
urer,  the  governor,  with  advice  of  the  council,  shall  appoint  some  ***n,  etc. 
suitable  person  as  commissioner,  to  take  charge  of  all  the  books,  a  8.12 III 
money,  and  papers  in  said  office,  and  to  perform  all  the  duties  of  G'  * 14:  * 
treasurer,  until  the  next  session  of  the  legislature.    Before  any 
such  commissioner  shall  enter  upon  the  discharge  of  his  duties,  he 
shall  give  bond  in  the  manner  provided  for  the  treasurer. 

Sect.  9.    In  case  of  any  delinquency  of  the  treasurer,  the  attor-  ^*  ^"g^. 
ney-general,  upon  the  order  of  the  governor  and  council  or  if  the  g^jpg*.  8 
legislature  shall  direct,  shall  commence  a  suit  upon  his  official  bond,  c.  s.'  12  •  9.' 
and  prosecute  the  same  to  final  judgment,  execution,  and  satisfac-. G*  *  M :  9# 
tion. 

Sect.  10.    The  treasurer  shall  carefully  keep  the  standards  of  J"*8^*0 
weights  and  measures  belonging  to  the  State,  and  perform  all  such  sundaes,  etc. 
duties  in  relation  thereto  and  for  such  compensation  as  may  be  re-  o^.'  u*i£' 
quired  by  law. 

Sect.  11.    It  shall  be  the  duty  of  each  officer  and  department  of  JJJJJUgy^ 
the  state  government  having  an  office  in  the  state-house  to  keep  an  Eeepacconnt of 
accurate  account  of  all  articles  purchased  or  ordered  for  its  use,  SJe^TiSd 
and  of  all  expenses  incurred  under  its  direction  for  which  no  appro-  SSSK^JF1 
priation  has  been  made,  specifying  the  names  and  value  of  all  ar-jjjj^0' 
tides  so  purchased  or  ordered  and  the  nature  and  amount  of  all  1867*12:1. 
other  expenses  so  incurred ;    and,  on  the  first  day  of   June  of 
each  year,  to  deliver  to  the  state  treasurer  a  copy  of  said  account 
for  the  financial  year  ending  on  that  day,  so  divided  as  to  exhibit 
the  amount  due  to  each  person  named  in  said  account. 

Sect.  12.    It  shall  be  the  duty  of  the  treasurer  to  report  to  the  SjJrt^nSaiy 
governor  and  council  annually  the  amount  and  nature  of  the  ex-  expenses  of 
penses  incurred  by  each  office  or  department  referred  to  in  section  SJ^ettTiid 
eleven,  and,  subsequently,  to  deliver  the  above-named  copy  of  said  S^f^oJ 
account  to  the  committee  on  claims,  who  shall  be  guided  thereby  Jjj^.^ 
in  allowing  claims  for  articles  furnished  or  services  rendered  to      ' 
any  of  the  above-named  offices  or  departments. 

Sect.  13.    The  state  treasurer  shall  perform  the  duties  of  treas-  %%£££!%£ 
urer  of  the  state-prison.    All  moneys  appropriated  for  the  use  of  *»  of  usurer 
the  prison  or  otherwise  due  and  belonging  to  it  shall  be  received  and  Jtc,ute"prl80n* 
kept  in  charge  by  him,  and  all  payments  in  any  way  on  account  of  1868»47:  L 
the  prison  shall  be  made  by  him,  under  such  regulations  as  may  be 
prescribed  by  the  governor,  with  the  advice  of  the  council,  relative 
thereto ;  and  he  shall  keep  regular  and  true  accounts  of  all  receipts 
and  expenditures  on  account  of  the  prison,  in  proper  books  for  that 
purpose. 

Sect.  14.    The  state  treasurer  is  hereby  authorized  to  issue  reg-  JSJSjiS?'' 
istered  bonds  in  pieces  of  not  less  than  one  hundred  dollars,  and  of  J°Md»:8 
any  multiple  of  one  hundred,  in  exchange  for  and  lieu  of  any  cou-      ' 
pon  bonds,  or  bonds  of  the  State  registered  in  accordance  with  the 
provisions  of  law,  bearing  the  same  rate  of  interest  and  maturing 
at  the  same  time  as  the  bonds  which  he  may  receive  therefor  in  ex- 
change, but  the  place  of  payment  prescribed  therein  shall  be  the 
state  treasury  and  not  elsewhere;  and  the  said  bonds  shall  be 
signed  by  the  treasurer,  countersigned  by  the  governor,  and  attest- 
ed by  the  secretary  of  state  with  the  seal  of  the  State. 

Sect.  15.     Upon  due  assignment  of  any  such  registered  bond  SSeTbSnd, 
and  delivery  thereof  to  the  state  treasurer,  an  equivalent  bond  or  exchangeable 
10 
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for  new  ones. 
1877,18:2,3. 


Bonds  received 
by  treasurer  in 
exchange,  to  be 
canceled  and 
destroyed. 
1873,  42  : 1,  2. 
1877,18:3. 


bonds,  in  form  as  aforesaid,  shall  be  issued  to  the  assignees  in  sub- 
stitution therefor.  And  the  secretary  of  state  and  state  treasurer 
shall  each  keep  a  record  of  all  bonds  issued  under  the  authority  of 
this  act,  showing  the  serial  number,  date,  and  amount  of  each  cer- 
tificate, to  whom  issued,  and  when  payable. 

Sect.  16.  All  bonds  received  by  the  treasurer  for  exchange, 
under  the  provisions  of  the  two  preceding  sections,  shall  be  effect- 
ually effaced  and  canceled,  and  retained  in  the  office  of  the  treas- 
urer until  they  have  been  examined  and  audited  by  a  committee  of 
the  legislature,  when  they  shall  be  destroyed  by  a  committee  of  the 
council  to  be  appointed  by  the  governor  for  that  purpose,  which 
shall  destroy  all  bonds  and  coupons  which  have  been  thus  examined 
and  audited  ;  and  said  committee  shall  prepare  a  schedule  of  the 
bonds  and  coupons  so  destroyed,  which  shall  be  placed  on  file  in  the 
treasurer's  office. 


CHAPTER    16. 


THE  ATTORNEY-GENERAL  AND  SOLICITORS. 


Section 

1.  Attorney-general,  how  appointed. 

2.  Hie  dntlee  defined. 

3.  To  give  bond,  etc. 

4.  Solicitors,  how  elected. 

5.  Their  duties  prescribed. 
&  To  giro  bond. 


Section 

7.  Solicitors  and  attorney-general,  where  bonds 

of  to  be  filed. 

8.  Suits  upon,  how  and  when  brought. 

9.  To  render  accounts  annually. 

10.  To  prosecute  for  violations  of  liquor  law. 


Attorney-gen- 
eral, how  ap- 
pointed. 
R.  8. 13 : 1. 
C  S.  13  : 1. 
G.  8. 15:1. 
Duties  of  attor- 
ney-general. 
R.  S.  13 :  2. 
C.  8.  13 :  2. 
G.  8. 15:2. 

To  give  bond, 
etc. 

R.8.13:3. 
C.  8. 13 :  3. 
G.  8. 15 :  3. 


Solicitors,  how 
elected. 
R.  8. 13  :  4. 
€.  8.  13 :  4. 
G.  8.  15:4. 


Duties  of  solic- 
itors. 

R.  8.  13  :  5. 
C.  8. 13 :  5. 
G.  8.  15 :  5. 
xll,53. 


Sect.  1.  There  shall  be  an  attorney-general,  appointed  by  the 
governor  and  council  for  five  years,  as  a  vacancy  may  occur. 

Sect.  2.  The  attorney-general  shall  prosecute  all  indictments 
and  informations,  and  defend  all  suits  and  processes  against  the 
State ;  but  he  shall  not  be  retained  or  concerned  in  the  prosecution 
or  defense  of  any  suit  before  the  supreme  court,  unless  the  State 
is  a  party  thereto,  or  he  is  a  party  or  interested  therein. 

Sect.  3.  The  attorney-general  shall  give  bond  to  the  State,  with 
sufficient  sureties,  to  be  approved  by  one  or  more  justices  of  the 
supreme  court,  in  the  sum  of  five  thousand  dollars,  to  account  for 
and  pay  over  all  money  by  him  received  as  attorney-general,  to  the 
State,  county,  or  individual  to  whom  the  same  belongs,  according 
to  law. 

Sect.  4.  There  shall  be  a  solicitor  for  each  county,  elected 
biennially  by  the  people.  In  case  there  shall  be  a  vacancy  in  the 
office  of  solicitor  at  any  term  of  court,  or  of  the  inability  of  the 
solicitor  to  discharge  the  duties  of  the  office  by  reason  of  sickness, 
absence,  or  other  cause,  the  court  shall  appoint  a  solicitor,  who 
shall  discharge  all  the  duties  of  the  office  for  the  time  being,  and 
allow  him  such  compensation  therefor  as  they  may  think  just  and 
reasonable. 

Sect.  5.  The  solicitor  of  each  county  shall  take  charge  of  all 
suits  and  prosecutions  in  the  name  of  the  State  pending  in  the 
supreme  court  of  the  county ;  prosecute  or  defend,  under  the  direc- 
tion of  the  county  commissioners,  any  suit  in  which  the  county  is  a 
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party  or  interested ;  tax  all  bills  of  cost  accruing  in  any  proceeding 
where  the  State  or  county  is  interested,  subject  to  be  re-examined, 
and  increased  or  diminished  by  the  court ;  and,  in  the  absence  of 
the  attorney-general,  perform  all  the  duties  of  said  office  for  the 
county. 

Sect.  6.    Each  solicitor  shall  give  bond  to  the  State,  with  suffi-  SjJftjJJJ.*0 
cient  sureties,  to  be  approved  by  one  or  more  justices  of  the  supreme  S.  s.  13 :  s. 
court,  in  the  sum  of  nve  thousand  dollars,  for  the  faithful  discharge  1860,2348%. 
of  the  duties  of  his  office,  and  the  payment  of  all  money  by  him  a  8-15:6- 
received  as  solicitor  to  the  State,  county,  or  individual  to  whom  the  ^    v  „ 

,,  , .         ,      -i  7  *  *  Where  bonds  to 

same  belongs,  according  to  law.  be  Med. 

Sect.  7.    The  bond  of  the  attorney-general  and  each  solicitor c't if!?', 
shall  be  lodged  with,  and  kept  by,  the  secretary  of  state.  ?.8  u :J- 

Sect.  8.    Any  bond  may  be  put  in  suit  by  leave  of  the  supreme  how*and  when 
court,  at  the  expense  and  for  the  benefit  of  any  person  interested  SuPS* .  8. 
therein,  in  the  same  manner  as  sheriff's  bonds  may  be  sued.  g-  J-  g:.  * 

Sect.  9.    The  attorney-general  and  each  solicitor  shall,  annually,  Account,  to  be 
on  or  before  the  first  day  of  June,  render  to  the  treasurer  of  the  JJESjJT*"1" 
State  and  of  each  county  a  true  account  of  all  money  by  him  ra- §•§•§;  J- 
ceived  belonging  to  the  State  or  such  county.  d  s.  15 1 9. 

Sect.  10.     Every  solicitor,  upon  receiving  the  written  statement,  jJSjJ^Ster 
under  oath,  of  any  person  of  good  character,  that  he  knows  or  be-  violation  of 
lieves  any  designated  person  is  guilty  of  a  violation  of  any  provision  !»£3fej?w; 
of  the  law  for  the  suppression  of  intemperance,  and  reciting  the  §*gj  i^io.6* 
probable  source  of  proof  of  such  violation,  shall,  if  any  person  of 
good  character  will  make  the  necessary  complaint,  forthwith  insti- 
tute a  prosecution  against  such  person  for  the  offense ;  and,  if  any 
solicitor  shall  refuse  or  unreasonably  neglect  to  draw  such  complaint 
and  institute  such  prosecution,  after  receiving  such  statement,  he 
shall  be  fined  one  hundred  dollars  for  every  such  refusal  or  neglect. 


CHAPTER  17, 


NOTARIES  PUBLIC  AND  COMMISSIONERS. 


Srxnow 
1.  Kotaries  public ;  appointment  and  tenure  of 


2.  Powers. 

3.  Effect  of  protest. 

4.  When  oat  of  office,  where  records  to  be  filed. 

5.  On  death  or  Insanity  of,  where  records  to  be 

filed. 

6.  Secretary  may  demand  records. 

7.  Penalty  for  refusal  to  deliver  records. 


Section 

8.  Records  to  be  safely  kept,  open  to  public  ex- 

amination. 

9.  Secretary  to  certify  copies  of  records. 

10.  Commissioners  in  other  States ;  appointment 

and  tenure  of  office. 

11.  How  qualified. 

12.  Powers. 

13.  Validity  of  acts. 

14.  Commissioners  for  other  States  and  of  supreme 

court;  powers. 


Sect.  1.    Notaries  public  shall  be  appointed  by  the  governor,  J^p^tmSlt110 ; 
with  advice  of  the  council,  and  shall  be  commissioned  for  five  years.  anStenureof 

Sect.  2.    Every  notary  public,  in  addition  to  the  usual  powers  of  o.  auw:  1. 
such  office,  shall  have  the  same  powers  as  a  justice  of  the  peace  in  NowSJl^ubllc, 
relation  to  depositions  and   the    acknowledgment  of   deeds  and  Jl8?h0:  i. 
other  instruments,  and  his  certificate  shall  be  as  valid  as  that  of  a  o.  I.  ie::2. 
justice  of  the  peace.  aJSW 
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Notarial  pro- 
test; effect. 
R.8.14:3. 
0.8.14:8. 
G.  8. 16:3. 
ix,558; 
xir,  142,643; 

When  out  of 

office,  where 

record*  to  be 

filed. 

R.  8. 14 :  2. 

C.  8. 14 :  2. 

6.  8.  16 :  4. 

On  death  or  in- 
sanity of,  where 
records  to  be 
filed. 

R.  8. 14:4. 
C.  8. 14 : 4. 
G.  8.  16 :  5. 
Secretary  may 
demand  records. 
R.  8. 14 :  5. 
C.  8. 14 :  6. 
G.  8. 16 :  6. 
Penalty  'or  re- 
fusal to  deliver 
records. 
R.  8. 14 :  6. 
C.  8.  14 :  6. 
G.  8. 16 :  7. 


Records  to  be 
safely  kept, 
open  to  public 
examination. 
R.  8.  14 :  7. 
C.  8. 14  :  7. 
G.  8.  16 :  8. 
Secretary  to 
certify  copies. 
R.  8. 14 : 8. 
C.  8. 14  :  8. 
0.8.16:9. 


Commissioners 
in  other  States ; 
appointment 
and  tenure  of 
office. 

R.  8.  14  :  9. 
C.  8. 14 :  9. 
0.8.16:10. 
How  qualified. 
R.  8. 14 :  10. 
C.  8. 14 :  10. 
G.  8. 16 :  11. 


Powers. 
R.  8. 14:11. 
C.  8. 14 :  11. 
G.  8. 16 :  12. 


Validity  of  their 

acts. 

R.  8.14:12. 

C.  8.  14 :  12. 

G.  8. 16 :  13. 


Commissioners 
for  other  States 
and  of  supreme 


Sect.  3.  The  protest  of  any  bill  of  exchange,  note,  or  order, 
duly  certified  by  any  notary  public  under  his  hand  and  official  seal, 
shall  be  evidence  of  the  facts  stated  in  such  protest  and  of  the 
notice  given  to  the  drawer  or  indorsers. 

Sect.  4.  When  any  notary  shall  remove  from  the  State,  resign, 
or,  from  any  cause,  cease  to  act  in  said  capacity,  he  shall,  within 
six  months  thereafter,  deposit  all  his  notarial  records  and  all  papers 
filed  in  his  office  in  the  office  of  the  secretary  of  state. 

Sect.  5.  If  any  notary  shall  die  or  become  insane,  it  shall  be 
the  duty  of  his  administrator,  executor,  or  guardian  to  deposit  his 
records  and  papers  in  the  manner  aforesaid. 

Sect.  6.  The  secretary  may  demand  and  receive  any  such 
records  and  papers  of  any  person  in  whose  possession  the  same  may 
be. 

Sect.  7.  If  any  person  in  whose  possession  any  such  records  or 
papers  may  be,  shall  neglect  or  refuse  to  deliver  the  same  to  the 
secretary  or  his  order,  on  demand,  or  shall  knowingly  destroy  or 
conceal  any  such  records,  he  shall  be  fined  not  exceeding  one  thou- 
sand dollars,  one  half  for  the  use  of  the  prosecutor  and  the  other 
half  to  the  use  of  the  county  of  which  said  notary  is  or  was  last  an 
inhabitant,  and  shall  also  be  liable  for  damages  to  any  person  in- 
jured, in  an  action  on  the  case. 

Sect.  8.  All  notarial  records  and  papers  shall  be  kept  by  the 
secretary  safely  and  in  such  manner  that  reference  thereto  may 
easily  be  had,  and  shall  be  open  to  the  examination  of  any  person 
interested  therein. 

Sect.  9.  The  secretary  shall  make  out  and  certify  copies  of  any 
such  records  and  papers,  upon  payment  or  tender  of  the  fees  there- 
for ;  and  his  certificate  shall  have  the  same  validity  as  if  made  by 
such  notary  himself. 

COMMISSIONERS. 

Sect.  10.  The  governor,  with  advice  of  the  council,  may  ap- 
point, in  each  of  the  United  States  and  in  each  District  and  Terri- 
tory, a  commissioner  or  commissioners,  to  continue  in  office  five 
years. 

Sect.  11.  Before  any  commissioner  shall  perform  any  duty  of 
his  office,  he  shall  take  and  subscribe  an  oath  or  affirmation,  before 
a  judge  of  some  court  of  record,  that  he  will  well  and  faithfully 
perform  all  the  duties  of  such  office,  which  oath  shall  be  filed  by 
him  in  the  office  of  the  secretary  within  six  months  after  taking  the 
same. 

Sect.  12.  Such  commissioner  may  administer  oaths,  take  depo- 
sitions and  affidavits,  to  be  used  in  this  State,  and  notify  parties  of 
the  time  and  place  thereof,  and  take  the  acknowledgment  of  deeds 
or  instruments  to  be  used  or  recorded  in  this  State,  in  the  same 
manner  as  a  justice  of  the  peace  of  this  State  might  do. 

Sect.  13.  Any  oath  administered  by  such  commissioner,  any 
deposition  or  affidavit  taken  by  him,  and  any  acknowledgment 
certified  by  him  shall  be  as  effectual  in  law,  for  all  purposes,  as  if 
administered,  taken,  or  certified  by  any  justice  of  the  peace  in  this 
State. 

Sect.  14.  Any  commissioner  for  any  other  State  who  is  author- 
ized to  take  depositions,  administer  oaths  and  affirmations,  and 
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take  the  acknowledgment  of  deeds  within  this  State,  to  be  used  in  ^S^^ft; 
such  other  State,  and  any  commissioner  appointed  by  the  supreme  o.s!i6:i4.' 
court  or  any  justice  thereof,  shall  have  the  same  power  to  adminis- 
ter oaths  and  affirmations,  to  issue  writs  of  summons  to  a  witness, 
and  to  proceed  against  such  witness  upon  his  neglect  to  appear  and 
give  his  deposition  in  all  proceedings  under  his  commission,  that  is 
vested  in  justices  of  the  peace. 


CHAPTER    18. 

TENURE  AND  OATH  OF  OFFICE  IN  CERTAIN  CASES. 


8BCTXOK 

1.  Judges  and  sheriffs  to  file  certificate  of  age. 

2.  To  be  remoTed  after  seventy  yean  old. 

3.  Officer*,  except  judicial  and   military,   and 

those  whose  term  of  office  Is  otherwise  fixed 
by  law,  to  be  appointed  for  fire  years. 

4.  Oath  of  office  to  be  taken  before  entering  on 

duties. 


Sbotiok 
6.  Persons  scrupulous  may  affirm. 

6.  Ceremony  of  swearing. 

7.  Official  oaths,  by  whom  administered. 

8.  Beoord  and  return  of  official  oaths. 

9.  Officers  removable  by  address. 


Sect.  1.    No  judge  or  clerk  of  any  court,  judge  or  register  of  Jgjgj •glflto 
probate,  or  sheriff  of  any  county  shall  exercise  such  office  or  per-  certificate  of 
form  any  act  therein  or  receive  any  fee  or  salary  therefor  until  he  2^.  15 : 1. 
shall  have  deposited  in  the  office  of  the  secretary  a  copy  of  the  rec- o.t\  n-i'. 
ord  of  his  birth,  attested  by  the  clerk  of  the  town  in  which  he 
was  born,  or,  if  there  be  no  such  record,  an  affidavit,  sworn  to  and 
subscribed  by  himself,  stating,  according  to  the  best  of  his  belief, 
the  date  and  place  of  his  birth. 

Sect.  2.    If  any  such  officer  shall  continue  to  hold  office  after  he  SSs^sSSSK?* 
has  attained  the  age  of  seventy  years,  upon  satisfactory  evidence  ym"Fm*. 
thereof ,  if  said  officer  was  appointed,  the  appointing  power  shall  c.  £  15  \% 
remove  him,  notifying  him  of  such  removal,  and  fill  such  vacancy ;  °*  *■ 17 :  % 
but,  if  he  was  elected,  then  the  supreme  court,  upon  like  evidence, 
shall  remove  him,  and  notify  him  of  his  removal,  and  appoint  some 
suitable  person  to  fill  the  place  until  the  next  election.  officers,  except 

Sect.  8.    All  officers  hereafter  appointed  by  the  governor  and  judicial  *«i  m»i- 
council,  excepting  judicial  and  military  officers,  and  officers  whose  whose  term  oT 
term  of  offices  is  otherwise  fixed  by  law,  shall  hold  their  office  for  w^n^edbyuw, 
five  years  and  be  commissioned  accordingly.         J  J  Jf  •  J     o.  s.  17 :  s.  to^ppototed ' 

Sect.  4.    No  person  chosen  or  appointed  to  any  public  office,  oathof  office  to 
under  any  law,  shall  exercise  such  office  or  perform  any  act  therein  ente^radu? 
until  he  shall  have  taken  the  oath  of  office  therefor.  Js.  15 : 4. 

C.  8. 16 :  4.         0.  8. 17  :  4.         xxi,  400;  zzzri,       302;  mix,  295. 

Sect.  5.    If  any  person  is  conscientiously  scrupulous  of  swear-  ^J0^1*^^ 
ing,  the  word  "affirm"  may  be  substituted  for  "swear"  in  theft^u?* 
form  of  the  oath;  and  the  words  "  This  you  do  under  the  pains  G.s.i7:& 
and  penalties  of  perjury  "  instead  of  "  So  help  you  Qod"    Such 
affirmation  shall,  for  all  purposes,  be  and  constitute  an  oath. 

Sect.  6.    No  other  ceremony  shall  be  deemed  necessary,  ins^S^f0' 
swearing,  than  holding  up  the  right  hand.  g;  £  Jf  ;£■ 

G.  8.17:i 
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Official  oaths,  by 
whom  admin- 
istered. 
R.  8. 15:7. 
C.  8.  15 :  7. 
R.  8.  35:1. 
0.8.74:9,10. 
1848,  624 : 1. 
1850,  961 : 1. 
O.  8. 17  :  7. 


Record  and  re- 
turn of  official 
oaths. 
R.  8.  15 :  8. 
C.  8. 15 :  8. 
O.  8. 17  :  8. 


Officers  remoY- 
able  by  address. 
R.  8. 15:9. 
0.8.15:9. 
G.  8. 17 :  9. 


Sect.  7.  OflScial  oaths  may  be  administered  as  follows :  To  the 
clerk  of  any  court,  by  any  two  justices  thereof,  or  by  any  two 
justices  of  the  peace,  one  of  whom  shall  be  of  the  quorum ;  to  all 
military  officers  above  the  rank  of  field  officers  and  to  all  other 
officers  appointed  by  the  governor  and  council,  by  any  two  mem- 
bers of  the  council,  or  by  any  member  of  the  council  with  a  justice 
of  the  peace,  or  by  any  two  justices  of  the  peace,  one  of  whom 
shall  be  of  the  quorum  ;  to  all  other  officers,  by  any  justice  of  the 
peace  within  his  county ;  to  town  officers  in  town  meeting,  by  the 
moderator,  town  clerk,  or  one  of  the  selectmen ;  to  officers  of 
school-districts,  in  school  meeting,  by  the  moderator,  clerk,  or 
prudential  committee  of  the  district ;  and,  to  the  moderator  of  the 
district,  by  any  legal  voter  of  the  district  calling  the  meeting  to 
order. 

Sect.  8.  Every  justice  of  the  peace  shall  keep  a  record  of 
every  such  oath  by  him  administered,  in  a  book  to  be  kept  for  that 
purpose,  and  shall  make  return  to  the  office  of  the  secretary  of 
every  oath  by  him  administered  to  any  officer  appointed  by  the 
governor  and  council,  and  to  the  office  of  the  clerk  of  the  supreme 
court  of  every  oath  by  him  administered  to  any  county  officer, 
within  one  month. 

Sect.  9.  All  officers  appointed  by  the  governor  and  council,  or 
chosen  by  the  legislature,  may  be  removed  by  the  governor,  with 
consent  of  the  council,  upon  address  of  both  Houses  of  the  legisla- 
ture. 


CHAPTER  19. 


POWERS  OP  THE  GOVERNOR  AND  COUNCIL  IN   CERTAIN   CASES. 


Sbctioh 

1.  Duty  of  the  governor  when  money  is  due  from 

the  State. 

2.  Power  of  the  governor  and  council  to  antici- 

pate and  fill  vacancies. 

Sect.  1.    Whenever 


Section 

3.  Notice  to  be  given  State's  counsel  of  petitions 

for  pardon. 

4.  Pardons  may  be  conditional. 


is  due  from  the  State  to 


0.8.18:1. 


Appointments  in 
anticipation  of 


er^whlnT"  Sect.  i.  whenever  any  money  is  due  Irom  the  State  to  any 
moneydue  from  person,  by  force  of  a  general  law,  or  by  special  act  or  resolution, 
state.  t|ie  g0vernor  is  empowered,  and  it  shall  be  his  duty,  with  advice  of 

the  council,  to  draw  his  warrant  upon  the  treasury  therefor  in 
favor  of  such  person,  whether  any  special  authority  to  that  effect  is 
or  is  not  contained  in  such  law,  act,  or  resolution. 

Sect.  2.    The  governor  and  council,  not  more  than  ninety  days 

before  the  occurrence  of  a  vacancy  which  is  to  happen  during  the 

term  for  which  they  were  elected,  in  any  office  they  have  the 

power  to  fill,  may  anticipate  and  fill  such  vacancy. 

Not^to^state»s      Sect.  3.     On  all  petitions  to  the  governor  and  council  for  pardon 

Som  for  pardon,  or  commutation  of  sentence,  written  notice  thereof  shall  be  given 

cutis':  &m  to  the  State's  counsel  engaged  in  the  trial,  and  such  notice  to  others 

as  the  governor  may  direct ;  and  the  prosecuting  officer  may  be 

required  to  furnish  a  concise  statement  of  the  case  as  proved  at  the 

trial,  and  any  other  facts  bearing  on  the  propriety  of  granting  the 

petition. 


C.  8.16:1. 
1844,  90 : 1. 
G.  8.18:2. 
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Sect.  4.  The  governor,  by  and  with  advice  of  the  council,  upon  JSEEJSf1* 
application  of  any  convict  under  sentence  of  death,  may  grant  him  £*gie1£:|,m' 
a  pardon,  on  condition  that  he  shall  be  imprisoned  for  life  or  any 
term  of  years  expressed  in  the  pardon,  and  upon  such  further  con- 
ditions as  may  be  thought  just ;  and  the  governor's  warrant,  re- 
citing such  conditions,  shall  be  sufficient  authority  to  all  officers  to 
carry  into  effect  such  conditions,  as  if  the  same  were  the  original 
sentence. 
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TITLE    4. 
OP  THE  CIVIL  DIVISIONS  OP   THE  STATE. 


Chapter  20. — Of  the  comities  of  the  State,  and  judicial  districts 

in  Grafton  and  Coos  counties. 
Chapter  21. — Of  the  councilor  districts. 
Chapter  22. — Of  the  senatorial  districts. 


CHAPTER    20. 

COUNTIES  OP  THE  STATE,  AND    JUDICIAL    DISTRICTS    IN  GRAFTON  AND 

COOS  COUNTIES.* 


Sbotiom 

L  Number  and  names  of  counties. 

2.  Boundaries  of  Rockingham. 

3. 

4. 

6. 

6. 

7. 

8. 

9. 
10. 


Number  and 
names  of  coun- 
ties. 

R.  8.16:1. 
C.  8. 17  : 1. 
G.  S.  19 : 1. 


Boundaries  of 
Rockingham. 
R.  8716:2. 
C.  8. 17  :  2. 
O.  8. 19 :  2. 


1 


of  Strafford, 
of  Belknap, 
of  Carroll, 
of  Merrimack, 
of  Hillsborough, 
of  Cheshire, 
of  Sulliran. 
of  Grafton. 


11.  Boundaries  of  Coos. 

12.  Grafton  dirided  into  two  Judicial  districts. 

13.  Eastern  judicial  district. 

14.  Western  judicial  district. 

16.  Coos  dirided  into  two  judicial  districts. 

16.  Northern  judicial  district. 

17.  Southern  judicial  district. 

18.  Cirfl  actions,  how  prosecuted. 

19.  Rights  and  duties  of  officers  and  others  i 

affected. 


Sect.  1.  The  State  is  divided  into  ten  counties,  by  the  names  of 
Rockingham,  Strafford,  Belknap,  Carroll,  Merrimack,  Hillsborough, 
Cheshire,  Sullivan,  Grafton,  and  Coos ;  and  all  towns,  places,  lands, 
and  waters  within  their  bounds,  respectively,  shall  be  parts  of  the 
respective  counties  aforesaid. 

Sect.  2.  The  county  of  Rockingham  is  bounded  thus :  begin- 
ning at  the  mouth  of  Piscataqua  river,  and  running  up  the  same  to 
the  easterly  corner  of  Newmarket,  including  the  river;  thence 
north-westerly  by  the  easterly  and  northerly  lines  of  Newmarket, 
Epping,  Nottingham,  and  Northwood,  to  the  easterly  line  of  Pitts- 
field  ;  thence  south-westerly  by  the  northerly  and  westerly  lines  of 
Northwood,  Deerfield,  Candia,  Auburn,  and  Londonderry,  to  the 
northerly  line  of  Hudson ;  thence  by  the  northerly  and  easterly 

*  The  State  was  first  divided  into  counties  by  the  provincial  act  of  9th  Geo.  HI.  (March 
10, 1771).  They  were  five  in  number:  Rockingham,  Strafford,  Hillsborough,  Cheshire,  and 
Grafton,  named  for  the  English  ministry  then  in  power.  Coos  was  formed  from  Grafton, 
Dec.  94, 1S08 ;  Merrimack  was  set  off  from  Rockingham  and  Hillsborough,  July  1, 1S23 ; 
Sullivan  from  Cheshire,  July  25, 1827 ;  and  Belknap  and  Carroll  from  Strafford,  Dec.  23, 
1840 ;  Bartlett,  Jackson,  and  Hart's  Location  were  severed  from  Coos  and  annexed  to  Carroll, 
Jan.  5, 1853. 
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lines  of  Hudson  to  the  north-west  corner  of  Pelham ;  thence  by  the 
northerly  line  of  Pelham  to  the  state  line  ;  thence  by  the  state  line 
to  the  sea ;  thence  by  the  sea  to  the  bound  first  mentioned,  in- 
cluding all  of  the  Isles  of  Shoals  which  belong  to  this  State. 

Sect.  3.     The  county  of  Strafford  is  bounded  thus :  beginning  %££$$**  o£ 
-at  the  northerly  corner  of  the  town  of  North  wood  ;  thence  by  the  r.  s.  ig:'3. 
westerly  lines  of  the  towns  of  Strafford  and  New  Durham  to  the  0.8.19- !" 
northerly  corner  of  New  Durham ;  thence  by  the  northerly  lines  of 
New  Durham,  Middleton,  and  Milton,  to  the  state  line;  thence 
down  said  line  to  the  county  of  Rockingham  ;  thence  by  the  north- 
erly line  of  the  county  of  Rockingham  to  the  bound  first  mentioned. 

Sect.  4.  The  county  of  Belknap  is  bounded  thus :  beginning  Boundaries  of 
at  the  easterly  corner  of  Pittsfield  ;  thence  by  the  northerly  lines  vuS^S:  9. 
of  Pittsfield,  Loudon,  Canterbury,  Northfield,  and  Franklin,  to  the  g.I  S-t 
westerly  line  of  Sanbornton ;  thence  by  the  westerly  lines  of  San- 
bornton  and  New  Hampton  to  the  southerly  line  of  Ashland; 
thence  by  the  southerly  line  of  Ashland  and  Holderness  to  the 
westerly  line  of  Center  Harbor;  thence  by  the  westerly  line  of 
<3enter  Harbor  to  the  northerly  corner  of  Center  Harbor ;  thence 
by  the  northerly  line  of  Center  Harbor  to  the  easterly  termination 
■of  the  line  separating  the  towns  of  Center  Harbor  and  Moulton- 
borough ;  thence  easterly  to  the  southerly  point  of  Long  Island,  in 
Winnipesaukee  lake ;  thence  easterly  to  the  southerly  part  of  Park- 
er's island  ;  thence  easterly  to  the  westerly  termination  of  the  line 
separating  the  towns  of  Wolfeborough  and  Alton  ;  thence  on  the 
northerly  line  of  Alton  to  the  northerly  corner  of  New  Durham ; 
thence  by  the  county  of  Strafford  to  the  bound  first  mentioned. 

Sect.  5.     The  county  of  Carroll  is  bounded  thus :  beginning  at  g^f1**01 
the  northerly  corner  of  New  Durham ;  thence  by  the  northerly  line  r?8°i6:  10. 
of  the  county  of  Belknap  to  the  easterly  line  of  Holderness ;  thence  im,  imoJi. 
by  the  easterly  lines  of  Holderness,  Campton,  and  Thornton  to  the  g.b!w:«. 
north-west  corner  of  Sandwich ;  thence  by  the  northerly  line  of 
Sandwich  to  the  westerly  line  of  Albany  ;  thence  by  the  westerly 
line  of  Albany  to  the  north-west  corner  thereof;  thence  by  the 
north  line  of  Albany  to  the  west  line  of  Bartlott ;  thence  by  the 
west  lines  of  Bartlett  and  Hart's  Location  to  the  north  line  of  said 
Location  ;  thence  by  the  northerly  and  easterly  lines  of  said  Loca- 
tion to  the  west  line  of  Bartlett ;  thence  by  the  westerly  lines  of 
Bartlett  and  Jackson  to  the  northerly  line  of  Jackson  ;  thence  by 
the  northerly  line  of  Jackson  and  the  westerly  and  northerly  lines 
of  Chatham  to  the  state  line  ;  thence  southerly  by  said  state  line 
to  the  line  of  the  county  of  Strafford  ;  thence  by  the  northerly  line 
of  the  county  of  Strafford  to  the  bound  first  mentioned. 

Sect.  6.    The  county  of  Merrimack  is  bounded  thus  :   beginning  Jj^jjjf  °* 
at  the  north-east  corner  of  Franklin  ;  thence  southerly  and  easterly  R.es.  icf 8.' 
by  the  easterly  line  of  Franklin  and  the  southerly  line   of  the  o.l.i9:c. 
county  of  Belknap  to  the  county  of  Rockingham;  thence  south-  JSSJj/J; 
westerly  by  the  county  of  Rockingham  to  the  north  line  of  Man- 
chester ;  thence  westerly  and  northerly  by  the  lines  of  Manchester, 
Qoffstown,  Weare,  Deering,  and  Hillsborough,  to  the  east  line  of 
Washington ;  thence  northerly  by  the  easterly  lines  of  Washington, 
Goshen,  Sun  a  pee,  and  Springfield,  to  the  westerly  line  of  Danbury, 
thence  northerly  by  the  westerly  line  of  Danbury  to  Alexandria, 
thence  southerly  by  the  easterly  line  of  Danbury  to  Hill ;  thence 
11 
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Boundaries  of 
Hillsborough. 
R.  8.  16:  4. 
€.8.17:4. 
G.  8.  19:  7. 


Boundaries  of 
Cheshire. 

B.  8. 16:  5. 

C.  8.  17:5. 
O.  8. 19:  8. 


Boundaries  of 
SulUTan. 
R.  8.  16:  6. 
C.  8.17:6. 
0.8.19:9. 


Boundaries  of 
Grafton. 
R.  8. 16:  7. 
€.8.17:7. 
G.  8.  19: 10. 
1876,31:1. 


Boundaries  of 

Coos. 

R.  8. 16: 11. 

C.  8. 17: 11. 

G.  8. 19: 11. 

•Grafton  divided 

into  judicial 

districts. 

R.  8. 16: 12. 

C  8. 17: 12. 

G.  8. 19:12. 

Eastern  judicial 

district. 

K.  8. 16: 13. 

€.8.17:13. 

G.  8.  19: 13. 

1868.14:1. 

1874,  96: 1. 


easterly  and  southerly  by  the  northerly  and  easterly  lines  of  Hill 
to  the  bound  first  mentioned. 

Sect.  7.  The  county  of  Hillsborough  is  bounded  thus :  begin- 
ning at  the  bound  between  the  towns  of  Pelham  and  Salem  on  the 
state  line;  thence  westerly  by  the  state  line  to  the  south-east 
corner  of  Rindge;  thence  by  the  easterly  lines  of  Rindge, 
Jaffrey,  Dublin,  Nelson,  Stoddard,  and  Washington,  to  the  north- 
west corner  of  Hillsborough ;  thence  by  the  southerly  line  of  the 
county  of  Merrimack  to  the  westerly  line  of  the  county  of  Rock- 
ingham ;  thence  by  the  westerly  line  of  the  county  of  Rockinghan* 
to  the  bound  first  mentioned. 

Sect.  8.  The  county  of  Cheshire  is  bounded  thus :  beginning 
at  the  south-east  corner  of  Rindge ;  thence  westerly  by  the  state 
line  to  the  west  bank  of  Connecticut  river ;  thence  up  the  same 
bank  to  the  north-west  corner  of  Walpole  ;  thence  by  the  northerly 
lines  of  Walpole,  Alstead,  Marlow,  and  Stoddard,  to  the  west  line 
of  the  county  of  Hillsborough ;  thence  southerly  by  said  west  line 
of  the  county  of  Hillsborough  to  the  bound  first  mentioned. 

Sect.  9.  The  county  of  Sullivan  is  bounded  thus  :  beginning  at 
the  north-west  corner  of  Plainfield  on  the  west  bank  of  Connecti- 
cut river ;  thence  easterly  by  the  northerly  lines  of  Plainfield, 
Grantham,  and  Springfield,  to  the  westerly  line  of  the  county  of 
Merrimack  at  the  north-east  corner  of  Springfield  ;  thence  southerly 
by  the  westerly  line  of  the  county  of  Merrimack  to  the  northerly 
line  of  the  county  of  Cheshire ;  thence  westerly  by  the  northerly 
line  of  the  county  of  Cheshire  to  the  north-west  corner  of  Walpole 
on  the  west  bank  of  Connecticut  river ;  thence  northerly  up  the 
west  bank  of  said  river  to  the  bound  first  mentioned. 

Sect.  10.  The  county  of  Grafton  is  bounded  thus :  beginniug  on 
the  west  bank  of  Connecticut  river  at  the  south-westerly  corner  of 
Dal  ton  ;  thence  on  the  westerly  and  south-westerly  lines  of  Dalton, 
Whitefield,  Carroll,  and  Nash  and  Sawyer's  Location,  Crawford's 
Grant,  Hart's  Location,  and  Bartlett,  to  the  line  of  the  county  of 
Carroll  at  the  north-westerly  corner  of  Albany  ;  thence  by  the  west- 
erly line  of  the  county  of  Carroll  to  the  northerly  line  of  the  county 
of  Belknap ;  thence  by  the  northerly  and  westerly  lines  of  the 
county  of  Belknap  to  the  county  of  Merrimack ;  thence  by  the 
northerly  line  of  the  county  of  Merrimack  to  the  county  of  Sulli- 
van ;  thence  by  the  northerly  line  of  the  county  of  Sullivan  to  the 
south-west  corner  of  Lebanon  on  the  west  bank  of  the  Connecticut 
river ;  thence  northerly  on  said  bank  to  the  bound  first  mentioned. 

Sect.  11.  The  county  of  Coos  contains  all  the  lands  and  waters 
within  the  limits  of  the  State  which  lie  northerly  of  the  counties 
of  Grafton  and  Carroll. 

Sect.  12.  The  county  of  Grafton  is  divided  into  two  judicial 
districts,  to  be  known  by  the  names  of  the  eastern  and  western 
judicial  districts  of  the  county  of  Grafton. 

Sect.  13.  The  towns  of  Alexandria,  Bridgewater,  Bristol, 
Campton,  Dorchester,  Ellsworth,  Grafton,  Groton,  Hebron,  Holder- 
ness,  Lincoln,  Livermore,  Orange,  Plymouth,  Rumney,  Thornton, 
Waterville,  Wentworth,  Woodstock,  and  all  other  lands  in  the 
county  not  included  in  the  western  district,  constitute  the  eastern 
judicial  district. 


Digitized  by 


Google 


Ch.21.]  councilor  districts.  83 

Sect.  14.    The  towns  of   Bath,  Benton,  Bethlehem,  Canaan,  J*£™  *udiciftl 
Easton,  Enfield,  Pranconia,  Hanover,  Haverhill,  Landaff,  Lebanon,  g.  b.  m:  m. 
Lisbon,  Littleton,  Lyman,  Lyme,  Monroe,  Orford,  Piermont,  and  q.  b.  io\  m. 
Warren  constitute  the  western  judicial  district. 

Sect.  15.    The  county  of  Coos  is  divided  into  two  judicial  dis-  2S?j£SSSrt 
tricts,  to  be  known  by  the  names  of  the  northern  and  southern  districts. 
judicial  districts  of  the  county  of  Coos.  ojL'u/k 

Sect.  16.     The  following  towns  and  places,  that  is  to  say,  Cam-  ^loaES^" 
bridge,  Clarksville,   Colebrook,  Columbia,  Dixville,  Errol,  Mills-i867,i4:2. 
field,  Pittsburg,  Stewartstown,  Odell,  Ervin's  Location,  Wentworth's  G" 8' 19: 1G' 
Location,  Dartmouth  College  Grant,  Atkinson  and  Gilmanton  Acad- 
emy Grant,  and  state  lands  not  granted,  constitute  the  northern 
judicial  district. 

Sect.  17.    The  following  towns  and  places,  that  is  to  say,  Berlin,  ^SdSS^" 
Carroll,  Dalton,  Dummer,  Gorham,  Jefferson,  Lancaster,  Milan,  1867,14=2. 
Northumberland,  Randolph,  Shelburne,  Stark,  Stratford,  Success,  G,8,19:17' 
Whitefield,  Bean's  Purchase,  Martin's  Grant,  Sargent's  Purchase, 
Thompson  and  Meserve's  Purchase,  Nash  and  Sawyer's  Location, 
Lowe  and  Burbank's  Grant,  Green's  Grant,  Chandler's  Purchase, 
Crawford's  Grant,  and  Kilkenney,  constitute  the  southern  judicial 
district. 

Sect.  18.    Jurors  for  any  term  of  the  court  in  either  judicial  JSSJJJ^6^ 
district  of  the  county  of  Coos  may  be  summoned  to  attend  from  the  maybe«im- 
body  of  the  entire  county  in  the  same  manner  as  though  said  coun-  SS?re  <SUSy. 
ty  were  not  divided  into  judicial  districts,  whenever  the  court  shall  1869»42:1- 
so  direct. 

Sect.  19.    All  actions,  petitions,  appeals,  and  prosecutions  in  all  SJjJJJSJjJSed. 
civil  cases  shall  be  commenced,  entered,  and  prosecuted  in  the  su-  R.  s.  is:  15. 
preme  court  for  said  districts,  in  the  same  manner  they  would  be  if  o.  s.  Si  it 
each  of  said  districts  was  a  distinct  county. 

Sect.  20.  Such  division  shall  not  affect  the  rights  or  duties  of  ™*ht*  «j?'<*u- 
any  officer  or  person,  except  so  far  as  is  expressly  provided  in  this  and  other*  not 
chapter.  r.  s.  ie':  ie. 


C  8.17:16. 
0.8.19:19. 


CHAPTER    21 


COUNCILOR  DISTRICTS. 


1.  Number  sad  power  of  councilor  districts. 

2.  limit*  of  district  No.  1. 

3.  •*  "        No.  2. 


Section 

4.  Limit*  of  4lttrtet  No.  3. 

5.  "  ««        No.  4. 
6>      M  "        No.  5. 


Sect.  1.    The  State  shall  be  and  is  hereby  divided  into  five  conn-  5S5££!5iL 
cilor  districts,  each  of  which  may  choose  one  councilor  biennially.  gl0J^?JctB- 

a  8.18:1.    G.  8.20:1.    1873,27:1.    1874,103:1.    1876,9:1.' 

Sect.  2.     Councilor  district  number  one  is  composed  of  and  con-  J^J0' di>fc 
tains  i he  county  of  Rockingham  and  the  county  of  Strafford,  ex-  r.  s.  n-  % 
cept  the  towns  of  Middleton,  New  Durham,  and  Strafford,  in  the  o.  1. 20!  2. 
county  of  Strafford,  and  the  towns  of  Auburn,  Candia,  Chester,  }^;f^.\ 
Deerfield,  Derry,  Londonderry,  Northwood,  Nottingham,  Raymond,  i«ro!»:£  " 
Salem,  and  Windham,  in  the  county  of  Rockingham. 

Sect.  8.     Councilor  district  number  two   is  composed  of  and  SJJJnoV11*" 
contains  the  towns  of  Alexandria,  Auburn,  Belmont,  Bristol,  Candia,  R.&  1?':  3. 


C  8. 18:3. 
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G.  S.  20:  3. 
1873t27:3. 
1874, 103:  3. 
1876,  9:  3. 


Limits  of  dis- 
trict No.  3. 
R.  S.  17:4. 
C.  S.  18:  4. 
O.  S.  20:4. 

1873,  27:  4. 

1874,  103:  4. 
1876,  9:  4. 


Limits  of  dis- 
trict No.  4. 
R.  8.17:5. 
C.  8. 18:6. 
G.  8.  20:  6. 
1873,27:6. 
1874,103:6. 
1876,9:6. 

Limits  of  dis- 
trict No.  6. 
R.  8.17:6. 
C.  S.  18:  6. 
G.  8.  20:  6. 
1873,  27:  6. 
1874, 103:  6. 
1876, 9:  6. 


Chester,  Deerfield,  Deering,  Gilmanton,  Gilford,  Goffstown,  New 
Hampton,  Northwood,  Nottingham,  Raymond,  Sanbornton,  Tilton, 
Weare,  and  the  county  of  Merrimack,  except  the  towns  of  Bradford 
and  Newbury. 

Sect.  4.  Councilor  district  number  three  is  composed  of  and 
contains  the  towns  of  Amherst,  Bedford,  Brookline,  Derry,  Fran- 
cestown,  Greenville,  Hollis,  Hudson,  Litchfield,  Londonderry, 
Lyndeborough,  Manchester,  Mason,  Merrimack,  Milford,  Mont  Ver- 
non, Nashua,  New  Boston,  New  Ipswich,  Pelham,  Peterborough, 
Salem,  Sharon,  Temple,  Wilton,  and  Windham. 

Sect.  5.  Councilor  district  number  four  is  composed  of  and 
contains  the  counties  of  Cheshire  and  Sullivan,  and  the  towns  of 
Antrim,  Bennington,  Bradford,  Canaan,  Enfield,  Grafton,  Green- 
field, Hancock,  Hanover,  Hillsborough,  Lebanon,  Lyme,  Newbury, 
and  Windsor. 

Sect.  6.  Councilor  district  number  five  is  composed  of  and  con- 
tains the  counties  of  Carroll  and  Coos,  and  the  towns  of  Alton, 
Barnstead,  Center  Harbor,  Laconia,  Meredith,  Middleton,  New 
Durham,  Strafford,  and  the  county  of  Grafton,  except  the  towns  of 
Alexandria,  Bristol,  Canaan,  Enfield,  Grafton,  Hanover,  Lebanon, 
and  Lyme. 


CHAPTER    22. 


SENATORIAL  DISTRICTS. 


Smttkw 

1.  Number  of  senatorial  districts. 

2.  District  No.   1,  Coos  district. 

3.  District  No.   2,  Grafton  district. 

4.  District  No.   3,  Lebanon  district. 
&  District  No.   4,  Plymouth  district. 

6.  District  No.   6,  Laconia  district. 

7.  District  No.   6,  Winnipesankee  district. 

8.  District  No.    7,  Sullivan  district. 

9.  District  No.    8,  Hillsborough  district. 

10.  District  No.   9,  Merrimack  district 

11.  District  No.  10,  Concord  district. 

12.  District  No.  11,  Pittsfleld  district. 

13.  District  No.  12,  Bomersworth  district. 


Number  and 
powers  of  sen- 
atorial districts. 
R.  8.  18: 1. 
C.  8. 19: 1. 
6.8.21:1. 
Limits  of  dis- 
trict No.  1,  Coos 
district. 
1877,70:2. 
Limits  of  dis- 
trict No.  2, 
Grafton  district. 
1877,  70:  3. 


Limits  of  dis- 
trict No.  3.  Leb- 
anon district. 

1877,  70:  4. 

1878,  66: 1. 


Sscnow 

14.  District 

15.  District 

16.  District 

17.  District 

18.  District 

19.  District 

20.  District 

21.  District 

22.  District 

23.  District 

24.  District 
26.  District 


No.  13, 
No.  14, 
No.  15, 
No.  16, 
No.  17, 
No.  18, 
No.  19, 
No.  20, 
No.  21, 
No.  22, 
No.  23, 
No.  24, 


Keene  district 
Cheshire  district. 
Peterborough  district 
Amherst  district 
Nashua  district 
Manchester  district. 
Amoskeag  district 
Londonderry  district 
Rockingham  district 
Newmarket  district 
Dover  district 
Portsmouth  district 


Sect.  1.  The  State  is  divided  into  twenty-four  senatorial  dis- 
tricts, each  one  of  which  may  elect  one  senator  to  the  legislature 
biennially. 

1873,27:7.    1874,103:7.    1877,70:1. 

Sect.  2.  Senatorial  district  number  one  contains  Coos  county, 
to  be  known  as  the  Coos  district. 

Sect.  3.  Senatorial  district  number  two  contains  Albany,  Bart- 
lett,  Bath,  Benton,  Bethlehem,  Chatham,  Conway,  Easton,  Eaton, 
Ellsworth,  Pranconia,  Hart's  Location,  Haverhill,  Jackson,  Landaff, 
Lincoln,  Lisbon,  Littleton,  Livermore,  Lyman,  Monroe,  Thornton, 
Warren,  Waterville,  Wentworth,  and  Woodstock,  to  be  known  as 
the  Grafton  district. 

Sect.  4.  Senatorial  district  number  three  contains  Canaan,  Dor- 
chester, Enfield,  Grantham,  Hanover,  Lebanon,  Lyme,  Orford,  Pier- 
niont,  and  Plainfield,  to  be  known  as  the  Lebanon  district. 
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Sect.  5.    Senatorial  district  number  four  contains  Alexandria,  t^S^pJ^. 
Ashland,  Bridge  water,  Bristol,  Campton,  Center  Harbor,  Danbury,  ^<K??5ct* 
Grafton,  Groton,  Hebron,  Hill,  Holderness,  Madison,  Moultonbor- 
ough,  New  Hampton,  New  London,  Orange,  Plymouth,  Rumney, 
Sandwich,  Springfield,  Tamworth,  and  Wiknot,  to  be  known  as  the 
Plymouth  district. 

Sect.  6.    Senatorial  district  number  five  'contains  Andover,  Bel-  ^Jjf *°f5d lL- 
mont,  Franklin,  Laconia,  Meredith,  Northfield,   Salisbury,    San-oonudutrict. 
bornton,  and  Tilton,  to  be  known  as  the  Laconia  district.  1877' 70:  c* 

Sect.  7.    Senatorial  district  number  six  contains  Alton,  Brook-  ^N^Ywin- 
field,  Effingham,  Freedom,  Gilford,  Gilmanton,  Middleton,  New  nip****** 
Durham,  Ossipee,  Tuftonborough,  Wakefield,  and  Wolfeborough,  to  1877*70:7. 
be  known  as  the  Winnipesaukee  district. 

Sect.  8.     Senatorial  district  number  seven  contains  Acworth,  gjg^g oVsii- 
Charlestown,  Claremont,  Cornish,  Croydon,  Langdon,  Newport,  mjj«  *£**<*• 
Sunapee,  and  Unity,  to  be  known  as  the  Sullivan  district.  ms,'  ie!  i! 

Sect.  9.    Senatorial  district  number  eight    contains    AJstead,  j^™1*  °£8d,B- 
Antrim,  Bennington,  Bradford,  Deering,  Gilsum,  Goshen,  Hancock,  miisboiWgh 
Hillsborough,  Lempster,  Marlow,  Newbury,   Stoddard,  Walpole,  1^7/70:9. 
Washington,  and  Windsor,  to  be  known  as  the  Hillsborough  dis-1878*6611- 
trict. 

Sect.  10.     Senatorial  district  number  nine  contains  Boscawen,  J^fc! No0f9?Mer- 
Bow,    Canterbury,  Concord  (ward  one),  Dunbarton,  Henniker,  ^M7o?iorict' 
Hopkinton,  Pembroke,  Sutton,  Warner,  and  Webster,  to  be  known 
as  the  Merrimack  district. 

Sect.  11.    Senatorial  district    number    ten    contains  Concord  J^no'io!*" 
(wards  three,  four,  five,  six,  and  seven),  to  be  known  as  the  Con-  g££orddi*' 
cord  district.  isn,  70 :  11. 

Sect.  12.     Senatorial  district  number  eleven  contains  Aliens-  S^ifii!*" 
town,  Barnstead,  Barrington,  Chichester,  Concord   (ward    two),  wttofleiddi- 
Deerfield,  Epsom,  Lee,  Loudon,  Madbury,  North  wood,  Nottingham,  1877,70: 12. 
Pittsfield,  and  Strafford,  to  be  known  as  the  Pittsfield  district. 

Sect.  13.  Senatorial  district  number  twelve  contains  Farming-  to™i<N£fi2f,~ 
ton,  Milton,  Rochester,  and  Somersworth,  to  be  known  as  the  somemworth 
Somersworth  district.  1*77, 70 .- 13. 

Sect.  14.     Senatorial  district  number  thirteen  contains  Keene,  ^y^w8" 
Nelson,  Roxbury,  Sullivan,  Surry,  and  Westmoreland,  to  be  known  Keene  district. 
as  the  Keene  district. 

Sect.  15.     Senatorial  district  number  fourteen  contains  Chester-  J^*  *<? it**" 
field,  Dublin,  Fitzwilliam,    Harrisville,  Hinsdale,  Jaffrey,  Marl-  ^^^ di** 
borough,  Richmond,  Rindge,  Swanzey,  Troy,  and  Winchester,  to  be  isrc,  70:  is. 
known  as  the  Cheshire  district. 

Sect.  16.     Senatorial  district  number  fifteen  contains  Brookline,  ^Na  15,*" 
-Francestown,  Greenfield,  Greenville,  Hollis,  Lyndeborough,  Mason,  ^rri^>rou«h 
New  Ipswich,  Peterborough,  Sharon,  Temple,  and  Wilton,  to  be  1877, 16:  ic. 
known  as  the  Peterborough  district. 

Sect.  17.  Senatorial  district  number  sixteen  contains  Amherst,  ^ no0'^!8" 
Bedford,  Goffstown,  Merrimack,  Miiford,  Mont  Vernon,  New  Bos-  ^er8^^ 
ton,  and  Weare,  to  be  known  as  the  Amherst  district.  1877,70:17. 

Sect.  18.  Senatorial  district  number  seventeen  contains  the  city  ^IxSfif* 
of  Nashua,  to  be  known  as  the  Nashua  district.  ?8nhTO^8tIlct 

Sect.  19.    Senatorial  district  number  eighteen  contains  Man-  u^^t  di«- 
chester  (wards  three,  four,  five,  six,  seven,  and  eight),  to  be  known  JgJJ^MkJdb. 
as  the  Manchester  district.  wet 

1877,  70: 19. 
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Limits  of  dis- 
trict No.  19, 
Amotkesg  dis- 
trict. 

WIT,  TO;  20. 
Limits  of  d\n~ 
trlct  No*  20, 
Londonderry 
district. 

1877,-0:21, 


Limit  s  of  .li*- 
trtet  No,  21, 
Kockfngbam 
district. 


Limit*  of  dis- 
trict No,  2i\ 
NewumrKet 
district. 
1877,70:23, 

Limits  of  dis- 
trict No.  9SS, 
Dotw  district, 

1877,70:  24. 

Limits  of  dis- 
trict No.  24, 

Portsmouth 

tli»tm  f. 


Sect.  20.  Senatorial  district  number  nineteen  contains  Man- 
chester (wards  one  and  two),  to  be  known  as  the  Amoskeag  dis- 
trict. 

Sect.  21.  Senatorial  district  number  twenty  contains  Auburn, 
Candia,  Chester,  Deny,  Fremont,  Hooksett,  Hudson,  Litchfield, 
Londonderry,  Pelham.  Raymond,  Salem,  and  Windham,  to  be 
known  as  the  Londonderry  district. 

Sect.  22.  Senatorial  district  number  twenty-one.contains  Atkin- 
son, Brentwood,  Danville,  East  Kingston,  Exeter,  Hampstead, 
Hampton,  Hampton  Falls,  Kensington,  Kingston,  Newton,  Plais- 
tow,  Sandown,  Seabrook,  and  South  Hampton,  to  be  known  as  the 
Rockingham  district. 

Sect.  23.  Senatorial  district  number  twenty-two  contains  Dur- 
ham, Epping,  Greenland,  Newcastle,  Newington,  Newmarket,  North 
Hampton,  Portsmouth  (ward  three),  Rye,  South  Newmarket,  and 
Stratham,  to  be  known  as  the  Newmarket  district. 

Sect.  24.  Senatorial  district  number  twenty-three  contains  the 
city  of  Dover  and  Rollinsford,  to  be  known  as  the  Dover  district. 

Sect.  25.  Senatorial  district  number  twenty-four  contains 
Portsmouth  (wards  one,  two,  and  four),  to  be  known  as  the  Ports- 
mouth district. 
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TITLE    5. 
OF  COUNTIES. 


'Chapter  23. —  Of  counties  and  county  conventions. 

Chapter  24.  —  Of  the  election  of  county  officers. 

Chapter  25.  —  Of  county  commissioners. 

Chapter  26.  —  Of  the  county  treasurer  and  county  taxes. 

Chapter  27.  —  Of  register  of  deeds. 

Chapter  28.  —  Of  annual  reports  of  county  officers. 


CHAPTER    23. 


COUNTIES  AND   COUNTY  CONVENTIONS. 


Samoa 

1.  Counties  are  corporations,  for  what  purposes. 

2.  County  conventions,  their  powers. 

3.  To  raise  county  tax  for  each  year  separately. 

4.  County  conventions,  how  oomposed  and  or- 


&  Auditors  provided  for,  their  powers  and  du- 
ties. 
6w  Duty  of  county  commissioners. 

7.  Reports  of  the  state  of  the  county  treasury. 

8.  To  whom  made. 

9.  Secretary  of  state  to  prepare  and  furnish  rec- 

ord-hooks for  county  conventions. 


Section 

10.  Clerks  of  conventions  to  make  a  true  record 

and  certify  It  to  county  commissioners ;  clerk 
of  commissioners  to  record,  and  oertify  votes 
to  raise  money  to  county  treasurer. 

11.  Record-books,  where  deposited. 

12.  Special  meetings,  how  called. 

13.  Powers  and  compensation  at  same. 

14.  Record  of  meetings  not  held  in  Concord,  how 

made. 

15.  County  buildings,  offices,  and  safes  for  the 

public  records. 


Sect.  1.    Each  county  is  a  body  corporate,  for  the  purpose  of  counties  are 
suing  and  being  sued,  purchasing,  holding,  and  conveying  real  and  wha?^oses!or 
personal  estate  for  county  purposes,  for  making  all  necessary  con-c^lo-i.' 
tracts  and  doing  other  necessary  acts  relating  to  the  property  and  ° •8*22:  x- 
concerns  of  the  county. 

Sect.  2.    The  power  to  raise  county  taxes,  to  authorize  the  pur-  S0n^£|nTen" 
chase  of  real  estate  for  the  use  of  the  county  and  the  sale  and  con-  rowers. 
Teyance  of  its  real  estate,  the  erection,  enlargement,  or  repair  of  c.  twit 
buildings  for  the  use  of  the  county  exceeding  the  expense  of  one}^;^;}; 
thousand  dollars,  and  to  authorize  the  issuing  of  bonds  for  the  debts  f*^21  * 
of  the  county,  shall  be  vested  in  the  county  convention.  ' 

Sect.  3.     The  county  convention  for  each  county  shall,  during  ^JS^JJjj;1* 
the  session  of  the  legislature,  raise  or  grant  a  county  tax  for  its  tax  for  two 
county  for  two  years,  but  the  tax  for  each  year  shall  be  voted  sep-  vee^SsuJy. 
arately  for  that  year,  and  shall  be  collected  in  the  year  for  which  *878»  ^:  *• 
it  was  voted. 
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Comity  oonTen- 
tiona,  how  com- 
posed and  or- 
riixed. 
S.  23:  2. 
C.  8.24:2. 
0.8.22:3. 
1,336. 


Auditors  pro- 
vided for ;  their 
powers  and  du- 
ties. 
1872,  43: 1. 


Duty  of  county 
commissioners. 
1872,43:2. 


Reports  of  the 
state  of  the 
county  treasury. 
R.  8.  23: 1. 
C.  8.  24: 1. 
ii.  8.22:4. 
1872,  43:  3, 


To  whom  made. 
R.  8.  23: 1. 
C.  8.  24:1. 
G.  8.  22:5. 


Secretary  of 
state  to  prepare 
and  furnish 
record-books 
for  the  county 
conventions. 
1877,11:1. 


Clerks  of  con- 
ventions to  make 
a  true  record 
and  certify  it  to 
county  com- 
missioners ; 
clerk  of  county 
commissioners 
to  record,  and 
certify  votes  to 
raise  money  to 
county  treas- 
urer. 

0.8.22:6. 
1877,11:2. 

Record-book, 
where  deposited. 
1877,11:3. 


Special  meet- 
ings, how  called. 
1863,2736:2. 
G.  8.  22:  7. 


Sect.  4.  The  county  convention  shall  consist  of  the  representa- 
tives of  the  towns  of  the  county.  They  shall  meet  on  the  second 
Wednesday  of  the  June  session  of  the  general  court  or  other  day 
in  the  same  week,  shall  choose  a  chairman  and  clerk,  and  may 
adjourn  as  they  see  cause.  The  speaker  shall  give  notice  of  such 
meeting  accordingly. 

Sect.  5.  The  county  convention  shall  appoint  two  auditors  bien- 
nially, one  each  from  the  two  leading  political  parties,  for  the  two 
years  next  following,  whose  duty  it  shall  be  to  examine  the  accounts 
of  the  county  commissioners  and  county  treasurer,  and  the  bills, 
notes,  bonds,  coupons,  and  payments  named  therein,  and,  in  additioa 
to  the  usual  report  that  said  accounts  are  properly  cast  and  well 
vouched,  they  shall,  in  their  report,  state  whether  the  sums  named 
in  the  vouchers  and  payments  are  according  to  the  market  value  of 
the  articles  charged  therein  and  whether  such  articles  have  been 
used  for  the  benefit  of  the  county. 

Sect.  6.  The  county  commissioners  shall  furnish  said  auditors 
all  the  aid  and  information  required  by  them  in  the  performance  of 
their  duties. 

Sect.  7.  The  county  treasurer  shall  make  out  and  deliver  to  the 
county  commissioners  a  particular  statement  of  the  condition  of  the 
county  treasury,  at  the  term  of  the  supreme  court  next  preceding 
the  June  session  of  the  general  court,  which  shall  be  submitted  by 
them  to  the  presiding  judge  of  said  court ;  and  they  shall  recom- 
mend to  the  county  convention  the  sum  necessary  to  be  raised  for 
the  county  for  each  of  the  two  years  ensuing,  stating  in  detail  the- 
objects  and  purposes  for  which  the  money  is  to  be  appropriated  and 
applied. 

Sect.  8.  Said  statement  and  recommendation  shall  be  trans- 
mitted by  the  county  commissioners  to  the  secretary  of  state  prior 
to  the  second  Wednesday  of  June  next  ensuing,  by  whom  it  shall 
be  delivered  to  the  clerk  of  the  county  convention  upon  request. 

Sect.  9.  The  secretary  of  state  shall  furnish  a  book  for  each 
county,  at  its  expense,  suitable  for  keeping  the  records  of  the 
doings  of  the  county  convention;  and,  upon  the  fly-leaf  of  said 
book,  there  shall  be  attached  a  printed  copy  of  all  laws  now  in  force- 
or  that  may  be  hereafter  enacted  in  relation  to  the  meetings  and 
action  of  the  county  convention  and  the  records  and  returns  thereof. 

Sect.  10.  It  shall  be  the  duty  of  the  clerk  of  such  convention, 
to  make  a  true  record  of  the  doings  of  the  convention  in  said 
record-book,  and  make  a  certified  copy  thereof,  and  return  said  copy 
to  the  clerk  of  the  county  commissioners  as  soon  as  may  be  con- 
venient after  each  meeting  of  the  convention.  The  clerk  of  the 
county  commissioners  shall  record  the  same  at  length  in  the  book 
of  the  records  of  the  county  provided  for  that  purpose,  and  shall 
promptly  transmit  to  the  county  treasurer  a  certified  copy  of  every 
vote  for  raising  a  county  tax. 

Sect.  11.  Said  record-book  kept  by  the  clerk  of  the  convention, 
shall  be  deposited  with  the  secretary  of  state  for  safe-keeping ;  and 
a  certified  copy  of  said  records,  or  any  part  thereof,  by  the  secre- 
tary of  state  shall  have  the  same  validity  for  all  purposes  that  the 
same  would  have  if  certified  by  the  clerk  of  the  convention. 

Sect.  12.  In  case  of  any  exigency,  the  county  commissioners* 
may  call  a  meeting  of  the  county  convention  at  a  time  and  place  by 
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them  appointed,  by  depositing  in  the  post-office  written  notices  of 
the  time,  place,  and  purpose  of  such  meeting,  directed  to  each  of 
the  representatives,  and  by  publishing  notice  thereof. 

Sect.  13.    The  convention  so  called,  at  such  meeting,  shall  have  SS^SSton 
all  the  powers  they  have  during  the  session  of  the  general  court ;  JSyg^.  2 
and  the  members  thereof  shall  receive  the  same  compensation  for  a.  s!  22:  & 
travel  and  attendance  as  when  attending  the  general  court,  to  be 
paid  out  of  the  county  treasury. 

Sect.  14.     Should  a  meeting  of  the  county  convention  be  called  £^jj^5^" 
at  any  other  place  than  at  the  state-house  in  Concord,  it  shall  be  concord,  how 
the  duty  of  the  clerk  of  the  convention  to  forward  to  the  secretary  Hrn°'n:4. 
of  state  at  Concord  a  record  of  the  doings  of  said  meeting,  to  be 
deposited  with  the  record-book  of  said  county ;  also  an  attested 
copy  of  the  same  to  the  clerk  of  the  county  commissioners  of  his 
county ;  and,  at  the  next  meeting  of  said  convention  holden  at  the 
state-house,  said  clerk  or  his  successor  shall  enter  upon  the  pages  of 
said  record-book  at  length  the  records  of  said  previous  meeting  or 
meetings,  and  duly  attest  the  same,  that  said  records  may  appear  in 
due  course  and  in  their  proper  place  on  the  pages  of  said  record-books. 

Sect.  15.    Every  county  shall  be  provided  with  suitable  court-  g^SftU4" 
houses,  jails,  and  houses  of  correction,  and  suitable  offices  and  fire-  ^^J^** 
proof  safes  for  the  register  of  deeds,  register  of  probate,  and  clerk  L  s.  153: 1, 2I 
of  the  court,  and  other  necessary  public  buildings  for  the  use  of  the  R.l.^3!'2* 
county ;  and  the  said  offices  shall  be  there  kept,  and  be  kept  open  o.|Sl£ 
daily,  except  Sundays ;  and  all  records,  files,  and  papers  belonging 
thereto,  when  not  in  use,  shall  be  kept  in  such  safes. 


CHAPTER    24. 


ELECTION  of  county  officers. 


flf  IIOJI 

1.  Election  of  coonty  officers. 

2.  Qualifications  of  county  officers. 

3.  Returns  of  votes,  how  made  and  certified. 

4.  Bow  and  to  whom  sent 


8kction 

5.  By  whom  examined. 

6.  If  a  tie,  the  court  appoints. 

7.  Removal  of  county  officers. 

8.  Vacancies  in  county  offices,  how  supplied. 


Sect.  1.    There  shall  be  chosen,  on  the  Tuesday  next  after  the  JJjSjyj^ 
first  Monday  in  November,  eighteen  hundred  and  seventy-eight,  o.  s.  23: 1. 
and  thereafter  biennially,  by  ballot,  by  the  inhabitants  of  the  lm,  23! 2, 4. 
several  towns  in  each  county  qualified  to  vote  for  senators,  a 
sheriff,  a  county  solicitor,  a  county  treasurer,  a  register  of  deeds, 
a  register  of  probate,  and  three  county  commissioners,  each  of 
whom,  chosen  in  November,  eighteen  hundred  and  seventy-eight, 
shall  take  his  place  on  the  first  Wednesday  of  June,  eighteen 
hundred  and  seventy-nine ;  and  those  thereafter  chosen  shall  take 
their  places  on  the  first  day  of  January  next  succeeding  their 
election,  and  shall  hold  their  offices  for  two  years  and  until  others 
are  chosen  and  qualified  in  their  stead. 

Sect.  2.    No  person  is  eligible  to  the  office  of  sheriff ,  county  $1c^J?3jjL 
solicitor,  county  treasurer,  register  of  deeds,  register  of  Prob*^^^^ 
county  commissioner,  or  clerk  of  any  court,  unless  he  is  a  resident  c.  8.21-2. 
12 


G.  8.  23:  2. 
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Returns  of 
"rotes,  how 
made  and  cer- 
tified. 
R.  8.20:3. 
€.8.21:3. 
6.  8.  23:  3. 
How  and  to 
whom  sent. 
R.  8.  20:4. 
€.8.21:4. 
G.  8.  23:4. 
1878,23:3. 

By  whom  ex- 
amined. 
R.  8.  20:5. 
C.  8.  21 :  5. 
G.  8.  23:5. 
1878,  23:  3. 


If  a  tie,  the 
•court  to  appoint. 
R.  8.  20:  ft. 
€.8.21:6. 
G.  S.  23:  6. 


Removal  of 
county  officer*. 
R.  8.  20: 10. 
C.  8.  21 :  10. 
G.  8.  23:  7. 
lir,  431. 


Vacancies  in 
•county  offices, 
how  supplied. 
R.  S.  20: 11. 
C.  8.  21 :  11. 
G.  S.  23:8. 


of  the  county  for  which  he  is  chosen.  No  person  shall  hold  two  of 
said  offices  at  the  same  time,  and  the  acceptance  of  one  of  said 
offices  shall  be  a  resignation  of  either  of  the  others.  , 

Sect.  3.  The  returns  of  votes  given  in  any  town  for  each  of  said 
officers  shall  be  made  out,  signed,  certified,  and  sealed  by  the  clerk, 
in  all  respects  as  provided  for  the  returns  of  votes  for  senator. 

Sect.  4.  Such  returns  shall  be  directed  by  the  town  clerk  to  the 
clerk  of  the  supreme  court  for  the  county,  with  a  superscription  ex- 
pressing the  purport  thereof,  and  shall  be  transmitted  by  him  to 
said  clerk  of  court  on  or  before  the  thirtieth  day  of  November  in 
which  the  election  is  holden. 

Sect.  5.  The  several  clerks  shall  have  said  returns  present  at 
the  law  term  of  the  supreme'  court  holden  on  the  first  Tuesday  of 
December  next  following ;  and  said  court  shall  examine  said  re- 
turns of  votes  and  record  and  count  the  same ;  and  the  person  who 
has  received  the  highest  number  of  votes  for  each  office  shall  at  said 
term  be  declared  to  be  elected. 

Sect.  6.  If  the  candidates  for  either  of  said  offices  having  the 
highest  number  of  votes  shall  have  an  equal  number,  the  court  shall 
appoint  one  of  said  candidates  to  fill  said  office,  who  shall  be  de- 
clared duly  elected. 

Sect.  7.  Any  officer  of  a  county  may  be  removed  from  office  by 
the  supreme  court  for  official  misconduct.  If  any  person  chosen  or 
appointed  to  either  of  said  offices  declines  to  accept,  removes  from 
the  county,  resigns,  dies,  or  becomes  insane,  or  when  there  is  mani- 
fest hazard  to  the  public  interest,  said  court  may  declare  the  office 
vacant. 

Sect.  8.  In  any  case  of  vacancy,  the  supreme  court  shall  appoint 
a  commissioner  to  perform  the  duties  of  the  office,  who  shall  be 
subject  to  the  requirements  and  liabilities,  and  entitled  to  the  privi- 
leges and  emoluments,  of  such  office  during  the  vacancy. 


CHAPTER    25. 


COUNTY   COMMISSIONERS. 


Section 

1.  Chairman  and  clerk,  their  duties. 

2.  Powers  of  county  commissioners. 

3.  To  purchase  and  convey  real  estate. 

4.  To  provide  house  of  correction  and  make  reg- 

ulations. 
-5.  To  have  charge  of  county  paupers. 

6.  To  remove  county  paupers. 

7.  To  attend  terms  of  supreme  court. 

8.  To  audit  county  accounts. 

9.  Accounts  to  be  under  oath. 

10.  Questions  to  be  submitted  to  the  court. 

11.  Officers  receiving  money  on  county  account. 

12.  Money,  how  credited  to  towns. 


Sacnow 

13.  Penalty  for  neglect  to  account 

14.  Commissioners  to  control  county  suits. 

15.  No  suit  In  favor  of  a  county  to  be  compro- 

mised except  by  commissioners. 

16.  Solicitor  to  report  condition  of  suits ;  penalty 

for  neglect. 

17.  To  issue  county  bonds,  when  and  how. 

18.  To  advertise  for  offers. 

19.  Compensation  of  commissioners. 

20.  Commissioners  to  send  copies  of  reports  to 

secretary  of  state ;  reports  to  be  bound ;  how 
disposed  of. 


c^rkTtK^  Sect.  1.  The  county  commissioners  of  each  county  shall  choose 
iaSTi65o-  37  °*  ^eir  own  number  a  chairman  and  clerk.  Such  clerk  shall  keep 
o.  s.  24:  i.    '    a  record,  in  a  book  provided  for  that  pupose,  of  the  annual  report 
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of  the  county  treasurer,  of  all  the  proceedings  of  the  county  con- 
vention, and,  in  a  brief  form,  of  all  claims  allowed  and  proceedings 
had  by  the  county  commissioners  ;  and  shall  keep  on  file,  in  the 
county  safe,  all  original  papers,  claims,  and  accounts  acted  upon  by 
said  board. 

Sect.  2.    The  county  commissioners  shall  have  the  care,  manage-  £>^£i^un* 
ment,  and  control  of  all  the  property  of  the  county,  and  may  Pur  Rgf^.a. 
chase  such  personal  property  for  the  accommodation  of  the  courts,  o.'s.*20:*2. 
offices,  prisons,  work-houses,  and  poor^farms  of  the  county,  and  the  S  24^2.  ^ 
same  sell  and  dispose  of,  as  they  may  think  expedient,  subject  to  Jj,^ 
the  control  of  the  county  convention  in  cases  provided  by  law. 

Sect.  3.    The  county  commissioners,  when  authorized  by  vote  of  JmJT'XJ  *nd 
the  county  convention,  and  not  otherwise,  may  purchase  real  estate  e«utauwhen. 
for  the  use  of  the  county,  and  may  sell  and  convey  any  real  estate  gX'^jl1" 
belonging  to  the  county ;  and  they  shall  not  expend,  in  the  erection, 
enlargement,  or  repair  of  buildings,  more  than  one  thousand  dol- 
lars in  anji  year  without  such  authority. 

Sect.  4.    When  so  authorized  by  the  county  convention,  they  ££2oome. 
may  provide,  at  the  expense  of  the  county,  all  such  lands,  buildings,  tS^m&nS* 
and  personal  property  £  may  be  necessary  for  a  house  of  corred  fflftftt 
tion,  and  for  the  accommodation,  support,  education,  and  employ-  Sw^  iSaf  «r. 
ment  of  the  poor  who  may  be  chargeable  to  such  county  and  others  J*§»£J?^  *• 
who  may  be  there  committed  ;  may  appoint  suitable  officers  for  the 
management  thereof,  and  establish  necessary  rules  and  regulations 
therefor ;  but,  in  no  case,  shall  any  punishment  inflicted  exceed  hard 
labor  and  such  reasonable  correction  as  a  parent  may  inflict  upon  a 
refractory  child,  or  solitary  imprisonment  not  exceeding  forty-eight 
hours  at  one  time. 

Sect.  5.    The  county  commissioners  shall  have  the  charge,  dis-  J SJXJfJJJ? 
posal,  and  support  of  all  county  paupers,  and  shall  provide  for  their  jjg-  16M.~ 
maintenance  in  the  poor-houses  or  houses  of  correction,  or  upon  the  i860,' 2349:1/ 
poor-farms,  provided  by  the  county,  or  by  contract  with  individuals  Q' 8*  *:  6* 
or  corporations ;  and  may  appoint  such  overseers  or  agents  and  em- 
ploy such  assistants  and  laborers  as  they  may  find  necessary  for  the 
due  transaction  of  the  business. 

Sect.  6.    They  may  make  all  needful  regulations  and  orders  for  Towm*™ 

.  1      /.      J  ,        J  jji°,  *»  county  paupers. 

the  removal  of  such  county  paupers  to  the  county  poor-farm,  or  any  imo,  2349:1. 
other  place  by  them  designated  ;  and  no  town  shall  be  entitled  to  G,sa4:e- 
any  compensation  for  the  support  of  any  county  pauper  after  notice 
and  neglect  to  comply  with  such  order. 

Sect.  7.    The  county  commissioners  shall  attend  during  the  first  S>iu^iS8nn* 
week  of  each  term  of  the  court  in  their  respective  counties,  and  JggSgjQ.j 
for  such  further  term  as  may  be  necessary  for  the  discharge  of  their  o.  s.  24: 7.  " 
duties. 

Sect.  8.    They  shall  audit  and  allow  all  accounts  against  or  in  jS^i.0000*7 
favor  of  the  county,  except  such  accounts  relating  to  the  incidental  »«.  wi ':  1. 
expenses  of  the  courts  as  are  by  law  to  be  adjusted  and  allowed  by 
the  justices  thereof. 

Sect.  9.  All  pauper  bills,  and  all  bills,  claims,  and  accounts  of  ^SoToSh?  * 
jailers,  against  any  county,  shall  be  presented  under  oath  of  the  *****  g»!  *• 
claimant  or  some  person  in  his  behalf  that  the  same  is  a  just  and 
true  account  against  the  county,  with  proper  vouchers  to  be  filed 
therewith  for  all  payments  charged ;  and  no  such  claim  shall  be 
paid  by  the  county  treasurer  without  the  allowance  of  the  county 
commissioners. 
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Questions  to  be 
submitted  to 
the  court. 
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Officers  receiv- 
ing money  of 
county  to  ac- 
count. 

1869,2237:  1,2. 
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Honey,  how 
credited  to 
towns. 
O.B.24:12. 


Penalty  for  neg- 
lect to  account. 
1869,2237:1,2. 
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Commissioners 
to  control 
county  suits. 
1866,4077:4. 
0.8.24:14. 


Suits  by  county 
compromised 
only  by  com- 
missioners. 
1866,4077:5. 
O.  8.  24: 15. 
Solicitor  to  re- 
port condition 
of  suits ;  penalty 
for  neglect. 
1866,4077:6. 
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To  issue  county 
bonds,  when 
and  how. 
1860,  2368: 1. 
0.8.24:17. 


To  advertise  for 
offers. 

1860,2368:2. 
O.  8.  24: 18. 
1869,  2: 1. 


Sect.  10.  If  any  disagreement  shall  arise  between  any  claim- 
ant and  said  commissioners  relative  to  any  claim  in  favor  of  or 
against  the  county,  the  same  may  be  laid  before  the  court  for 
decision. 

Sect.  11.  Every  judge,  police  justice,  justice  of  the  peace,  clerk 
of  any  court,  attorney-general  or  solicitor,  sheriff,  deputy-sheriff, 
jailer,  coroner,  or  constable,  and  every  other  person  into  whose 
hands  may  come,  properly  or  otherwise,  any  fine,  forfeiture,  or  cost, 
or  any  money  belonging  to  any  county  or  town,  shall  present  to  the 
county  commissioners  a  true  account  thereof  under  oath,  and  settle 
such  account,  and  pay  the  balance  found  due  to  the  county  treas- 
urer, within  six  months  from  the  receipt  thereof. 

Sect.  12.  Any  money  due,  on  any  account  so  settled,  to  any 
town,  shall  be  credited  by  the  county  treasurer  to  such  town  in  dis- 
charge of  its  county  tax.  But  the  account  for  such  money  may  be 
settled  with  the  selectmen,  and  payment  made  to  the  town  treas- 
urer, whose  receipt  shall  be  a  sufficient  discharge  to  jhe  county 
commissioners  therefor. 

Sect.  13.  If  any  officer  or  person  named  or  referred  to  in  the 
preceding  sections  shall  fail  so  to  present  and  settle  his  account 
and  pay  over  the  balance  as  aforesaid,  he  shall  be  fined  not  less 
than  thirty  dollars,  or  imprisoned  not  exceeding  one  year,  or  both. 

Sect.  14.  The  county  commissioners  shall  direct  such  proceed- 
ings to  be  commenced,  for  the  recovery  of  fines,  penalties,  forfeit- 
ures, and  costs  due  the  county,  as  they  deem  the  interests  of  the 
county  to  require,  and  such  suits,  actions,  and  proceedings  shall  be 
subject  to  their  direction  and  control ;  and  no  claim  for  any  ser- 
vices, fees,  or  costs  rendered  or  incurred  in  actions  brought  for  or 
against  the  county  shall  be  allowed,  unless  the  proceedings  were 
authorized  in  writing  by  the  county  commissioners. 

Sect.  15.  No  suit,  action,  or  proceeding  for  the  recovery  of  any 
thing  due  to  the  county,  shall  be  compromised  or  settled  except  by 
the  county  commissioners  or  by  their  direction  in  writing. 

Sect.  16.  The  solicitor,  at  the  close  of  every  term  of  court, 
shall  transmit  to  the  county  commissioners  a  list  of  all  civil  actions, 
suits,  and  proceedings  pending  at  said  term  in  favor  of  or  against 
the  county,  the  names  of  the  parties,  the  nature  and  amount  of  the 
several  claims,  and  the  progress  made  in  each  case ;  and,  for 
neglect  to  make  such  return,  he  shall  be  fined  twenty  dollars. 

Sect.  17.  The  county  commissioners  may  issue  bonds  of  the 
county  with  coupons  annexed  for  the  annual  or  semi-annual  in- 
terest, for  such  part  of  the  county  debt  as  may  be  authorized  by 
the  county  convention.  Said  bonds  and  coupons  shall  be  signed 
by  said  commissioners  or  two  of  them,  countersigned  by  the  county 
treasurer,  and  registered  by  the  clerk  of  the  court  for  the  county ; 
shall  be  for  sums  of  two  hundred  dollars,  five  hundred  dollars,  and 
one  thousand  dollars,  each ;  shall  specify  the  rate  of  interest,  not 
over  six  per  cent  per  annum,  the  time  of  payment,  not  over  twenty 
years  from  date,  and  the  place  of  payment. 

Sect.  18.  Said  commissioners  shall  cause  a  notice  to  be  pub- 
lished, stating  the  amount  and  description  of  the  bonds  to  be 
issued,  and  that  they  will  receive  sealed  proposals  for  the  purchase 
of  the  same  at  a  price  not  less  than  par,  for  thirty  days  from  the 
first  publication  of  such  notice  ;  and  the  highest  bidder  shall  be  en- 


Digitized  by 


Google 


Ch.  26.] 


COUNTY  TREASURER  AND  TAXES. 


93 


titled  to  the  amount  for  which  he  has  offered,  on  payment  to  the 
county  treasurer  therefor.  The  commissioners,  haying  filled  all 
proposals,  are  authorized  to  sell  and  dispose  of  such  bonds  at  a 
price  not  less  than  their  par  value,  at  their  discretion. 

Sect.  19.    Each  county  commissioner  shall  receive  from  the  JJJJ^j^S' 
county  treasurer  for  his  services,  when  employed  in  business  of  the  $3each  p<*  *»y 
county,  three  dollars  a  day,  and  a  reasonable  sum  for  all  necessary  SpeS«M*<>.e 
expenses,  upon  order  of  the  supreme  court,  his  accounts  having  Se^ie-l?* 
been  first  audited  by  said  court. 

Sect.  20.    It  shall  be  the  duty  of  the  county  commissioners  of  ^SKSE? 
the  several  counties  to  send  to  the  secretary  of  state  annually  of  reports* 
twenty  printed  copies  of  the  county  reports.    The  secretary  of  state  stated0 
shall  cause  the  same  to  be  suitably  bound,  and  one  copy  sent  to  22KdThoi°<ii»- 
each  board  of  county  commissioners,  and  the  other  ten  volumes  YSfk:  t  « 
deposited  in  the  state  library.  '    :  ' 


CHAPTER    26. 


COUNTY  TREASURER  AND  COUNTY  TAXES. 


8acnoir 

1.  County  treasurer  to  giro  bond. 

2.  To  receive  and  pay  money  and  keep  accounts. 

3.  Vouchers  lor  court  expenses. 

4.  Vouchers  tor  other  connty  expenses. 

5.  Orders  by  county  commissioners  must  specify 

the  claims. 

6.  Treasurer  to  render  account  to  the  connty 

commissioners. 


7.  Statement  to  be  sent  to  secretary. 

8.  Treasurer  to  borrow  money,  when. 

9.  County  treasurer  to  issue  warrants  for  oounty 

taxes. 
10.  Connty  treasurer  to  pay  executions  against  the 
oounty. 


Sect.  1.     Before  the  county  treasurer  shall  perform  any  duty  of  {^J^SJJ*- 
his  office,  he  shall  give  bond  to  the  county  for  the  faithful  discharge  b^Zd. 
of  his  duties,  in  such  sum,  not  less  than  five  thousand  nor  more  ££*  2:£" 
than  fifty  thousand  dollars,  and  with  such  sureties,  as  shall  be  ap- G- B* 26:  L 
proved  by  the  county  commissioners,  to  be  lodged  with  the  clerk  of 
the  court. 

Sect.  2.    The  treasurer  shall  collect  and  receive  all  moneys  due  to  receive  and 
to  the  county,  and  disburse  the  same  according  to  law ;  and  shall  l^accounte. 
keep  a  fair  and  correct  account  thereof  in  suitable  books  to  be  pro-  clt&l  £ 
vided  at  the  expense  of  the  county.  g.  s.  25: 2. 

Sect.  3.    The  order  of  the  supreme  court  shall  be  a  sufficient  upon  what 
voucher  for  the  payment  of  the  fees  of  grand  and  petit  jurors,  wit-  Sun  exVenie*. 
nesses  for  the  State,  officers'  fees  in  criminal  prosecutions,  and  inci-  clJt&jt 
dental  expenses  of  the  court.  g.s.25:3. 

Sect.  4.    The  like  order,  made  upon  the  allowance  of  the  county  For  other  county 
commissioners,  shall  be  a  sufficient  voucher  for  the  expenses  of  lay-  S's.^s. 
ing  out,  building,  and  repairing  highways,  pauper  accounts,  appro-  g;  |;  ^;  4 
priations  by  the  county  convention,  and  all  other  sums  for  which 
the  county  may  be  made  chargeable. 

Sect.  5.    All  orders  drawn  by  the  county  commissioners  upon  order  of  com- 
the  treasurers  of  their  respective  counties  shall  specify,  in  brief,  s^ifrcuums. 
the  nature  of  such  claims  and  on  what  account  they  are  drawn,  and  J^g;  25^5.  ** 
no  order  from  such  commissioners  shall  be  accepted  or  paid  by  any 
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C.  8.22:  6. 
0.8.25:6. 

Account  to  be 
sent  to  secretary 
of  state. 
R.8.21:7. 
C.  8.  22:7. 
O.  8.  25:  7. 
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Treasurer  to 

borrow  money, 

when. 

C.  8.24:6. 

1843,84:1. 

O.  8.  25:  8. 


To  issue  war- 
rants for  county 
taxes. 
R.  8.23:4. 
G.  8.  24:  4. 
O.  8.25:9. 


To  pay  execu- 
tions against 
the  county. 
R.8.23:5. 
0.8.24:5. 
G.  8.  25:  10. 


county  treasurer,  unless  it  contains  a  statement  of  such  claim  as 
aforesaid. 

Sect.  6.  The  treasurer  shall  render  to  the  county  commission- 
ers annually,  and  oftener  if  required,  a  true  and  minute  statement  of 
all  the  sums  by  him  received  and  paid  since  the  last  statement,  with 
the  vouchers  thereof ;  and  the  said  county  commissioners  shall  audit, 
adjust,  and  settle  the  same. 

Sect.  7.  The  treasurer  shall  annually  make  out  and  transmit  to 
the  secretary  of  state,  early  in  the  month  of  May,  a  statement  of 
his  account  as  treasurer  for  the  year  commencing  with  the  last 
annual  settlement,  and  extending  up  to  May  first,  in  which  shall  be 
specified  the  sums  and  objects  of  all  receipts  and  payments,  and 
shall  publish  the  same,  in  such  newspaper  as  the  county  commis- 
sioners direct,  before  the  first  day  of  June,  annually. 

Sect.  8.  Whenever  the  money  in  the  treasury  of  any  county 
shall  be  insufficient  to  meet  the  demands  upon  the  same,  the  treas- 
urer, upon  the  approval  of  the  county  commissioners  and  an  order 
of  the  supreme  court,  may  borrow  such  sum  as  they  shall  deem 
necessary  for  the  purpose,  and  the  county  shall  be  bound  to  repay 
the  same. 

Sect.  9.  The  county  treasurer  shall  issue  his  warrant  to  the 
selectmen  of  the  several  towns  in  the  county  liable  to  pay  state 
taxes,  requiring  them  to  assess,  collect,  and  pay  to  the  treasurer  of 
said  county,  within  such  time  as  shall  be  therein  directed,  their  just 
proportion  of  all  taxes  granted  by  the  county  convention,  according 
to  their  proportion  of  public  taxes  for  the  time  being,  and  may  en- 
force the  collection  and  payment  thereof  in  the  same  manner  as  the 
treasurer  of  the  State  may  enforce  the  collection  of  state  taxes. 

Sect.  10.  Said  treasurer  shall  pay  any  execution  that  may  issue 
against  the  county,  out  of  any  money  in  the  treasury,  upon  demand. 
If  this  is  insufficient,  he  shall  issue  his  warrant  to  the  selectmen  of 
the  several  towns  in  the  county,  in  the  manner  prescribed  in  the 
preceding  section,  requiring  them  to  collect,  and  pay  into  the  treas- 
ury, within  forty  days,  a  sum  sufficient  to  satisfy  said  execution, 
and  may  enforce  payment  thereof  in  manner  therein  provided. 


CHAPTER    27. 


REGISTERS  OF   DEEDS. 


Register  of 

deeds  to  give 

bond. 

R.  8. 22:1. 

C.  8.  23: 1. 

0.  8.  26: 1. 


Seotiox 

1.  Register  of  deeds  to  give  bond. 

2.  Suit  on  such  bond. 

3.  Records  snd  papers  to  be  kept  in  the  office. 

4.  To  record  deeds  snd  giro  copies. 

5.  To  enter  receipt  of  deeds. 

6.  To  keep  index  of  Tolumes. 

7.  Parties  to  lories,  now  entered. 


Sscnov 

8.  Owners  of  land  conveyed  by  others. 

9.  Parties  to  partitions. 

10.  Parties  to  foreclosures. 

11.  Where  names  do  not  appear. 

12.  Registers  to  copy  the  indexes  of  the  several" 

Yolumes  into  a  general  index. 

13.  Penalty  for  neglect  of  duty. 


Sect.  1.  Before  any  register  of  deeds  shall  perform  any  duty  a 
his  office,  he  shall  give  bond  for  the  faithful  performance  of  his 
duties,  in  such  sum,  not  less  than  five  thousand  dollars  nor  more 
than  fifty  thousand  dollars,  and  with  such  sureties,  as  shall  be  ap- 
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proved  by  the  county  commissioners.  Such  bond  shall  be  given  to 
the  county,  be  lodged  with  the  clerk  of  the  court,  and  be  for  the 
benefit  of  any  person  who  may  be  injured  by  the  neglect  or  miscon- 
duct of  said  register. 

Sect.  2.     Such  bond  shall  be  put  in  suit,  by  order  of  the  county  £}£,on 8uch 
commissioners,  whenever  the  county  or  any  person  may  be  ag-  R.  8/22: 2. 
grieved,  by  and  for  the  use  of  such  party  ;  and  execution  shall  issue  g.  s.  26:f_ 
thereon,  from  time  to  time,  for  the  use  of  such  party,  against  such 
register,  for  all  sums  for  which  judgment  may  be  recovered,  not 
otherwise  satisfied. 


Sect.  3.    The  register  shall  carefully  keep,  in  the  office  provided 


Records  and 
1  to  be 


i^>,«.    «-.       —MV  .v,p.wVV«  ~u~»~  w^.v^^-j    ~»VVf,,  *M  v«v  vu*v/>/  f,  *  V » *«v«  papers  to  be 

by  the  county,  at  all  times,  except  when  he  may  be  required  by  a  *g£ln  tte 
court  to  produce  them  as  evidence,  all  books,  records,  files,  and  r.  sl'22:4. 
papers  belonging  thereto;  and  he  shall  permit  no  paper  there g. IS: 3. 
deposited  for  record  to  be  taken  from  his  office  before  it  is  recorded. 

Sect.  4.    He  shall  receive,  file,  and  record,  for  the  legal  fees,  ^J*™** de^* 
all  deeds  and  instruments  brought  for  that  purpose,  and  shall  exam-  r!  s.  22e:C5.pies' 
ine  the  records,  and  give  certificates  or  copies  thereof ,  when  re- &  1.26:4.' 
quired. 

Sect.  5.    Immediately  upon  receipt  of  any  deed  or  instrument  rfSSE.1**11* 
for  record,  he  shall  enter,  in  separate  columns,  in  a  book  kept  by  JJ-f-ff/j- 
him  and  open  to  inspection,  the  time  when  each  is  received,  the  a.  s'.  26-  5. 
names  of  the  grantors  and  grantees  and  of  the  town  in  which  the 
land  conveyed  or  affected  is  situate,  and,  after  recording  it,  the 
name  of  the  person  to  whom  it  is  delivered. 

Sect.  6.     He  shall  keep  an  index  of  every  volume  of  records,  y0>i^.index  of 
containing  two  lists,  arranged  alphabetically,  one  consisting  of  the  cii'^'l' 
names  of  grantors  to  grantees,  and  the  other  the  names  of  grantees  o.  s.  26: 6. 
from  grantors,  in  both  which  he  shall  enter,  at  the  time  of  record- 
ing any  deed  or  instrument,  the  names  of  all  the  parties  thereto, 
as  provided  in  the  following  sections  :  — 

Sect.  7.     The  names  of  the  debtors  or  defendants  upon  whose  h0^£terid!rie8r 
land  any  levy  or  extent  shall  be  made,  if  the  same  is  recorded,  °- 8- 26: 7- 
shall  be  entered  as  such  in  the  column  of  grantors,  and  the  names 
of  the  creditors  or  plaintiffs,  as  such,  in  the  column  of  grantees. 

Sect.  8.     When  the  property  of  any  person  living,  or  the  estate  2EEjl?iy  nd 
of  any  person  deceased,  is  conveyed  by  any  officer  or  other  person,  JgJJ8^  st 
by  authority  of  law  or  otherwise,  the  names  of  the  persons  whose  n:  98. 99/ 
estate  is  so  conveyed,  if  they  appear  in  the  instrument,  and  of  the  G* s'    ' 8* 
persons  by  whom  the  conveyance  is  made,  shall  be  entered  in  the 
column  of  grantors. 

Sect.  9.  The  names  of  all  persons  whose  estates  appear  to  beSs£jtopMr" 
affected  by  any  deed  or  decree  of  partition  entered  on  such  record,  J^^60* st* 
shall  be  entered  in  the  columns  of  grantors  and  grantees.  g.s.26:9. 

Sect.  10.    The  names  of  the  creditors  in  any  proceeding  f  or  JJjjJjJj*0  fore- 
foreclosure,  and  the   names  of  the  original  mortgagees,  if  they  o.  s.  26*:  10. 
appear  by  the  proceedings,  shall  be  entered,  as  such,  in  the  column 
of  grantees ;  and  the  names  of  the  debtor,  defendant,  and  original 
mortgageors,  if  they  appear,  shall  be  entered  in  the  column  of 
grantors. 

Sect.  11.    If  the  name  of  the  person  whose  property  or  estate  is  J*JJJ  jJJJJ. 
conveyed,  in  either  of  the  cases  aforesaid,  does  not  appear,  or  if  fffif**- 8t- 
the  name  of  the  original  mortgageor  or  mortgagee  of  property  fore-  o.'s.  26: 11. 
closed  does  not  appear,  the  grantors  or  mortgageors  shall  be  referred 
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O.  a  26: 12. 


Penalty  for  im 
lectof  duty. 
R.  8.22:8. 
€.  a  23:  8. 
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to  as  unknown,  in  the  column  of  grantors,  under  the  letter  U,  and 
the  original  mortgagee  in  the  same  manner  in  the  column  of  grant- 
ees. 

Sect.  12.  Every  register,  within  sixty  days  after  any  volume  of 
records  is  completed  during  his  continuance  in  office,  shall  cause 
the  index  thereof  to  be  carefully  and  neatly  copied,  in  plain  and 
legible  handwriting,  into  a  volume  of  indexes,  to  be  furnished  by 
the  county,  uniform  in  size  and  binding  with  the  records,  properly 
numbered,  and  so  lettered  on  the  back  as  to  show  the  volumes 
therein  indexed,  with  the  dates  of  the  records  contained  in  them. 

Sect.  13.  If  the  register  of  deeds  shall  neglect  any  duty  im- 
posed by  this  chapter,  he  shall  forfeit  twenty  dollars,  to  be  recov- 
ered by  an  action  of  debt,  in  the  name  of  the  treasurer,  for  the  use 
of  the  county,  and  shall  also  be  liable  to  an  action  on  the  bond 
aforesaid. 


CHAPTER    28. 


ANNUAL  REPORTS   OF  COUNTY  OFFICERS. 


Sectiok 

1.  County  officers  to  publish  their  reports  an- 

nually in  Hay. 

2.  What  to  oontain. 


Sbctiok 

3.  Record  of  purchases  kept  open  for  inspec. 
tion. 


County  officers 
to  publish  their 
reports  annually 
In  Hay. 
1878,44:1. 


What  to  contain. 
1878,44:2. 


Record  of  pur- 
chases to  be  kept 
open  for  inspeo- 

1878,44:3. 


Sect.  1.  The  sheriff,  the  jailer,  the  physician,  the  clerk  of 
courts,  the  solicitor,  the  treasurer,  the  county  commissioners,  and 
the  superintendent  of  the  county  farm  of  each  county,  shall  make 
up  their  reports  separately,  to  May  first,  annually,  and  the  same 
shall  be  printed  together  in  pamphlet  form,  in  said  month  of  May, 
and  said  reports  shall  be  distributed  as  now  provided  by  law  ;  and 
in  addition  thereto  it  shall  be  the  duty  of  the  county  commissioners 
to  forward  one  copy  of  said  pamphlet  to  the  town  clerk  of  each 
town  in  the  county,  to  be  placed  on  file  by  said  officer  for  the  in- 
formation of  the  tax-payers. 

Sect.  2.  The  reports  of  the  several  officers  named  in  section  one 
of  this  chapter  shall  contain  a  summarized  account  of  all  their 
transactions  which  concern  the  county,  for  the  current  year  ending 
as  aforesaid,  and  the  report  of  the  superintendent  of  the  county 
farm  shall  contain,  in  addition,  a  list  of  the  paupers  actually  sup- 
ported at  the  farm,  and  the  number  of  weeks  each  was  so  sup- 
ported, and  also  a  statement  of  the  average  cost  per  week  for  each 
pauper,  with  an  explanation  of  the  basis  upon  which  said  calcula- 
tion was  made. 

Sect.  3.  Whenever  supplies  of  any  kind  or  description  shall  be 
furnished  to  the  county,  upon  the  order  of  any  one  of  said  officers, 
the  bills  for  the  same  shall  be  placed  on  file,  and  a  record  of  such 
purchases  shall  be  entered  in  a  book  provided  for  that  purpose, 
properly  ruled  in  columns,  and  said  entries  shall  state  by  whom 
ordered,  the  date  of  the  purchase  or  contract,  the  name  of  the  seller 
and  his  place  of  business,  the  quantity  purchased,  and  the  price  paid 
for  each  article  ;  and  said  book  shall  at  all  times  be  open  to  the  in- 
spection of  the  tax-payers. 
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TITLE  6. 

OP  ELECTIONS  OTHER  THAN  OP  COUNTY  AND 
TOWN  OFFICERS. 


Chapter  29.  —  Of  the  rights  and  qualifications  of  voters,  and  naturalization. 

Chapter  30.  —  Of  supervisors  of  the  check-list,  and  the  check-list 

Chapter  31.  —  Of  the  manner  of  conducting  elections. 

Chapter  32.  —  Of  the  election  of  governor,  councilors,  and  senators. 

Chapter  33.  —  Of  the  election  of  representatives  in  Congress. 

Chapter  34.  —  Of  the  election  of  electors  of  President  and  Vice-President. 

Chapter  85.  —  Of  the  election  of  representatives  to  the  general  court. 

Chapter  36.  —  Of  general  provisions  concerning  elections. 


CHAPTER  29. 


RIGHTS   AND    QUALIFICATIONS   OP   VOTERS,  AND   NATURALIZATION. 


Sbctkxi 

1.  Legal  voters,  who  are. 

2.  Paupers,  who  are  deemed. 

3.  Abatement  of  taxes,  effect  of. 

4.  Assistance  from  town,  effect  of. 

5.  Assistance  from  other  town  or  county,  effect  of. 

6.  County  paupers  not  to  vote. 

7.  Money  receired  from  paupers,  how  paid  out. 

8.  Aliens  not  to  rote. 


Ssctiok 
9.  Residence,  what  constitutes  an  Inhabitant. 

10.  Residence  not  affected  by  temporary  absence. 

11.  Voting  Axes  residence  until  new  one  gained. 

12.  Courts  of    record    to   hare  jurisdiction   of 

naturalisation. 

13.  Aliens  to  make  preliminary  declaration,  when 

court  is  in  session ;  to  be  recorded. 

14.  Certificate  not  to  be  granted,  until  when. 


Sect.  1.    Every  male  inhabitant  of  each  town,  being  a  native  or  Legal  voters, 
naturalized  citizen  of  the  United  States,  of  the  age  of  twenty-one  r.  1*m:  i. 
years  and  upward,  excepting  paupers,  and  persons  excused  from  as-wii! 
paying  taxes  at  their  own  request,  shall  have  a  right,  at  any  meet-  JSJ^ ;  S^* 
ing,  to  vote  in  the  town  in  which  he  dwells  and  has  his  home.  xv.  137;  xxxu, 

Sect.  2.     No  person  shall  be   considered  a  pauper  within  the  p^L^  ^ 
meaning  of  the  preceding  section  unless  he  has  been  assisted  as  fj*g^JJ?£" 
such  within  ninety  days  prior  to  the  meeting  in  which  he  claims  the  c."  s.' 25':  2. 
right  to  vote.  as.*:* 

Sect.  3.    No  person,  otherwise  a  legal  voter  in  any  town,  shall  ^JJJ^JJJ^ 
be  deprived  of  his  right  to  vote  by  reason  of  having  been  excused  C.T2S:  3*0 ' 
from  paying  taxes  at  his  own  request,  if  he  shall,  before  he  offers  Jus!  2??  3?" 
to  vote,  tender  payment  of  all  taxes  assessed  against  him  during  the  "***• 1*3* 
year  prior  to  his  offer  to  vote,  to  the  moderator,  collector  of  taxes, 
or  one  of  the  selectmen,  and,  at  the  time  he  offers  to  vote,  present 
evidence  of  such  tender. 
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£j^f^,^      Sect.  4.    No  person  shall  be  deprived  of  the  right  to  vote  by 
c.  s. '25:4.    '   reason  of  having  received  assistance  from  the  town  for  himself  or 
cuL' 27^4?*      family,  if  he  shall  tender  payment  as  aforesaid  of  all  reasonable  ex- 
penses which  such  town  has  incurred  within  ninety  days  by  reason 
of  such  assistance  ;  but,  upon  making  such  tender,  shall  have  his 
name  placed  upon  the  check-list,  and  his  vote  shall  be  received. 
AMisunoefrom       Sect.  5.    Any  person  who  shall  have  been  excused  from  paying- 
£ra2tv! ,  JffeSt  of.  taxes  in  any  other  town,  or  shall  have  received  help  for  himself  or 
1808,1:3.        family,  within  ninety  days,  from  the  county  or  any  town  other  than 
that  in  which  he  offers  to  vote,  shall,  if  otherwise  qualified,  be  en- 
titled to  vote  at  any  election  by  tendering  payment  as  aforesaid, 
and  not  otherwise. 
exXdUISSn™       Sect.  6.     Paupers  not  chargeable  to  any  town  shall  not  be  en- 
toting,  when,     titled  to  vote  at  any  election,  except  upon  such  tender  of  payment 
1868,  i:4.         0f  all  reasonable  expenses  of  any  assistance  received  from  the  town 

or  county  for  himself  or  family  within  ninety  days. 
iJSSreSht  o°f        Sect.  7.    Any  money  received  under  the  provisions  of  this  act 
suffrage,  how     shall  be  paid  to  the  town  or  county  entitled  by  the  person  or  per- 
ilsc87i?6?f'       sons  receiving  the  same. 

Aliens  not  to  Sect.  8.  No  alien  not  naturalized  shall  be  entitled  to  vote  at  any 
R0ts24-3        town  meeting. 

C*  8.'  26:'  6.'  G.  S.  27 :  5.    Till,  574 ;  xli,  362 ;  xlir,  406. 

^wenoe^ what  Sect.  9.  No  person  shall  be  considered  as  dwelling  or  having  his 
inhabitant.  home  in  any  town,  for  the  purpose  of  voting  or  being  voted  for  at 
cltUlt  any  meeting,  unless  he  shall  have  resided  within  such  town  six 
aSSfi1,     months  next  preceding  the  day  of  meeting. 

i^A^m*3*  Sect.  10.  A  residence  acquired  by  any  person  in  any  town  shall 
Reside Jce  not  not  ^  interrupted  or  lost  by  a  temporary  absence  therefrom,  with 
affectedby tern-  ^e  intention  of  returning  thereto  as  his  home. 

R°T%4^6?nCe*    C.  S.  25:  7.    O.  8.  27 :  7.    viil,  181 ;  xi,  48 ;  xlir,  383,  398 ;  xlr,  281. 

voting  Axes  Sect.  11.    Any  person  who  shall  exercise  the  privilege  of  voting 

n^oSrgaTn^.  at  an  election  in  any  town  within  this  or  any  other  State  shall  be 
1849*  Hof  i.  deemed  by  that  act  to  have  elected  such  town  to  be  his  legal  resi- 
dence for  the  purpose  of  voting,  and  shall,  thereafter,  be  disqualified 
to  vote  in  any  other  town,  until  he  shall  have  gained  a  new  residence 
as  herein  before  provided, 
courta  of  record  Sect.  12.  Any  court  of  record  established  by  the  laws  of  this 
t?onaofnaSl^  State  may  have  and  entertain  jurisdiction  of  applications  and  other 
1^76^47:1.       proceedings  for  the  naturalization  of  aliens  under  any  of  the  acts 

of  Congress  in  relation  thereto. 
Aliens  mav  Sect.  13.     Aliens  may  make  the  declarations  of  their  intentions 

n^fwiuation  *°  become  citizens  of  the  United  States  before  said  court,  in  the 
jay^jjewben    manner  relating  thereto  provided  in  the  acts  of  Congress,  at  any 
Xn ;  ^ooiStir  time  when  said  court  shall  be  in  session ;  and  all  such  applications 
un&ffi U2.*iont  shall  be  entered  by  the  clerk  of  said  court  upon  a  docket  to  be  kept 
by  him  for  that  purpose,  which  docket  shall  contain  brief  memo- 
randa of  the  name  and  residence  of  the  person  making  the  applica- 
tion, and,  if  a  resident  of  any  city,  the  street  and  number  of  such 
residence, 
certificate  not  to     Sect.  14.    No  hearing  shall  be  had  or  certificate  of  naturaliza- 
bepnanted until  ^on  gran^e(j  ^y  flie  court  upon  any  such  application  until  the  same 
1876,47:3.       gjian  kave  j^^  fiie(j  a|j  \eSLst  five  days  and  entered  upon  the  docket 
as  aforesaid,  nor  until  such  applicant  and  his  witnesses  shall  have 
been  examined  on  oath  in  open  court,  by  the  court,  or  some  person 


O.  8.  27 :  8. 
xliv,  383,  398. 
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at  the  request  of  the  court,  touching  all  the  qualifications  oi  the 
applicant  enjoined  by  the  laws  of  the  United  States  for  his  becom- 
ing a  citizen  thereof. 


CHAPTER  30. 


SUPERVISORS  OP  THE  CHECK-LIST,   AND  THE  CHECK-LIST. 


Sac-no* 

1.  Supervisor*  to  be  elected  biennially ;  •elect- 

man  not  to  be  supervisors. 

2.  Supervisors  to  be  •worn. 

3.  Vacancy,  how  filled. 

4.  Hearings  for  correction  of  check-list ;  notice 

and  sessions  for  hearings. 
6.  How  conducted ;  only  persons  whose  names 
are  on  list  to  rote;  names  left  off  by  mistake. 


Sbctiok 

6.  Check-list  to  be  always  open  to  examination. 

7.  Copy  of  list  and  oath  thereon. 

8.  Supervisors  to  attend  with  check-list. 

9.  Chairman  to  preside  until  moderator  is  chosen. 
10.  Check-list  to  be  used  in  the  election  of  mode- 
rator and  supervisors. 


Sect.  1.    A  board  of  supervisors,  consisting  of  three  legal  voters  gJHSyjf0 
in  each  town,  shall  be  elected  at  the  biennial  election  to  be  holden  enniaiiy. 
in  November  next  by  major  vote,  and  at  each  biennial  election  1878» 66: 4|  ^ 
thereafter,  whose  duty  shall  be  to  make  out  and  post  up,  at  two  or 
more  of  the  most  public  places  in  town,  a  full  and  complete  alpha- 
betical list  of  all  the  legal  voters  in  said  town,  fourteen  days  before 
the  day  of  said  election  at  which  such  list  is  required  to  be  used. 
The  selectmen,  during  the  term  of  their  office,  shall  not  hold  the  selectmen  not  to 
office  of  supervisors  of  the  check-list.  be  supervisors. 

Sect.  2.     Said  board  of  supervisors  shall,  before  entering  upon  supervisors  to 
the  duties  of  their  office,  be  sworn  to  the  faithful  discharge  of  their  iotmoT'io. 
duties. 

Sect.  3.    In  case  of  death,  resignation,  or  removal  of  a  super-  Jjjj™5*  how 
visor  of  the  check-list  of  any  town,  it  shall  be  the  duty  of  the  1878, 60:  n. 
remaining  supervisors  to  fill  the  vacancy  by  an  appointment  in  writ- 
ing, which  appointment  shall  be  recorded  by  the  town  clerk,  and 
the  supervisor  thus  appointed  shall  be  duly  sworn. 

Sect.  4.     Said  supervisors  shall  hold  sessions  at  some  suitable  Jjjjjjgj^ 
place  for  the  correction  of  said  check-list.    The  time  and  place  of  cheXik?;0 
the  hearings  of  said  supervisors  shall  be  stated  upon  the  posted ataTtohea^ 
check-lists,  giving  the  days  of  hearing,  and  hour  at  which  the  hear-  j^£  Wl  0<  7% 
ing  commences  ;  and  they  shall  be  in  session  two  days  before  the 
day  of  election.    In  all  towns  where  there  are  more  than  six  hun- 
dred legal  voters,  the  first  meeting  shall  be  six  days  before  the  day 
of  election,  and  the  hearing  shall  be  adjourned  from  day  to  day 
until  the  claims  of  all  applicants  shall  be  heard  and  decided  ;  and, 
all  hearings  shall  close  on  the  day  before  the  day  of  election. 

Sect.  5.    They  shall  hear  all  applications  for  putting  on  new  How  conducted; 
names,  or  for  striking  off  names  put  on,  and  all  evidence  offered  in  wh^ImS  are 
support  of  such  applications,  and  shall  correct  said  check-list  accord-  niiwirfToff  £ 
ingly.     All  persons  whose  names  are  entered  upon  said  list  shall  be  *»****e-  °    y 
deemed  legal  voters,  and  no  person  whose  name  is  not  upon  said  m** **'' 6* 
list  shall  be  allowed  to  vote,  unless  his  name  was  left  off  by  mis- 
take, and  his  right  clearly  known  to  the  supervisors  before  the  list 
was  made  out;  said  supervisors  shall  have  power  to  administer 
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MANNER  OF  CONDUCTING  ELECTIONS. 


[Ch.  31. 


Check-lilt  to  be 
always  open  to 
examination. 
R.  8.26:4. 
C.  S.  26:  4. 
0.8.28:4. 
Copy  of  list  and 
oath  thereon. 
1878,  60:  9. 


1871,5:1,2,3. 
1872,4:1,3. 


Supervisors  to 
attend  with 
check-list. 
R.8.25:6. 
C.  8.26:6. 
O.  S.  28:  6. 
Chairman  to  pre- 
side until  mod- 
erator is  chosen. 
1878,60:8. 
Check-list  to  be 
used  in  the  elec- 
tion of  mod- 
erator and  su- 


oaths  to  all  persons  who  testify  before  them  in  regard  to  the  right 
of  any  person  claiming  to  be  a  yoter. 

Sect.  6.  The  list  as  corrected  by  the  supervisors  shall,  at  all 
times,  before  the  opening  of  any  meeting,  be  open  for  the  examina- 
tion of  every  citizen. 

Sect.  7.  An  attested  copy  of  said  check-list,  as  corrected,  shall 
be  lodged  with  the  town  clerk  on  the  day  of  election  before  the 
opening  of  the  meeting;  and  before  said  meeting  is  opened  said 
supervisors  shall  subscribe  and  make  oath  to  the  following  certifi- 
cate upon  the  back  of  said  corrected  list :  — 

We,  the  supervisors  of  the  check-list  of  the  [town  or  ward]  of 
,  do  solemnly  swear,  that,  according  to  our  best 
knowledge,  the  within  list  contains  the  names  of  those  persons 
only  who  are,  by  actual  residence,  legal  voters  in' said 
So  help  us  God. 

The  clerk  or  magistrate  before  whom  said  oath  is  taken  shall 
make  on  the  back  of  said  check-list  a  certificate  thereof,  and  any 
supervisor  who  shall  swear  falsely  in  taking  said  oath  shall  be  taken 
and  deemed  to  be  guilty  of  perjury. 

Sect.  8.  The  supervisors  shall  be  present  at  the  opening  of  the 
meeting,  and  have  with  them  the  list  of  legal  voters  as  corrected. 

Sect.  9.  The  chairman  of  the  board  of  supervisors  shall  call 
the  town  meeting  to  order  and  preside  until  a  moderator  is  chosen  ; 
and  it  shall  be  the  duty  of  the  supervisors  to  remain  in  attendance 
upon  said  meeting,  during  the  day  of  election. 

Sect.  10.  The  check-list  shall  be  used  at  all  times  in  the  elec- 
tion of  moderator  and  supervisors. 


878,  60:  3,  5. 


CHAPTER  31, 


MANNER  OP  CONDUCTING  ELECTIONS. 


Ssonojr 

1.  Ballot-boxes  to  be  provided. 

2.  Ballot,  what  to  contain. 
8.  Mode  of  balloting. 

4.  Officers  to  be  voted  for  at  one  balloting  to  be 

determined  by  meeting. 
6.  No  person  obliged  to  vote  for  all ;  when  ticket 

a  blank. 
6.  Selectmen  and  clerk  to  assist  in  sorting  and 

counting  votes. 


Sectiok 

7.  Majority,  how  determined. 

8.  When  too  many  have  majority,  who  elected ; 

if  two  or  more  hare  equal  number,  result. 

9.  Moderator  to  sort  and  count  rotes  and  public- 

ly declare  result;    town  clerk  to  make 
record. 

10.  No  ballot  to  be  received  after  result  declared. 

11.  Town  clerk  to  have  election  laws  present. 

12.  Check-list  to  be  filed  with  town  clerk. 


Ballot-boxes  to 
be  provided. 
R.  8.  25:7. 
C.  S.  26:7. 
O.  8.  28:  8. 
Ballots  to  con- 
tain full  name ; 
proviso. 
6.8.25:8. 
C.  8.26:8. 
1853,1423:1. 
G.  8.  28:  8. 

Mode  of  ballot- 
ing. 
R.  8.  25:  9. 


Sect.  1.  A  suitable  box  or  boxes  shall  be  provided  by  the  select- 
men, at  the  expense  of  the  town,  in  which  to  receive  the  ballots  of 
the  voters. 

Sect.  2.  The  full  christian  and  surname  of  every  person  voted 
for,  with  the  initial  letter  or  letters  of  the  middle  name,  and  the 
usual  abbreviations  for  junior,  second,  third,  and  the  like,  shall  be 
written  or  printed  upon  every  ballot ;  and  every  ballot  not  thus 
prepared  and  cast  shall  be  regarded  as  a  blank  and  not  counted. 

Sect.  3.  Each  voter  shall  deliver  his  ballot  to  the  moderator  in 
open  meeting,  and  the  moderator,  on  receiving  the  ballot,  shall 
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direct  the  town  clerk  to  check  the  name  of  the  voter  on  said  list,  g;  g^:*; 
and  shall,  without  inspecting  the  name  of  any  person  voted  for,  *"▼,  ess- 
examine  said  ballot  so  far  only  as  to  determine  whether  the  same 
contains  more  than  one  ticket ;  if  it  do  not,  he  shall  place  the 
ballot  in  the  balloting-box ;  but,  if  it  do,  he  shall  make  it  manifest 
to  the  meeting  and  reject  the  same,  unless  the  voter  shall  correct 
his  ballot. 

Sect.  4.    In  balloting  for  state  and  county  officers,  representa-  °SSot°«tone 
tives  to  Congress,  or  electors  of  President  and  Vice-President,  the  balloting  to  be 
ballots  for  so  many  of  said  officers  then  to  be  voted  for  as  the  n^tS^ned  by 
voters  present  may  direct,  shall  be  given  in  on  the  same  ticket,  £  &w\  \o. 
with  the  respective  offices  designated  against  the  name  of  each  G- 8- ^ 10- 
person  voted  for. 

Sect.  5.    If  several  officers  are  to  be  voted  for  upon  one  ticket,  SyBJJJ^ 
no  person  shall  be  obliged  to  vote  for  each.    When  more  than  one  foraii;  when6 
description  of  officers  are  voted  for  on  the  same  ticket,  any  ticket  r^^il*" 
which  does  not  contain  at  least  one  vote  for  each  description  of  g;  gig:}}; 
officers,  shall  be  regarded    as  a  blank  as  to  the  description  of 
officers  omitted. 

Sect.  6.  .  The  selectmen  and  town  clerk  shall  assist  in  sorting  SjJJ^iSJt  in 
and  counting  said  votes,  but  no  other  person  shall,  in  any  manner,  gunt^? roU*- 
interfere  therewith.  c.  1 26 ::  i£* 

Sect.  7.    In  determining  the  result  of  any  election,  the  whole  ^t^L1^ 
number  of  persons  voting  for  any  officer  shall  first  be  ascertained,  determined0" 
by  counting  the  whole  number  of  separate  tickets  given  in ;  and  no  £  i'le-is.' 
person  shall  be  declared  elected  to  any  office  who  shall  not  haveG*828;13- 
received  a  majority  of  the  whole  number  of  tickets  given  in  for 
such  office,  except  in  cases  otherwise  specially  provided  for. 

Sect.  8.    If  a  number  of  candidates  greater  than  the  requisite  J^m^oSt?,7 
number  shall  severally  receive  a  majority,  a  number  equal  to  the  who  elected;  if 
requisite  number,  having  the  greatest  excess  over  such  majority,  hm^aTnum- 
shall  be  declared  elected.     But,  if  the  number  to  be  elected  cannot  r^^m. 
be  completed  by  reason  of  any  two  or  more  candidates  haviilg  re-  g  JH1.^ 
ceived  an  equal  majority,  one  or  more  being   greater  than  the 
requisite  number,  the  candidates  having  such  equal  majority  shall 
be  declared  not  to  be  elected.  Moderator  to 

Sect.  9.    The  moderator  shall,  in  the  meeting,  in  presence  of  JSEJSdJE?* 
the  selectmen  and  town  clerk,  sort  and  count  the  votes,  and  make  a  Jjj^jjjjjj* 
'public  declaration  of  ther  whole  number  of  tickets  given  in,  with  52*  to  mike 
the  name  of  every  person  voted  for,  and  the  number  of  votes  for  B^k:  is. 
each  person ;  and  the  town  clerk  shall  make  a  fair  record  thereof  g  |  Jg;  }£ 
at  large  in  the  books  of  the  town.  ««. 476,640. 

Sect.  10.    No  ballot  shall  be  received  and  counted  after  the  J^JJ^&J6 
votes  have  been  declared.  aa."»:it      o^^iT5*' 

Sect.  11.  The  town  clerk  shall  have  with  him,  in  the  meeting  Town  cierk  to 
during  its  continuance,  all  the  laws  in  force  relating  to  the  subject  JJU  JrtSS?" 
of  elections.  ciiSllil 

Sect.  12.    The  selectmen  shall  file  the  check-list  with  the  town  o.  a.  2»\  n. 
clerk  within  one  week  after  the  town  meeting.  Sd  with  tSJn* 

cleric 

R.  8.  25: 18. 
C.  8.  26: 18. 
0.8.28:18. 
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ELECTION  OP  GOVERNOR,  ETC. 


[Ch.  38. 


CHAPTER    32. 


ELECTION  OP  GOVERNOR,  COUNCILORS,   AND  SENATORS. 


Section 

1.  Meetings  for  the  choice  of  governor,  council- 

ors, and  senators,  when  holden. 

2.  Totes,  by  and  to  whom,  how,  and  when  re- 

turned. 


Sectiok 

3.  Receipt  for  returns  to  be  given. 

4.  If  returns  not  received,  secretary  to  give  no- 

tice. 


Meetings  for 
choice  of  gov- 
ernor, council- 
ors, and  sena- 
tors, when 
holden. 
R.  S.  26: 1. 
C.  8.27:1. 
G.  8.29:1. 
Votes,  by  and  to 
whom,  when, 
and  how  re- 
turned. 
R.  8.  2C:  2,  3. 
C.  8.27:2,3. 
G.  8.  29:2. 
liii,  47G,  640. 


Receipt  for  re- 
turns to  be 
,  given. 
R.  8.  26:4. 
C.  8.  27:  4. 
G.  8.29:3. 
If  returns  not 
received,  secre- 
tary to  give 
notice. 
1857,  1972:  2. 
G.  8.29:4. 


Sect.  1.  The  meetings  in  the  several  towns,  for  the  election  of 
governor,  councilors,  and  senators,  shall  be  holden  on  the  Tuesday 
next  following  the  first  Monday  of  November,  biennially,  and  at  no 
other  time,  the  first  meeting  to  be  held  in  November,  eighteen  hun- 
dred and  seventy-eight. 

Sect.  2.  The  town  clerk  shall  make  out  a  fair  and  exact  copy  of 
the  record  of  all  votes  given  in  at  any  such  meeting  for  governor, 
for  councilor,  and  for  senator,  upon  distinct  and  separate  pieces  of 
paper ;  shall  certify  upon  each  copy  that  the  same  is  a  true  copy  of 
said  record,  and  shall  seal  said  copies  separately,  and  direct  and 
forward  the  same  to  the  secretary  of  state,  with  a  superscription 
upon  each,  expressing  the  purport  thereof,  on  or  before  the  twen- 
tieth day  of  the  same  November. 

Sect.  3.  The  secretary,  upon  the  receipt  of  any  such  copy-, 
shall  forward  by  mail  to  the  town  clerk  a  receipt  therefor. 

Sect.  4.  Whenever  any  return  of  votes  shall  not  have  been  re- 
ceived at  the  office  of  the  secretary  within  the  time  prescribed  by 
law,  it  shall  be  his  duty  immediately  to  notify  the  clerk  of  the 
town  from  which  such  return  has  not  been  received.  Thereupon  it 
shall  be  the  duty  of  the  delinquent  town  clerk  forthwith  to  forward 
such  return. 


CHAPTER    33. 


ELECTION   OP  REPRESENTATIVES  -IN  CONGRESS. 


Three  congres- 
sional districts 
established. 
0.8.28:1. 
1846.342:1. 
1852,1284:1. 
G.  S.  30: 1. 
Limits  of  dis- 
tricts defined. 
C.  S.  28:  2. 
1862,1284:2. 
O.  8.  30:  2. 


Section 

1.  Three  congressional  districts  established. 

2.  limits  of  districts  defined. 

8.  Meetings  for  choice  of  representatives,  when 
holden. 

4.  Meetings  for  choice  of  representatives,  how 

warned  and  governed ;  return  and  count  of 
votes. 

5.  Plurality  to  elect. 


Sbctiok 

6.  When  new  election  to  be  ordered. 

7.  Voting  at  second  election,  return  of  votes, 

etc. 

8.  Canvass  of  votes  at  second  election. 

9.  Third  and  subsequent  elections,    when   or- 

dered. 
10.  Vacancy    in   congressional   delegation,   how 
filled. 


Sect.  1.  The  State  is  divided  into  three  districts  for  the  pur- 
pose of  choosing  representatives  in  the  Congress  of  the  United 
States,  and  each  district  is  entitled  to  elect  one  representative. 

Sect.  2.  Said  districts  are  formed  and  limited  in  manner  fol- 
lowing, to  wit :  the  counties  of  Rockingham,  Strafford,  Belknap, 
and  Carroll  constitute  the  first  district ;  the  counties  of  Merrimack 
and  Hillsborough  constitute  the  second  district;  the  counties  of 
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Cheshire,  Sullivan,  Grafton,  and  Coos  constitute  the  third  dis- 
trict. 

Sect.  3.     Meetings  for  the  choice  of  representatives  in  Congress  X3ee$  £*»- 
shall  be  holden  in  each  district  on  the  Tuesday  next  following  the  BenUtiv^n 
first  Monday  in  November,  eighteen  hundred  and  seventy-eight,  and  c.  s!V:  3."' 
on  the  Tuesday  next  following  the  first  Monday  in  November  in^^sf' 
•every  second  year  thereafter. 

Sect.  4.     The  meetings  in  the  several  towns  in  each   district  JSSSRndw- 
shall  be  warned  and  governed,  and  the  returns  of  votes  for  repre-«"i*ed^*Qni 
sentatives  shall  be  made  out,  signed,  certified,   sealed,  directed,  ™teTun 
transmitted,  receipted  for,  examined,  and  counted,  at  the  same  i&^lrafi. 
time  and  in  the  same  manner  as  provided  for  the  return  of  votes  as-30: 4- 
for  senators. 

Sect.  5.     Upon  such  examination  and  count,  the  person  having  J^^y to 
the  largest  number  of  votes  returned  in  any  district  shall  be  de-c.lL^s. 
blared  duly  elected  ;  and  the  governor  shall  forthwith  transmit  to  o*tl 30? 5!" 
the  person  so  elected  a  certificate  of  such  election,  under  the  seal  of 
the  State,  signed  by  himself  and  countersigned  by  the  secretary. 

Sect.  6.     If  two  or  more  persons,  at  any  election  of  representa-  ^^gj^60" 
tives  to  Congress,  shall,  in  any  district,  receive  the  largest  and  an  *ered- 
•equal  number  of  votes,  so  that  no  choice  be  made,  the  governor,  is^  700:2. 
with  advice  of  the  council,  shall  cause  precepts  to  be  issued  to  the  G- 8- 30:  ° 
selectmen  of  the  several  towns  within  such  district  for  another  elec- 
tion, requiring  them  to  warn  meetings  to  be  holden  at  the  time 
specified  in  such  precepts  for  the  choice  of  a  representative. 

Sect.  7.     The  votes  given  at  any  such  meeting  shall  be  received,  SSRJf  tJSS 
sorted,  counted,  declared,  recorded,  and  certified,  and  the  returns  «*  ylgif6- 
thereof  made  out,  signed,  certified,  sealed,  and  directed,  in  the  im»\  700Y3. 
manner  herein  before  prescribed  ;  and  the  clerk  shall  transmit  the  G* 8* 30:T* 
same  to  the  office  of  the  secretary  of  state  within  fifteen  days  after 
such  meeting. 

Sect.  8.     The  secretary,  as  soon  as  may  be,  shall  lay  all  such  re-^»^J^wnd 
turns  before  the  governor  and  council,  and  the  votes  shall  be  exam-  Jj^™* :  Jo- 
ined and  counted,  and  the  election  of  the  person  having  the  largest  c. a.' 2s!  8. 
number  of  votes  declared  and  certified,  and  the  certificate  thereof  o^s!  30! :&' 
made  out  and  transmitted  in  the  manner  herein  before  directed. 

Sect.  9.     If  upon  such  second  balloting  two  or  more  persons  shall  ^^"u£tfou, 
have  the  largest  and  an  equal  number  of  votes  in  any  district,  so  jjjj611  o^ewd, 
that  no  choice  be  made  therein,  the  governor,  with  advice  of  the  a.  b.  27 : 7. 
council,  shall  forthwith  cause  new  precepts  to  be  issued  as  afore-  is**',  700:5. 
said,  directing  another  meeting  to  be  warned  and  holden  to  fill  such  °- 8* 80: 9* 
vacancy  ;  and  the  same  proceedings  shall  be  again  had  as  are  herein 
before  provided ;  and  so,  from  time  to  time,  so  long  as  may  be 
necessary,  until  some  one  shall  have  the  largest  number  of  votes. 

Sect.  10.     If  any  vacancy  in  the  representation  in  Congress  shall  JSSSia'dX" 
occur  by  death,  resignation,  or  otherwise,  the  governor,  with  ad-ggjn»how 
vice  of  the  council,  shall  forthwith  cause  precepts  to  be  issued  toR.s.27:8. 
the  selectmen  of  the  towns  within  the  district  where  such  vacancy  Sm^too:1^ 
exists,  for  an  election  to  fill  such  vacancy  ;  and  similar  proceedings  °* 8- 30: 10- 
in  all  respects  shall  be  had  therein  as  are  provided  in  the  preceding 
sections  of  this  chapter  ;  and  the  ballotings  in  such  districts  shall 
be  continued  until  some  person  shall  have  the  largest  number  of 
votes  given  in  and  returned. 
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PRESIDENT  AND  VICE-PRBSIDBNT. 


[Ch.  34. 


CHAPTER    34. 


ELECTION    OP   ELECTORS   OP   PRESIDENT    AND    VICE-PRESIDENT. 


Bscno* 

1.  Meeting!  for  choice  of  electors,  when  holden. 

2.  Returns  of  votes,  by  and  to  whom,  how,  tad 

when  made. 

3.  Receipt  of  returns  to  be  acknowledged. 

4.  CanTass  of  Totes  for  electors,  when,  and  by 

whom  made ;  plurality  to  elect. 


Ssctioh 
6.  Electors,  how  notified  of  their  election,  etc. 

6.  Electors,  when  and  where  to  meet ;  notice  to- 

gOTernor  and  council. 

7.  Proceedings  in  case  of  vacancy  or  non-attend- 

ance. 

8.  Proceedings  of  electors. 


Meetings  for 
choice  of  elec- 
tors, when 
holden. 
C.  8.  29:  1. 
1848,  617: 1. 
O.  8.  31 : 1. 


Returns  of 
votes,  by  and  to 
whom,  how,  and 
when  made. 
R.  8.  28:2. 
C.  8.  29:  2. 
G.  8.  31 :  2. 


Receipt  of  re- 
turns to  be  ac- 
knowledged. 
R.  8.  28:  3. 
C.  8.  29:3. 
G.  8.  31 :  3. 

Canvass  of  votes 
for  electors, 
when  and  by 
whom  made ; 
plurality  to  elect. 
R.  8.  28:  4. 
C.  8.  29:4. 
1854,  1526: 1. 
O.  8.  31 :  4. 
Electors,  how 
notified  of  their 
election. 
R.  8.  28:  6. 
C.  8.  29:6. 
1854,  1525:  2. 
6.  8.  31 :  5. 
Electors,  when 
and  where  to 
meet ;  notice  to 
governor  and 
council. 
R.  8.28:7. 
C.  8.  29:  7. 
1854, 1525:  3. 
G.  8.31:6. 
Proceedings  in 
case  of  vacancy 
or  non-attend- 
ance. 

R.  8.  28:  8. 
C.  8.  29:  8. 
1854, 1525:  4. 
G.  8,  31 :  7. 
Proceedings  of 
electors. 
R.  8,  28:  9. 
C.  8.  29:9. 
G.  8.  31:8. 


Sect.  1.  Meetings  for  the  choice  of  electors  of  President  and 
Vice-President  shall  be  holden  on  the  Tuesday  next  following  the 
first  Monday  in  November,  eighteen  hundred  and  eighty,  and  on  the 
Tuesday  next  following  the  first  Monday  in  November,  in  every 
fourth  year  thereafter;  and  the  governor  shall  seasonably  issue 
precepts  to  the  several  towns,  directing  them  to  warn  and  hold 
meetings  at  the  time  and  for  the  purpose  aforesaid. 

Sect.  2.  The  returns  of  votes  for  electors  shall  be  made  out, 
signed,  certified,  sealed,  and  directed,  in  the  manner  provided  for 
the  returns  of  votes  for  senator  ;  and  the  town  clerks  shall  trans- 
mit the  same  to  the  office  of  the  secretary  of  state  five  days,  at  least, 
before  the  last  Wednesday  but  one  of  the  same  month. 

Sect.  3.  The  secretary  by  whom  such  returns  of  votes  shall  be^ 
received,  shall  forward  by  mail  to  the  town  clerks  receipts  therefor. 

Sect.  4.  The  secretary  shall,  on  the  day  following  the  last 
Wednesday  but  one  of  November,  lay  the  returns  of  votes  for  elec- 
tors of  President  and  Vice-President  before  the  governor  and  coun- 
cil, to  be  by  them  examined  and  counted.  The  requisite  number 
of  persons  who  shall  have  the  largest  number  of  votes  returned  shall 
be  declared  duly  chosen  electors. 

Sect.  5.  The  governor  shall  cause  the  several  persons  who  may 
be  chosen  electors  to  be  notified  forthwith  of  their  election,  and 
request  their  attendance  at  the  state-house  in  Concord,  on  Tuesday 
next  preceding  the  first  Wednesday  of  December  then  next,  at  ten. 
o'clock  in  the  forenoon. 

Sect.  6.  The  electors  chosen  shall  meet  at  the  state-house  ii* 
Concord,  on  said  Tuesday,  and,  by  twelve  o'clock  at  midday  on 
said  day,  give  notice  to  the  governor  and  council  of  the  number  of 
electors  present  who  accept  the  office. 

Sect.  7.  If  the  requisite  number  of  electors  are  not  present  or 
do  not  accept,  or  if  the  requisite  number  of  electors  shall  not  be 
chosen  by  reason  of  two  or  more  persons  having  an  equal  number 
of  votes,  the  electors  present  who  do  accept,  in  presence  of  the  gov- 
ernor and  council,  shall  forthwith  choose  by  ballot  the  number 
wanting  to  complete  the  board. 

Sect.  8.  The  electors  shall  give  their  votes  for  President  and 
Vice-President  of  the  United  States,  at  Concord,  on  said  first 
Wednesday  of  December,  and  shall  proceed  therein  according  to- 
law. 
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CHAPTER    35. 


ELECTION   OP  REPRESENTATIVES  TO  THE  GENERAL  COURT. 


Sscnon 

1.  Meetings,  when  holden. 

2.  Certificate  of  election,  form  of,  etc 
Z.  Basts  of  representation. 

4.  Towns  sad  wards  whose  boundaries  hare  been 

changed  since  last  census ;  number  of  rep- 
resentatiTes. 

5.  Towns  sending  one  representatiTe. 

6.  Towns  sending  more  than  one  representatiTe. 

7.  Towns  to  elect  part  of  the  time. 

8.  Proportion,  bow  fixed. 

9.  Meetings  in  classed  towns,  when  holden. 

10.  Meetings  in  classed  towns,  how  and  where 


11.  Meetings  in  olssned  towns,  how  notified. 


Bbotiox 

12.  Check-list,  how  posted,  and  how  completed. 

13.  Check-list,  how  corrected  in  classed  towns. 

14.  Check-list,  corrected  copy  of  in  each  town,  to 

be  filed,  etc. 

15.  Organisation  and  proceedings  of  meetings. 

16.  Proceedings  where  no  town  clerk ;  duties  of 

clerk  pro  torn.,  etc. 

17.  Neglect  of  duty  by  town  officer,  how  pun- 


18.  list  of  classed  towns. 

19.  Clerk  of  preceding  House  to  organise  legisla- 

ture; how. 

20.  "  Ward  "  and  ^town  "  defined. 


ELECTIONS  IN  TOWNS   NOT  CLASSED. 


Sect.  1.    A  meeting  for  the  election  of  representatives  to  the  J*"*10*1* when 
general  court  in  towns  not  classed  shall  be  holden  on  the  Tuesday  r.  a*&:  i. 
next  following  the  first  Monday  of  November,  biennially,  the  first  %\  |  ^:.  \\ 
meeting  to  be  held  in  November,  eighteen  hundred  and  seventy-eight ;  u» 246- 
but,  if  the  election  of  the  requisite  number  shall  not  be  effected  on 
that  day,  the  meeting  may  be  adjourned  to,  and  the  election  of  the 
number  deficient  made,  on  the  following  day,  but  not  afterwards. 

Sect.  2.    The  certificate  of  election  shall  be  made  out,  certified,  certificate  of 
and  signed  in  the  same  manner  as  the  returns  of  votes  for  govern-  Ht*^'  fonn 
or;  and  the  town  clerk  shall  also  certify  that  the  check-list  was  £;f;fj::f; 
duly  posted  and  used  during  the  balloting  on  which  such  represent-  «£&  jbW. 
ative  was  chosen,  and  the  number  of  voters  upon  the  check-list  as  mi\  76:  & 
corrected  on  the  day  of  such  meeting. 

Sect.  8.    Each  town  in  this  State  having  had  six  hundred  or  Every  town 
more  inhabitants  at  the  last  preceding  census,  shall  send  one  or  d^n/nhabihtSta 


more  representatives  to  the  general  court,  according  to  article  nine  £n1S?Tek.repre" 
of  the  constitution  of  the  State. 

Sect.  4.    The  following-named  towns  and  wards,  having  had  Towns  and 
their  boundary  lines  changed  since  the  last  census,  are  hereby  au-  boundarieThave 
thorized  to  elect  representatives  ;  that  is  to  say,  Bethlehem,  Con-  J^^sTSt 
cord- (wards  one,  two,  three,  and  seven),  Dover  (wards  one  and  ^MrssenSl>er 
five),  Durham,  Francestown,  Hampstead,  Keene  (wards  one,  two,  tiv*». 
three, four, and  five), Lyndeborough,  Marlborough,  Meredith,  Nashua 
(wards  one,  two,  three,  four,  five,  seven,  and  eight),  Portsmouth 
(wards  three  and  four),  Rye,  Sanbornton,  Tilton,  and  Troy,  may 
each  elect  one  representative  biennially ;  and  Concord  (wards  four,  one. 
five,  and  six),  Dover  (wards  two,  three,  and  four),  Laconia,  Man- 
chester (wards  one,  two,  six,  and  seven),  Milford,  and  Newmarket, 
may  each  elect  two  representatives  biennially ;  and  Gilford,  Man-  two. 
Chester  (ward  five),  Nashua  (ward  six),  and  Portsmouth  (wards  one 
and  two),  may  each  elect  three  representatives  biennially ;  and  Man-  Three. 
Chester  (wards  three  and  four)  may  each  elect  four  representatives  Four. 
biennially;  and  none  of  the  towns  or  wards  named  in  this  section  m8»67:* 
shall  elect,  except  as  herein  provided. 
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Towns  sending 
one  representa- 
tive. 
1878,67:4. 


Towns  sending 
more  than  one 
representative. 
1878,  67 :  4. 


Towns  author- 
ized to  elect 
representatives 
part  of  the  time. 

1878,  C7 : 2. 


Sect.  5.  The  following-named  towns,  none  of  which  had  eight- 
een hundred  inhabitants  as  shown  by  the  census  of  eighteen  hun- 
dred and  seventy,  may  each  elect  one  representative  biennially ; 
namely,  Acworth,  Alexandria,  Allenstown,  Alstead,  Alton,  Am- 
herst, Andover,  Antrim,  Ashland,  Auburn,  Bath,  Barnstead,  Bar- 
rington,  Bartlett,  Bedford,  Belmont,  Boscawen,  Bow,  Bradford, 
Brentwood,  Bristol,  Brookline,  Campton,  Candia,  Canterbury, 
Charlestown,  Chester,  Chesterfield,  Chichester,  Colebrook,  Col- 
umbia, Conway,  Cornish,  Croydon,  Danbury,  Dalton,  Deerfield, 
Deering,  Dorchester,  Dunbarton,  Eaton,  Effingham,  Enfield,  Ep- 
ping,  Epsom,  Fitzwilliam,  Freedom,  Gilmanton,  Goffstown,  Gor- 
ham,  Grafton,  Grantham,  Greenland,  Hampton,  Hampton  Falls, 
Hancock,  Henniker,  Hill,  Hillsborough,  Hinsdale,  Holderness, 
Hollis,  Hooksett,  Hudson,  Jaffrey,  Jefferson,  Kensington,  King- 
ston, Lee,  Lempster,  Londonderry,  Loudon,  Lyman,  Lyme,  Madi- 
son, Marlow,  Merrimack,  Milan,  Milton,  Mont  Vernon,  Moulton- 
borough,  New  Boston,  Newbury,  Newcastle,  New  Durham,  New 
Hampton,  New  Ipswich,  New  London,  Newton,  Northfield,  North 
Hampton,  Northumberland,  Northwood,  Nottingham,  Orford,  Pel- 
ham,  Piermont,  Pittsfield,  Plainfield,  Plaistow,  Plymouth,  Ray- 
mond, Richmond,  Rindge,  Rollinsford,  Rumney,  Salem,  Salisbury, 
Seabrook,  South  Newmarket,  Springfield,  Stewartstown,  Stoddard, 
Strafford,  Stratford,  Stratham,  Sunapee,  Sutton,  Swanzey,  Tam- 
worth,  Thornton,  Tuftonborough,  Unity,  Wakefield,  Warner,  War- 
ren, Washington,  Webster,  Wentworth,  Westmoreland,  Whitefield, 
Wilmot,  and  Windham. 

Sect.  6.  The  following-named  towns,  none  of  which  had  thirty 
hundred  inhabitants  as  shown  by  the  census  of  eighteen  hundred 
and  seventy,  may  each  elect  two  representatives  biennially ;  namely, 
Canaan,  Derry,  Farmington,  Franklin,  Hanover,  Haverhill,  Hop- 
kinton,  Lancaster,  Lisbon,  Littleton,  Newport,  Ossipee,  Pembroke, 
Peterborough,  Sandwich,  Walpole,  Wearc,  Wilton,  Winchester, 
and  Wolfeborough  ;  and  the  following-named  towns,  none  of  which 
had  forty-two  hundred  inhabitants  as  shown  by  the  census  of  eight- 
een hundred  and  seventy,  may  each  elect  three  representatives  bi- 
ennially ;  namely,  Ciaremont,  Exeter,  Lebanon,  and  Rochester ; 
and  the  town  of  Somersworth,  not  having  had  fifty-four  hundred 
inhabitants  as  shown  by  the  census  of  eighteen  hundred  and  seven- 
ty, may  elect  four  representatives  biennially,  and  none  of  the  towns 
named  in  this  or  the  preceding  section  shall  elect  except  as  herein 
provided. 

Sect.  7.  Of  the  remaining  towns  and  wards,  those  not  having 
the  constitutional  number  of  inhabitants  as  shown  by  the  census  of 
eighteen  hundred  and  seventy,  and  being  so  situated  that  they  can- 
not conveniently  be  classed,  and  such  as  are  not  classed  by  section 
eighteen  of  this  chapter,  those  herein  after  named  are  hereby  au- 
thorized to  each  elect  a  representative  such  proportionate  part  of 
the  time  as  the  number  of  its  inhabitants  as  shown  by  the  census  of 
eighteen  hundred  and  seventy  shall  bear  to  six  hundred  ;  that  is  to 
say,  they  shall  elect  as  follows,  to  wit :  Albany,  Atkinson,  Bridge- 
water,  Brookfield,  Carroll,  Center  Harbor,  Danville,  Dublin,  Dum- 
mer,  Goshen,  Langdon,  Mason,  Madbury,  Manchester  (ward  eight), 
Monroe,  Orange,  Surry,  and  Temple,  in  the  year  eighteen  hundred 
find  seventy-eight ;  and  Atkinson,  Benton,  Center  Harbor,  Chatham, 
Danville,  Dublin,  Errol,  Greenville,  Goshen,  Harrisville,  Langdon, 
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Litchfield,  Madbury,  Manchester  (ward  eight),  Middleton,  Newing- 
ton,  Sharon,  Shelburne,  and  Stark,  in  the  year  eighteen  hundred  and 
eighty ;  and  none  of  said  towns  or  wards  named  in  this  section  shall 
elect  except  as  herein  provided. 

Sect.  8.  The  legislature,  at  its  session  next  after  each  general  £Xrtion»  how 
census  of  the  State,  shall  make  provision  that  all  towns  having  less 
than  six  hundred  population,  as  shown  by  the  last  preceding  census, 
and  which  are  not  classed  for  the  election  of  representatives,  shall 
have  their  fair  proportional  representation  in  the  House  of  Repre- 
sentatives under  article  eleven  of  the  state  constitution,  by  fixing 
the  proper  proportion  of  time  to  which  each  town  so  situated  is  en- 
titled to  be  represented,  and  the  year  or  years  when  such  towns  shall 
elect  their  representative,  until  the  time  of  the  next  general  cen- 
sus of  the  State. 

ELECTIONS  IN   CLASSED   TOWNS. 

Sect.  9.  A  meeting  for  the  election  of  representatives  of  classed  Jj£^S^n8 
towns  may  be  holden  on  any  day  in  November,  except  the  Tuesday  when  hoiden.' 
next  following  the  first  Monday  thereof.  c.  s.'3o-  e." 

Sect.  10.     Such  meeting  shall  be  called  by  warrant,  under  the  ^.32:6^ow 
hands  and  seal  of  the  selectmen  of  the  town  wherein  the  meeting  and  when 
is  by  law  to  be  holden  for  that  year,  requiring  the  inhabitants  of  S^is:?. 
said  classed  towns  qualified  to  vote  for  senator  to  meet  at  a  certain  g;5;Ss:7. 
place  in  said  town,  and  at  a  certain  hour  therein  mentioned,  and 
expressing  the  purpose  of  such  meeting. 

Sect.  11.    The  selectmen  shall  post  an  attested  copy  of  such  J^^T' how 
warrant  at  some  public  place  in  each  of  said  towns  fourteen  days,  R.  s.  29':  8. 
at  least,  before  such  meeting,  and  return  such  warrant,  with  their  g.  s.  32":  i 
doings  thereon,  at  the  time  and  place  of  said  meeting. 

Sect.  12.    The  supervisors  of  the  town  wherein  such  meeting  Ch^*1a^c,^w. 
is  by  law  to  be  holden  shall  lodge  with  the  clerk  thereof,  and  cause  pieted. 
to  be  posted  at  some  public  place  in  said  town  at  least  fourteen  days  c.'f.30::9.' 
previous  to  said  meeting,  an  alphabetical  list  of  all  the  legal  voters  GS32:9- 
of  said  town,  and  shall  at  said  meeting  enter  on  said  list  the  name 
of  every  legal  voter  which  shall  be  upon  the  list  of  voters  of  any 
town  classed  therewith. 

Sect.  13.    The  supervisors  of  each  classed  town  shall  hold  ses-^^J^^ 
sions  for  the  correction  of  the  list  of  voters  in  the  manner  provided  ^S^iS^' 
for  other  towns,  giving,  at  least,  seven  days'  notice  thereof ;  but  no  c.  s'  30:'  io! 
session  shall  be  holden  for  such  purpose  on  the  day  of  the  election.  a  s- 32: 10* 

Sect.  14.    An  attested  copy  of  the  check-list,  as  corrected  byj*^*^ 
the  supervisors  of  each  classed  town,  shall  be  filed  by  them  with  the  ifct  in  each  town 
town  clerk  of  the  town  in  which  such  meeting  is  to  be  holden,  it  s.  29: 11. 
before  the  opening  of  such  meeting,  or,  in  his  absence,  with  one  of  £;  |;  ^;  J}; 
the  supervisors  of  such  town. 

Sect.  15.    At  such  meeting  a  moderator  shall  be  chosen,  and  SSftSSX 
said  moderator,  and  the  supervisors,  selectmen,  and  clerk  of  the  inga  of  meetings. 
town  wherein  such  meeting  is  holden,  and  the  legal  voters  of  each  c.  s.'30:'i2.' 
town  present,  shall  have  the  same  rights  and  powers,  perform  the  °' 8* 32: 12, 
same  duties,  and  be  subject  to  the  same  liabilities  and  penalties,  as 
if  such  meeting  were  a  legal  meeting  of  the  inhabitants  of  one  town 
only. 

Sect.  16.    If  there  shall  be  no  clerk  of  the  town  in  which  such  Proceedings 
meeting  is  to  be  holden,  or  in  case  of  his  absence,  the  legal  voters  3erk;Ddutte£ 


Digitized  by 


Google 


108  BEPRESENTATIVES  TO  GENERAL  COURT.  [Ch.  35. 

c.' twill.      °*  8UC^  town  present  shall  choose  a  clerk  of  the  meeting,  who  shall 

o.  s.  32*:  isl      be  sworn,  and  shall  perform  the  duties  by  law  required  of  town 

clerks  in  town  meetings,  shall  keep  a  fair  record  of  the  proceedings 

of  the  meeting,  and  shall  transmit  the  same,  duly  certified,  to  the 

clerk  of  said  town,  as  soon  as  one  shall  be  elected,  who  shall  record 

the  same  in  the  book  of  records  of  the  town  wherein  such  meeting 

is  holden. 

J^ftJ^aJS,      Sect.  17.     If  any  supervisor,  selectman,  or  town  clerk  shall 

hJwpuniJhed.    neglect  to  perform  any  duty  required  of  him  by  this  chapter,  he 

a  s*  wiit       shall  be  fined  not  exceeding  fifty  dollars. 

Lutofcu^        Sect.  18.    The  following-named  towns  and  places,  not  having 
towns. c  the  constitutional  number  of  inhabitants  each  for  a  representative 

i878,G7:i.  jn  ^e  generai  court,  are  hereby  classed  for  the  election  of  repre- 
sentatives, and  each  class  may  elect  one  representative  biennially, 
to  wit :  — 

Class  1.     Clarksville  and  Pittsburg. 
Class  2.     Berlin  and  Randolph. 
Class  3.     Franconia  and  Lincoln. 
Class  4.     Ellsworth,  Waterville,  and  Woodstock. 
Class  5.     Easton  and  Landaff. 
Class  6.     Groton  and  Hebron. 
Class  7.     Gilsum  and  Sullivan. 
Class  8.    Nelson  and  Roxbury. 
Class  9.    Bennington  and  Greenfield. 
Class  10.  Fremont  and  Sandown. 
Class  11.  East  Kingston  and  South  Hampton. 
Class  12.  Jackson,  Livermore,  and  Hart's  Location. 
SSi^HSSi  to      Sect.  19.    The  clerk  of  the  preceding  House  of  Representatives, 
place  on  roiit     in  making  up  the  roll  of  members  elect  for  use  in  the  organization 
oT&e^blrlT6*  of  the  House,  shall  place  upon  said  roll  only  the  names  of  those 
tiSSa  ££££    presenting  certificates  of  election  duly  issued  in  conformity  to  the 
rtSoM^f  SX    requirements  of  the  amended  constitution  and  the  provisions  of  this 
*er.  r        chapter,  and  if  from  any  town,  ward,  or  class,  are  presented  certifi- 
cates for  more  representatives  than  such  town,  ward,  or  class  is 
entitled  to  by  the  provisions  of  this  chapter,  then  said  clerk  shall 
not  enter  any  name  from  such  town,  ward,  or  class,  until  the  House, 
after  organization,  shall  have  determined  which,  if  any,  of  such 
names  may  be  placed  upon  said  roll. 
«  wnSLl      Sect.  20.    The  word  "  ward  "  or  "  town,"  as  used  in  this  chapter, 
1878,  «7:6.        g^u  in  an  cases,  where  the  boundary  lines  of  a  ward  or  town  were 
altered  or  changed  at  the  June  session  of  the  legislature,  eighteen 
hundred  and  seventy-eight,  be  construed  to  mean  the  ward  or  town 
newly  constituted  by  such  alteration  or  change. 


1878 :  67,  5. 
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CHAPTER    86. 


GENERAL  PROVISIONS  CONCERNING  ELECTIONS. 


SSCTIOW 

1.  Neglect  to  return  rotes,  how  punished. 

2.  Neglect  to  return  rote*,  prosecution  for,  pro- 

Tided  for. 

3.  limitation  of  prosecutions. 

4.  Correction  of  returns,  how  made. 

5.  Neglect  to  correct,  how  punished. 

&  Penalty  for  false  record,  copy,  certificate,  or 
return* 

7.  Using  liquor  to  influence  rotors,  penalty  for. 

«.  megsl  voting,  fabe  statement*  to  supervis- 
ors, etc 


Section 
9.  Fraudulent  conduct  of  moderator,  etc. 

10.  Fraudulent  conduct  of  supervisor,  in  correct" 

ing  list,  etc 

11.  Assault  on  officers  of  meeting,  ballot-box,  etc. 

12.  Improperly  influencing  rotors,  prohibited. 

18.  Contributing  to  improperly  influence  rotors, 
forbidden. 

14.  Fine,  how  dirided. 

15.  Other  offenses  against  election  lews. 


Sect.  1.    If  any  town  clerk  shall  neglect  to  make  any  return  of  Neglect  to  re- 
votes  for  governor,  councilor,  senator,  representative  in  Congress,  j^EST* how 
electors  of  President  and  Vice-President,  railroad  commissioner,  l^fio6  ;27; 
register  of  deeds,  county  treasurer,  county  commissioner,  or  any  cl  8.27:6 ;  20 .- 
other  state  or  county  officer,  he  shall  be  fined  not  exceeding  oneo.;&»:L 
hundred  dollars. 

Sect.  2.    The  secretary  of  state  shall,  within  thirty  days  after  Neglect  to  return 
any  default  in  the  return  of  votes,  certify  the  same  to  the  solicitor  Son^etc?1" 
of  the  county,  which  certificate  shall  be  prima-facie  evidence  of  "wit 
such  default ;  and  the  solicitor  shall  prosecute  every  person  guilty  °-  »•  »•  2* 
of  such  default. 

Sect.  3.    No  prosecution  shall  be  sustained  unless  commenced  Limitation  of 
within  one  year  after  the  commission  of  the  offense.  ETao?!?*' 

Sect.  4.    If  the  clerk  of  any  town  shall  make  an  incorrect  §".SlSs:aL 
or  insufficient  record  or  return  of  the  votes  given  therein  at  correction  of 
any  meeting  for  any  officer,  the  tribunal  by  whom  said  votes  are  SSeTetc1!01* 
opened  and  counted  may  require  said  clerk,  at  his  own  expense,  to  g-fjf-f- 
come  in  and  amend  said  record  or  return,  according  to  the  facts  of  o.  s.  33-  4! 
the  case.  m1'476-640 

Sect.  5.    If  any  clerk  shall  neglect  or  refuse  to  appear  and  Neglect  to  cor- 
amend,  he  shall  be  fined  fifty  dollars.  3&ibow  pun" 

Sect.  6.    If  the  clerk  of  any  town  or  place  shall  willfully  and  §;£  j?:* 
corruptly  make  a  false  record  of  any  vote  or  other  proceeding,  in  <*-  s"  33':  i 
any  legal  town  meeting,  or  any  false  copy  of  any  record,  or  any  SS?«£,  bj* 
false  certificate  or  return  of  votes,  he  shall  be  imprisoned  not  ex-  g"*      ' 
ceeding  five  years.  c.  s.  231 :  is. 

Sect.  7.    If  any  person  shall  directly  or  indirectly  give  spiritu-  StI;  31  •  1.* 
ous  liquor  to  any  voter  at  any  time,  with  a  view  to  influence  any  u^ng Jiquor  to 
election,  or  as  a  treat  for  his  vote,  or  for  the  honors  bestowed  on  r.  s.e§6?  tS. 
any  candidate  at  such  election,  he  shall  be  fined  not  more  than  a  a  Si?" 
twenty  dollars  for  each  offense. 

Sect.  8.    If  any  persoh,  at  any  meeting  for  the  choice  of  officers,  ffijjiTff Dg; 
shall  give  in  more  than  one  vote  for  any  officer  voted  for  at  such  tosuperriiorT. 


21. 


meeting,  or  if  any  person  under  the  age  of  twenty-one  years,  or  &s.'26::«. 
any  alien  not  naturalized,  or  any  person  who  is  not  a  legal  voter,  ^ll Sola 
shall  give  in  any  vote  for  any  officer  at  such  meeting,  or  if  any  u,246;iir,28i. 
person,  being  under  examination  as  to  his  qualifications  as  a  voter 
before  the  board  of   supervisors,  shall  give  any  false  name  or 
answer,  he  shall  be  fined  not  more  than  thirty  dollars  for  each 
offense,  or  be  imprisoned  not  more  than  three  months. 
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CONCERNING  ELECTIONS. 


[Cit.  36- 


Fraudulent  con- 
duct of  mod- 
erator, toi 


lectmen  in  bal- 
loting. 
R.  8.  25:  22. 
C.  8.  26:  23. 
1857,1964:1,9. 
G.  8.33:10. 
1878,  60: 10. 
i,  88;ii,246; 
xviii,  91 ;  xliv, 


Fraudulent  con- 
duct of  super- 
visor in  correct- 
ing check-list. 
R.  8.  25:21. 
0.8.26:22. 
G.  8.  33:11. 
1878,60:10. 
i,  88;  xviii,  91; 
xliv,  383. 


Assault  upon 
officers  of  meet- 
ing, ballot-box, 
etc. 

1858,  2079: 1. 
G.  8.33:12. 


Improperly 
influencing 
person  to  vote 
prohibited. 
1876,  53: 1. 


Contributing  to 
improperly  In- 
fluence persons 
to  vote  prohib- 
ited. 
1876,  53:  2. 


Fine,  how 
divided. 
1876,  53:  3. 

Other  offenses 
against  provis- 
ions of  laws. 
R.  8.  25:  23. 
C.  8.26:24. 
G.  8.  33: 13. 


Sect.  9.  If  any  moderator,  supervisor,  or  selectman,  at  any 
meeting,  shall  fraudulently  receive  and  count  any  illegal  vote,  omit 
to  receive  and  count  any  legal  vote,  or  shall  fraudulently  embezzle 
any  vote  from  the  number  of  legal  votes  cast,  or  add  any  vote 
thereto,  or  shall  receive  or  count  any  vote  given  at  such  meeting  by 
proxy  and  without  the  personal  delivery  of  such  vote  by  the  person ' 
entitled  to  give  the  same,  or  shall  fraudulently  declare  the  state  of 
the  vote  in  the  election  of  any  officer,  he  shall,  for  each  offense,  be 
fined  not  less  than  three  hundred  dollars,  and  be  imprisoned  not 
less  than  six  months. 

Sect.  10.  If  any  supervisor,  at  any  session  holden  for  the  cor- 
rection of  the  list  of  voters,  on  receiving  satisfactory  evidence  that 
any  person  whose  name  is  on  said  list  is  not  a  legal  voter,  shall 
neglect  or  refuse  to  erase  such  name  from  the  list,  or  shall  neglect 
or  refuse  to  insert  on  said  list  the  name  of  any  person  who  is  a 
legal  voter,  having  satisfactory  evidence  thereof,  or  shall  neglect  or 
refuse  to  hear  or  examine  any  evidence  offered  for  such  purpose  in 
either  of  the  cases  aforesaid,  or  shall  at  any  time  insert  on  said 
list  the  name  of  any  person  not  a  legal  voter,  knowing  such  to  be 
the  case,  or  shall  knowingly  erase  therefrom  or  omit  to  insert  the 
name  of  any  legal  voter,  he  shall  be  fined  not  more  than  fifty  dol- 
lars for  each  offense. 

Sect.  11.  If  any  person  shall  willfully  assault  any  town,  city,, 
or  ward  officer,  in  the  discharge  of  any  duty  of  his  office  at  the 
biennial  or  other  election,  or  take  away,  injure,  or  destroy  the  bal- 
lot-box or  check-list  when  in  use  at  any  biennial  or  other  election, 
he  shall  be  fined  not  more  than  three  hundred  dollars,  or  be  im- 
prisoned not  exceeding  three  years. 

Sect.  12.  If  any  person  shall  directly  or  indirectly  hire,  pro- 
cure, induce,  or  in  any  way  influence,  or  attempt  to  hire,  procure, 
induce,  or  in  any  way  influence,  by  payment,  promises,  offers  of 
emolument,  offers  of  reward  of  any  kind,  loans  of  money  or  other 
thing,  threats  or  intimidations,  any  voter  to  stay  away  from  any 
town  meeting,  or  to  avoid  voting  at  any  town  meeting,  or  to  vote 
at  any  town  meeting  for  or  against  any  particular  ticket  or  candi- 
date for  office,  or  to  ask,  in  order  to  disqualify  himself  from  voting" 
at  any  election,  the  abatement  of  his  taxes,  or  to  be  excused  from 
paying  taxes,  such  person  shall  be  fined  not  more  than  five  hun- 
dred dollars,  or  be  imprisoned  not  more  than  three  months. 

Sect.  13.  If  any  person  shall  directly  or  indirectly  contribute 
or  furnish,  or  promise  to  contribute  or  furnish,  any  money,  goods, 
chattels,  or  other  thing  "whatsoever,  to  be  used  to  induce  any  voter 
to  stay  away  from  any  town  meeting  or  to  avoid  voting  at  any  town 
meeting,  or  to  vote  at  any  town  meeting  for  or  against  any  particu- 
lar ticket  or  candidate  for  office,  or  to  ask,  in  order  to  disqualify 
himself  from  voting  at  any  election,  the  abatement  of  his  taxes,  or 
to  be  excused  from  paying  taxes,  such  person  shall  be  fined  not 
more  than  five  hundred  dollars,  or  be  imprisoned  not  more  than 
three  months. 

Sect.  14.  One  half  of  the  fines  imposed  for  the  violation  of  the 
provisions  of  the  two  preceding  sections  shall  go  to  the  prosecutor, 
and  the  other  half  to  the  county. 

Sect.  15.  If  any  person  shall  be  guilty  of  any  offense  against 
any  provision  of  the  laws  relating  to  elections  for  which  no  penalty 
is  specified,  he  shall  be  fined  not  more  than  thirty  dollars. 
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Chapter  37.  —  Of  the  powers  and  duties  of  towns. 
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Chapter  45.  —  Of  mayors  of  cities. 

Chapter  46.  —  Of  the  mayor  and  aldermen  and  common  council  of  cities* 

Chapter  47. — Of  the  city  clerk  and  other  city  officers. 

Chapter  48.  —  Of  the  powers  of  city  councils. 

Chapter  49.  —  Of  public  cemeteries  and  parks. 

Chapter  50.  —  Of  public  libraries. 

Chapter  51.  —  Of  town  lines. 

Chapter  52.  —  Of  unincorporated  places. 


CHAPTER    37. 


POWERS   AND   DUTIES   OP  TOWNS. 


Sectiov 

1.  Towns  public  corporations. 

2.  Parishes  incorporated  declared  towns. 

3.  Towns  may  purchase  and  hold  property  and 

make  necessary  contracts. 

4.  Towns  may  raise  money  for  certain  purposes. 

5.  Towns  may  make  by-laws  for  managing  pru- 

dential affairs,  etc. 

6.  Towns  may  make  by-laws  to  prevent  animals 

going  at  large,  etc. 

7.  Towns  may  make  by-laws  respecting  fires  and 

combustibles. 

8.  By-laws  to  continue  in  force  till  altered  or  an- 

nulled by  town. 

9.  Towns  to  control  and  protect  shade-trees; 


Section 

make  by-laws;  may  raise  money  and  ex- 
pend it  for  setting  out,  etc. 

10.  Removal  of  shade-trees,  how  effected. 

11.  Land-owners  may  plant  and  protect  shade- 

trees. 

12.  Towns  liable  for  damage  of  riots,  etc. 

13.  Limitation  of  liability. 

14.  Militia  may  be  called  out  to  suppress  or  pre. 

vent  riots. 

15.  Towns  to  have  remedy  over  against  rioters. 

16.  Towns  authorised  to  fund  debts  and  issue 

bonds  therefor. 

17.  Towns    owning    railroad    stock    may    vote 

thereon. 


Sect.  1 
corporate  name 
court  or  elsewhere 


Every  town  is  a  body  corporate  and  politic,  and  by  its  monBouf 
ne  may  sue  and  be  sued,  prosecute  and  defend,  in  any  £  Fll/i.' 


0.8.34:1. 
iii,532;  v.  13, 
280;  zii,  412. 


xvi,  450;  xxiii,   xxxvL  284,  424.    xlKlll; 

83:xxxiv,351;   sxvULSl;  xllli,  542'; 

xxxv,  514,  530;   xxxix,213;  xliv,  414. 
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POWERS  AND   DUTIES  OF  TOWNS. 


[Ch.  87. 


Parishes  incor- 
porated declared 
towns. 
R.  8.31:2. 
C.  8.32:2. 
O.  8.  34:  2. 
zzziT,  351. 

Towns  m«T  pur- 
chase and  hold 
property,  and 
make  necessary 
contracts,  etc. 
R.8.31:3. 
C.  S.  32:  3. 
Towns  may 
raise  money  for 
certain  par- 


poses. 
R.S.3 


_^  8.  31:4. 
€.8.32:4. 
1849,  861 : 1. 
1861,2502:1. 
1862,2580:3. 
1866,4221:1. 
1866,4271:1. 
0.8.34:4. 
1868,  26: 1. 
1872,  40: 1. 
1876,2:  1. 
1877,  69: 1. 
iii,598;xxi,81; 
xxril,  104; 
xxxt,  189 ;  xli, 
539;  xlr,  9,  126, 
528. 


Towns  at  special 
meetings,  not  to 
appropriate 
money  except  by 
▼ote  by  ballot. 
,2:1. 


1872,1 


May  make  by- 
laws for  man- 
aging prudential 
affairs,  etc. 
R.8.31:6. 
C.  8.  32:  6. 
G.  8.  34:  6. 
May  make  by- 
laws to  prevent 
animals  going  at 
large. 

R.  8.  31:7. 
€.8.32:7. 
G.  8.  34:  6. 


May  make  by- 
laws respecting 
fires  and  com- 
bustibles. 
€.8.32:8. 
1846,242:1. 
G.  8.  34:7. 
1872,  38: 1. 


Land  taken  by 
appraisal  for 
reservoirs. 
1872,38:2. 

Procedure  same 
as  in  taking  land 
for  highways. 


Sect.  2.  All  places  incorporated  by  the  name  of  parishes  with 
town  privileges  are  towns,  and  entitled  to  the  privileges,  vested 
with  all  the  powers,  and  subject  to  all  the  liabilities  of  towns. 

Sect.  3.  Towns  may  purchase  and  hold  real  and  personal 
estate  for  the  public  uses  of  the  inhabitants,  and  may  sell  and  con- 
vey the  same ;  and  may  make  any  contracts  which  may  be  necessary 
and  convenient  for  the  transaction  of  the  public  business  of  the 
town. 

G.  8.34:3.    ii,  20,  608 ;  ill,  524 ;  ▼,  458 ;  vii,  575 ;  xviii,  533 ;  xlii,  125. 

Sect.  4.  Towns  may  at  any  legal  meeting  grant  and  vote  such 
sums  of  money  as  they  shall  judge  necessary  for  the  support  of 
schools  ;  for  school-houses ;  for  the  maintenance  of  the  poor ;  for 
laying  out  and  repairing  highways  and  sidewalks  ;  for  building  and 
repairing  bridges ;  for  the  repair  of  meeting-houses  owned  by  the 
town,  so  far  as  to  render  them  useful  for  town  purposes ;  to  en- 
courage volunteer  enlistments  in  case  of  war  or  rebellion ;  to  pro- 
cure and  erect  a  monument  to  perpetuate  the  memory  of  such 
soldiers  belonging  thereto,  as  may  have  sacrificed  their  lives  in  the 
service  of  their  country,  including  a  suitable  lot  therefor  and  fence 
for  its  protection ;  to  defray  the  expense  of  decorating  the  graves 
of  soldiers  who  lost  their  lives  in  the  late  rebellion,  not  exceeding 
two  hundred  dollars  yearly;  to  establish  and  maintain  public 
libraries,  cemeteries,  and  parks  or  commons,  and  to  improve  the 
same  ;  to  prepare  and  publish  the  early  history  of  the  town ;  and 
for  all  the  necessary  charges  arising  within  the  town  ;  provided, 
that  no  money  shall  be  raised  or  appropriated  at  any  special  town 
meeting  except  by  vote,  bv  ballot,  nor  unless  the  ballots  cast  at 
such  meeting  shall  be  equal  in  number  to  at  least  one  half  of  the 
number  of  the  names  of  legal  voters  borne  on  the  check-list  of  said 
town. 

Sect.  5'.  Every  town  may  make  rules  and  by-laws  for  managing 
and  ordering  its  prudential  affairs,  and  may  annex  penalties  there- 
to not  exceeding  four  dollars  for  one  offense,  inuring  to  such  uses 
as  it  may  direct. 

Sect.  6.  Any  town  may  make  by-laws  to  prevent  horses,  mules, 
asses,  neat  cattle,  sheep,  and  swine  from  going  at  large  in  any 
street,  highway,  or  common,  or  in  any  public  place  in  the  town,  at 
any  time  of  the  year  therein  provided,  on  penalty  that  the  owner 
shall  forfeit  a  sum  not  exceeding  four  dollars  for  any  breach 
thereof. 

Sect.  7.  Any  town  may  make  and  establish  such  rules  and 
regulations  respecting  the  kindling,  guarding,  and  safe-keeping  of 
fires,  and  for  removing  all  combustible  materials  from  any  building 
or  place,  as  the  safety  of  the  property  in  such  town  may  require ; 
and  may  appoint,  in  such  manner  as  may  be  prescribed  in  such 
regulations,  all  such  officers  as  may  be  necessary  to  carry  such 
regulations  into  effect,  and  affix  penalties  not  exceeding  ten  dollars 
for  any  offense,  to  be  recovered  in  such  manner  and  appropriated 
to  such  use  as  the  town  may  direct ;  and  may  take  any  parcel  of 
land  within  its  limits  and  erect  thereon  any  structure,  and  make 
any  excavations,  and  construct  dams  and  do  such  other  things  as 
may  be  necessary  for  maintaining  a  reservoir  of  water  to  be  used  in 
case  of  fire.  The  method  of  taking  such  land,  and  the  assessment 
of  damage  to  the  land-owner  shall  be  the  same  as  is  by  law  pro- 
vided in  cases  where  land  is  taken  for  a  highway. 
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Sect.  8.     By-laws  adopted  by  any  town  without  limitation  shall  SSTJ  £r!£n~ 
■continue  in  force  until  altered  or  annulled  by  vote  of  the  town  or  troWied™ 

i  -  1~_  annulled, 

bylaw.  0.8.34:8. 

Sect.  9.    Every  town  shall  have  full  control  of  the  shade-trees  T$££r£££ 
situate  within  the  limits  of  any  public  street,  highway,  park,  com-  &■*»,  etc. 
mon,  or  other  public  lands  in  such  town,  and  shall  have  full  power  ofs! u?9. *' 
to  make  such  regulations  from  time  to  time  as  may  be  deemed  JJJJ  *j£ 
necessary  for  the  planting,  protection,  and  preservation  of   the 
same ;  and  any  town,  school-district,  or  village  precinct  may  raise 
money,  and  expend  it  for  the  setting  out  and  taking  care  of  shade  £j£j,ngf*  Kt_ 
and  ornamental  trees  along  their  streets  and  highways,  and  about  un^t'SuSe- 
their  school-houses,  public  buildings,  parks,  and  upon  such  other  555j8ElLBd' 
public  lands  as  they  deem  proper ;  and  the  selectmen  of  any  town 
shall,  upon  application,  make  such  abatement  of  taxes  to  any  per-  ^Jjjj6™61*  * 
son  who  shall  set  out  and  protect  shade-trees  by  any  street  or  high-  ^ettingout^8on, 
way  adjoining  his  land  as  the  said  selectmen  shall  deem  just  and  lmfw??; 
equitable;  and  no  such  abatement  of  taxes  shall  disqualify  any 
person  from  voting. 

Sect.  10.    If  any  owner  of  real  estate  desire  to  remove   any  JXSiSf; 
shade-tree  or  trees  situate  between  the  carriage-path  and  sidewalk,  JSJ^fi?^ 
or  within  the  limits  of  any  public  street,  he  shall  first  obtain  leave  o.  s!  34:  i'o.' 
of  the  selectmen  or  conform  to  the  regulations  which  the  town  may 
have  provided  relative  to  shade-trees. 

Sect.  11.    Nothing  in  the  two  preceding  sections  shall  be  con-  JJJjfjSS^ 
strued  to  deprive  the  owner  of  real  estate  of  the  right  to  plant,  protect  shade- 
rear,  and  protect  any  tree  between  the  carriage-path  and  sidewalk  iSS!*  2502:3. 
in  any  public  street  or  highway  on  which  his  estate  is  situate,  if  it  2^f^.11" 
do  not  interfere  with  the  public  travel. 

Sect.  12.    If  persons,  unlawfully,  riotously,   and  tumultously  Jj^jj^16  ,or 
assembled,  shall  injure  or  destroy  any  property,  real  or  personal,  rig*,  etc. 
the  town  within  the  limits  of  which  such  property  is  situate  shall  as!  34:12.' 
be  liable  to  indemnify  the  owner  thereof  for  the  property  so  injured  JwiiuboJ^i?" 
or  destroyed,  in  an  action  on  the  case. 

Sect.  13.    No  person  shall  be  entitled  to  the  benefits  of  the  fore-  {jjjjg^  o£ 
going  provision  if  it  shall  appear  that  the  destruction  of  his  proper-  ism,  ™\9'*- 
ty  was  caused  by  his  illegal  or  improper  conduct,  nor  unless  it  be  xiV .214." 
made  to  appear  that  he,  upon  knowledge  had  of  the  intention  or  xlviii' 196?  m" 
attempt  to  destroy  his  property,  or  to  collect  a  mob  for  such  pur- 
pose, and,  sufficient  time  intervening,  gave  notice  thereof  to  the 
mayor,  selectmen,  or  a  justice  of  the  peace  of  the  town  in  which 
such  property  was  situate. 

Sect.  14.    The  mayor  of  any  city  and  the  selectmen  of  any  ^a^aV0 
town  are  authorized,  at  the  expense  of  said  city  or  town,  to  call  out  auppn»eor  p»- 
sufficient  military  force  to  suppress  or  prevent  any  mob  or  riot  that  ism,  1519: 3. 
may  threaten  or  happen  within  its  limits.  G' 8'  s*:  1Am 

Sect.  15.     Any  town  which  shall  pay  any  sum  of  money,  under  fZ^Sfl^f* 
the  provisions  of  the  twelfth  section,  may  recover  the  same,  in  an  jjataat  riotew. 
action  on  the  case,  against  any  one,  or  against  two  or  more  jointly,  g!s! 34:15. 
who  shall  have  injured  or  destroyed  such  property. 

Sect.  16.    Any  town  may  fund  its  debt,  by  vote  of  any  legal  JJdto^0'" 
meeting,  and  any  such  indebtedness  may  include  the  bounty  of  the  ^  and  u*ue 
general  government  to  volunteers,  conscripts,  or  substitutes  which  ism.VbTi** 
such  town  has  assumed  and  paid  for  the  purpose  of  filling  its  quota.  ^  JJ:  *]- 
And  any  town  that  may  have  funded  its  debt,  or  any  part  thereof, 
15 
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A  town  owning 
railroad  stock 
may  vote 
thereon. 
G.  8.  34:20. 


may  at  any  legal  meeting  ratify  and  confirm  the  same,  and  may 
issue  bonds  payable  at  such  time  and  place  as  they  may  by  vote- 
authorize,  with  coupons  for  interest,  payable  annually  or  semi-annu- 
ally, in  gold  or  other  lawful  currency,  at  a  rate  not  exceeding  six 
per  cent. 

Sect.  17.  Whenever  any  town  shall  hold  stock  in  any  railroad, 
the  selectmen  are  authorized  to  vote  thereon  at  all  meetings  of  such 
corporation,  and  may  appoint  an  agent  for  that  purpose,  by  writings 
under  their  hands. 


CHAPTER    38. 


WARNING  TOWN  MEETINGS. 


Sbctiow 

1.  Annual  meeting,  when  h olden,  etc. 

2.  Warrant,  how  drawn,  what  to  contain,  etc. 

3.  Articles  to  be  inserted  on  written  request  of 

voters. 

4.  Warrant  addressed  to  inhabitants,  how  posted. 

5.  Addressed  to  constable,  how  served. 

6.  Towns  may  prescribe  other  modes  of  warning. 

7.  Return  of  warrants. 


Bbctiox 
8.  Meeting,  how  warned,  if  vacancy  in  board  of 

selectmen. 
0.  If  selectmen  neglect  or  refuse,  how  meeting 

warned. 

10.  If  no  legal  meeting,  board  of  selectmen,  or  if 

no  member  of,  how  meeting  may  be  warned. 

11.  Requisites  of  warrant  by  justice  of  the  peace. 

12.  Neglect  of  selectmen  in  warning  meetings,  how 

punished. 


-\ 


Annual  meeting, 
when  holden. 
R.  S.  32: 1. 
C.  8.  34:1. 
O.  8.  36: 1. 
1877,34:1. 
1878,60:1. 

Warrant,  how 
drawn,  what  to 
contain,  etc. 
R.  8.32:2. 
C.  8.  34:2. 
O.  8.  35:  2. 
ii,  202;  vii,  113. 


Articles  to  be 
inserted  on 
written  request 
of  voters. 
R.8.32:3. 
€.  8.  34:  3. 
O.  8.  35:  3. 

Warrant  ad- 
dressed to  vot- 
ers, how  posted. 
R.  8.  32: 4. 
€.8.34:4. 
0.8.35:4. 
lit,  178;  vii,  206, 
284;xxviii,419; 
xl,178;lii,612. 
Addressed  to 
constable ;  how 
served. 
R.  8.  82:5. 
€.8.84:5. 
O.  8.  35: 5. 
vii,  206,  2*4. 
Towns  may  pre- 
scribe other 


ing. 
B.8.32-.6. 


Sect.  1.  A  meeting  of  every  town  shall  be  holden  annually  on 
the  second  Tuesday  of  March  for  the  choice  of  town  officers  and 
the  transaction  of  all  other  town  business.  A  town  meeting  may  be 
warned  by  the  selectmen,  when,  in  their  opinion,  there  shall  be 
occasion  therefor. 

Sect.  2.  The  warrant  for  any  town  meeting  shall  be  under  the 
hands  and  seal  of  the  selectmen,  and  shall  prescribe  the  place,  day, 
and  hour  of  the  meeting.  The  subject  matter  of  all  business  to  be 
there  acted  upon  shall  be  distinctly  stated  in  the  warrant,  and 
nothing  done  at  any  meeting  shall  be  valid  unless  the  subject  there- 
of is  so  stated. 

Sect.  3.  The  selectmen,  upon  the  written  application  of  ten  or 
more  voters,  or  one-sixth  of  the  voter  in  town,  shall  insert  in  their 
warrant,  for  the  biennial,  annual,  or  any  other  meeting,  any  subject 
specified  in  such  application,  or  shall  warn  a  meeting  therefor,  if 
requested  in  such  application. 

Sect.  4.  The  selectmen  may  address  their  warrant  to  the  in- 
habitants of  the  town  qualified  to  vote  in  town  affairs,  in  which 
case  they  shall  post  an  attested  copy  of  such  warrant  at  the  place 
of  meeting,  and  a  like  copy  at  one  other  public  place  in  the  town, 
fourteen  days  before  the  day  of  meeting. 

Sect.  5.  Warrants  for  town  meetings  may  be  directed  to  a  con- 
stable of  the  town,  requiring  him  to  notify  the  inhabitants;  and 
such  constable  shall  post  an  attested  copy  of  such  warrant,  as  pro- 
vided in  the  preceding  section. 

Sect.  6.  Any  town  may,  by  vote,  prescribe  a  different  method 
of  warning  meetings ;  and  the  meetings  warned  in  pursuance  of 
such  vote  shall  be  legal  and  valid. 

C.  8.  34:6.    G.8.35:6. 
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Sect.  7.    The  selectmen  or  the  constable  serving  any  warrant  JJjJJJJ™ of  war" 
shall  return  the  same,  at  the  time  and  place  of  meeting,  with  ag.||2:7. 
certificate  of  the  service  thereof,  to  the  town  clerk ;  or,  in  his  ab-  o.  s.  35!  7! 
sence,  to  one  of  the  selectmen.  **•  182» 1Um 

Sect.  8.    Li  case  of  the  death  or  removal  of  any  of  the  select-  JJJJJy'iJ^. 
men  of  a  town,  the  major  part  of  those  who  remain  in  office  shall  cancy  in  board 

!_  a  as  °*  selectmen. 

have  power  to  warn  meetings.  r.  s.  32: 8. 

Sect.  9.    If  the  selectmen  unreasonably  neglect  or  refuse  to  warn  £;  |;  <£;  |; 
a  meeting,  or  to  insert  any  article  in  their  warrant,  a  justice  of  the  if  selectmen  re- 
peace,  upon  application  in  writing  of  one-sixth  part  of  the  voters  of  l^l^eS**1' 
such  town,  may  issue  a  warrant  for  such  meeting.  cltult. 

Sect.  10.    If  the  biennial  or  annual  meeting  in  any  town  shall  °-  &  36: 9. 
not  have  been  held,  or  if  there  has  never  been  any  legal  meeting  of  SeSSi?hoiden, 
the  town,  or  if,  by  reason  of  death,  removal  from  the  town,  dis-  JJJ^J^^' 
ability,  or  resignation  of  the  board  of  selectmen,  no  member  of  the  a.  i  32:  ioT 
board  remains  in  office,  a  justice  of  the  peace,  on  application  of  ten  g.  &  35: 10' 
voters,  or  of  one-sixth  part  of  the  voters  of  the  town,  may  issue  a1875,2:1, 
warrant  for  such  meeting. 

Sect.  11.    The  warrant  of  a  justice  of  the  peace  for  a  town  JSSStby^ 
meeting  shall  be  under  his  hand  and  seal,  directed  to  a  constable  of tioeof  tb» 
the  town,  if  any  there  be,  otherwise  to  one  of  the  voters  applying ;  ET'32:  it. 
shall  specify  the  time,  place,  and  object  of  sucli  meeting,  and  be  g.  1 35- 11. 
served  and  returned  in  the  same  manner  as  warrants  issued  by 
selectmen. 

Sect.  12.    If  selectmen  neglect  to  issue  a  warrant  for  the  hold-  Ken  ft  "•" 
ing  of  meetings  for  the  choice  of  state,  county,  or  town  officers,  JrarniJ5^ae^. . 
electors  of  President  and  Vice-President  of  the  United  States,  and  iSSl.  wpun* 
representatives  in  Congress,  or  neglect  to  cause  copies  of  such  war-  a' s.' 34: 12.' 
rant,  if  not  directed  to  a  constable,  to  be  duly  posted,  or  notice  of  G- s- 36: 12- 
such  meeting  to  be  given  agreeably  to  any  vote  of  the  town,  they 
shall  for  each  offense  be  fined  fifty  dollars,  to  the  use  of  the  town. 


CHAPTER  39. 


government  op  town  meetings. 


1.  Who  to  preside  till  moderator  chosen. 

2.  If  no  supervisor  or  clerk,  justice  to  preside. 

3.  Plurality  to  elect  moderator ;  his  powers  and 


4.  Poll  of  rotors,  when  to  be  had ;  misconduct  of 
snoderator,  how  punished. 


Sbotiox 

5.  Vacancy  in  offioe  of  moderator ;  choice  of  new 

one. 

6.  Debate  in  town  meeting,  regulation  of,  etc 

7.  Disorder  and  disturbance,  how  punished. 

8.  Duty  and  authority  of  oonstables ;  penalty  for 

neglect  of  duty. 


Sect.  1.    At  every  town  meeting,  the  chairman  of  the  board  of  tmmodeSto?0 
supervisors  if  present,  and,  if  no  supervisor  be  present,  the  town  fj0!^.  1# 
clerk,  shall  preside  until  a  moderator  is  chosen,  and  have  the  powers  g- 1 » |  \- 
and  perform  the  duties  of  moderator.  iotsj  eo- 1.' 

Sect.  2.    When  there  is  no  supervisor  or  town  clerk,  it  shall  be  "  ^"^3^ 
the  duty  of  the  justice  calling  the  meeting  to  attend  and  preside  g»PJ^.\ 
until  a  moderator  is  chosen.  c. s.' 86:2. 


G.  S.  36: 2. 
1878,60:8. 
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mSSHto^wT*     Sect.  3.    At  any  town  meeting  a  moderator  shall  first  be  chosen 
jowers  ani       by  ballot,  by  a  plurality  of  votes,  who  shall  preside  in  and  regulate 
a  8*33: a.       the  business  of  the  meeting;  may  prescribe  rules  of  proceeding, 
1847*,  49o?i.      which  may  be  altered  by  the  town ;  shall  decide  all  questions  of 
?878  6o::i       order,  and  make  a  public  declaration  of  all  votes  passed.    The 
i,  88';  iw,  441.    check-list  shall  be  used  at  all  times  in  the  election  of  moderator. 
roii  of  ▼oten^.      Sect.  4.     When  any  vote,  other  than  by  ballot,  declared  by  the 
SiMonductof '  moderator  or  other  officer  presiding,  shall  immediately,  and  before 
piSSSSSdT' how  any  other  business  is  commenced,  be  questioned  by  seven  or  more 
c'f.'35::£        °*  *'ie  voters  present,  the  moderator  or  other  officer  presiding  shall 
1847,494:1.      make  the  vote  certain  by  a  poll  of  the  voters.     If  any  moderator  or 
other  officer  presiding  shall  willfully  neglect  or  refuse  to  make  any 
vote  certain  by  a  poll  of  the  voters,  when  required  as  aforesaid,  or 
shall  willfully  violate  or  neglect  to  enforce  any  rule  of  proceeding 
which  shall  have  been  established  by  vote  of  the  town  or  otherwise, 
he  shall,  for  each  offense,  be  fined  not  exceeding  five  hundred  dol- 
lars, or  be  imprisoned  not  exceeding  six  months. 
i^jjJSL^?06     Sect.  5.    Whenever  the  moderator  of  any  town  meeting  shall, 
•choice  of  neW    from  any  cause,  resign  or  leave  his  place,  and  cease  to  preside  in 
iotas':  &       the  meeting  before  the  adjournment  or  dissolution  thereof,  the 
a*s!  ^'^      voters  present  may  proceed  forthwith  to  choose  by  ballot,  by  plural- 
isms, 60:  i       jty  of  votes,  a  new  moderator,  who  shall  be  sworn,  and  proceed  in 
the  meeting  to  the  close  thereof,  in  the  same  manner  as  the  moder- 
ator first  chosen  might  have  done  ;  and  the  chairman  of  the  board 
of  supervisors,  if  present,  or,  if  no  supervisor  be  present,  the  town 
clerk,  shall  preside  until  such  new  moderator  is  chosen. 
SjSSSg^JSI.      Sect.  6.    No  person  shall  speak  in  any  meeting  without  leave  of 
tioncVetc.       the  moderator,  nor  when  any  person  is  orderly  speaking  ;  and  all 
c. s.36:6.       persons  shall  be  silent  at  the  desire  of  the  moderator,  on  pain  of 
«.  s.  36: 6.       forfeiting  one  dollar  for  each  offense,  for  the  use  of  the  town. 
^^»d         Sect.  7.    If  any  person  shall  conduct  in  a  disorderly  manner, 
how  punished,    and,  after  notice  from  the  moderator,  persist  therein,  or  shall  in 
a  I.'  35  :£       any  way  disturb  the  meeting,  or  willfully  violate  any  rule  of  pro- 
g.  s.  36: 7.       ceeding,  the  moderator  may  command  any  constable  or  any  legal 
voter  of  the  town  to  remove  such  disorderly  person  from  the  meet- 
ing, and  detain  him  until  the  business  is  finished. 
t£$t?of  wn-       Sect.  8.    Every  constable  shall  obey  the  orders  and  commands 
«t»bies:  penalty  of  the  moderator  for  the  preservation  of  order,  and  may  command 
for  neglect  of     ^^  assi8tance  $#  {Q  necessary ;  and  if  any  constable  neglect  to  per- 
citSll'       f°rm  any  °f  *he  duties  imposed  by  this  or  the  preceding  chapter,  he 
o.  s.  36:  s.       ghaU  forfeit  forty  dollars,  for  the  use  of  the  town- 
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CHAPTER  40. 


CHOICE  AND   DUTIES  OF  TOWN  OFFICERS. 


1.  Town  cleric,  choice  end  duties  of. 

2.  Selectmen,  choice  and  duties  of. 

3.  Assessors,  choice  and  duties  of. 

4.  Agents,  OTsneers,  flrewards,  and  health  offi- 

cers. 

5.  Town  to  elect  treasurer ;  if  town  fail  to  elect, 

selectmen  to  appoint ;  selectmen  not  to  be 
treasurer  or  collector. 

6.  Treasurer  to  giro  bond  in  six  days,  or  Yaoancy. 

7.  Town  notes,  how  signed  and  countersigned. 


SscnoH 

8.  Town  treasurers  to  keep  record  of  notes. 

9.  Collectors  to  pay  all  money  monthly  to  treas- 

urers, who  shall  disburse  the  same. 

10.  Treasurers  and  selectmen  to  make  annual  re- 

ports, etc. ;  financial  year,  etc. 

11.  Penalty  for  not  conforming  to  provisions  of 

this  chapter. 

12.  Constables,  collector,  and  other  officers. 

13.  Keeper  of  powder-magasine,  his  duties,  etc 

14.  Term  of  office  of  town  officers. 


Sect.  1.    Every  town,  at  the  annual  meeting,  shall  choose,  by  23ics5ddu- 
ballot  and  by  major  vote,  a  town  clork,  who  shall  record  all  votes  {[••g0^.  j 
passed  by  the  town  while  he  remains  in  office,  and  discharge  all  the  c.'s.'36:  i.' 
duties  of  the  office  according  to  law.  vh^iS.' L 

Sect.  2.    At  such  meeting,  three  selectmen  shall  be  chosen,  by  JJjJjjft 
ballot  and  by  major  vote,  who  shall  manage  all  the  prudential  affairs  duties1  of. 
of  the  town,  and  perform  all  the  duties  by  law  prescribed.     A  ma-  as' as/!.' 
jority  of  the  selectmen  shall  be  competent  to  act  in  all  cases.  «v8'2M:-2ixYiii 

Sect.  3.    Any  town  may  choose  assessors,  by  ballot  and  by  6i9;xxxlx,295.' 
major  vote,  who  shall  constitute,  with  the  selectmen,  a  joint  board  ^JutiioL*11* 
for  the  assessment  of  taxes ;  and  all  questions  arising  at  such  board  J}'!*^!* 
shall  be  decided  by  major  vote  of  the  joint  members  thereof.  o.  &  37':  3. 

Sect.  4.    Any  town  may  choose,  by  major  vote,  one  or  more  j^^jg^ 
agents,  overseers  of  the  poor,  flrewards,  and  health  officers.     If  ESti  office™, 
such  officers  are  not  chosen,  the  selectmen  shall  discharge  the  duties  fujJsJf^" 
and  have  the  powers  of  those  officers.  at.  IT:  4. 

Sect.  5.    Every  town  at  its  annual  meeting  shall  elect,  by  ballot  Treasurer  to  be 
and  by  major  vote,  a  treasurer  ;  but,  if  any  town  at  such  meeting  ih!tedor*p" 
shall  fail  to  elect  a  treasurer,  it  shall  be  the  duty  of  the  selectmen,  £*•  J** 
within  six  days  thereafter,  to  appoint  a  treasurer.     Neither  the  o.s!  37:6. ' 
treasurer  nor  the  collector  of  taxes  shall  be  a  member  of  the  board  ^tSSSiSeror*0 
of  selectmen.  collector. 

Sect.  6.    Every  person  elected  or  appointed  to  the  office  of  town  5jJJ£Jj;  {J|  8|X 
treasurer,  shall,  within  six  days  after  his  election  or  appointment,  oayVorracanV 
and  before  entering  upon  the  duties  of  his  office,  give  bond,  with  ?«»;  wsfi. 
sufficient  sureties,  to  the  acceptance  of  the  town  or  the  selectmen,  Si,  sifLxxVu, 
for  the  fathful  performance  of  his  official  duties ;   and  in  default  **• 
thereof  the  office  shall  become  vacant. 

Sect.  7.    Town  notes  shall  be  signed  by  a  majority  of  the  select-  Town  notes, 

j  j.        •  j  i_      il      x  J         J  how  signed  and 

men,  and  countersigned  by  the  treasurer.  countersigned. 

Sect.  8.    Town  treasurers  shall  keep  a  book  wherein  they  shall  JJ2^£J"to 
enter  all  town  notes,  with  the  date,  amount,  endorsement,  time  of  keep  record  of 

j  £  all  notes. 

payment,  and  name  01  payee.  i869, 26: 2. 

Sect.  9.    Every  collector  of  taxes  shall,  on  the  first  Saturday  of  Col,e^kornito11 
every  month,  pay  into  the  town  treasury  all  moneys  by  him  col-  mrathw/and67 
lected  up  to  that  time,  and  shall  submit  his  tax-book  and  list  tojthe  Kijmit     for 
treasurer  of  said  town,  for  his  inspection  and  computation, 
treasurer  shall  give  a  receipt  to  the  collector  for  all  money  paid  by 


The18*3*'2613- 

X11C  1874,86:1. 
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Treasurer  to  re* 
ceipt  to  select- 
men, keep  sepa- 
rate accounts : 
official  bond  to 
be  holden. 
1872,19:1. 


Treasurers  and 
selectmen  to 
make  annual  re- 
ports of  finances. 
1869,26:4. 


Financial  year 
to  terminate 
March  1. 

Selectmen's 
reports  to  con- 
tain, what. 


Penalty  for  not 
conforming  to 
provisions  of 
chapter. 
1869,  26:  5. 


Constables,  col- 
lectors, and 
other  officers. 
R.  S.  34:5. 
C.  8.  36:7. 
G.  S.  37:7. 
vii,  114;  xxiv, 
208,  402,  419. 


Keeper  of  pow- 
der-magazine, 
his  duties. 
R.  S.  112:  8. 
C.  8.118:8. 
O.  S.  37 :  8. 


Term  of  office  of 
town  officers. 
R.  S.  34:6. 
C.  8.  36:  8. 
G.  8.37:9. 
ii,  249. 


him  to  the  treasurer,  who  shall  make  all  the  disbursements  thereof 
under  the  written  authority  of  a  majority  of  the  selectmen,  and  all 
money  received  by  the  selectmen  shall  be  paid  by  them  immediate- 
ly to  the  treasurer,  who  shall  give  them  a  receipt  therefor,  and  his 
official  bond  shall  be  holden  for  the  safe-keeping  and  disbursement 
of  the  same,  as  in  this  section  provided  for  the  disbursement  of  money 
received  from  the  collector  of  taxes,  and  the  selectmen  and  town 
treasurer  shall  in  all  cases  keep  separate  accounts  of  all  money  re- 
ceived and  paid  by  them,  and  all  money  hired  for  the  use  of  any 
town,  or  received  from  any  source,  except  that  collected  by  the  col- 
lector of  taxes,  shall  be  received  by  the  selectmen,  and  be  paid  by 
them  immediately  to  the  treasurer. 

Sect.  10.  The  treasurer  and  board  of  selectmen  each  shall 
make  an  annual  report  to  the  town  auditors  of  all  their  financial 
transactions  during  the  year,  and  shall  present  their  vouchers 
therefor,  and  said  reports  shall  then  be  filed  in  the  town  clerk's 
office  as  soon  as  may  be,  and  read  at  the  next  annual  meeting. 
The  financial  year  shall  expire  on  the  first  day  of  March,  and  the 
accounts  and  reports  shall  be  made  up  to  that  date.  The  report  of 
the  board  of  selectmen  shall  contain  a  full  and  detailed  statement 
of  the  financial  condition  of  the  town,  including  all  debts  and 
liabilities  of  the  town  outstanding  at  the  expiration  of  the  financial 
year. 

Sect.  11.  Any  town  officer  refusing  to  conform  to  the  provisions 
of  the  four  preceding  sections  shall  be  liable  to  a  fine  not  exceed- 
ing one  thousand  dollars,  one-half  to  the  prosecutor  and  one-half 
to  the  town. 

Sect.  12.  Every  town  may  choose,  by  major  vote,  one  or  more 
constables,  one  or  more  collectors  of  taxes,  surveyors  of  highways, 
fence  viewers,  a  clerk  of  the  market,  sealers  of  weights  and 
measures,  a  pound-keeper,  measurers  of  wood,  surveyors  of  lumber, 
cullers  of  staves,  and  every  other  officer  who  may  be  directed  by 
law  to  be  chosen,  and  such  other  officers  as  they  may  judge 
necessary  for  managing  their  affairs,  who  shall  severally  perform 
the  duties  prescribed  by  law. 

Sect.  13.  When  any  magazine  for  gunpowder  shall  be  pro- 
vided by  any  town  for  public  use,  a  keeper  of  such  magazine  shall 
be  annually  chosen,  who  shall  receive  into  and  deliver  out  of  said 
magazine  all  gunpowder  brought  or  deposited  there,  and  account 
for  the  same ;  and  he  shall  receive  for  his  services  at  the  rate  of 
twenty  cents  for  a  hundred  pounds,  for  all  quantities  above  ten 
pounds,  and  for  less  quantities  one  cent  a  pound. 

Sect.  14.  All  town  officers  shall  continue  in  office  until  the 
next  annual  meeting  for  the  choice  of  town  officers,  and  until  oth- 
ers shall  be  chosen  and  sworn  in  their  stead,  except  in  cases  where 
the  law  shall  otherwise  direct. 
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CHAPTER   41, 


OATHS  OF  TOWN  OFFICERS. 


rSscnox 

1.  Town  officers  to  be  sworn,  by  whom. 

2.  Form  of  oath. 

3.  Officers  notified  to  take  osth  at  meeting ;  pen- 

alty for  refusal. 

4.  Officers,  how  notified  after  meeting. 

5.  Neglect  of  constable,  how  punished. 


SsonoK 

6.  Neglect  to  take  oath  of  office  after  notice, 

how  punished. 

7.  Who  exempt  from  penalty. 

8.  Record  of  official  oath. 

9.  Exemption  from  eerrice  in  town  office. 


Sect.  1.     Every  town  officer  shall  take  the  oath  of  office  by  law  J^^f^*0 
prescribed,  before  the  moderator,  town  clerk,  one  of  the  selectmen,  wh0lni5.l1 
or  a  justice  of  the  peace,  who  are  hereby  authorized  to  administer  c.8.37:i.* 

SUCh  Oath.  *  G.  8.  38:1. 

Sect.  2.    The  form  of  oath  to  be  administered  to  town  officers  g™^. £*** 
shall  be: —  as.' 37!  2. 

You  do  solemnly  swear  that  you  will  faithfully  and  impartially 
discharge  and  perform  all  the  duties  incumbent  on  you  as  a  , 

-according  to  the  best  of  your  abilities,  agreeably  to  the  rules  and 
regulations  of  the  constitution  and  laws  of  the  State  of  New 
Hampshire.     So  help  you  God. 

Sect.  3.    Any  person  chosen  to  any  office  may  be  notified  by  the  S^ectton*^ 
moderator,  town  clerk,  or  one  of  the  selectmen,  in  open  meeting,  JJ^J*1?  •*„_ 
to  take  the  oath  of  office ;  and  such  person,  if  present,  shall  imme-  aity  for  refusal, 
diately,  in  open  meeting,  take  such  oath  or  declare  his  ref usal ;  a  1 37!  i' 
and  any  person  so  chosen  and  notified,  not  exempt  from  serving  in  G-838:3- 
such  office,  who  shall  refuse  or  neglect  for  one  hour  to  take  such 
oath,  shall  be  fined  five  dollars,  one-half  for  the  use  of  the  town, 
the  other  half  for  the  use  of  the  county. 

Sect.  4.    The  town  clerk  shall  forthwith,  after  the  choice  of  any  SSSSJaiK 
town  officers,  by  a  precept  under  his  hand,  direct  a  constable  to  no-  me*tlnJ»  ;te- 
tify  the  persons  so  chosen,  whose  names  and  the  offices  to  which  as.' 37- 4.' 
they  are  chosen  shall  be  designated  therein,  to  appear  before  himG,8,38:4* 
within  six  days  from  the  day  of  the  notice  given,  and  take  the  oath 
by  law  prescribed ;  and  the  constable  shall,  within  four  days,  give 
personal  notice  to  the  persons  therein  named,  or  leave  a  notice  in 
writing  at  the  abode  of  each,  and  make  return  of  such  precept,  and 
his  doings  therein,  to  such  town  clerk  within  six  days. 

Sect.  5.    Any  constable  neglecting  his  duty  in  any  of  the  fore-  2S&e?hoVon" 
going  particulars  shall  be  fined  five  dollars,  one-half  for  the  use  of  puntahed.^ 
the  town,  the  other  half  for  the  use  of  the  county.  as.' 37:' 5. 

Sect.  6.    Every  person  so  chosen  and  notified,  not  by  law  ex-  5ii^  if  to* 
•empt  from  serving,  who  shall  neglect,  for  six  days  after  personal  oath  of  office 
notice,  or  after  notice  left  at  his  abode,  or  after  his  return,  in  case  how'p^iSed. 
he  was  absent  when  such  notice  was  left,  to  appear  before  said  £!;£££ 
town  clerk  and  take  such  oath,  shall  be  fined  five  dollars,  to  be  ap-  <*•  &  38*:  c 
.propriated  as  in  the  preceding  section. 

Sect.  7.    Any  person  so  chosen  and  notified,  who  shall  take  the  JJJSjg^. 
oath  of   office  before  one  of  the  selectmen,  or  a  justice  of  the  R-  s.  p:  7. 
jpeace,  and  file  a  certificate  thereof  with  the  town  clerk  within  said  o.  s.  »•  7. 
six  days,  shall  be  exempted  from  such  penalty. 
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Record  of  offi- 
cial oaths. 

B.  8.  35:  8. 

C.  8.  87:8. 
0.8.38:8. 

vi,  182;  Ix,  170 ; 
xxi,400. 


Exemption  from 

service  in  town 

office. 

R.  8.  36:  9. 

C.  8.37:9. 

O.  8.  38:9. 


Sect.  8.  The  town  clerk  shall  make  a  record  of  every  oath  of 
a  town  officer  taken  in  open  town  meeting  at  the  time  of  the  elec- 
tion, and  of  every  such  oath  taken  before  him  at  any  other  time 
and  place,  the  import  of  which  record  may  be  that  the  officer  took 
the  oath  of  office  prescribed  by  law ;  and  he  shall  record  and  keep 
on  file  every  certificate  filed  with  him  pursuant  to  the  preceding 
section. 

Sect.  9.  No  person  shall  be  obliged  to  serve  in  any  town  office- 
two  terms  successively ;  nor  shall  any  person  in  any  case  be  com- 
pelled to  serve  as  collector  of  taxes. 


CHAPTER  42. 


VACANCIES  IN   TOWN   OFFICES. 


Section 

1.  Vacancies  in  town  offices  may  be  filled  by 

town,  etc 

2.  Powers,   duties,   and    liabilities    of    officers 

chosen  to  fill  vacancies. 

3.  Collector  of  taxes,  when  selectmen  may  ap- 

point. 

4.  Collector  and  oonstable  to  fire  bond,  or  va- 

cancy. 

5.  Compensation  of  collector,  how  fixed. 

6.  Selectmen  to  fill  vacancies   in   other  town 

offices,  etc. 

7.  On  death  of  collector,  selectmen,  etc.,  may 

appoint. 


Sscnow 

8.  Treasurer  appointed  by  selectmen   to   have- 

compensation,  give  bond,  etc 

9.  Selectmen  may  remove  treasurer  or  collector, 

etc. 

10.  On  death  or  insanity  of  collector,  tax-lists, 

etc.,  to  be  delivered  to  selectmen,  etc. 

11.  Sureties  of  deceased  or  insane  collector  liable 

for  his  acts. 

12.  Distress  commenced,  completed  by  new  col- 

lector. 

13.  Town  clerk  pro  fem.,  when  chosen. 


Vacancies  in 
town  offices  may 
be  filled  by 
town,  etc 
R.  8.  36: 1. 
C.  8.  38: 1. 
O.  8.  39: 1. 


liabilities  of 
sureties  on  bond. 
1868,1:7. 


Persons  appoint- 
ed or  chosen  to 
fill  vacancies  to 
have  same  pow- 
ers as  if  orig- 
inally elected. 
£.8.36:2. 
€.8.38:2. 
O.  8,  39:  2. 
1868,1:8. 
ii,249. 
Collector  of 


.8.86:3. 

0.8.88:3. 

O.  8.  39:  8. 
^Wf2D9;xxi, 
-sW;  xxv,  261. 


Sect.  1 .  When  any  person  elected  to  any  town  office  shall  not 
accept  the  same,  or  shall  die,  resign,  remove  from  town,  or  become- 
insane  in  the  judgment  of  the  town,  or  shall  be  removed  from 
office,  or  convicted  of  any  crime,  or  when  no  annual  meeting  shall 
have  been  holden  for  the  choice  of  town  officers,  or  no  choice  has 
been  made,  or  when  there  shall  be  a  vacancy  in  any  other  way,  the- 
town  may  choose  such  officer  at  any  legal  meeting  holden  for  that 
purpose,  or  at  the  adjournment  of  the  annual  meeting ;  provided, 
that,  in  case  any  officer  who  has  given  an  official  bond  shall  so  re- 
move or  resign,  he  and  his  sureties  shall  continue  liable  upon  his 
bond  for  all  acts  under  color  of  his  office  until  he  shall  resign,  and 
his  resignation  shall  have  been  accepted  by  the  town,  selectmen,  or 
others  competent  to  accept  the  same. 

Sect.  2.  The  powers,  duties,  and  liabilities  of  every  person  ap- 
pointed or  chosen  to  fill  a  vacancy  shall  be  the  same  as  if  he  were- 
chosen  at  the  annual  meeting,  and  he  may  take  up  the  business  ap- 
pertaining to  his  office  where  his  immediate  predecessor  left  it, 
and  proceed  to  the  full  execution  of  the  same. 

Sect.  3.  When  any  town  shall  neglect  or  refuse  to  choose  a 
collector  of  taxes,  or  to  fill  a  vacancy  in  that  office,  or  when  any 
town  shall,  by  a  vote  at  their  annual  meeting,  so  direct,  the  select- 
men may  appoint  a  collector  or  collectors  of  taxes,  whose  powers, 
duties,  and  liabilities  shall  be  the  same  as  those  of  collectors  chosei* 
by  the  town. 
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Sect.  4.    Every  collector  or  constable  shall,  within  six  days  after  223b£Tto 
his  election  or  appointment,  give  bond  with  sufficient  sureties  to  fr*  bond,  or 
the  acceptance  of  the  town  or  selectmen,  for  the  faithful  perform-  iTSTa?':  4. 
ance  of  the  duties  of  his  office;  and  in  default  thereof  the  office  o.&S:£ 
shall  become  vacant.  j|q!5£  aw.35 ; 

Sect.  5.     Every  town  may,  at  their  annual  meeting,  determine,  compensation 
by  vote  or  otherwise,  the  rate  or  amount  of  compensation  to  be  al-  h£o^n£3°r' 
lowed  the  collector  of  taxes  for  his  services;  and  whenever  the  *•*•*;£ 
selectmen  appoint  a  collector,  they  shall  make  a  written  agreement  o.  si  so-  5. 
as  to  such  compensation,  which  shall  be  signed  by  the  selectmen  *"•  W8, 
and  collector. 

Sect.  6.     Whenever  a  vacancy  shall  occur  in  any  town  office  5£n^Jn  ©u£r 
other  than  that  of  selectmen,  the  selectmen  may,  in  writing,  ap-  town  offices,  etc. 
point  some  suitable  person  to  the  office,  and  his  appointment  and  a  a  &  isle.' 
certificate  of  his  oath  being  recorded  in  the  records  of  the  town,  ^d^JS; 6' 
he  shall  have  the  powers,  perform  the  duties,  and  be  subject  to  the 
liabilities  of  such  office  until  another  person  shall  be  chosen  and 
qualified ;  and  the  selectmen,  without  delay,  shall  appoint  a  town 
clerk,  whenever  a  vacancy  occurs  in  that  office. 

Sect.  7.    If  a  collector  dies  before  completing  the  collection  of  S^jTSiict.801" 
a  tax  committed  to  him,  the  selectmen  or  mayor  and  aldermen  may  men,  etc.,  m»y 
appoint  some  suitable  person  to  complete  the  collection,  and  pay  iSS^^i. 
him  a  reasonable  compensation  therefor ;  and  the  assessors  shall  %£$! 8* 
commit  the  uncollected  portion  of  the  tax-list  to  him,  and  he  shall 
give  such  bonds  as  the  selectmen  or  mayor  and  aldermen  may  re- 
quire, and  have  the  same  powers  and  be  subject  to  the  same  duties 
and  liabilities  as  other  collectors. 

Sect.  8.     Whenever  the  selectmen  appoint  a  treasurer  they  shall  J^JSJ^b/l^ 
fix  his  compensation  by  written  contract ;  he  shall  give  bond  for  ^"•Jjj,^ 
the  faithful  discharge  of  his  duties  to  the  satisfaction  of  the  se-  SSfby  written 
lectmen,  and  shall  hold  his  office  during  the  pleasure  of  the  select-  w2n!»£t£* 
men,  or  until  another  is  chosen  and  sworn  in  his  stead.  iSeM?».ce,et0* 

Sect.  9.    The  selectmen  or  mayor  and  aldermen  may  remove  selectmen",  etc., 
any  collector  or  treasurer  who,  in  their  judgment,  becomes  insane,  SSwSSS'or 
or  otherwise  incapacitated  to  discharge  the  duties  of  his  office,  or  ™£g%££r 
who  neglects  to  give  a  new  bond  to  their  acceptance  within  ten  mode  of  pwl 
days  after  a  written  notice  to  furnish  sucli  bond ;  and  they  may  cfiFSk? 9.' 
proceed  without  a  hearing,  if  they  shall  judge  it  necessary  to  do1868»1:1°- 
so,  in  any  case  under  this  section. 

Sect.  10.    In  case  of  death  or  removal  from  office  of  a  collector,  SSSrSwi-111" 
his  executors  or  administrators,  and  all  other  persons  into  whose  J^i5il2£? 
hands  any  of   his  unsettled  tax-lists  may  come,  shall  forthwith  to  selectmen, 
deliver  the  same  to  the  selectmen  of  the  town  or  mayor  of  the  lasb,  4223 .-  3. 
city.  GS39:10- 

Sect.  11.    The  appointment  of  a  collector,  under  any  of  the  pro-  SSSf^faM^ 
visions  of  this  chapter,  shall  not  discharge  the  bondsmen  or  repre-  ^J^0**^16 
sentatives  of  the  deceased  or  insane  collector  from  their  liability  for  is***,  4223: '4. 
any  of  his  acts  or  negligence.  g.  s.  39: 11. 

Sect.  12.    Any  distress  commenced  by  the  deceased  or  removed  JJJJSe?  ££- 
collector  may  be  completed  by  the  collector  appointed  under  the  pie***  ij  »•*• 
provisions  of  this  chapter,  in  the  same  manner  as  it  could  have  1866,4223:5. 
been  by  him  who  commenced  it  g.  s.  39:  12. 

Sect.  13.    If  the  town  clerk  shall  be  absent  from   any  town  J^^J^*"* 
meeting,  a  town  clerk  pro  tempore  shall  be  chosen,  by  ballot  and  by  choien. 

G.  S.  39 1 13. 
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major  vote  of  the  legal  voters  present  and  voting  therefor,  who 
shall  be  sworn  and  perform  ail  the  duties  of  town  clerk  for  the  time 
being. 


CHAPTER   43. 


HEARINGS  BEFORE  TOWN   OFFICERS. 


Skctiox 

1.  Hearings  before  selectmen  to  be  as  herein  pro- 

rided. 

2.  Time  and  place  to  be  appointed,  notice  given, 

etc.,  to  guardian,  when. 

3.  Notice  to  be  posted. 

4.  Parties  to  be  heard,  and  decision  recorded. 


SacnoK 
6.  Fence  viewers,  etc.,  to  proceed  in  like  u 

6.  Decision  to  be  binding  five  years,  unless  ap- 

peal. 

7.  No  officer  to  act,  if  disqualified  for  Juror. 

8.  Person  to  be  substituted  for  officer  disquali- 

fied. 


Before  select- 
men. 
R.  8.  49:3;  71: 

C.  S.  62:3;  75: 

7. 

G.  8.  233: 1. 


Time  and  place 
appointed,  no- 
tk*  given,  etc. 
G.  8.  233:  2. 


To  guardian, 
when. 
1870,  28: 1. 


Notice  to  be 

posted. 

O.  8.233:3. 

1878,7:1. 


Whenjthis  no- 
tice sufficient 
1877, 14: 1. 


Parties  to  be 
heard,  and  de- 
cision recorded. 
0.8.233:4. 


Other  officers  to 
proceed  in  like 


R.  8.  71 :  3,  7 ; 
136:4;  136:13. 
C.  8.76:3,  7; 
77:3:141:4; 
142:13. 
G.  8.  233:  5. 


Sect.  1.  On  petition  to  the  selectmen  for  the  laying  out  or  al- 
tering of  highways,  for  laying  out  school-house  lots  or  other  lands 
for  public  use,  and  generally  for  the  purpose  of  deciding  any  ques- 
tion affecting  the  conflicting  rights  or  claims  of  different  persons, 
their  proceedings  shall  be  governed  by  the  following  rules  :  — 

Sect.  2.  They  shall  appoint  a  time  and  place  of  hearing,  and 
order  notice  of  such  petition  and  hearing  to  be  given  to  all  persons 
whose  property  or  rights  may  be  directly  affected  by  such  proceed- 
ing, by  giving  to  them  or  leaving  at  their  abode  an  attested  copy  of 
such  petition  and  order,  fourteen  days  before  such  hearing.  If  the 
owner  is  a  person  under  guardianship,  notice  shall  be  given  in  the 
same  manner  to  his  guardian.  If  such  owner  is  a  minor,  or  a  per- 
son under  any  legal  disability,  the  judge  of  probate  may  appoint  a 
guardian  for  such  person,  to  whom  notice  shall  be  given. 

Sect.  3.  Notice  shall  be  given  to  all  other  persons  interested, 
by  posting  a  like  copy,  if  it  affect  a  town,  at  the  usual  place  of  the 
town  meeting,  or,  if  it  affect  a  school-district,  on  the  door  of  the 
school-house  therein,  if  any;  otherwise,  in  one  or  more  public 
places  in  the  district,  and  by  leaving  a  like  copy  at  the  abode  of 
the  clerk  of  the  town  or  district  respectively,  the  like  time  before 
the  hearing.  The  notice  prescribed  in  this  section  shall  be  suffi- 
cient for  all  hearings  before  town  officers,  in  relation  to  the  divis- 
ion or  union  of  school-districts,  and  in  such  cases  further  personal 
notice  shall  not  be  required. 

Sect.  4.  They  shall  hear  all  parties  who  desire  to  be  heard,  and 
examine  all  parties  and  witnesses  under  oath,  which  either  of  such 
selectmen  may  administer,  may  adjourn  when  they  deem  it  neces- 
sary, and  shall  make  their  decision  in  writing,  and  cause  the  peti- 
tion, order  of  notice,  evidence  of  service,  and  their  decision  in 
writing  to  be  recorded  at  length  upon  the  town  records,  and  file  the 
original  papers  there ;  and  their  decisions  shall  be  of  no  force  or 
effect  until  the  same  is  done. 

Sect.  5.  The  same  rules  shall  apply  to  and  govern  the  proceed- 
ings of  fence  viewers,  school  committees,  committees  appointed  by 
the  selectmen,  and  all  town  officers  when  they  are  applied  to  or  ap- 
pointed to  decide  any  question  affecting  the  rights  or  claims  of  in- 
dividuals, saving  that  other  or  shorter  notice,  when  required  or 
allowed  by  statute,  shall  be  sufficient. 
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Sect.  6.    The  decision  of  such  selectmen,  fence  viewers,  school  SS^JKI" 
committee,  and  other  committees  and  town  officers,  shall  be  bind-  J??^.1^' 
ing  and  conclusive  upon  all  parties  for  the  term  of  five  years,  un- 
less an  appeal  shall  be  prosecuted  therefrom  in  cases  allowed  by  law. 

Sect.  7.    No  selectman  or  other  officer  shall  act,  in  the  decision  5°di2SSiiwM 
of  any  such  case,  who  would  be  disqualified  to  sit  as  a  juror  in  the  J***- 
trial  of  a  civil  action  in  which  any  of  the  parties  interested  in  such  G* 8* 233: 7' 
case  was  a  party,  from  any  cause  except  exemption  from  service  as 
a  juror. 

Sect.  8.    The  place  of  such  selectman  or  person  so  disqualified  robrtSutodlor 
shall  be  supplied  by  those  who  are  qualified  to  act,  by  the  appoint-  officer  diaquaii- 
ment  of  a  qualified  person  who  has  heretofore  holden  the  same  o.  s.  23s:  8. 
office  in  the  town,  or,  in  the  case  of  committees,  by  a  new  ap-  "• 319 ;  Mi' m' 
pointment.     If  in  any  case  the  whole  board  is  disqualified,  the  se- 
lectmen shall  in  writing  so  inform  some  justice  of  the  supreme 
court,  who  shall  thereupon,  with  or  without  notice,  appoint  a  new 
board  for  that  case,  from  qualified  persons  who  have  before  holden 
the  same  office. 


CHAPTER    44. 


CITIES   AND   WARDS. 


Saonox  Sbctiov 

1.  Cities  hare  the  righto  of  towns  before  existing*        8.  Polls,  when  opened  and  dosed. 

2.  Iaws  relating  to  towns  apply  to  cities.  9.  Plurality  of  rotes  elects. 

3.  City  goYernment,  in  whom  Tested.  10.  Clerk  of  ward ;  his  duties. 

4.  Wards  are  towns,  how  far.  11.  Meetings  for  state  elections,  when  held. 

5.  Qualifications  of  voters.  12.  Duties  of  ward  officers  as  to  jurors. 

6.  Ward  meetings  and  terms  of  office.  13.  Laws  of  particular  cities  to  remain  in  force. 

7.  Ward  officers ;  powers  and  duties. 

Sect.  1.    All  cities,  now  or  hereafter  incorporated,  shall  have,  ^SSftow™ 
exercise,  and  enjoy  all  the  rights,  immunities,  and  privileges,  and  Jgjj^j!^111* 
shall  be  subject  to  ail  the  duties  incumbent  upon  or  appertaining  to  isw,  i689:i. 
the  town  corporations  to  which  they  succeed.  G* a  40:  L 

Sect.  2.     All  provisions  of  statutes,  now  made  or  hereafter  en- ^™ a^yto*0 
acted,  relating  to  towns,  shall  be  understood  to  apply  to  cities ;  and  cities,  unless  a 
all  such  provisions  relating  to  the  selectmen  and  town  clerks  of  tton^Uars.11" 
towns  shadl  be  construed  to  apply  to  the  mayor  and  aldermen  .and  G>  s'  *°:2, 
city  clerks  of  cities  respectively,  unless  a  different  intention  ap- 
pears. 

Sect.  3.     The  administration  of  all  the  fiscal,  prudential,  and  SfeJtf^whom 
municipal  affairs  of  any  city,  and  the  government  thereof,  shall  be  Jgjjfg^.^ 
vested  in  one  principal  officer  called  mayor,  a  board  of  aldermen,  isseliew:  2. 
and  a  common  council,  and  the  said  mayor  and  aldermen  and0, 8*40:3' 
common  council,  in  their  joint  capacity,  shall  be  called  the  city 
councils. 

Sect.  4. 
or  in  pursuance  of  law,  shall  be  a  town  for  the  purpose  of  the  elec-  Jgjjj^yj" 
tion  of  governor,  councilor,  senator,  representative  to  the  general  lsaj  teai •.  i. 
court,  all  county  officers,  representative  in  Congress,  and  electors  G* 8* 40:  ** 
of  President  and  Vice-President  of  the  United  States,  and  in  all 
matters  relating  to  jurors. 


Each  ward  into  which  a  city  may  be  divided  by  law,  JJ^J?  hoV^r. 
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Qualification*  of 
voters. 

1848,615:3,4. 
G.  S.  40:  5. 

Annual  ward 
meetings  and 
terms  of  office. 
1846,384:4. 
1856, 1699:  7. 
G.  8.  40:  6. 


Ward  officers; 
powers  and  du- 
ties. 

1846,384:6. 
1848,  615:  4. 
1855, 1699:  6. 
G.  8.  40:7. 


Polls,  when 
opened  and 
closed. 
1856,  1858:  6. 
G.  8.  40:8. 


Plurality  of 
votes  elects. 
1849,837:1. 
1856, 1858:  6. 
G.  8.  40:9. 


Town  clerk  of 
ward;  his  du- 
ties. 

1846,384:6. 
1848,615:5. 
G.  S.  40: 10. 


Meetings  for 
state  elections, 
when  held. 
G.  S.  40: 11. 


Duties  of  ward 
officers  as  to 
jurors. 
1851, 1098: 1. 
G.  8.  40:12. 
Laws  relating  to 
cities  to  remain 
in  force. 
G.  8.  40: 13. 


Sect.  5.  The  qualifications  of  voters  in  such  towns  shall  be  the 
same  as  in  other  towns,  and  check-lists  of  voters  shall  be  prepared 
and  used  in  all  elections  there  as  in  other  towns. 

Sect.  6.  The  meeting  of  the  inhabitants  of  each  ward,  for  the 
election  of  city  and  ward  officers,  shall  be  holden  on  such  day  as 
may  be  fixed  by  law  or  by  ordinance  of  the  city  councils  ;  and  all 
ward,  city,  and  town  officers  who  are  chosen  by  the  people  shall 
hold  their  respective  offices  for  the  term,  and  from  the  day  fixed  by 
law  or  ordinance,  and  until  others  are  appointed  in  their  stead,  ex- 
cept where  a  different  term  of  office  is  prescribed. 

Sect.  7.  Three  selectmen,  a  moderator,  and  town  clerk  shall  be 
elected  in  each  of  said  towns,  who  shall  have  the  powers,  perform 
the  duties,  and  be  subject  to  the  liabilities  of  those  officers  in  other 
towns,  so  far  as  relates  to  the  warning  of  meetings,  conducting 
elections,  counting  and  declaring  the  votes,  recording  the  same, 
making  returns  of  the  votes  received,  and  certificates  of  elections, 
and  all  other  matters  relating  to  elections. 

Sect.  8.  In  all  elections  by  the  voters  in  their  wards,  the  polls 
shall  be  opened  at  nine  o'clock  in  the  forenoon  of  the  day  of  elec- 
tion, and  shall  be  kept  open  until  three  o'clock,  and  not  later  than 
six  o'clock  in  the  afternoon,  as  the  meeting  shall  direct,  and  but 
one  balloting  shall  be  had  during  the  day  for  each  officer  to  be  voted 
for ;  but  this  section  shall  not  apply  to  special  elections,  called  to 
fill  vacancies  in  any  ward  office. 

Sect.  9.  In  all  elections  of  city  and  ward  officers,  the  person 
having  the  highest  number  of  votes  for  any  office  shall  be  elected  ; 
and  if  a  number  of  persons  greater  than  the  number  to  be  chosen 
shall  severally  receive  the  largest  and  an  equal  number  of  votes,  so 
that  no  choice  is  made,  the  ballotings  shall  be  continued  till  the 
requisite  number  of  persons  shall  be  chosen ;  but  no  balloting  shall 
be  commenced  between  sunset  and  sunrise. 

Sect.  10.  The  town  clerk  shall  record  the  votes  and  proceed- 
ings of  all  ward  meetings,  shall  enter  upon  the  record  the  names  of 
all  persons  voted  for,  and  the  number  of  votes  given  for  each,  in 
words  at  length ;  and  he  shall  deliver  to  his  successor  in  office  all 
records,  record-books,  journals,  files,  and  papers,  and  other  things 
whatever  held  by  him  in  his  capacity  of  clerk. 

Sect.  11.  All  meetings  of  the  inhabitants  for  the  election  of 
county,  state,  or  United-States  officers  who  are  voted  for  by  the 
people,  shall  be  held  in  their  respective  wards  at  the  time  legally 
appointed  for  those  elections  respectively. 

Sect.  12.  The  selectmen  and  town  clerk  of  each  ward  shall 
perform  the  same  duties  in  relation  to  jurors  as  are  incumbent  on 
the  like  officers  of  other  towns. 

Sect.  13.  All  statutes  heretofore  passed  applying  to  particular 
cities  shall  remain  in  force. 
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CHAPTER    45. 


MAYORS  OP  CITIES. 


Santo* 
1.  Election  of  mayor ;  rotes,  how  returned. 
%  Votes  examined  in  convention. 

3.  Conrention  to  inTestigate  troth  of  returns. 

4.  If  no  choice,  meetings  to  be  called. 

5.  Major's  powers. 

6.  Major's  duties. 


Sionoar 

7.  To  preside  in  convention,  etc. 

8.  To  call  special  meetings  of  councils. 

9.  To  communicate  information,  etc. 

10.  His  compensation. 

11.  If  mayor  absent  or  sick,  aldermen  may  elect. 

12.  If  office  vacant,  aldermen  may  fill  vacancy. 


Sect.  1.    The  qualified  voters  in  each  ward,  at  the  meeting  for  Election  of 
the  choice  of  city  and  ward  officers,  shall  give  in  to  the  moderator  n?w<retoSedt. 
their  votes  for  a  mayor  of  the  city,  which  shall  be  received,  sorted,  ifwIiS^i. 
counted,  and  declared,  and  a  record  thereof  made  in  the  same  man-  a.  s!«:  i.  ' 
ner  as  votes  for  senators ;  and  a  copy  of  the  said  record,  certified 
by  the  moderator,  a  majority  of  the  selectmen,  and  the  town  clerk, 
shall  be  delivered  by  said  town  clerk  to  the  city  clerk,  within  twen- 
ty-four hours  after  such  meeting. 

Sect.  2.    The  city  councils  shall  meet  in  convention,  on  the  day  votes  examined 
appointed  by  law  or  ordinance  for  that  purpose,  and  the  city  clerk,  J^SEfS11" 
having  entered  upon  the  record  the  number  of  votes  given  in  each  q^JJ?^1, 
ward  for  every  person  voted  for  as  mayor,  shall  lay  before  the  con- 
vention the  returns  of  such  votes,  who  shall  examine  the  same  and 
declare  the  person  who  has  the  largest  number  of  votes  to  be  elected 
mayor,  and  cause  him  to  be  notified  of  his  election. 

Sect.  3.    In  case  the  election  of  mayor  is  contested,  the  city  convention  to 
councils  in  convention  shall  have  power  to  send  for  persons  and  ^S^freturns. 
papers,  may  inquire  into  the  correctness  of  the  returns,  and  shall  i«|»  gw:  *• 
hear  and  receive  evidence  as  to  any  fraud  or  misconduct  in  relation 
to  the  election ;  and  for  that  purpose  may  adjourn  from  time  to 
time,  not  later  than  the  time  appointed  for  the  convention  of  the 
new  city  councils. 

Sect.  4.    If  no  person  is  elected  mayor,  or  if  the  person  elected  if  no  choice, 
declines,  the  convention  shall  make  a  record  of  the  fact,  and  ap-  S UcsTteSP 
point  a  day  for  another  election  ;  and  the  mayor  and  aldermen  shall  il^'^il; 
issue  their  precept  to  the  selectmen  of  the  several  wards,  requiring  ww!  \f?l9- 
them  to  call  meetings  of  their  wards  on  the  day  so  appointed ;  and 
the  same  proceedings  shall  be  had  from  time  to  time  until  a  mayor 
is  chosen. 

Sect.  5.    The  mayor  thus  chosen  and  qualified  shall  be  the  chief  Mgo^powwa. 
executive  officer  of  the  city,  and  for  the  preservation  of  the  peace  isms',  vm-.  12. 
shall  have  the  powers  of  sheriff  and  conservator  of  the  peace,  and,  G- 8- tt:  6- 
in  case  of  any  unlawful  assembly,  may  appoint  so  many  special 
constables  as  he  may  think  expedient,  giving  to  each  such  badge  of 
office  as  the  city  councils  have  appointed,  or  he  shall  appoint. 

Sect.  6.     He  shall  cause  the  laws  and  regulations  of  the  city  to  his  duties. 
be  executed,  and  shall  exercise  a  general  supervision  over  the  con-  \^  JSbju. 
duct  of  all  subordinate  officers,  and  cause  their  violation  or  neglect  0-8tt:7- 
of  duty  to  be  punished. 

Sect.  7.    He  shall  preside  in  the  board  of  aldermen  and  in  con-  *jycj5es3t 
vention  of  the  city  councils,  and  shall  be  ez-officio  chairman  of  the  Sod  and  en- 
board  of  overseers  of  the  poor.    He  shall  have  a  negative  upon  the  oSTi'i.-s. 

1871,24:1. 
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To  call  special 
meeting*  of 
councils. 
1846,  384:  9. 
1855,1699:  12. 
G.  S.41:9. 


To  communicate 
information,  etc. 
1846,384:9. 
1856, 1699: 12. 
G.  8.41:10. 
His  compensa- 
tion. 

1846,  384:  9. 
1855, 1699: 12. 
G.  8.  41:11. 


If  mayor  ab- 
sent or  disabled, 
aldermen  choose 
chairman  with 
powers  of  mayor. 
1ST-   ~-- 


1871,23:1. 


If  office  of  may- 
or vacant,  alder- 
men choose 
chairman  with 


1871,  23:  2. 


action  of  the  aldermen  in  laying  out  highways,  and  in  all  other 
matters ;  and  no  vote  can  be  passed,  or  appointment  made  by  the 
board  of  aldermen  over  his  veto,  unless  by  a  vote  of  two-thirds  at 
least  of  all  the  aldermen  elected. 

Sect.  8.  He  may  call  special  meetings  of  the  board  of  alder- 
men and  common  council,  or  either  of  them,  when  in  his  opinion 
the  interests  of  the  city  require  it,  by  causing  a  notification  to  be 
given  to  each  member  of  the  board  to  be  convened,  or  left  at  his 
abode. 

Sect.  9.  He  shall  from  time  to  time  communicate  to  the  city 
councils  respectively  such  information,  and  recommend  such  meas- 
ures, as  the  interests  of  the  city  shall  in  his  judgment  require. 

Sect.  10.  He  shall  receive,  for  his  services  such  salary  as  the 
city  councils  shall  determine,  payable  at  stated  periods,  and  shall 
receive  no  other  compensation ;  and  such  salary  shall  not  be  in- 
creased or  diminished  from  the  time  of  any  election  till  the  close 
of  the  term  of  the  mayor  then  elected. 

Sect.  11.  Whenever  the  mayor  of  any  city  shall  be  absent,  or 
disabled  by  sickness  or  otherwise,  the  board  of  aldermen  may 
choose  one  of  their  members  to  be  chairman,  and  he  shall  have  all 
the  powers,  and  perform  all  the  duties  of  the  mayor  during  his 
absence  or  disability. 

Sect.  12.  Whenever  the  office  of  mayor  shall  become  vacant  by 
"  death,  resignation,  or  otherwise,  the  board  of  aldermen  may  choose 
one  of  their  members  chairman,  and  he  shall  have  all  the  powers 
and  perform  all  the  duties  of  the  mayor,  until  a  mayor  shall  be 
elected  and  qualified  to  fill  the  vacancy. 


CHAPTER    46 


MAYOR  AND   ALDERMEN   AND   COMMON    COUNCIL   OP   CITIES. 


Section 

1.  Election  of  aldermen  and  common  council- 

men. 

2.  Certificates  of  election. 

3.  Convention  for  city  organization. 

4.  Oaths  of  office,  how  recorded. 

5.  Oaths  of  those  absent. 

6.  Mayor  and  aldermen  a  board ;  its  officers. 

7.  Common  councilman  a  distinct  board. 

8.  Powers  of  their  president. 

9.  Their  clerk ;  his  duties. 

10.  Majority  a  quorum ;  yeas  and  nays. 


Section 

11.  Bach  branch  judge  of  the  election  of  its  mem- 

bers ;  vacancies  to  be  filled  by  new  election. 

12.  May  make  its  own  rules  of  proceeding. 

13.  No  member  to  receive  compensation. 

14.  Mayor  and  aldermen  have  powers  of  select- 

men. 

15.  To  appoint  city  marshal  and  police  officers. 

16.  Mayor  and  aldermen  to  determine   uniform 

and  badges  of  city  officers. 

17.  To  set  out  shade-trees. 

18.  General  meetings,  how  called. 


Election  of  alder- 
dermen  and  com- 
mon council- 
men. 

1816,  384:  6,  7. 
1866,1699:7. 
O.  8.  42: 1. 


Certificates  of 
election. 
1846,  384 : 6. 


Sect.  1.  There  shall  be  chosen  in  each  ward,  at  the  regular 
meeting  thereof,  by  ballot  and  by  plurality  of  votes,  so  many 
aldermen  and  common  councilmen  as  shall  be  authorized  by  law  or 
ordinance.  If  the  choice  of  aldermen,  common  councilmen,  and 
town  officers  cannot  be  conveniently  completed  on  that  day,  the 
meeting  may  be  adjourned  from  day  to  day  to  complete  the  choice. 

Sect.  2.  The  clerk  shall,  within  twenty-four  hours  after  such 
choice,  deliver  to  each  person  chosen  alderman  or  common  council- 
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man  a  certified  copy  of  the  record  of  his  election,  signed  by  him-  g*;  Jg?|; 7- 
self,  the  moderator,  and  a  majority  of  the  selectmen. 

Sect.  3.    The  mayor,  aldermen,  and  common  council  shall  meet  convention  for 
in  convention,  on    such    day  as  shall  be  appointed  by  law  or  tioJ.organlxa~ 
ordinance,  at  ten  o'clock  in  the  forenoon,  when  the  oath  of  office  11^ iSfcii. 
may  be  administered  to  the  mayor  elect,  if  present,  by  any  judge  ®£  gj?^. 
or  justice  of  the  peace,  and  to  the  aldermen  and  common  council-  ^co.' 
men,  by  the  mayor  or  any  justice  of  the  peace. 

Sect.  4.  A  record  that  such  oaths  have  been  so  taken  shall  be  J^JJjjSSf' 
made  in  the  journal  of  the  mayor  and  aldermen  and  of  the  com-  me,  384: 8. ' 
mon  council,  by  their  respective  clerks.  RK 1L 

Sect.  5.    If  from  any  cause  the  mayor  or  any  of  the  aldermen  oaths  to  those 
or  common  councilmen  are  not  then  sworn,  the  oath  may  be  admin-  lsieTaw:  8. 
istered  to  them  at  any  time  thereafter,  a  record  thereof  being  made  °* s* 42: 6* 
on  the  journal  of  their  board. 

Sect.  6.    The  mayor  and  aldermen  sh^ll  compose  one  board,  and  Mayor  and  aider- 
shall  sit  and  act  together  as  one  body,  at  all  meetings  of  which  the  StadtaST1' 
mayor,  if  present,  shall  preside,  but  in  his  absence  a  chairman  shall  }|S;  im™',  12. 
be  chosen.    The  city  clerk  shall  be  clerk  of  the  board.  g.  si  42:  e.  ' 

Sect.  7.    The  persons  chosen  and  qualified  as  members  of  the  SSe^S£n~ 
common  council  shall  sit  and  act  together  as  one  board,  distinct  *»«*  board ; 
from  the  mayor  and  aldermen,  except  when  the  two  bodies  are  re-  isk*;  im*%. 
quired  to  act  in  convention.  o.  s.  42: 7. 

Sect.  8.     The  common  council  shall  from  time  to  time  choose  rowers  of*  their 
one  of  their  members  to  preside  at  all  meetings  of  the  board,  who  JSefsSfi  13. 
shall  have,  for  the  preservation  of  order,  the  powers  of  a  modera-  JuilSX18, 
tor  in  town  meeting. 

Sect.  9.     They  shall  choose  a  clerk,  who  shall  hold  his  office  Jh°ilrclerk>hi» 
during  their  pleasure,  shall  attend  their  sessions,  and  keep  a  record  iSmJW  13. 
of  their  acts,  doings,  and  proceedings,  and  perform  such  other  ser-  cusjl^.15, 
vices  in  his  office  as  the  said  council  shall  require. 

Sect.  10.    A  majority  of  each  branch  of  the  city  councils  shall  Majority  a  quo- 
be  a  quorum  for  the  transaction  of  business ;  their  meetings  shall  n^s!  yelB  and 
be  public,  and,  on  motion  of  any  member,  the  yeas  and  nays  on  any  }^  S^V* 
question  shall  be  taken  and  entered  upon  the  journal.  g.  s.  42: 10. 

Sect.  11.     Each  branch  shall  be  the  final  judges  of  the  election  2^o?nich 
and  qualification  of  its  members,  and  if  any  election  is  contested,  t?onont5  ^em- 
shall  have  the  same  powers  to  ascertain  the  facts  as  the  city  con- 1846,384:12,13. 
vention  have  in  regard  to  the  election  of  mayor  ;  and  in  case  of  a  J^iew^is. 
vacancy  in  their  branch,  by  death,  resignation  or  otherwise,  the  re-  f^J-4?:11- 
maining  members  of  such  branch  shall  call  a  new  election  in  the 
ward  in  which  such  vacancy  shall  have  occurred,  to  fill  the  same. 

Sect.  12.    Each  branch  may  make,  alter,  or  repeal  rules  for  the  ^1?«E.ru,e8- 
orderly  transaction  of  its  business  ;  and  the  two  branches,  by  con-  g7&  42: 12.13' 
current  vote,  may  make  and  alter  joint  rules  for  the  transaction  of 
the  business  of  the  two  branches. 

Sect.  13.    No  member  of  either  branch,  except  the  mayor,  shall  ^J£mberto 
receive  any  compensation  for  his  services,  or  shall  hold  any  office  or  satton? compen" 
agency  created  during  his  continuance  in  office.  USE;  Jewfi 

Sect.  14.    The  executive  powers  of  the  city  and  the  administra-  °- s>42: 13- 
tion  of  police,  except  where  vested  in  the  mayor,  shall  be  exercised  n^^ha^o^" 
by  the  mayor  and  aldermen  ;  and  they  shall  have  the  powers  and  l^mTu!**' 
do  and  perform  all  the  duties  which  the  selectmen  of  towns  have,  ™f  Jf?*1414- 
are  authorized,  or  required  to  do  and  perform  in  regard  to  their 
towns,  unless  it  is  otherwise  provided  by  law. 
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To  appoint 
iwfwiThfti  and 
police  officers. 
1846,  384: 11. 
1851,1123:1. 
0.8.42:16. 


Mayor  and  al- 
dermen to  deter- 
mine uniform 
end  badges  of 
•city  officers. 
1872,20:1. 


To  set  out 
shade-trees. 
1858, 2128: 1. 
G.  8.42:16. 

General  meet- 
ings, how  called. 
1846,  384: 12. 
G.  8,  42: 17. 


Sect.  15.  They  shall  appoint  a  city  marshal,  and  one  or  more 
assistant  marshals  if  they  think  it  necessary,  a  collector  of  taxes, 
constables,  police  officers  and  watchmen,  and  remove  them  from 
office  for  sufficient  cause  ;  and  may  require  the  marshal  and  consta- 
bles, before  entering  on  their  duties,  to  give  bonds,  with  sufficient 
sureties  to  any  reasonable  amount,  upon  which  like  proceedings  and 
remedies  may  be  had  as  in  case  of  bonds  required  to  be  given  by 
constables  of  towns. 

Sect.  16.  It  shall  be  the  duty  of  the  mayor  and  aldermen  to  fix 
and  determine  a  suitable  and  appropriate  uniform  for  the  marshal, 
assistant  marshal  and  police  officers  by  them  appointed,  and  to  des- 
ignate such  badges  and  other  marks  of  their  official  character  as 
they  may  deem  expedient. 

Sect.  17.  The  mayor  and  aldermen  may  set  out  and  maintain 
shade-trees  and  shrubbery  on  public  squares  and  highways,  to  the 
amount  annually  appropriated  by  the  city  councils. 

Sect.  18.  The  mayor  and  aldermen  shall  issue  their  warrant  for 
a  general  meeting  of  the  inhabitants,  for  any  constitutional  or  legal 
purpose,  whenever  requested  to  do  so,  in  writing,  by  one  hundred 
legal  voters. 


CHAPTER    47. 


CITY  CLERK  AND  OTHER  CITY  OFFICERS. 


8BCTI0* 

1.  City  clerk,  how  elected. 

2.  His  powers  and  duties. 

3.  The  same  as  town  clerk. 

4.  The  same  as  to  inrotce. 

6.  In  case  of  disability,  clerk  pro  tern, 
6.  In  case  of  vacancy,  clerk  pro  tern.  tOl  new 
election. 


Sscnoa 

7.  City  marshal,  powers  and  duties. 

8.  Powers  of  city  police,  how  limited. 

9.  Assessors,  how  chosen. 

10.  Assessors,  their  powers  and  duties. 

11.  Assistant  assessors,  how  appointed . 

12.  Warrants  for  taxes  to  be  delivered  to  them. 

13.  Reoords  and  papers  to  be  kept  by  city  clerk. 


City  clerk,  how 
elected. 
1840,384:22. 
1865, 1699:  21. 
O.  S.  43: 1. 


His  powers  and 
•duties. 
1846,384:22. 
1866,1699:21. 
G.  8.  43:  2. 


The  same. 
1846,384:22. 
1866, 1699 :2L 
G.  8.43:3. 


The  same. 
1849,837:3. 
O.  8.43:4. 


Sect.  1.  The  city  councils  being  met  in  convention,  upon  the 
day  appointed  by  law  or  ordinance,  shall  by  joint  ballot  elect  a  city 
clerk,  who  shall  hold  his  office  for  the  term  fixed  by  law  or  ordi- 
nance, and  until  another  is  chosen  and  qualified,  removable,  how- 
ever, at  the  pleasure  of  the  city  councils. 

Sect.  2.  The  city  clerk  shall  be  ex-officio  clerk  of  the  board  of 
mayor  and  aldermen ;  shall  keep  a  journal  of  all  the  acts,  votes,  and 
proceedings  of  the  mayor  and  aldermen,  and  also  of  the  city  coun- 
cils when  sitting  in  convention,  and  shall  perform  such  other  ser- 
vices as  the  mayor  and  aldermen  or  city  councils  may  prescribe. 

Sect.  3.  He  shall  perform  all  the  duties  and  exercise  all  the 
powers  incumbent  upon  or  vested  in  the  town  clerks  of  towns,  ex- 
cept where  it  is  otherwise  provided  by  law.  He  shall  deliver  to  his 
successor  in  office,  as  soon  as  chosen  and  qualified,  all  journals, 
records,  record-books,  papers,  files,  and  other  things  whatsoever  held 
by  him  in  his  capacity  of  city  clerk. 

Sect.  4.  The  city  clerk  shall  receive  the  invoice  and  assessments 
made,  or  a  copy  thereof  required  by  law  to  be  returned  to  his  office, 
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*nd  keep  the  same  there,  open  to  public  inspection,  but  shall  not 
record  the  same. 

Sect.  5.     Whenever  the  city  clerk  shall  become  unable,  by  reason  J*  «j»  ^jjjj- 
of  sickness  or  otherwise,  to  discharge  his  duties,  the  mayor  and  pro  u»k. 
aldermen  may  appoint  a  clerk  pro  tempore,  who  shall  perform  all  G,8-43:5* 
the  duties  of  clerk  during  such  time  as  said  incapacity  may  con- 
tinue. 

Sect.  6.    In  case  the  office  of  city  clerk  shall  become  vacant  %£"££' 
from  any  cause,  the  mayor  and  aldermen  shall  forthwith  appoint  a  pro  tem.,  and 
clerk  pro  tempore,  who  shall  hold  the  office  and  perform  the  duties  o!s.^3?£,L 
until  a  clerk  shall  be  elected  by  the  city  councils,  at  a  convention 
which  may  be  held  at  any  time  for  that  purpose. 

Sect.  7.    The  city  marshal  shall,  under  the  mayor,  have  the  Qit*£^*' 
-control  and  direction  of  the  police  of  the  city  ;  shall  attend  upon  &*£•? 
the  mayor  and  aldermen  when  required  ;  shall  be,  by  virtue  of  his  li^ic^is. 
office,  constable  and  conservator  of  the  peace  ;  and  in  the  absence  °-8-43: 7- 
or  disability  of  the  mayor  shall  have  the  same  powers  for  the  pres- 
ervation of  the  peace  as  the  mayor. 

Sect.  8.    The  authority  of  the  marshal,  assistant  marshals,  col-  Power.  Mdty 
lector,  constables,  police  officers,  and  watchmen  shall  extend  through  fSd?6' 
any  ward,  and  to  every  part  of  the  city.  o^al^fi1' 

Sect.  9.     So  many  assessors  may  be  chosen  in  each  ward  as  may  A«Mmon, 
be  prescribed  by  law  or  ordinance ;  or  so  many  assessors  may  be  J^awf k 
chosen,  in  such  manner  and  for  such  terms,  as  may  be  prescribed  ojb.1!^!22, 
by  law,  or  as  the  city  councils  may  by  ordinance  provide,  who  shall 
hold  their  offices  for  the  terms  therein  limited. 

Sect.   10.    The  assessors,  however  elected,  shall  constitute  a  Tneir  duties  and 
board  of  assessors  for  the  city,  who  shall  perform  all  the  duties,  fSSTSk:  26. 
relative  to  taking  the  inventory  and  the  appraisal  of  property  for  gjj  Hf^of2* 
taxation,  and  in  regard  to  the  assessment  and  abatement  of  taxes, 
and  issuing  warrants  for  the  collection  of  the  same,  as  are  now  or 
may  hereafter  be  required  by  law  of  selectmen  and  assessors  of 
towns  ;  and  shall  have  all  the  powers  and  be  subject  to  the  same 
liabilities,  in  regard  to  those  duties,  which  selectmen  and  assessors 
in  towns  now  or  hereafter  may  have  or  be  subject  to  in  regard  to 
the  same.    . 

Sect.  11.    The  city  councils  of  any  city  may  elect  assistant  asses-  ^^JSf8* 
sors,  not  exceeding  six  in  number,  who  shall  assist  the  assessors  of  JJJJ'g^f ^tiee* 
such  city  in  the  discharge  of  their  official  duties,  when  necessary  g.b!  43: a.' 
for  the  seasonable  completion  of  the  inventory  and  assessment ;  and 
the  assistant  assessors  shall  act  under  the  direction  of  the  assessors. 

Sect.  12.    The  mayor  and  aldermen  shall  forthwith  deliver  to  wj^taior 
the  chairman  of  the  board  of  assessors  all  warrants  for  the  assess-  them  by  mayor* 
ment  of  state  and  county  taxes  which  may  be  addressed  to  them,  ^aSSS"* 
and  all  certified  copies  of  the  votes  of  school-districts  for  raising  dis- 
trict taxes  which  may  be  delivered  to  them ;  and  the  same  shall  be 
sufficient  authority  for  the  assessors  to  assess  and  collect  such 
taxes. 

Sect.  13.    All  records,  books,  papers,  vouchers,  and  documents  JJS^^iJf 
of  every  kind  which  shall  be  in  the  hands  of  any  officer,  committee,  g^J,*1^*- 
or  board  of  officers  of   the  city,  not  their  individual  property, 
which  shall  not  be  needed  for  their  present  use,  shall  be  properly 
filed  and  deposited  in  the  office  of  the  city  clerk,  and  shall  be  kept 
and  preserved  there  by  him  as  public  records  of  the  city. 

17 
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CHAPTER    48. 


POWERS  OP  CITY  COUNCIL8. 


Sbctiok 

1.  City  councils,  powers  of  towns. 

2.  To  proTide  for  necessary  officers. 

3.  To  elect  city  treasurer,  etc. 

4.  To  fill  vacancies. 

6.  To  have  charge  of  city  property. 

6.  To  secure  accountability  of  agents. 

7.  To  publish  account  of  receipta  and  expend- 

itures. 

8.  To  construct  sewers. 

9.  To  hare  powers  of  board  of  health. 

10.  To  make  by-lawa  and  ordinances,  x.  To  effect 
city  powers,  n.  To  regulate  police  and 
prerent  disorders,  ra.  To  suppress  dis- 
orderly houses  and  gaming,  rr.  Relative  to 
•ale  of  spirit,  etc    v.  Relative  to  shows. 


Sbctiok 

vl  Porters,  hacks,  etc.  vn.  Streets,  squaresr 
etc.  vm.  Gunpowder  and  combustibles, 
ix.  Horses,  etc,  going  at  large,  x.  Dogs 
and  license*,  xx.  Markets,  ealee,  measures, 
xn.  Vagrants,  beggars,  etc  xm.  Nuisances, 
xxv.  Grade  of  streets,  etc;  trees  and  tres- 
passes; cemeteries  and  burials;  wells  and 
reservoirs ;  military  paradee  and  fires ;  oaths 
and  bonds ;  butchers,  victualers,  dealers  in 
junk,  etc. 

11.  By-laws  to  be  published,  when. 

12.  Fines  for  use  of  city. 

13.  Appeals. 

14.  Complaints. 


City  councils, 
their  powers. 
1846,  384: 14. 
1865, 1699: 16. 
G.  &  44:1. 
To  provide  for 


cers. 

1846,384:21. 
1856,1699:20. 
G.  S.  44:  2. 


To  elect  city 
treasurer,  etc. 
1846,384:23. 
G.  8.  44:  3. 


Sect.  1.  All  the  powers  vested  by  law  in  towns,  or  in  the  in- 
habitants thereof,  shall  be  exercised  by  the  city  councils  by  concur- 
rent vote,  each  board  having  a  negative  on  the  other. 

Sect.  2.  The  city  councils  shall  have  power  to  provide  for  the 
appointment  or  election  of  all  necessary  officers  for  the  good  gov- 
ernment of  the  city  not  otherwise  provided  for,  and  to  prescribe 
their  duties  and  fix  their  compensation ;  but  no  person  shall  be 
elected  by  the  city  councils,  or  appointed  by  the  mayor  and  alder- 
men to  any  office  of  profit,  who  at  the  time  of  such  election  or  ap- 
pointment is  a  member  of  the  board  of  aldermen  or  common  coun- 
cil. 

Sect.  3.  The  city  councils  shall,  at  the  times  fixed  by  ordinance 
for  that  purpose,  meet  in  convention,  and  by  joint  ballot  elect  a  city 
treasurer  and  all  other  subordinate  officers  who  are  not  chosen  in 
the  ward  meetings,  appointed  by  the  mayor  and  aldermen,  or  other- 
wise appointed  by  law ;  and  all  such  officers  shall  hold  their  respect- 
ive offices  until  others  are  elected  or  appointed  and  qualified  in 
their  stead. 

Sect.  4.    At  a  like  convention  held  by  request  of  either  branch 

of  the  city  councils,  they  shall  fill  all  vacancies  that  shall  exist  in 

the  boards  of  assessors,  overseers  of  the  poor,  or  school  committee, 

until  an  election  shall  be  had,  and  all  vacancies  in  any  office  to 

which  they  have  the  power  to  elect. 

to  have  charge       Sect.  5.    The  city  councils  shall  have  the  care  and  superintend- 

imfUSflf*'  ence  of  the  city  buildings,  all  city  property,  and  all  public  squares 

1856,  i699j  is.    an(j  streefcs  .  an(j  the  power  to  sell  or  let  what  may  be  legally  so 

disposed  of,  and  to  purchase  property,  real  or  personal,  for  the  use 

of  the  city,  whenever  the  interests  or  convenience  of  the  city  shall 

require  it. 

Sect.  6.  The  city  councils  shall  take  proper  care  that  no  money 
be  paid  from  the  city  treasury,  unless  previously  granted  and  ap- 
propriated, and  shall  secure  a  just  and  prompt  accountability  from 
all  persons  entrusted  with  the  receipt,  custody,  or  disbursement  of 
the  money  or  funds  of  the  city,  or  the  care  of  its  property. 


To  fill  vacancies. 

1846,384:23. 

0.8.44:4. 


G.  8.44:5. 


To  secure  ac- 
countability of 
agents. 
1846,384:18. 
1855, 1699: 18. 
O.  8.  44:  6. 
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Sect.  7.    The  city  councils  shall,  once  in  every  year  at  least,  ^JJjJSS^of 
publish,  for  the  use  and  information  of  the  inhabitants,  a  particular  woeh>ts*na«*. 
account  of  the  receipts  and  expenditures  of  the  city,  and  a  schedule  fSSef SJTia. 
of  its  debts  and  property.  oj&l^18* 

Sect.  8.    The  city  councils  shall  have  power  to  construct  drains  to  construct 
and  common  sewers  through  highways,  streets,  or  private  lands,  Tm^m:  19. 
paying  the  owners  such  damages  as  they  shall  sustain  thereby,  said  q®!;^;19, 
damages  to  be  assessed  by  the  mayor  and  aldermen,  in  the  same 
manner  and  with  the  same  right  of  appeal  from  their  decision  as  in 
case  of  the  laying  out  of  highways ;  and  may  require  all  persons 
to  pay  a  reasonable  sum  for  the  right  to  open  any  drain  into  any 
public  drain  or  common  sewer. 

Sect.  9.    All  the  powers  vested  in  the  board  of  health  of  towns  J^ShSSuu 
shall  be  vested  in  the  city  councils,  and  shall  be  carried  into  execu-  i846,384:a>. 
tion  in  such  manner,  by  such  officers,  and  with  such  powers  as  the  a&' JS^o.20, 
city  councils  shall  determine. 

Sect.  10.    The  city  councils  shall  have  power  to  make  all  such  J^JJsSdi. 
salutary  and  needful  by-laws,  as  towns  and  the  police  officers  of  towns,  nances. 
and  engineers  or  firewards,  by  law  have  power  to  make,  and  to  cuj! Sti?' 
annex  penalties,  not  exceeding  twenty  dollars,  for  the  breach  there-  ^^%^; 
of;  and  may  make,  establish,  publish,  alter,  modify,  amend,  and*™1!**- 
repeal  ordinances,  rules,  regulations,  and  by-laws  for  the  following 
purposes :  — 

I.  To  carry  into  effect  all  the  powers  by  law  vested  in  the  city,    to  effect  city 

II.  To  regulate  the  police  of  the  city ;  to  prevent  any  riot,  noise,  r^J]^  police 
disturbance,  or  disorderly  assemblages ;  to  regulate  the  ringing  of  ^jg^1* 
bells,  blowing  of  horns  or  bugles,  and  crying  goods  and   other 

things ;  and  to  prescribe  the  powers  and  duties  of  police  officers  and 
watchmen. 

ni.  To  suppress  and  restrain  disorderly  houses  and  houses  of  ill-  52Jpi2JJ*^ 
fame,  gambling  houses  and  places,  billiard-tables,  nine  or  ten  pin  and  gsjSSJ! 
alleys  or  tables,  and  ball  alleys,  and  all  playing  of  cards,  dice,  or 
other  games  of  chance ;  to  restrain  and  prohibit  all  descriptions  of 
gaming  and  fraudulent  devices ;  and  to  authorize  the  destruction 
and  demolition  of  all  instruments  and  devices  used  for  the  purpose 
of  gaming. 

iv.  To  prohibit  or  regulate  the  manufacture,  sale,  or  giving  away  ^JS?.*0  **** 
of  any  spirituous  or  intoxicating  liquor,  to  establish  regulations  for 
groceries,  stores,  restaurants,  places  of  public  amusement,  and 
other  places  where  such  spirituous  or  intoxicating  liquors  may  be 
sold ;  to  authorize  the  entry  of  proper  officers  into  all  such  places  to 
inspect  the  same,  and  the  seizure  and  forfeiture  of  all  such  liquors, 
and  the  instruments  used  or  designed  to  be  used  in  the  manufacture 
or  sale  of  the  same. 

vf   To  regulate  or  prohibit  the  exhibitions  of  common  showmen,  snows. 
and,  shows  of  every  kind,  and  the  exhibition  of  any  natural  or  arti- 
ficial curiosities,  caravans,  circuses,  or  theatrical  performances. 
vi.     To  license  and  regulate  porters,  cartmen  and  cartage,  run-  2£ter*» bac}Ut 
— *  for  boats,  stages,  cars,  and  public  houses,  hackney  coaches, 
ji,  and  carriages,  and  their  drivers ;  the  care  and  conduct  of  all 
lals,  carriages,  and  teams,  standing  or  moving  in  the  streets  ; 
revent  horse-racing  and  immoderate  riding  or  driving  in  streets 
Ion  bridges,  and  prevent  cruelty  to  animals. 
11.   To  regulate  all  streets  and  public  ways,  wharves,  docks,  and  SJJSS^  9t0t 
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Gunpowder  and 
combustible*. 


HorSSS,  CtC«, 

going  at  large. 


Doge  and 
licensee. 


squares,  and  the  use  thereof,  and  the  placing  or  leaving  therein  any 
carriages,  sleds,  boxes,  lumber,  wood,  or  any  articles  or  materials, 
and  the  deposit  of  any  waste  or  other  thing  whatever ;  the  removal 
of  any  manure  or  other  material  therefrom ;  the  erection  of  posts, 
signs,  steps  or  awnings  ;  the  digging  up  the  ground,  or  any  other 
act  by  which  the  public  travel  may  be  incommoded ;  the  securing 
by  railings  or  otherwise  any  well,  cellar,  or  other  dangerous  place 
in  or  near  the  line  of  any  street ;  to  prohibit  the  rolling  of  hoops, 
playing  at  ball,  or  flying  kites,  or  any  other  amusement  or  practice 
having  a  tendency  to  annoy  persons  passing  in  the  streets  and  side- 
walks, or  to  frighten  teams  and  horses  within  the  same ;  and  to 
compel  persons  to  keep  the  snow,  ice,  and  dirt  from  the  sidewalks 
in  front  of  the  premises  owned  or  occupied  by  them. 

viii.  To  regulate  the  keeping,  conveying,  and  places  of  deposit  of 
gunpowder*  and  other  combustible  and  dangerous  materials ;  the 
use  of  candles,  lights,  and  matches  in  barns,  stables,  and  other 
buildings  containing  combustible  and  dangerous  materials;  to 
regulate  the  erection  or  use  of  buildings  within  the  most  compact 
part  of  the  city,  for  any  purpose  which  in  the  opinion  of  the  city 
councils  shall  more  immediately  expose  said  city  to  destruction  by 
fire,  and  to  define  the  limits  of  such  compact  part. 

ix.  To  restrain  and  regulate  the  running  at  large  of  horses,  cat- 
tle, sheep,  swine,  goats,  and  geese,  and  to  authorize  distraining, 
impounding,  and  sale  of  the  same,  for  the  penalty  incurred  and 
costs  of  the  proceedings. 

x.  To  regulate  the  keeping  of  dogs  and  their  running  at  large, 
impose  a  tax  upon  them,  require  them  to  be  licensed,  and  authorize 
the  destruction  of  those  kept  or  running  at  large  contrary  to  the 
ordinance. 
Markets,  sales,  xi.  To  establish  markets  and  market-places ;  regulate  the  place 
and  manner  of  selling  and  weighing  hay,  selling  pickled  and  other 
fish,  and  salted  and  fresh  provisions  ;  selling  and  measuring  wood, 
lime,  coal,  and  other  heavy  articles ;  and  to  appoint  suitable  persons 
to  superintend  and  conduct  the  same ;  to  prevent  and  punish  fore- 
stalling and  regrating ;  and  to  restrain  every  kind  of  fraudulent 
device  and  practice. 

xii.  To  restrain  and  punish  vagrants,  mendicants,  street  beg- 
gars, strolling  musicians,  and  common  prostitutes,  and  all  kinds  of 
immoral  and  obscene  conduct ;  and  to  regulate  the  times  and  places 
of  bathing  and  swimming  in  the  canals,  rivers,  and  other  waters  of 
the  city.  ^^ 

Nuisance*.  xni.  To  abate  and  remove  nuisances ;  to  regulate  the  location  and 

construction  of  slaughter-houses,  tallow-chandlers'  shops,  soap  fac- 
tories, tanneries,  stables,  barns,  privies,  sewers,  and  other  unwhole- 
some or  nauseous  buildings  or  places,  and  the  abatement,  removal, 
or  purification  of  the  same  by  the  owner  or  occupant ;  to  prohibit 
any  person  from  bringing,  depositing,  or  having  within  the  /city 
any  dead  carcass  or  other  unwholesome  substance ;  to  provide  for 
the  removal  or  destruction,  by  any  person  who  shall  have  the  same 
upon  or  near  his  premises,  of  any  such  substance,  or  any  putrid  or 
unsound  beef,  pork,  fish,  hides  or  skins,  and,  on  his  default,  to 
authorize  the  removal  or  destruction  thereof  by  some  officejr  of 
the  city. 


Vagrants,  beg 
gars,  etc 
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xnr.    Relative  to  the  grade  of  streets,  and  the  grade  and  width  2SS2e^d"SSLto; 
of  sidewalks ;  to  the  laying  out  and  regulating  public  squares  and  f—i  g™*"- 
walks,  commons,  and  other  public  grounds,  public  lights  and  lamps ;  weuTaad re*.  ' 
to  trees  planted  for  shade,  ornament,  convenience,  or  use,  and  the  nSSSiS^^1 
fruit  of  the  same ;  to  trespasses  committed  on  public  buildings,  and  jj^i0^^ 
other  public  property,  and  in  private  yards  and  gardens ;  in  rela-  jctm!*™,  junk- 
tion  to  cemeteries,  public  burial  grounds,  the  burial  of  the  dead,  pUJn^Sew. 
and  the  returning  and  keeping  records  thereof,  and  bills  of  mortal- 
ity, and  the  duties  of  physicians,  sextons,  and  others  in  relation 
thereto;  relative  to  public  wells,  cisterns,  pumps,  conduits,  and 
reservoirs ;  the  places  of  military  parade  and  rendezvous,  and  the 
marching  of  military  companies  with  music  in  the  streets  of  the 
city ;  relative  to  precautions  against  fire ;  relative  to  oaths  and 
bonds  of  city  officers,  and  penalties  upon  those  elected  to  such 
offices  refusing  to  serve ;  and  relative  to  licensing  and  regulating 
butchers,  petty  grocers  or  hucksters,  peddlers,  hawkers,  and  com- 
mon victualers  ;  dealers  in  and  keepers  of  shops  for  the  purchase, 
sale,  or  barter  of  junk,  old  metals,  or  second-hand  articles,  and 
pawnbrokers ;  under  such  limitations  and  restrictions  as  to  them 
shall  appear  necessary. 

They  may  make  any  other"  by-laws  and  regulations  which  may 
seem  for  the  well-being  of  said  city ;  but  no  by-law  or  ordinance 
shall  be  repugnant  to  the  constitution  or  laws  of  the  State ;  and 
such  by-laws  and  ordinances  shall  take  effect  and  be  in  force  from 
the  time  therein  limited,  without  the  sanction  or  confirmation  of 
any  other  authority  whatever. 

Sect.  11.    All  city  by-laws  and  ordinances  shall  be  duly  pub-  SyjgjS*1* 
lished,  and  in  such  newspaper  or  newspapers  as  the  city  councils  when. 
shall  direct;  but,  whenever  any  city  shall  make  a  general  revision  o!t St ii7' 
of  all  its  ordinances,  no  publication  of  such  revised  ordinances  shall  1877»72;1- 
be  required  in  any  newspaper. 

Sect.  12.    All  fines  and  forfeitures,  for  the  violation  of  any  by-  5^,foruieo£ 
law  or  ordinance  of  a  city,  shall  be  recovered  by  complaint  before  ™*g  JJtiJ7, 
the  police  court  of  said  city,  and  shall  inure  to  such  uses  as  the  radii,  21. 
city  councils  may  direct. 

Sect.  13.    Any  party  so  prosecuted  shall  have  the  right  to  ap-  f^^^ff^' 
peal  to  the  supreme  court  in  the  same  manner  and  on  the  same0-8-44213- 
terms  and  conditions  as  are  provided  by  law  for  appeals  from  the 
judgments  of  justices  of  the  peace  in  other  criminal  prosecutions. 

Sect.  14.  It  shall  be  sufficient  in  any  such  complaint  to  set  out  *£££*  com* 
the  offense  plainly  and  substantially ;  but  the  by-law  or  ordinance  J^JJtii7- 
upon  which  the  complaint  is  founded  need  not  be  recited  or  set  out. 
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[Ch.  49. 


CHAPTER    49. 


PUBLIC  CEMETERIES  AND  PARKS. 


SlOTIOH 

1.  Cities  and  towns  to  provide  oemeterles. 

2.  Land  for  new  or  enlargement  of  old  cemeteries 

may  be  taken,  when  and  by  whom. 
8.  When  and  now  the  dead  may  be  removed  from 

one  oemetery  to  another. 
4.  Establishment  and  discontinuance  of  parks, 

commons,  and  cemeteries  to  be  determined 

by  popular  Tote. 
6.  Cities  and  towns  may  prorlde  parks  or  com- 


6.  May  raise  and  appropriate  money  to  improve 


and  ornament  them,  and  establish  regula- 
tions for  their  protection  and  preservation. 

7.  Legacies  and  donations  may  be  aooeptod  for 
the  protection  of  graves. 

&  How  invested  and  expended. 

9.  Cemetery  corporations  and  trustees  of  ceme- 
teries may  hold  funds  in  trust  for  improve- 
ment of  lots. 
10.  Towns  may  build  and  keep  in  repair  receiving 
tombs. 


1866,4221:1. 
O.  S.  45: 1. 


I*nd  for  ceme- 
teries, parks, 
etc,  may  be 
taken,  when, 
and  by  whom. 
G.  8.45:2. 
1873,54:1,8. 
1877,  9: 1. 
xliz,535. 


towns  todrotide     Sect.  1.    Every  town  shall  provide  one  or  more  suitable  public 
^^Lr£°J     cemeteries  for  the  interment  of  deceased  persons  within  its  limits, 
^  Aao"  f      which  shall  be  subject  to  such  regulations  as  the  town  may  estab- 
lish. 

Sect.  2.  Whenever  there  is  a  public  necessity  for  the  establish- 
ment of  any  new,  or  the  enlargement  of  any  already  established 
cemetery,  park,  or  common,  and  land  necessary  therefor  cannot  be 
obtained  in  any  suitable  place  at  a  reasonable  price  by  contract 
with  the  owner,  the  mayor  and  aldermen,  or  the  selectmen,  upon 
petition  therefor,  may  lay  out  such  quantity  of  land  as  in  their 
judgment  is  necessary  for  establishing  or  enlarging  such  cemetery, 
park,  or  common,  and  appraise  the  damage  to  the  owner :  provided) 
however,  that  no  cemetery  shall  be  laid  out  within  twenty  rods  of 
any  dwelling-house,  store  or  other  place  of  business,  without  the 
consent  of  the  owner  or  owners  of  the  same,  nor  any  enlargement 
of  existing  cemeteries  within  twenty  rods  except  when  the  land  so 
laid  out  is  at  a  greater  distance  from  any  dwelling-house,  store,  or 
public  place  than  the  original  cemetery  for  which  such  land  shall 
be  taken  for  enlargement ;  and  all  proceedings  upon  said  petition, 
and  the  return  and  record  of  such  proceedings,  and  the  remedy  of 
the  owner,  in  case  he  is  dissatisfied  with  the  selection  of  such  land, 
or  the  damages  awarded,  shall  be  the  same  as  in  the  case  of  high- 
ways laid  out  by  them. 

Sect.  3.  Whenever  there  is  a  public  necessity  for  the  discon- 
tinuance of  any  cemetery,  park,  or  common,  and  the  removal  of 
the  dead  bodies  or  remains  of  persons  buried  in  any  cemetery,  such 
cemetery,  park,  or  common  may  be  discontinued,  upon  like  notice, 
proceedings,  return,  and  record,  and  subject  to  the  same  right  of 
appeal  as  in  case  of  the  discontinuance  of  highways ;  and  the  may- 
or and  aldermen,  or  selectmen,  may  disinter  all  the  remains  of  per- 
sons buried  in  .such  public  cemetery,  and  re-inter  the  same  in  some 
suitable  cemetery,  such  disinterment  and  re-interment  to  be  done 
prudently,  and  with  all  proper  care  and  attention ;  all  monuments, 
gravestones,  and  other  appurtenances  attached  to  the  grave  being 
carefully  removed  and  replaced  with  as  little  injury  as  the  nature  of 
the  case  will  admit,  and  at  the  expense  of  said  town  or  city ;  and, 
in  case  of  injury  to  any  such  monument,  gravestone,  or  other  ap- 
purtenance, the  town  or  city  shall  pay  all  damages  therefor ;  and 


Cemeteries  and 
parks  may  be 
discontinued, 
and  dead  re- 
moved, when 


by  whom. 
.45:8. 


O.  S. 
1873,  54:  2. 
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-all  proceedings  relating  to  such  removal  of  dead  bodies  and  other 
-things  aforesaid,  and  for  obtaining  increased  damages  in  case  any 
person  is  dissatisfied,  shall  be  the  same  as  in  the  case  of  the  dis- 
continuance of  highways,  and  subject  to  the  same  right  of  appeal ; 
and  such  re-interment  shall  be  made  as  aforesaid,  at  the  expense  of 
said  city  or  town,  in  any  public  cemetery  within  such  city  or  town, 
-and  in  such  unoccupied  part  of  said  cemetery  as  shall  be  designated 
l)y  the  nearest  surviving  relatives  of  the  deceased  person  whose  re- 
mains are  removed. 

Sect.  4.    Before  any  new  park  or  common  is  laid  out  or  estab-  2*5253^ 
lished  or  enlarged,  or  any  old  park  or  common  is  discontinued,  the  w»oeof  park*, 
mayor  and  aldermen  or  selectmen  shall  first  submit  the  question  of  coterie*  to  be 
such  laying  out,  establishment,  enlargement,  or  discontinuance  to  ^SJ^J?7 
the  legal  voters  of  the  town  or  city  for  their  approval  or  dissent  at  Jgjjj  g j  £ 
4i  meeting  duly  called  for  that  purpose,  and  be  governed  by  such  ap-  iot,  n!  i. 
proval  or  dissent ;  and  such  establishment  or  discontinuance  of  any 
park  or  common  shall  not  be  valid  unless  approved  by  a  majority 
of  all  the  legal  voters  in  such  town  or  city  voting  at  said  meeting ; 
and  no  cemetery  shall  be  discontinued,  or  the  dead  bodies  or  re- 
mains of  persons  buried  in  any  cemetery  be  removed  in  any  town 
-or  city,  unless  said  town  by  a  vote  of  three-fourths  of  its  voters 
present  and  voting  thereon,  or  said  city  by  a  vote  of  three-fourths 
of  its  city  government,  shall  first  vote  in  favor  of  such  discontinu- 
.ance  or  removal. 

Sect.  5.     Any  town  or  city  may  raise  and  appropriate  money  to  SHJ^JSni?1"1* 
purchase  real  estate,  not  exceeding  in  cost  one  per  cent  of  the  val-  j|JJ^orcom" 
uation,  to  be  held  and  improved  for  the  purpose  of  a  park  or  common.  186M271  :  i. 

Sect.  6.     Any  city  or  town  that  has  a  park  or  common  may  raise  G* s* 45l4m 
and  appropriate  money  to  improve  and  ornament  the  same,  and  ^propSae1* 
may  establish  regulations  for  its  protection  and  preservation,  and  JJjy.JS^ 
enforce  their  observance  by  suitable  penalties,  not  exceeding  ten  ^JJ^JS' 
dollars  for  any  offense,  to  be  recovered  in  such  manner  and  appro-  regulation,  for 
priated  to  such  use  as  said  city  or  town  may  direct.  ^Sumpon^ 

Sect.  7.    It  shall  be  lawful  for  any  city  or  town  to  accept  any  gjf^.  fc 
donation  or  legacy  that  may  be  made  to  such  city  or  town  for  the  Lepicie^  etc., 
purpose  of  insuring  proper  care  and  attention  to  any  grave  or  lot  ^tbtpSSS?* 
in  any  public  cemetery,  and  the  avenues  connected  therewith,  and  Ttg$l?£m' 
the  monuments  belonging  thereto ;  and  any  city  or  town  accepting 
such  donation  or  legacy,  shall  be  legally  bound  to  perform  the  con- 
ditions attached  to  such  donation  or  legacy,  according  to  the  terms 
thereof. 

Sect.  8.    Any  donation  or  legacy,  accepted  by  any  city  or  town  ^rinT^5^ 
under  the  provisions  of  this  act,  shall  be  safely  invested  in  United-  mefaSTL 
States,  state,  county,  city,  or  town  securities,  and  the  annual  in- 
come thereof  alone  expended  in  performing  the  conditions  attached 
to  such  donation  or  legacy. 

Sect.  9.     Cemetery  corporations  and  the  trustees  of  town  ceme-  °7JJJJ22Sd 
teries,  or  other  officers  having  lawful  charge  of  the  same,  may  take  §ra»tee?*of  oem- 
and  hold  funds  upon  trust,  to  apply  the  income  thereof  to  the  im-  bow^uSdyin 
provement  or  embellishment  of  the  cemetery,  or  to  the  care,  pres-  {EJJ^SiJji 
ervation,  or  embellishment  of  any  lot,  or  its  appurtenances.  "J*  ^  % 

Sect.  10.    Every  town  may  build  and  keep  in  repair  one  or  more  TowMma' 
receiving  tombs,  which  shall  be  subject  to  such  regulations  as  the  J^JiJE*  "JJk_ 
town  may  establish.  Si*0™1 

1808,  3: 
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PUBLIC  LIBRARIES.  —  TOWN  LINES. 


[Ch.  5K 


CHAPTER   50. 


PUBLIC  LIBRARIES. 


Sectiok 

1.  Towns  may  establish  and  maintain  public  li- 

braries. 

2.  Library  to  be  open  to  free  use  of  inhabitant*, 

etc. 


Bbctioh 

3.  Towns  may  receive  and  bold  donations,  etc.,. 

for  the  purposes  of  a  library. 

4.  Towns  having  established  libraries,  entitled  to* 

legislative  documents,  etc. 


Towns  may  es- 
tablish and 
maintain  public 
libraries. 
C.  8.  33: 1. 
1849,  861 : 1. 
6.  S.  46: 1. 


Library  open  to 
free  use  of  in- 
habitants, etc. 
€.  8.33:2. 
1849,  861 :  2. 
G.  8.  46:2. 


Towns  may  re- 
ceive and  hold 
donations,  etc., 
for  purposes  of 
library. 
<3.  8.53:3. 
1849,861:4. 
O.  8.46:3. 


Towns  having 
established  li- 
braries, entitled 
to  legislative 
documents,  etc. 
C.  8.  33:  4. 
1849,  861 : 4. 
Q.  8.  46:  4. 


Sect.  1.  Any  town  may  raise  and  appropriate  money  to  procure 
books,  maps,  charts,  periodicals,  and  other  publications,  for  the  es- 
tablishment and  perpetual  maintenance,  witnin  its  limits,  of  a  pub- 
lic library,  for  the  purchase  of  such  land  and  the  erection  of  such* 
buildings  as  may  be  necessary  for  the  suitable  accommodation 
thereof,  and  for  the  compensation  of  such  officers  or  agents  as  may 
be  necessarily  employed  in  the  establishment  and  management  of 
such  library. 

Sect.  2.  Every  public  library  established  under  the  provisions, 
of  this  chapter  shall  be  open  to  the  free  use  of  every  inhabitant  of 
the  town  where  the  same  exists,  for  the  general  diffusion  of  intelli- 
gence among  all  classes  of  the  community,  subject  to  such  rules 
and  regulations  for  the  well  ordering  and  careful  preservation, 
thereof  as  may  be  established  and  ordained  by  such  town. 

Sect.  3.  Any  town  may  receive,  hold,  and  possess,  or  sell  and 
dispose  of,  all  such  gifts,  donations,  devises,  bequests,  and  legacies- 
as  may  be  made  to  such  town  for  the  purpose  of  establishing,  in- 
creasing, or  improving  such  public  library  ;  and  may  apply  the  pro- 
ceeds, interest,  rents,  and  profits  accruing  therefrom  in  such  man- 
ner as  will  best  promote  the  prosperity  and  utility  of  such  library. 

Sect.  4.  Every  town  in  which  a  public  library  is  established 
shall  be  entitled  to  receive  a  copy  of  the  laws,  journals,  and  alL 
other  works  published  by  authority  of  the  State,  for  the  use  of  such 
library ;  and  the  secretary  is  required  to  furnish  the  same,  from, 
year  to  year,  to  such  town  for  that  purpose. 


CHAPTER  51. 


TOWN  LINES. 


West  line  of 
towns  on  Con- 
necticut river, 
west  bank  of 
that  river. 
R.  8.  37:1. 
C.  8.  39: 1. 
6.8.47:1. 


SscnoK 

1.  West  line  of  towns  on  Connecticut  rirer,  west 

bank  of  that  river. 

2.  Perambulation   of  town   lines   every  seven 

years. 


BncnoM 

3.  Returns  of  perambulations,  what  to  contain  r. 

etc. 

4.  Selectmen  of  which  town  to  give  notice,  etc. 

5.  Neglect  of  duty  by  selectmen,  how  punished. 

6.  When  selectmen  disagree,  court  to  determine. . 


Sect.  1.  The  northerly  and  southerly  lines  of  towns  adjoining 
Connecticut  river  are  continued  and  extended  across  said  river  to 
the  westerly  line  of  the  State,  and  the  west  line  of  the  State  is  the= 
western  boundary  of  such  towns. 
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Sect.  2.    The  lines  between  the  towns  in  this  State  shall  be  ^^^ 


perambulated,  and  the  marks  and  bounds  renewed,  once  in  every  w>y  < 
seven  years  forever,  by  the  selectmen  of  such  towns,  or  by  suchKT*37:2. 
person  as  they  shall  in  writing  appoint  for  that  purpose.  ©;  1;  4?:  2. 

iii,26S;  Ix,461;xlTl4e7;rrif247;xxiil,»,188;xxTliiflll;  xhriii,491. 

Sect.  8.    A  return  of  such  perambulation  shall  be  made,  par-  f*g*^n*™~ 
ticularly  describing  the  courses  and  distances  and  the  marks  and  what  to  contain, 
monuments  of  such  line,  which  shall  be  signed  by  the  selectmen  or  r.  s.  st-.  3. 
persons  making  the  same,  and  recorded  in  the  respective  towno^Siii 
books.  lTii» 888- 

Sect.  4.    The  selectmen  of  the  town  first  incorporated,  or,  if  5JJj£5J*to 
both  were  incorporated  on  the  same  day,  of  the  town  which  is  high-  give  notice,  etc. 
est  in  the  proportion  of  public  taxes,  shall  give  to  the  selectmen  of  c.  s.*39:*4." 
the  town  adjoining,  notice  of  the  time  and  place  of  meeting  for  G*  * 47: 4* 
such  perambulation,  ten  days  before  the  day  of  meeting. 

Sect.  5.    If  the  selectmen  whose  duty  it  is  to  give  such  notice  b^Sectoe^1^ 
shall  neglect  to  notify  as  aforesaid,  or  shall  neglect  to  attend  agree-  ^p^1^* 
ably  to  such  notice,  or  if  the  selectmen  of  any  town,  after  being  as.' 39- 5.' 
duly  notified,  shall  neglect  to  attend,  or  if  any  selectman  shall  neg-  G#  8* 47: 5* 
lect  to  cause  a  return  of  such  perambulation  to  be  made  and  re- 
corded as   aforesaid,  each  selectman   so  neglecting  shall  forfeit 
twenty  dollars,  one-half  for  the  use  of  the  'town  whose  selectmen 
have  done  their  duty,  and  the  other  half  to  the  use  of  the  county. 

Sect.  6.     When  the  selectmen  of  adjoining  towns  shall  disagree  ^S^S1^^ 
in  renewing  and  establishing  the  lines  and  bounds  of  such  towns,  ambulation, 
the  supreme  court  for  the  county  in  which  the  town  first  incorpo-SSi*04*'6'* 
rated  or  paying  the  highest  tax  as  aforesaid  is  situate,  upon  petition  £  si  Sri* 
and  after  notice  to  the  other  towns  interested,  shall,  by  themselves  oj  ^T^ 
or  a  committee  for  that  purpose,  examine  said  disputed  lines,  and  227;  xxk,  iss; 
their  decision  thereon  shall  be  final;   and  the  court  may  order  SSy^ot; 
either  or  both  towns  to  pay  the  costs,  as  they  may  think  just.  «wu,«i. 


CHAPTER    52. 

unincorporated  places. 

Bskiiw  1.    Unincorporated  placet  required  to  pay  taxes,  rested  with  certain  powers  of  towns. 

Sect.  1.    All  places,  not  incorporated  as  towns,  which  shall  be  JJJJJJ^gS*? 
required  to  pay  any  public  tax,  are  invested  with  the  powers  of  to  pay  taxes, 
towns  relating  to  the  choice  of  moderator  and  clerk,  supeirisore,tSn^erao7" 
selectmen,  assessors,  and  collectors ;  and  all  the  provisions  of  law  J^bIm:  1. 
applicable  to  towns  and  town  officers  are  extended  to  such  places  and  g- 1 JJ;  J- 
their  officers,  so  far  as  they  relate  to  meetings  for  the  choice  of  such  xu,409;'xY,»n 
officers,  and  to  their  election,  powers,  duties,  and  liabilities,  and  so  "**• 3W" 
far  as  they  relate  to  public  highways,  the  assessment  and  collection 
of  public  taxes,  and  the  perambulation  of  the  lines  of  such  places. 

18 
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TAXATION  OP  PERSONS  AND  PROPERTY. 


[Ch.  58. 


TITLE  8. 
OF  TAXATION. 


Chapter  53.  —  Of  persons  and  property  liable  to  taxation. 

Chapter  54.  —  Where  and  to  whom  to  be  taxed. 

Chapter  55. — Of  the  annual  invoice  of  polls  and  estate. 

Chapter  56.  —  Of  the  appraisal  of  taxable  property. 

Chapter  57. — Of  the  assessment  and  abatement  of  taxes. 

Chapter  58.  —  Of  the  collection  of  taxes  of  residents. 

Chapter  59. — Of  the  collection  of  taxes  of  non-residents. 

Chapter  60.  —  Of  taxes  in  unincorporated  places. 

Chapter  61.  —  Of  the  state  board  of  equalization  and  their  duties. 

Chapter  62.  —  Of  the  taxation  of  railroads  and  telegraph  lines. 

Chapter  63.  —  Of  the  taxation  or  licensing  of  express  companies. 

Chapter  64.  —  Of  the  taxation  of  legacies  and  successions  to  defray  the 
cost  of  probate  courts. 

Chapter  65.  — Of  the  taxation  of  bank  stock,  and  deposits  in  savings- 
banks. 

Chapter  66.  —  Of  extents. 


CHAPTER    53. 


PERSONS   AND   PROPERTY  LIABLE  TO  TAXATION. 


Snonov 

1.  Male  polls. 

2.  Real  estate,  except  houses  of  public  worship, 

school-houses,  etc. 

8.  What  Included  in  real  estate. 

4.  Swamp  lands  reclaimed  for  purposes  of  agri- 
culture, exempt  for  ten  years. 

6.  Includes  real  estate  of  railroads  not  used  for 
operating  the  roads,  etc 

&  Personal  estate,  l  Stock  in  funds,  n.  In 
corporations  in  the  State,  m.  In  corpora- 
tions out  of  the  State  not  there  taxed,  rv. 
Surplus  capital  of  banks,  t.  Money  on  hand 


SSCTIOV 

and  at  interest  vl  Stock  in  trade,  includ- 
ing lumber,  etc.  vn.  Carriages.  vm. 
Horses,  asses,  and  mules,  el  Neat  stock, 
x.  Sheep  and  hogs. 

7.  Stock  in  corporations  not  to  be  taxed,  if  no 

diridend  of  its  profits  is  to  be  made. 

8.  Stock  not  to  be  subject  to  double  taxation. 

9.  Railroads  and  stock  therein  to  be  taxed  only 

in  special  mode  prescribed  therefor. 

10.  Towns  may  exempt  cotton  and  woolen  facto- 

ries not  exceeding  ten  years. 

11.  Towns  may  exempt  money  hired  of  residents. 


[ale  polls. 
R.  8. 89:1. 
e  8.  41:1. 
a  &  49:1. 


Sect.  1.    All  male  polls  from  twenty-one  to  seventy  years  of  age 
are  liable  to  be  taxed,  except  paupers  and  insane  persons. 

▼ill,  678;  xxi,  605;  xxix,  647. 

lert  ^^2  of ~  Sect.  2.  Real  estate,  whether  improved  or  unimproved,  and 
p&ic°worship,  whether  owned  by  residents  or  others,  is  liable  to  be  taxed,  except 
school-houses,  j10Uges  0f  pUi)iic  worship,  school-houses,  seminaries  of  learning,  and 
property  of  the  State,  county,  or  town,  other  than  county  and  town 


•etc 

R.  8.89: 2. 

C.  a  41:  2. 
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poor  farms  ;  but  almshouses  on  county  farms  shall  be  exempt  from  ^J;  JJ:  J 
taxation.    And  the  lots  of  land  selected  and  purchased  in  this  wnT 1.1l1-634. 
State  by  the  United  States,  for  the  purpose  of  erecting  lighthouses  w,  coi  '     ; 
and  other  public  buildings,  with  the  buildings  thereon,  shall  be 
exempt  from  taxation. 

Sect.  3.    Buildings,  mills,  carding-machines,  factory  buildings,  ffffj/ffiffi* 
and  machinery,  wharves,  ferries,  toll-bridges,  locks  and  canals,  and  %£%;$; 
aqueducts,  any  portion  of  the  water  of  which  is  sold  or  rented  for  q.  s.  48:  s. 
pay,  are  taxable  as  real  estate  ;  and  the  real  estate  of  mining  com-  iSsSSlm^01' 

Snies,  or  of  persons  owning  or  discovering  mines  of  gold,  silver,  jSJffit. 
id,  copper,  iron,  tin  or  zinc  shall  be  appraised  and  taxed  at  its  ^•86.  x 
value,  independently  of  the  existence  of  said  mines,  until  such  time      ' 
as  the  proprietor  or  proprietors  of  said  mines  or  mining  companies 
are  able,  out  of  the  profits  of  the  business,  to  declare  dividends. 

Sect.  4.    Any  person  who  shall  reclaim  any  swamp  or  swale  5ES& tarm!?" 
lands  by  under-draining,  ditching,  or  irrigation,  either  or  both,  or  in  ^JJi^8JS^; 
any  other  manner,  for  purposes  of  agriculture,  shall  be  entitled  to  t«mey£5f     ot 
exemption  from  taxation  on  said  improvement  for  a  term  of  ten 18781 46:  *• % 
years  from  the  time  when  said  improvement  shall  be  made  to  the 
satisfaction  of  the  selectmen  of  the  towns  in  which  said  lands  are 
situated.     But  the  provisions  of  this  section  shall  not  apply  to  lands 
adjacent  to  villages  or  cities  which  shall  be  so  improved  for  the 
purpose  of  building-lots  or  speculation. 

Sect.  5.    The  real  estate  of  railroads,  not  used  for  the  ordinary  2Si5£Sotf 
and  usual  purposes  in  operating  the  roads,  and  all  real  estate  so  %£J°t£* 
used  for  which  no  part  of  the  capital  was  expended,  so  that  theks.'89:i 
same  may  be  included  in  the  special  assessment  provided  by  law  in  fi^iiifi. 
the  case  of  railroads,  shall  be  appraised  and  taxed  as  real  estate.      G- B- 49:  *■ 

Sect.  6.    Personal  estate  liable  to  be  taxed  is,  —  STaS  s?**6' 

I.     Stock  in  public    funds,  including   all  United-States,  state,  c.s.'4i:*s. 
county,  city,  or  town  stocks  or  bonds,  not  exempt  from  taxation  by  as!*?: 6^" 
the  laws  of  the  United  States. 

n.     Stock  in  corporations  in  the  State,  except  manufacturing  and  S^il^K^ 
railroad  corporations.  g^ 

m.     Stock  in  corporations  located  out  of  the  State,  owned  by  stick  in  oorpc- 
persons  living  in  the  State,  which  is  not  assessed  and  taxed  to  the  iSsua!*0' 
individuals  owning  the  same  by  the  towns  where  such  corporations  JJ^J1*  L 
are  located.  V| 

iv.    The  surplus  capital  on  hand  of  banking  institutions.  o?22X^itia 

v.     Money  on  hand  or  at  interest,  more  than  the  owner  pays  in-  J®^*81 *• 
terest  for,  including  money  deposited  in  any  bank,  other  than  anone-onhand 
savings-bank  within  this  State,  or  loaned  on  any  mortgage,  pledge,  £  uJfSStt, 
obligation,  note,  or  other  security,  whether  on  interest,  or  interest**.    ' 
be  paid  or  received  in  advance. 

vi.  Stock  in  trade,  whether  of  merchants,  shop-keepers,  mechan-  ?84^k^trade* 
ics  or  tradesmen  employed  in  their  trade  or  business,  reckoning  the 
same  at  the  average  value  thereof  for  the  year;  raw  materials  and 
manufactures  of  any  manufactory  ;  wood,  timber,  logs,  and  lumber, 
manufactured,  or  otherwise,  if  exceeding  fifty  dollars  in  value,  and 
fishing  vessels,  steamboats,  horse-boats,  or  other  vessels  owned  by 
individuals,  and  navigating  the  waters  of  the  State  for  the  transpor- 
tation of  passengers  or  freight,  for  the  purposes  of  taxation,  to  be 
deemed  stock  in  trade. 

vii.    Carriages,  if  exceeding  fifty  dollars  in  value.  carriage 
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PER80N8  AND  PROPERTY.  WHERE  TAXED. 


[Ch.  64. 


Hones,  i 


Neat  stock. 
Sheep  and  hogs. 
1874,87:1. 

8took  in  corpo- 
rations not 
taxed  If  no  div- 
idend of  profits. 
R.  8.39:3. 
C.  8.  41 :  3. 
Stock  not  to  be 
twice  taxed. 
1853, 1419:  2. 
xxxviL666. 
O.  8.  49:  7. 
Railroads,  etc, 
taxed  only  in 
mode  provided. 
Q.  8.  49:  8. 
Towns  may  ex- 
empt cotton  and 
woolen  facto- 
ries, etc. 
1860,2361. 
O.  8.49:9. 
1871,  26: 1. 
x,138. 

1  Black,  U.  8. 
436. 

Money  loaned  to 
towns  may  be 
'   lfrom 


1875, 15: 1. 


vni.    Horses,  asses,  and  mules  over  eighteen  months  old. 

ix.    Oxen,  cows,  and  other  neat  stock  over  eighteen  months  old. 

x.  Sheep  and  hogs  over  six  months  old ;  but  two  such  hogs  to 
each  family  shall  be  exempt  from  taxation. 

Sect.  7.  Stock  in  corporations  shall  not  be  taxed  if  the  nature 
and  purposes  of  the  corporation  be  such  that  no  dividend  of  its 
profits  is  to  be  made. 

O.  8.  49:  6. 

Sect.  8.  No  statute  provisions  shall  be  so  construed  as  to  sub- 
ject any  stock  to  double  taxation. 

Sect.  9.  Railroads  and  the  stock  therein  shall  be  taxed  only 
in  the  mode  specially  prescribed  therefor,  except  for  real  estate  as 
provided  in  section  five  of  this  chapter. 

Sect.  10.  Towns  may  by  vote  exempt  from  taxation,  for  a  term 
not  exceeding  ten  years,  any  establishment  therein,  or  proposed  to 
be  erected  or  put  in  operation  therein,  and  the  capital  used  in  oper- 
ating the  same,  for  the  manufacture  of  fabrics  of  cotton,  wool, 
wood,  iron,  or  any  other  material ;  and  such  vote  shall  be  a  con- 
tract binding  for  the  term  specified  therein. 

Sect.  11.  Any  town  in  this  State,  at  any  legal  meeting  holden 
therein,  may,  by  a  majority  of  the  legal  voters  present  and  voting 
at  said  meeting,  authorize  their  selectmen  to  hire  money  of  indi- 
viduals living  in  the  town,  at  a  rate  of  interest  not  exceeding  five 
per  cent  per  annum,  exempting  all  moneys  thus  loaned  from  taxa- 
tion. 


CHAPTER   54. 


PERSONS  AND  PROPERTY,  WHERE  TAXED. 


Sac-no* 
1.  Inhabitants  to  be  taxed  in  town  for  polls  and 


2.  Disabled  soldiers  exempted. 

8.  Person  removing  to  be  taxed  where  he  lived 

on  1st  of  April. 
4.  Surplus  capital  in  banks,  where  bank  is  lo- 


6.  Stock  in  corporations,  where  and  to  whom 


ft.  Stock  and  public  funds,  to  owners  where  they 
reside. 

7.  In  banks,  to  owners  where  they  reside. 

8.  Estate  taxable  to  corporations  where  corpora- 

tion is  located. 

9.  f  «*"*»*«  end  stock  in  trade,  to  owner  or  per- 

son having  care  of,  where  kept. 

10.  Fishing  vessels  in  the  town  in  which  is  their 
port  of  discharge. 

1L  Real  estate,  where  situate,  and  real  and  per- 
sonal to  the  person  claiming  or  in  posses- 
sion. 

12.  Personal  estate  in  an  unorganised  place,  to  the 

owner  where  he  resides. 

13.  Wood,  etc,  in  the  town  where  it  lies,  and  to 

the  person  on  whose  land  it  is,  etc 

14.  But  not  to  such  person  without  notice  to  him. 


SscnoH 

15.  On  its  way  to  market,  given  in  by  owner,  where 

he  reside*. 

16.  Lying  on  a  body  of  water  and  not  in  any  town, 

how  taxed. 

17.  Selectmen  to  give  notice  to  the  owner,  etc 

18.  Town  to  have  a  lien ;  penalty  for  removing. 

19.  When  tenant  refuses  to  be  taxed  for  real  es- 

tate, as  resident  by  description,  etc 

20.  Vacant  buildings,  and  improved  lands  not  oc- 

cupied, as  non-resident,  by  description,  etc 

21.  Unimproved  land  of  non-residents,  how  taxed. 

22.  Estates  of  persons  deceased  to  be  taxed  to 

widow  or  any  heir  consenting;  otherwise  to 
heirs  generally. 

28.  Estate  of  ward,  etc,  to  guardian,  etc;  real,  in 
towns  where  situate,  personal,  where  guar- 
dian, etc.,  resides. 

24.  Persons  believed  to  be  inhabitants  to  be  taxed 
in  town. 

26.  Tax  abated  on  certificate  of  payment  in  an- 
other town. 

26.  Person  assessed  for  proporty  of  another  to 

have  lien. 

27.  Stud-horses,  etc.,  to  be  taxed  in  town  where 

kept,  and  security  for  tax  may  be  required. 

28.  If  security  not  given,  three  times  amount  of 

tax  forfeited. 
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Sect.  1.    Every  person  shall  be  taxed  in  the  town  in  which  he  is  JS1^^^  to 
an  inhabitant  or  resident  on  the  first  day  of  April,  for  his  poll  and  £*». 
estate,  except  in  cases  otherwise  provided  by  law.  c.  a  Ell' 

Sect.  2.    All  soldiers  serving  in  the  late  rebellion,  and  disabled  %$jH*:1' 
from  manual  labor  in  consequence  of  that  service,  shall  be,  and  are  Disabled  soldiers 
hereby  exempted  from  paying  poll  tax.  rni^ffi. 

Sect.  3.    If  any  person  removes  from  town  on  or  after  the  first  Persons  remoy- 
day  of  April,  he  shall  pay  his  taxes  that  year  in  the  town  from  iFdlEV*™*' 
which  he  removed.  g.&»:& 

Sect.  4.    The  surplus  capital  on  hand  in  banking  institutions  surplus  capital 
shall  be  taxed  in  the  towns  wherein  such  banking  institutions  are  r  sk4ol,rher6" 
located .  i^g*  ^ .  j 

Sect.  5.    Stock  in  corporations,  except  railroads  and  manufac-o- *»•«>:  4. 
taring  corporations,  though  pledged,  mortgaged,  or  assigned  as  se-  SSTJnsT^Srt 
curity,  shall  be  taxed  to  the  general  owner  thereof  in  the  town  in  ^g^T^^ 
which  he  resides,  if  in  this  State  ;  otherwise  to  the  corporation  in  c.s.'4i:'3;42:'4i 

ft    R    JIA*  K 

the  town  in  which  its  principal  office  or  place  of  business  in  the^m.' 
State  is. 

Sect.  6.    United-States,  state,  county,  city,  or  town  stocks  or  JjjJJf  *gjjj» 
bonds,  not  exempt  from  taxation  by  the  laws  of  the  United  States,  isS^iSsTl 
shall  be  taxed  to  the  owner  in  the  town  where  he  resides.  o.  s.  w>:  e. 

Sect.  7.  Stock  in  banks  shall  be  taxed  to  the  owner,  if  resident  r^uakjjt© 
in  this  State,  in  the  town  where  such  owner  resides.  If  he  resides  u3l?im?% 
out  of  the  State,  in  the  town  where  the  bank  is  located.  isJ*  $:  J; 

Sect.  8.    Taxable  propierty  of  corporations,  and  property  taxa-  Proper*  of  cor- 
bie to  corporations,  shall  be  taxed  to  the  corporation  by  its  corpo-  USS^9* 
rate  name,  in  the  town  in  which  it  is  located,  except  where  other  £  i;E:t 
provision  is  made.  2u^a?":  *" 

Sect.  9.    Animals  liable  to  be  taxed  kept  in  any  town,  and  stock  Ani,^  Md 
in  trade  employed  in  any  town,  owned  by  a  person  not  resident  Jjj^^jj*10 
therein,  shall  be  taxed  in  such  town  to  the  owner  or  person  having  r.  s.  h:  e. 
the  care  thereof  on  the  first  day  of  April,  whether  such  person  be  a  S*. I.  to\t. 
resident  in  the  town  or  not,  and  the  consent  of  the  person  having  j^™°t°<*|t 
the  care  of  the  animals  kept  in  any  town,  or  of  stock  in  trade  em-  8Jn*JiJX. 
ployed  in  any  town,  owned  by  a  person  not  resident  therein,  to  be  1868f  ls  12* 
taxed  for  the  same,  shall  not  be  necessary  to  a  valid  tax  against  him 
for  the  same,  but  he  shall  have  a  lien  thereon  for  the  amount  of 
such  tax  paid  by  him. 

Sect.  10.    Fishing  vessels  employed  in  any  business  or  trade  J*£1£*TeMel8' 
transacted  at  any  port,  and  sailing  from  or  returning  to  such  port  c.s.42:7. 
to  discharge  their  cargo,  shall  be  taxed  in  the  town  within  which  g.  sleofio." 
such  port  is,  as  stock  in  trade;    but   this  provision  shall   not 
apply  to  fishing  vessels  owned  in  the  State  which  sail  to  and  from 
and  whose  business  is  done  at  ports  or  places  out  of  the  State. 

Sect.  11.    Real  and  personal  property  shall  be  taxed  to  the  per-  £^£jj£to 
son  claiming  the  same,  or  to  the  person  who  is  in  the  possession  J^I^JJSJ* 
and  actual  occupancy  thereof,  if  such  person  will  consent  to  be  Sc.n  0Ut 

taxed  for  the  same  ;  but  such  real  estate  shall  be  taxed  in  the  town  cT&lila! 
in  which  it  is  situate.  °- 8-  w.:  1L  **• m '*  *>  m>  *"•  ^  riT» m'>  ^  *• « lT» m 

Sect.  12.     Personal  property  being  on  the  first  day  of  April  in  oSSSed'jiSoX 
any  unorganized  place,  the  owner  of  which  resides  in  an  organized  ^  STS^'io here# 
town  or  place,  may  be  taxed  to  the  owner  in  the  town  or  place  isgo,  2351  :i 
where  he  resides.  o.  s. »:  12. 
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S^^hST  Sect.  13.  Wood,  bark,  timber,  logs,  and  lumber  manufactured 
andVh^e.  or  other,  exceeding  fifty  dollars  in  value,  shall  be  taxed  at  its  ftill 
?8»,  mu  1.  value  in  the  town  where  it  is  on  the  first  day  of  April,  to  the  owner, 
fwliS:  if  if  he  then  resides  in  such  town ;  otherwise  to  the  owner  or  the  per- 
xirii,  e2.*  son  having  it  in  his  care  or  custody  on  that  day ;  and  any  person  or 

corporation  permitting  such  property  to  be  laid  on  their  premises 
shall  be  deemed  to  have  the  same  in  their  care  or  custody,  and 
shall  have  a  lien  on  the  same  for  the  payment  of  said  taxes ;  and 
when  any  wood,  bark,  logs  or  lumber  liable  to  be  taxed,  shall  be 
owned  by  a  person  residing  out  of  the  town  where  the  same  is  sit- 
uated on  the  first  day  of  April,  and  is  not  in  the  custody  of  any 
person  residing  in  such  town,  the  same  shall  be  taxed  to  the  owner 
thereof ;  and  said  town  shall  have  a  lien  thereon  for  the  payment 
of  the  taxes. 
Nottognjonon     Sect.  14.    Such  property  shall  not  be  taxed  to  the  person  or 
U6»°!£te«  notice  corporation  permitting  the  same  to  be  laid  upon  their  premises,  un- 
&T&I42:8.       less  one  of  the  selectmen  or  assessors,  prior  to  or  at  the  time  of 
cMs'Shu1'     *beir  t*king  the  invoice,  gives  notice  in  writing  to  such  person  or 
corporation,  or  to  the  agent  or  tenant  of  such  person  or  corporation 
having  the  care  or  supervision  of  their  property  in  such  town, 
stating  the  kind  of  property,  the  place  where  it  is  laid,  and  that 
they  intend  to  tax  the  same ;  and  an  affidavit,  by  the  selectman  or 
assessor  giving  the  notice,  that  such  notice  was  given,  shall  be 
evidence  of  the  fact. 
<^^7o™?r"       Sect.  15.     When  such  property  is  in  any  town,  other  than  that 
whew.        '     in  which  it  was  cut,  on  the  first  day  of  April,  on  its  way  to  market, 
oSSTik1,     or  temporarily  delayed  therein  on  its  way  to  market,  if  the  owner, 
residing  in  the  State,  furnishes  to  one  of  the  selectmen  or  assessors 
of  such  town,  on  or  before  the  fourth  day  of  said  April,  a  state- 
ment under  oath,  signed  by  himself  and  by  one  of  the  selectmen  or 
assessors  of  the  town  where  the  owner  resides,  specifying    the 
amount  of  said  property,  and  that  the  same  has  been  given  in  by 
the  owner  for  taxation  in  that  month,  in  the  town  where  the  owner 
resides,  it  shall  be  there  taxed. 
etc?*wf  ^Uor       Sect.  16.    Timber,  logs,  and  lumber  lying  in  or  upon  any  body 
uponabJ&yoT  of  water  of  this  State,  outside  the  boundary  or  limits  of  any  town 
suS^Mdnotin  therein,  shall  be  taxed  at  its  full  value  in  the  town  nearest  and 
SedTwn,h0W    opposite  such  property. 

1878,48:1.  Sect.  17.    The  selectmen  of  said  town  shall,  at  the  usual  time 

Jw?noUce  to     °f  appraisal,  make  an  inventory  of  the  said  property  and  give  notice 
lOTMSTi6*'    *°  ^e  owner  thereof  or  his  agent,  immediately  after  the  apportion- 
ment of  the  town  tax,  stating  the  amount  of  taxes  thereon ;  and 
the  said  owner  or  owners  shall  pay,  or  cause  to  be  paid,  all  the 
taxes  thereon  assessed,  before  the  removal  of  the  said  property,  or 
give  satisfactory  evidence  to  the  town  collector  of  his  or  their 
ability  to  pay  such  assessment. 
SeT^^ber     Sect.  18.     Such  town  shall  have  a  lien  upon  the  said  property 
not  to  be  u?     for  the  payment  of  all  taxes  thereon;  and  any  person  removing 
JJy^JJS*1^7  such  property  before  complying  .with  the  provisions  of  the  previous 
1878,48:3.       section  shall  be  liable  to  a  fine  of  not  more  than  two  hundred  dol- 
lars ;  and  it  shall  be  the  duty  of  the  selectmen  of  said  town  to  make 
complaint  for  a  violation  of  the  provisions  of  this  section  before 
some  justice  of  the  peace  and  of  the  quorum  throughout  the  State, 
who,  on  sufficient  evidence,  shall  hold  the  offender  in  sufficient 
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surety  for  his  appearance  at  the  supreme  court  next  holden  in  the 
county  where  said  town  is  located  or  until  such  fine  is  paid ;  and 
the  said  fine  shall  go  to  the  town  making  the  complaint. 

Sect.  19.    If  any  person  not  the  owner  is  living  on  any  farm  or  5S?neJ^t 
in  any  house  on  the  first  day  of  April,  and  refuses  to  be  taxed  for  JU2»  ufbe 
it,  it  shall  be  taxed  as  resident  by  the  number  of  the  lot,  or  such  SS^S \!l££ 
other  description  as  it  is  commonly  known  by,  with  the  name  of  ££•$:£ 
the  occupant  as  such ;  and  estate  so  taxed  shall  be  holden  and  {*.  ^j°:  ^ 
liable  to  be  sold  in  the  same  manner  as  the  real  estate  of  residents  T' 
is  holden  and  sold  for  taxes. 

Sect.  20.    If  no  person  is  in  possession  or  occupation  of  any  SJSJ^J^JI" 
building  deemed  by  the  selectmen  to  be  tenantable,  or  of  any  other  g>nJ^g^nt- 
real  estate  improved  as  pasture,  mowing,  arable,  or  otherwise,  the  c'.s.*42:'i2. 
same  shall  be  taxed  as  non-resident  by  such  description  as  it  may  w.ssa?117* 
be  readily  known  by,  with  the  name  of  the  owner,  if  known.     But 
if  any  tenant  in  common,  or  joint  tenant  in  possession  of  any  real  SiSSorjoint 
estate  of  the  kinds  specified  in  this  and  the  preceding  section,  re-  tenant  in  po* 
fuses  to  be  taxed  beyond  the  shares  claimed  by  him,  and  no  other  mt^ntoam  to 
person  is  in  possession,  the  other  shares  shall  be  taxed  as  non-resi-  ^SUn^SS!^ 
dent,  with  such  description  of  the  land  as  it  may  be  readily  known  ^€3*tI*tobe 
by,  the  name  of  the  person  in  possession,  and  the  names  of  the  i868,i:ia. 
owners  of  the  shares  for  which  he  refuses  to  be  taxed,  if  such 
owners  are  known. 

Sect.  21.    Unimproved  lands  of  non-residents  shall  be  taxed  in  J^ $*£»- 
the  name  of  the  owner,  if  known ;  otherwise  in  the  name  of  the  g»uient«,how 
original  proprietor,  if  known ;  otherwise  without  any  name,  and  by  R.s.40:io. 
the  number  of  lot  and  range,  and  the  quantity  thereof,  if  lotted,  or  &  I  soli* 
by  such  other  description  as  it  may  be  readily  known  by.  }j}j  *£ 

Sect.  22.     Estates  of  persons  deceased  may  be  taxed  to  the  E«ut«  of  per- 
widow,  any  of  the  children,  heirs,  or  other  person  who  will  consent  wi?n?cea"ed,to 
to  be  considered  as  in  possession  thereof;  otherwise  to  the  heirs  *•£•  *£;**• 
generally  of  such  deceased  person.  o.  s.  so:  i9. 

Sect.  23.    The  real  and  personal  estate  of  any  legatee  or  ward,  2^^555 
and  all  taxable  property  held  in  trust,  shall  be  taxed  to  the  admin-  g^^f?^ 
istrator,  guardian,  or  trustee ;  the  real  estate  in  the  town  in  which  as.' 42 -is! 
it  is  situate,  and  the  personal  estate  in  the  town  in  which  such^iiS0120* 
administrator,  trustee,  or  guardian  resides,  if  in  this  State,  other- 
wise in  the  town  in  which  such  legatee,  ward,  or  person  beneficially 
interested  resides ;  but  living  animals  and  stock  in  trade  shall  be 
taxed  in  the  town  in  which  they  are  kept. 

Sect.  24.    The  selectmen  shall  assess  all  persons  whom  they  be-  S^Shlwtinto 
lieve  to  be  inhabitants  of  the  town  on  the  first  day  of  April.     If  tobeanmied, 
any  person  so  assessed  shall  tender  to  the  selectmen  his  affidavit,  r.  s.  40:  is. 
stating  that  before  the  first  day  of  April  he  had  removed  from  said  a.  &  Sin. 
town  and  become  an  inhabitant  of  any  other  specified  place,  and  "» *07- 
answer  such  interrogatories  under  oath  as  the  selectmen  may  pro- 
pose relative  to  his  residence,  they  may  suspend  the  collection  of 
such  tax. 

Sect.  25.    If  the  person  so  assessed  and  examined,  shall,  on  or  JuyJ*^  *. 
before  the  first  day  of  March  following,  produce  to  said  selectmen  doced. 
the  certificate  under  oath  of  the  selectmen  of  any  other  town  that  a  &  42/17.' 
he  was  assessed  in  that  town  as  an  inhabitant,  and  how  much,  and  a  8* 50: 22* 
has  paid  the  tax,  and  that  the  same  is  the  legal  tax  for  the  year 
upon  his  poll  and  whole  estate,  the  tax  in  such  other  town  may  be 
abated  ;  otherwise  it  shall  be  collected. 
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Person 

for  another* • 

property  to  have 

lien,  etc. 

R.  8.  40: 15. 

<3.  8.42:18. 

O.  8.  50  23. 


Stud-horses  and 
asses,  where; 
security  for  tax. 
R.  8.  40: 16. 
€.8.42:19. 
0.8.50:24. 


If  security  not 
given,  three 
times  the  tax 
forfeited. 
R.  8. 40: 17. 
C.  8.  42: 20. 
O.  8.  50: 25. 


Sect.  26.  Any  person  or  corporation  to  whom  any  tax  may  be 
assessed  upon  the  property  of  any  other  person  or  corporation,  shall 
have  a  lien  upon  such  property  and  the  income  or  dividends  thereof 
until  such  tax  is  repaid  ;  shall  be  allowed  the  same  upon  settlement 
of  their  accounts;  and  shall  have  a  right  to  recover  the  same 
against  the  owper  by  action  for  money  paid  to  his  use. 

Se<Jt.  27.  The  selectmen  shall  appraise  and  assess,  in  all  taxes 
of  the  year,  every  stud-horse  or  ass  kept  in  the  town  for  the  use  of 
mares  at  any  time  after  the  first  day  of  April,  and  may  require  the 
owner  or  person  having  the  care  of  such  animal  to  give  security  to 
pay  the  tax  thereon,  or  produce  satisfactory  proof  within  thirty 
days  that  such  animal  has  been  duly  taxed  in  some  other  town  in 
this  State. 

Sect.  28.  If  the  owner  or  person  having  the  care  of  such  stud- 
horse or  ass  shall  not  give  reasonable  security  upon  request,  he  shall 
forfeit  three  times  the  amount  of  the  tax  so  assessed,  for  the  use  of 
the  town. 


CHAPTER    55. 

ANNUAL  INVOICE  OP  POLLS  AND  TAXABLE  PROPERTY. 


Skotioh 

1.  Inroioe  to  be  taken  in  April. 

2.  Secretary  of  state  to  prepare  and  furnish  blank 

inventories  to  assessors. 
8.  Assessors  to  deliver  them  to  persons  liable  to 

be  taxed ;  to  be  returned  to  assessors  filled 

out  and  sworn  to. 
4.  In  case  of  corporations,  trustees,  etc. 
6.  Doomage  for  making  no  return,  or  a  false 

one. 

6,  Notice  of  sessions  for  hearing  parties  in  re- 

gard to  their  liability. 

7.  Penalty  for  neglect  of  duty  by  assessors. 


Taken  in  April. 
R.  8.  41:1. 
C.  8.  43: 1. 
G.  8.  61:1. 
ixi,393,395: 
zzxrii,306. 
Secretary  of 
state  to  prepare 
and  furnish 
blank  invento- 

1878,69:1. 


Section 

8.  Inventory  may  be  received  after  the  15th 

of  April  in  certain  cases. 

9.  Willful  false  swearing,  perjury. 

10.  Substance  of  tax-payers'  oath. 

11.  Seleotmen  may  make  personal  application. 

12.  Refusal  to  give  name,  penalty. 

13.  Agents  of  corporations  to  give  account  of  tax- 

able property  and  of  shares  of  non-residents. 

14.  Doomage  in  case  of  neglect. 

15.  Agents  of  corporations  to  give  list  of  shares 

and  deposits  of  residents. 

16.  Penalty  for  neglect. 

17.  Penalty  for  fraud. 


Sect.  1.  The  selectmen  of  each  town  shall  annually,  in  April, 
take  an  invoice  of  all  the  polls  and  estate  liable  to  be  taxed  in  such 
town  on  the  first  day  of  said  month. 

Sect.  2.  It  shall  be  the  duty  of  the  secretary  of  state  annually, 
on  or  before  the  first  day  of  March,  to  furnish,  at  the  expense  of 
the  State,  to  the  selectmen  of  each  town  and  the  assessors  of  the 
several  cities,  blank  inventories,  in  convenient  form,  sufficient  in 
number  to  meet  the  requirements  of  this  chapter,  and  of  all  laws  re- 
lating to  the  taxation  of  estates ;  which  said  blank  inventories  shall 
be  by  him  arranged  in  proper  form,  and  with  suitable  interroga- 
tories therefor.  And  said  blanks  shall  be  so  arranged  and  formu- 
lated by  said  secretary,  as  to  require,  under  oath,  and  in  answer  to 
interrogatories  therein  set  down,  full  information  to  be  given 
therein  by  the  person  or  corporation  to  be  taxed,  of  the  classes,  in 
gross,  and  the  amount  thereof  of  each  class,  of  his  property  and 
estate,  and  the  value,  by  such  classes,  of  his  personal  property  and 
estate  liable  to  be  taxed,  and  such  further  information  as  will  ena- 
ble the  selectmen  or  assessors  to  assess  such  property  and  estate  at 
its  true  value. 
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Sect.  3.  The  selectmen  and  assessors  shall  deliver  such  blank  ftJSJThJ^*6" 
inventory,  or  cause  the  same  to  be  delivered,  in  hand  to  or  left  at  persons  luwc  to 
the  usual  place  of  abode  or  business  of  every  person  or  corporation  ret^Sdu?1* 


in  their  respective  towns  or  cities,  who,  upon  due  inquiry  by  such  JSHJora  to.01* 
selectmen  or  assessors,  they  shall  have  good  cause  to  believe  is  lia-  f^Jif?^  113. 
ble  to  be  taxed  therein  for  any  personal  estate.     And  the  same  lyjLttc'jivJi,    • 
shall  be  so  delivered  or  left,  on  or  before  the  twentieth  day  of  March  * 
in  each  year ;  and  every  such  person  or  corporation  shall,  on  or  be- 
fore the  fifteenth  day  of  April  next  thereafter,  answer,  in  writing,  in 
said  inventory,  the  questions  in  said  inventory  set  down  and  con- 
tained, and  shall  otherwise  properly  fill  out  said  inventory,  and  sub- 
scribe and  make  oath  to  the  truth  of  the  same  before  some  justice 
of  the  peace  or  a  selectman  or  assessor,  any  one  of  whom  is  hereby 
-empowered  and  authorized  to  administer  such  oath,  so  that  the 
same  may  and  shall  furnish  full  and  correct  information  of  all  such 
matters  as  are  in  said  inventory,  and,  by  the  interrogatories  therein 
set  down,  required,  and  deliver  and  return  the  same  to  said  select- 
men or  assessors  on  or  before  said  fifteenth  day  of  April. 

Sect.  4.    In  case  of  corporations,  such  inventory  shall  be  de-  in  ewe  of  cor- 
livered  to  or  left  at  the  usual  place  of  abode  or  business  of  the  of-  tSSSSTetc. 
ficer  thereof  on  whom  it  is  by  law  required  that  writs  shall  be  1878» e9: *• 
served ;  and  such  corporation  shall  make  the  required  return  by  its 
president  or  other  principal  officer.     In  case  of  property  or  estate 
belonging  to  trustees,  estates  of  deceased  persons  and  guardians, 
and  of  property  or  estate  not  in  the  care  or  possession  of  the 
owner,  such  notice  shall  be  given  to  and  such  return  of  inventory 
shall  be  made  by  the  person  to  whom  the  property  is  by  law  taxa- 
ble. 

Sect.  5.     Upon  the  return  of  such  inventory,  the  selectmen  or  JJ™""*6  fOT 
assessors,  upon  examination  of  the  same,  shall  assess  a  tax  against  turner  »°f2e 
such  person  or  corporation  liable  to  taxation,  according  to  the  state-  i??8,c9:4. 
ment  therein  contained.     If  any  such  person  or  corporation  shall  tViS*^1**- 
willfully  omit  to  make, deliver, and  return  such  inventory, or  to  an- xx 'iot/xxviii, ' 
swer  any  interrogatory  therein,  as  by  this  chapter  required,  or  shall  l  ;  "^ 198, 
make  any  false  answer  or  statement  therein,  or  in  relation  to  his 
estate  or  property  for  which  he  is  taxable,  or  if  the  selectmen  or 
assessors  shall  be  dissatisfied  with  such  inventory  so  returned,  the 
selectmen  or  assessors  shall  ascertain  otherwise,  as  nearly  as  may 
be,  the  amount  and  value  of  the  property  and  estate  for  which,  in 
their  opinion,  he  is  liable  to  be  taxed,  and  shall  then  set  down  to 
such  person  or  corporation,  by  way  of  doomage,  four  times  as  much 
as  such  estate,  if  so  inventoried  and  returned,  would  be  legally 
taxable. 

Sect.  6.    The  selectmen  or  assessors  shall,  on  the  first  Monday  2S»iw iSdnf 
of  April  in  each  year,  give  public  notice  of  the  times  and  places  1**$* »» «*"« 

.       r  , ,  .-.,  ,     J.        '  °.         V        ,i  £  .    •  rv     •       to  their  liability. 

where  they  will  be  in  session  for  the  purpose  of  receiving  such  in-  i878,e»:6. 
ventory,  and  of  hearing  all  parties  in  regard  to  their  liability  to 
taxation.  Such  notice  shall  state  the  time  when  such  session  will 
commence  and  close,  and  shall  be  posted  in  one  or  more  public 
places  in  said  town  or  city,  and  in  case  a  newspaper  is  printed  in 
said  town  or  city,  then  also  by  publication  in  said  newspaper,  and 
by  such  other  means  as  they  shall  think  proper. 

Sect.  7.    If  any  selectman  or  board  of  selectmen,  or  assessor  or  {JJJ^JJL  £*" 
board  of  assessors,  shall  neglect  to  so  deliver  or  cause  to  be  so  de-  mmmot. 

?  °  1878,  C8: 6. 
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livered,  said  blank  inventory  in  hand,  or  to  be  left  at  the  usual 
place  of  abode  or  business  of  any  person  or  corporation  in  their* 
respective  towns  or  cities  liable  to  be  taxed  therein,  in  the  way  and 
manner  prescribed  in  this  chapter,  when  such  selectman  or  board  of 
selectmen,  or  assessor  or  board  of  assessors,  shall  have  good  cause 
or  reason  to  believe  such  person  or  corporation  to  be  the  owner  of 
or  liable  to  be  taxed  therein  for  personal  estate ;  or  shall  be  guilty 
of  the  willful  violation  of  any  of  the  provisions  of  this  chapter,  or 
shall  willfully  neglect  or  omit  to  perform  any  duty  imposed  upon 
him  or  them  by  this  chapter,  or  by  any  law  of  the  State,  or  shall 
willfully  omit  or  fail  to  enforce  any  of  the  provisions  of  this  chapter 
or  of  said  laws,  he  or  they  shall  forfeit  for  each  offense  the  sum  of 
two  hundred  dollars,  to  be  recovered  by  any  person  who  will  first 
sue  therefor. 
benelriSdSLr  Sect.  8.  The  selectmen  and  assessors  are  authorized  to  receive 
th©  isth  of  April  such  inventory  before  the  first  day  of  May  from  any  person  or  cor- 
1878, 69 ?t*mm'  poration  who  they  shall  be  of  the  opinion  was  prevented  from  mak- 
ing and  returning  the  same  before  the  fifteenth  day  of  April,  by 
accident,  misfortune,  or  mistake. 
wnuuifaiiMs  Sect.  9.     If  any  person  shall  willfully  swear  falsely  in  violation 

JITry.  ' poiw  of  the  provisions  of  this  chapter,  he  shall  be  deemed  guilty  of  per- 
187 ,  69: 8.       jury  aQ(j  pUnishe(j  accordingly. 

subetanceoi  Sect.  10.    The  oath  required  of  the  tax-payers  in  and  by  said 

i87?1B?£  °*th*  inventory  shall  be,  that,  according  to  the  best  of  his  knowledge,  or 

belief,  said  inventory  contains  a  true  statement  of  all  his  or  their 

property  liable  to  taxation,  and  that  he  or  they  have  not  conveyed 

or  disposed  of  any  property  or  estate  in  any  manner  for  the  purpose 

of  evading  the  provisions  of  this  chapter. 

catSonb  Mfict-      Sect.  11.    The  selectmen,  or  either  of  them,  may  make  personal 

cation  yseec    appij^ion  ^  any  inhabitant  of  the  town,  to  any  person  having  the 

cl  a!  Si  3.       care  of  personal  property  taxable  therein,  and  to  the  officers  of  any 

it'  ill* Vm  166-  corporation,  for  an  account  of  the  polls  and  ratable  estate  for  which 

***.  198.  '     '  they  are  liable  to  be  taxed. 

SS?*1*™!?™  Sect.  12.  Whosoever,  upon  request  made  to  him  by  an  assessor 
?863*275i.  '  or  collector  of  taxes  of  any  town  in  the  performance  of  his  official 
?877,59:i!       duty,  refuses  or  neglects  to  give  his  true  name,  shall  be  fined  not 

exceeding  fifty  dollars, 
corporation  to        Sect.   13.    The  cashier,  treasurer,  agent,  or  other    principal 

give  account  of        ~  -  ,        i  . '  .       ...     J.      °    .  r  r 

property  and ?    officer  of  every  bank,  savings  institution,  insurance  company,  or 
222£~anto,     other  corporation,  on  application  in  person  or  by  writing  by  any 
ci  til:  ?.'        selectman,  shall  furnish,  at  the  principal  place  of  business  of  such 
0.8.51':  8.        corporation,  an  account  in  writing,  on  oath  if  required,  of  all  the 
ratable  estate  of  such  corporation,  and  a  like  account  of  all  shares 
and  deposits  therein  owned  by  any  person  resident,  or  corporation 
established  out  of  the  State,  within  four  days  after  such  application. 
of°nin1ectn  c*8e      Sect.  14.     If  any  officer  of  such  corporation  shall  not,  upon  ap- 
r.  8/41:8.        plication,  give  such  account  of  its  ratable  estate,  the  corporation 
g.ImIS;        maybe  doomed  in  the  same  manner  as  individuals;  and  if  any 
taxable  property  shall  be  willfully  omitted  in  such  account,  the  cor- 
poration may  be  assessed  fourfold  therefor,  like  individuals. 
we?fc?ih£iT"       Sect.  15.    The  cashier  or  other  principal  officer  of  every  bank 
R.8.4i:9.        or  other  corporation,  upon  such  application,  shall  furnish  a  like 
q.  s.  si-  l'o.      account  of  all  shares  or  deposits  therein  owned  by  any  inhabitant  of 
the  town  of  which  the  person  applying  is  selectman,  and  the  value 
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thereof,  whether  mortgaged  or  pledged,  or  not,  within  four  days 
after  such  application  is  made. 

Sect.  16.    Any  such  officer  or  agent  who  willfully  neglects  or  Jjj/^y for  ne*- 
refuses  to  furnish  as  aforesaid  any  such  account  as  is  required  in  R.  s. « :  10. 
this  chapter,  shall  forfeit  a  sum  not  more  than  four  hundred  dollars,  ol  a  m!  n. 
for  the  use  of  such  town.  1878» S1:  *• 

Sect.  17.    Whoever  transfers  any  stock,  in  any  bank,  insurance  J^*7'0* 
company,  or  other  corporation,  for  the  purpose  of  avoiding  taxa-  lsei,  2492. 
tion,  or  to  prevent  its  being  taxed  to  the  real  owner  thereof  in  the  G' 8* 5I:  12' 
town  in  which  he  resides,  and  whoever,  for  either  of  the  purposes 
aforesaid,  deposits  money  in  any  savings-bank,  or  institution  for 
savings,  in  the  name  of  a  fictitious  person,  or  any  false  name,  or  in 
the  name  of  a  person  not  resident  in  the  city  or  town  in  which  he  is 
represented  to  reside,  or  under  any  false  residence,  shall  be  fined 
not  more  than  one  thousand  dollars,  to  the  use  of  the  town  in  which, 
or  for  the  use  of  which,  such  stock  or  money  ought  to  be  taxed. 


CHAPTER  56, 


APPRAISAL  OP  TAXABLE  PROPERTY* 


fticnoi 
1.  Seleebften  to  appraise,  how. 
«.  Distinct  interests  In  real  estate  to  be  appraised 

separately. 
3.  Classes  of  taxable  property  to  be  ia  separate 


4.  In  column  of  Improved  ani  ftalnvproved  lands* 
all  buildings  thereon,  except  those  specially 
designated  in  section  three. 


SncTton 

5.  Deduction  from  invoice  of  insane  persons. 

6.  Selectmen  and  assessors  to  take  oath. 

7.  to  appraise  property  in  September  and  Octo- 

ber, every  fourth  year. 

8.  Cities  may  appoint  appraisers. 

9.  Appraisers  to  take  oath. 
10.  Optional  with  city  council. 

It.  Real  estate  to  be  appraised  each  year. 


Sect.  1.    The  selectmen  shall  appraise  all  taxable  property  at  selectmen  to 
its  full  and  true  value  in  money,  as  they  would  appraise  the  same  iuffvsiue"^18 
in  payment  of  a  just  debt  due  from  a  solvent  debtor,  and  shall  re-  J?006*- 
ceive  and  consider  all  such  evidence  as  may  be  exhibited  to  them  c.  tuli. 
relative  to  the  value  of  shares  in  corporations  and  other  property,  S^si-i*. 
the  value  of  which  cannot  be  determined  by  personal  examination.  tx»49l;x,l,»282- 
They  shall  deduct  from  the  appraised  value  of  shares  in  any  corpo- 
ration a  just  proportion  of  the  value  of  any  estate  of  such  corpora- 
tion which  shall  be  otherwise  legally  taxed,  upon  satisfactory  evi- 
dence thereof  under  oath. 

Sect.  2.    Whenever  it  shall  be  made  to  appear  to  the  selectmen  Distinct  inter: 


that  several  persons  are  owners  of  distinct  interests  in  the  sameStotobTie 
real  estate,  or  that  one  person  is  owner  of  land  and  another  is  the  lur»teiy»p-8ep^ 
owner  of  any  building,  timber,  or  wood  standing  thereon,  or  ores  £&«.-& 


or  minerals  therein,  they  shall,  upon  request,  appraise  such  inter-  Sira,  mm*  i. 
ests  and  assess  the  same  to  the  owners  thereof  separately.  o.  s.«:a, 

Sect.  3,    Tlie  selectmen  shall  set  down  in  their  invoice,  in  sep-  Different  daises 
arate  columns,  the  value  of  improved  and  unimproved  land;  of  £•*£**  to 
buildings  not  specially  designated ;   mills  and  carding-machines  g^^Si. 
factories  *nd  their  machinery,  wharves,  ferries,  toll-bridges,  locks' c-  *"& 
and  canals,  and  aqueducts  ;  the  value  of  stocks  in  public  funds  ;  of  °' 8" 52: 3< 
shares  in  banks  and  other  corporations ;  the  amount  of  money  on 
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hand,  at  interest,  or  on  deposit ;  stock  in  trade ;  the  value  of  car- 
riages ;  the  number  and  value  of  horses,  asses,  and  mules ;  of  cows, 
oxen,  and  other  neat  stock ;  and  of  sheep  and  hogs, 
in  column^       Sect.  4.    In  making  the  in  voice,  the  selectmen  shall  set  down 
tapwoept.    "  in  the  column  of  improved  and  unimproved  land  all  buildings  situ- 
?»4 142.4'        ate  on  such  land  and  owned  by  the  owners  of  such  lands,  except 
o.8.52:4.        such  buildings  as  are  specially  designated  in  the  preceding  section. 
Deduction*  from      Sect.  5.     The  selectmen  shall  make  such  deductions  from  the 
ISieJIereoM"     appraised  value  of  the  property  of  insane  persons  as  they  shall 
cltult       think  just  and  reasonable,  whenever  it  shall  appear  that  the  income 
g.  8.52:5.        0f  their  estates  is  not  sufficient  to  support  them, 
oath  to  be  taken      Sect.  6.     The  selectmen  and  assessors  of  the  several  cities  and 
udt^n.     towns  in  this  State,  shall  take  and  subscribe  upon  the  copies  or  origi- 
1874, 99:  i.        naj  jnyQ^g  an(j  assessments  of  botli  resident  and  non-resident  taxes, 
furnished  by  them  to  the  town  clerks  in  their  respective  cities  and 
towns,  to  be  recorded  in  said  clerk's  records,  the  following  oath, 
which  may  be  subscribed  before  any  justice  of  the  peace  or  notary 
public :  — 

We,  the  selectmen  and  assessors  of 
do  solemnly  swear  that  in  making  the  invoice  for  the  purpose  of 
assessing  the  foregoing  taxes,  we  appraised  all  taxable  property  at 
its  full  value,  and  as  we  would  appraise  the  same  in  payment  of  a 
just  debt  due  from  a  solvent  debtor.     So  help  us  God. 
Ajaeesontoan-       Sect.  7.    The  assessors  and  selectmen  of  the  several  cities  and 
Mo^^i^Be^6  towns  in  this  State  shall,  in  the  months  of  September  and  October, 
^5^880,    eighteen  hundred  and  eighty,  and  in  the  same  months  in  every 
fwrtS  yea7 '    f°ur^  year  thereafter,  make  a  careful  examination  and  estimate  of 
thereafter,  and   the  value  of  all  the  real  estate  in  their  respective  cities  and  towns 
baaed  thereon,    for  the  purpose  of  equalizing  the  value  thereof,  and  the  assessments 
1I75;  8? \£.       and  taxes  of  the  subsequent  years  thereafter  shall  be  based  upon 
such  valuation,  subject  to  such  changes  as  may  occur  from  year  to 
year.    The  county  commissioners  of  the  several  counties  shall,  in 
the  same  manner,  examine  and  appraise  the  real  estate  in  all  unor- 
ganized towns  and  grants  as  a  basis  for  taxation  in  such  towns  and 
grants. 
Mayor  and  ai-        Sect.  8.    In  the  several  cities  of  the  State,  the  mayor  and  alder- 
a^irt  hereon*  men,  in  the  month  of  August,  eighteen  hundred  and  eighty,  and  in 
£$£&*       the  same  month  in  every  fourth  year  thereafter,  may  appoint  three 
1875, 37:  i.       suitable  persons,  who  shall  perform  all  the  duties  incumbent  upon 
the  assessors  and  selectmen  as  provided  for  in  the  seventh  section 
of  this  chapter. 
Apprai»er8»  Sect.  9.     Such  persons  shall  take  and  subscribe  the  same  oaths 

SmpenSSon.    and  in  the  same  manner,  and  shall  be  liable  to  the  same  penalties 
,37:2.       and  subject  to  the  same  laws  and  receive  the  same  compensation, 
as  assessors  in  the  several  cities. 
Noteffectire  Sect.  10.    The  provisions  of  section  eight  of  this  chapter  shall 

Stycoundi.    7  take  effect,  and  be  in  force  in  those  cities  only,  which  shall  adopt 

1875,  37:4.  ^Q  game  ^y  ^jj.  c^  councils. 

re^>p?a^d!°b*  Sect.  11.  The  assessors  and  selectmen  of  the  several  cities  and 
1876, 27:  i.  *  towns  in  this  State  shall,  in  the  month  of  April,  eighteen  hundred 
and  seventy-nine,  and  in  the  month  of  April  in  each  year  there- 
after, examine  all  the  real  estate  in  their  respective  cities  and  towns, 
and  shall  re-appraise  all  such  real  estate  as  has  changed  in  value  in 
the  year  next  preceding,  and  shall  correct  all  errors  that  they  find 
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in  the  then  existing  appraisal ;  and  the  new  appraisal  of  said  real 
estate  thus  made  shall  be  made  a  part  of  the  invoice  in  said  cities 
and  towns ;  and  the  invoice  thus  revised  shall  be  sworn  to,  as  is 
provided  in  section  six  of  this  chapter. 


CHAPTER  57. 


ASSESSMENT  AND  ABATEMENT   OF  TAXES. 


Sxono* 

1.  Taxes  lor  the  year  to  be  attested  on  the  in- 

Toice  taken  in  ApriL 

2.  Unimproved  lands  of  non-residents  may  be 

exempted. 

3.  Selectmen    to   assess    state,   county,    town, 

school,  and  school-house  taxes. 

4.  Thre  per  cent  above  the  amount  of  the  tax 

may  be  assessed;  if  more  assessed,  exoess 
invalid. 

5.  Several  taxes  may  be  included  in  one  assess- 


6.  Record  of  invoice  and  taxes  to  be  made. 


Ssotxon 

7.  Names  of  collectors,  etc.,  to  be  returned  to 

state  and  county  treasurer. 

8.  list  of  taxes  and  warrant  to  be  delivered  to 

collector. 

9.  Interest  on  unpaid  tax  to  be  charged  from  De- 

cember 1. 
10l  Property  sssessed  to  wrong  person,  or  not  at 
all,  may  be  within  the  year. 

11.  Selectmen  may  abate  any  taxes  for  cause. 

12.  If  they  refuse,  supreme  court  may  abate. 

13.  Selectmen  may  abate  not  exoeeding  three  dol- 

lars, for  public  watering-trough. 

14.  No  abatement  to  take  effect  until  recorded. 


Sect.  1 .    All  taxes  for  any  year  following  the  first  day  of  April,  Taxes forthe 
shall  be  assessed  upon  the  invoice  taken  in  that  month,  estimating  IprVuivoioe. 
each  poll  at  fifty  cents,  and  taxable  property  at  the  rate  of  fifty  a^S-i.' 
cents  on  each  hundred  dollars  of  its  appraised  value.  Gf&63?i.  x?l2M6'xxi,393 

Sect.  2.     Any  town  may  exempt  unimproved  lands  of  non-resi-  ^^  ^ 
dents  from  any  tax  or  part" thereof.  r.  s.  43: 2.  c.  s.  46: 2.  o.  s.  63: 2.  exempt. 

Sect.  3.     The  selectmen  shall  seasonably  assess  all  state  and  selectmen  to^ 
county  taxes  for  which  they  have  the  warrants  of  the  state  and  JSSTtaxes. 
county  treasurers  respectively ;  all  taxes  duly  voted  in  their  towns,  £  s.'S-l.' 
and  all  school,  school-house,  and  fire-district  taxes  authorized  byj**^-3- 
law  or  by  vote  of  any  school  or  fire  district  duly  certified  to  them.    »Ai,  «»• 

Sect.  4.    In  assessing  such  taxes,  the  selectmen  mav  assess  a  ive  per  cent 
sum  not  exceeding  five  per  cent  more  than  the  amount  of  such  tax,  r7s!43:4. 
to  answer  any  abatements  that  may  be  made,  which  shall  be  paid  o.  1.63:4. 
into  the  town  treasury  for  the  use  of  the  town.     But  if  the  select-  if  too  much 
men  shall  assess  a  sum  exceeding  that  which  they  have  a  right  to  Svtlku»n^y  « 
assess,  such  assessment  shall  be  thereby  rendered  invalid  only  as  to  lin^i. 
such  excess. 

Sect.  5.     The  selectmen  of  towns,  or  assessors  of  cities,  may  several  taxes 
include  in  one  assessment  the  state,  county,  town  or  city,  highway,  r.csU43:*6. 
school-house,  school  or  fire  district,  and  school  taxes,  or  so  many  of  S.  1.63:6. 
them  as  may  be  found  convenient.  ixxVwi. 

Sect.  6.     A  fair  record  shall  be  made  of  every  invoice  taken  by  Record  of  in- 
the  selectmen,  and  of  all  taxes  by  them  assessed,  in  a  book  of  R^SfeT"8' 
records  of  the  doings  of  the  selectmen  in  their  office,  which  shall  g- 1-  JJ:.£ 
be  the  property  of  the  town  ;  and  a  copy  thereof  shall,  prior  to  the  iii\378;xii,667; 
first  day  of  July, be  left  with  the  town  clerk,  or  the  original  invoice  S^Sx^afe; 
and  assessment  shall  be  so  left  and  recorded  by  him,  and  both  of  ^SJj  ^g; 


said  records  shall  be  open  to  the  inspection  of  all  persons. 


xxxix.26 
477jM. 


&7xl, 


347. 
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Names  of  col- 
lectors, etc.,  to 
be  returned. 
R.  8.43:7. 
C.  8.46:7. 
0.8.53:7. 


List  of  taxes 
and  warrant. 
R.8.43:8. 
C.  8.45:8. 
G.  8.53:8. 
lii,  17;  xrfi,  420: 
xxt,  550;  xxii, 
134;  xxiv,  237 ; 
xxviii.  435: 
xxxrii.306,502; 
ltr,  627. 
Interest  on  un- 
paid taxes. 

1860,  2373. 

1861,  2491. 
G.  8.  53:  9. 
1872,42:1. 
Property  as- 
sessed to  wrong 
person,  or  not  at 
all,  may  be  with- 
in the  year. 
1878,68:  1. 


Selectmen  may 
abate  tax. 
R.  S.  44: 1. 
C.  8.  47 : 1. 
If  they  refuse, 
court  may  abate. 
R.  8.  44:2. 
C.  8.47:2. 
G.  S.  53:  11. 
1876,29:1. 
ii,  236;  viii,  166; 
xxix,547;xl, 
203;  xli,  282 ; 
lvi,436; 
lvii,  309. 
Selectmen  may 
abate  for  water- 
ing-trough. 
1858,  2122. 
G.  S.  53:12. 


No  abatement 
until  recorded. 
G.  8.  53:13. 
xlvi,  11. 


Sect.  7.  The  selectmen  shall  seasonably  make  a  return  to  the 
state  and  county  treasurer  of  the  names  of  the  collectors  of  their 
respective  towns,  the  date  of  their  warrants,  the  amounts  they  are 
required  to  pay  to  such  treasurers  respectively,  and  the  time  of 
payment. 

Sect.  8.  A  list  of  all  taxes  by  them  assessed  shall  be  made  by  the 
selectmen  under  their  hands,  with  a  warrant  under  their  hands  and 
seal,  directed  to  the  collector  of  such  town,  requiring  him  to  collect 
the  same  and  pay  to  the  state  and  county  treasurer,  and  to  the 
town  treasurer,  such  sums  at  such  times  as  may  be  therein  pre- 
scribed. 

Sect.  9.  Interest  at  ten  per  cent  shall  be  charged  upon  all  taxes 
not  paid  on  or  before  the  first  day  of  December,  after  their  assess- 
ment, from  that  date,  which  shall  be  collected  with  said  taxes  as  in- 
cident thereto. 

Sect.  10.  If  the  selectmen,  before  the  expiration  of  the  year 
for  which  a  tax  has  been  assessed,  shall  discover  that  the  same 
has  been  taxed  to  a  person  not  by  law  liable,  they  may,  upon  abate- 
ment of  such  tax  and  upon  notice  to  the  person  liable  for  such  tax, 
impose  the  same  upon  the  person  so  liable.  And,  also,  if  it  shall 
be  found  that  any  person  or  property  shall  have  escaped  taxation, 
the  selectmen,  upon  notice  to  the  person,  shall  impose  a  tax  upon 
the  person  or  property  so  liable. 

Sect.  11.  Selectmen,  for  good  cause  shown,  may  abate  any  tax 
assessed  by  them  or  their  predecessors. 

G.  8.  53:10.    xxix,  547;  xl,  203;  xlix,  84,  86. 

Sect.  12.  If  they  neglect  or  refuse  so  to  abate,  any  person  ag- 
grieved, having  complied  with  the  requirements  of  chapter  fifty-five, 
within  nine  months  after  notice  of  such  tax,  and  not  afterward,  may 
apply  by  petition  to  the  supreme  court  in  the  county,  at  atrial  term, 
who  shall  make  such  order  thereon  as  justice  requires. 

Sect.  13.  The  selectmen  of  every  town  shall  abate  a  sum  not 
exceeding  three  dollars,  from  the  tax  of  any  inhabitant  who  shall 
construct,  and  during  the  year  keep  in  repair,  a  watering-trough,  well 
supplied  with  water,  sufficiently  elevated  and  easily  accessible  for 
horses  and  carriages,  if  said  selectmen  shall  deem  the  same  neces- 
sary for  the  convenience  of  travelers. 

Sect.  14.  No  abatement  of  a  tax  shall  be  of  any  effect  until 
recorded  in  the  book  of  records  of  the  selectmen. 
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CHAPTER    58. 


COLLECTION   OP  TAXES   OP  RESIDENTS. 


Sacrum 

1.  Collector  to  hare  powers  of  constable. 

2.  To  give  notice  of  taxes. 

3.  To  cashier,  treasurer,  or  other  officer  of  cor- 

poration. 

4.  Distress  on  delinquent's  goods. 

5.  Articles  exempt  from  distress. 

6.  Notice  and  sale  of  goods  distrained. 

7.  Account  of  sale  given  to  owner. 

8.  Arrest  for  taxes,  when  made. 

9.  Copy  of  warrant  left  with  jailer. 


Sxcnos 

10.  Collector's  power,  if  person  removes. 

11.  Collector's  fees. 

12.  Taxes  against  corporations,  how  collected. 

13.  Real  estate  holden  for  tax. 

14.  Notice  of  sale  of  real  estate. 

15.  Bale  of  real  estate,  mode. 

16.  Liability  of  collector  limited. 

17.  Discount  may  be  made  by  towns. 

18.  Time  of  notifying,  towns  may  direct. 

19.  Collector's  deputies,  when  appointed. 


G.  8.64:1. 
ii,202:vii,  113; 
'  xiv,  99;  xvll, 


Sect.  1.     Every  collector,  in  the  collection  of  taxes  committed  g^"*0'  *°  o£ 
to  him  to  collect,  and  in  the  service  of  his  warrant,  shall  have  the  constable, 
powers  vested  in  constables  in  the  service  of  civil  process,  which  as.' m-i 
shall  continue  until  all  the  taxes  in  his  list  are  collected. 

Sect.  2.     The  collector  shall  give  notice  of  such  tax  to  every  420 
person  taxed,  or  leave  a  notice  thereof  in  writing  at  his  abode,  Notfce  given 
fourteen  days  at  least  before  he  shall  distrain  therefor,  unless  in  J^g^^888* 
cases  where  he  has  reason  to  believe  such  person  is  about  to  r®-S|S:2* 
move  from  town.     But  no  notice  of  the  tax  shall  be  necessary  xxvm,  402! 
under  this  section,  if  the  tax  is  against  a  person  who  is  not  an  J^eDUi^otioe 
inhabitant  of  the  State,  or  if  the  person  against  whom  the  tax  is,  i8G8,i:u.' 
has  removed  from  the  town. 

Sect.  3.     The  collector  shall  give  the  same  notice,  in  writing,  of  Notice  to  corpo- 
all  taxes  assessed  against  any  corporation,  to  the  cashier,  treasurer,  r.  a***:  3. 
or  some  principal  officer  of  such  corporation.  o.ImIs. 

Sect.  4.     Upon  neglect  or  refusal  of  any  person  or  corporation  collector  may 
to  pay  the  taxes  assessed  on  them,  the  collector  may  distrain  the  ulS:  4. 
goods  and  chattels  of  such  person  or  corporation.  g.1'.64:4. 

Sect.  5.     No  distress  shall  be  made  of  any  person's  tools  or  im-  {Jij1^*^2515 
plements  necessary  for  his  trade  or  occupation,  nor  of  his  arms,  or  Articles  exempt 
utensils  of  household  necessary  for  upholding  life,  nor  of  bedding  £°™ \^^Mf 
or  apparel  necessary  for  him  or  his  family.  g- 1-  gig." 

Sect.  6.    The  collector  shall  keep  the  property  distrained  four  mi,  W 
-days,  at  the  cost  of  the  owner.     If  the  tax,  cost,  and  charges  w©2ann«o?«aie 
not  then  paid,  he  shall  post,  in  two  or  more  public  places  in  the  R-s.  45:6. 
town  where  the  sale  is  to  be,  twenty-four  hours  before  the  time  of  g*.  s.  54I 6. 
sale,  a  notice  of  the  place,  day,  and  hour  of  sale,  with  a  particular  |£i^tfc?lijjj9; 
description  of  the  property  to  be  sold ;  and,  at  the  time  and  place  565-' 
^appointed,  which  shall  be  in  the  town  where  the  distress  is  made, 
between  the  hours  of  ten  in  the  forenoon  and  six  in  the  afternoon, 
and  within  forty-eight  hours  after  the  expiration  of  said  four  days, 
shall  sell  the  same  at  auction. 

Sect.  7.    A  particular  account  in  writing  of  the  taxes  of  the£cJ{£ 
delinquent,  the  collector's  fees,  and  the  charges  of  keeping  andg-|-j|;J- 
sale,  and  the  amount  of  sale  of  each  article,  with  the  overplus,  if  a  s.  54':  7. 
any,  after  deducting  said  taxes  and  charges,  shall  be  delivered,  im- 
mediately upon  such  sale,  to  the  owner,  or  be  ready  to  be  delivered 
to  him  upon  request. 


Account  of  sale 
owner. 
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Rfs^rs.*"68,  Sect.  8.  For  want  of  goods  and  chattels  whereon  to  make  dis- 
ci 1  M-t  tress,  the  collector  may  take  the  body  of  any  person  neglecting  or 
ii,  190;  xjx,  io6;  refusing  to  pay  the  tax  assessed  against  him,  and  commit  him  to 
x^uniii,    the  common  jail. 

copy  »nd  return  Sect.  9.  In  such  case  the  collector  shall  give  to  the  jailer  an  at- 
rV«!  9?Uer*  tested  copy  of  his  warrant,  and  thereupon  certify  the  sums  such 
o.1m:9.  person  is  taxed  in  his  list,  and  that  he  has  taken  his  body  for  want 
xxYiii,402.'       of  goods  and  chattels  whereon  to  make  distress;  and  the  jailer 

shall  receive  and  detain  such  person  in  his  custody  until  he  pays 

such  tax,  cost  of  commitment,  and  charges  of  imprisonment,  or  is 

otherwise  discharged  by  due  course  of  law. 
p^JSrji '"person     Sect.  10.    In  case  of  removal  from  town  or  of  an  assessment 

upon  the  personal  property  of  non-residents,  the  collector  may  dis- 


remove*. 

R.  8.  45: 10.  t  -    .         _       -  ---,,,-  *   .        t  . 

c.  s.48:io.  tram  the  property,  or  arrest  the  body  of  any  person  named  in  his- 

ix,  loo. '  list,  wherever  such  person  or  his  property  may  be  found. 
ju?e&'i?mm      Sect.  11.     Collectors  shall  be  entitled  to  the  same  fees  for  the 

c.'8.'48:ii;  collection  of  taxes  by  distress  and  sale,  or  for  arresting  or  commit- 

Siw,  434.11'  ting  any  person  to  jail,  as  sheriffs  may  be  entitled  to  receive  for 


Taxeaof  oor- 


like  services  upon  civil  process, 
ratio    how        Sect.  12.    The  real  and  personal  property  of  corporations  shall 
wiiecS?    w    be  liable  to  be  taken  and  sold  for  taxes  in  the  same  manner  as  the 
c'ttsllt      property  of  individuals;  and  the  franchise  of  taking  toll  maybe 
o.  8. «:  12.       taken  and  sold  for  taxes  in  the  same  manner  as  the  same  may  be 

sold  on  execution. 
£iden,foreux..       Sect.  13.    The  real  estate  of  every  person  or  corporation  against 
c£L48:it       whom  any  tax  maybe  assessed,  shall  be  holden  for  all  taxes  as- 
o*.  s.  54':  vs.      sessed  against  the  owner  of  said  real  estate ;  and  all  real  estate- 
mfafco;  I*!,      assessed  as  resident,  whether  in  the  name  of  the  owner  or  occupant, 
393;xxviii,402.  or  ^[^  or  estate,  shall  be  holden  for  all  taxes  assessed  thereon  for 
one  year  from  the  first  day  of  June  following  such  assessment,  and 
such  real  estate  may  be  sold  by  the  collector,  in  case  the  owner  or 
person  to  whom  the  same  is  assessed  shall  die  or  remove  from  town 
and  leave  there  no  personal  estate  on  which  distress  can  be  made, 
or  in  case  such  person  or  corporation  shall  neglect  or  refuse  to  ex- 
pose goods  and  chattels  whereon  distress  may  be  made,  or  in  case 
such  tax  shall  not  be  paid  on  or  before  the  first  day  of  January 
next  after  its  assessment. 
rSuIuIte!*16  °*     Sect.  14.    The  collector  shall  give  notice  of  such  sale  by  post- 
r.  s. «;  M.      ing  advertisements  thereof  in  two  or  more  public  places  in  the 
o.  si «':  14.      town,  and  by  publication  for  three  successive  weeks  in  some  news- 
iifm1'         paper  printed  in  the  county  or  judicial  district  in  which  said  town 
is  situate  (the  charges  for  such  advertising  to  be  collected  in  the 
same  manner  as  provided  in  case  of  non-resident  taxes),  at  least 
six  weeks  before  the  sale,  in  which  shall  be  stated  the  name  of  the 
owner,  or  of  the  person  to  whom  the  same  was  taxed,  and  also  the 
name  of  the  occupant,  if  any,  at  the  time  of  posting  such  notice, 
the  amount  of  the  tax,  and  the  place,  day,  and  hour  of  the  sale, 
sdj  kovrmate.      Sect.  15.    The  powers  and  duties  of  the  collector  in  relation  to 
c.8.*48:i5.'      such  sale ;  the  time,  place,  and  manner  of  the  same;  the  powers. 
m,Mo!vi,5i82;  and  duties  of  the  collector  and  town  clerk  in  relation  to  the  pro- 
xiix,  lei. *     '  ceedings  subsequent  thereto ;  the  fees  of  the  collector  and  town 
clerk,  and  the  rights  of  the  owner  in  relation  to  the  redemption 
thereof,  shall  be  the  same  as  are  prescribed  by  the  law  relating  to 
the  sale  of  the  estates  of  non-residents. 
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Sect.  16.     No  person  to  whom  any  list  of  taxes  shall  be  com-  J^kSt&ihLitod- 
mitted  for  collection  shall  be  liable  to  any  suit  by  reason  of  any  R.|.«:ie. 
irregularity  or  illegality  of  the  proceedings  of  the  town,  or  of  the  g.  s*.  54':  iel 
selectmen,  nor  for  any  cause  whatever,  except  his  own  official  mis-  ^J?^?4* 
conduct.  Uv» 5eo- 

Sect.  17.    Any  town  may,  by  vote  at  the  annual  meeting,  direct  {J^g*^ 
a  discount  to  be  made  to  those  persons  who  shall  pay  their  taxes  towns. e  y 
within  such  periods  as  the  town  may  limit;  and  every  person  soa&Sjn: 
paying  shall  be  entitled  to  such  discount.  G*  *• M:  n* 

Sect.  18.    Any  town  may,  by  such  vote,  direct  the  time  at 2n,^i^22r* 
which  notice  shall  be  given  to  persons  whose  taxes  shall  be  then  direct.™ may 
unpaid  of  the  amount  of  the  same ;  and  if  the  same  shall  not  be  a  a.  Si  il 
paid,  with  twenty  cents  for  such  notice,  within  fourteen  days  there-  °- 8- M:  18- 
after,  the  collector  may  distrain  for  the  same. 

Sect.  19.    Any  collector,  being  authorized  by  vote  of  the  town,  Coll^J,lJjr 
may  appoint  deputies,  who  shall  be  sworn,  give  bond  to  the  satis-  $£?     epu" 
faction  of  the  selectmen,  and  have  the  powers  of  collectors,  and  £.'  I.'  Jsl  19! 
may  be  removed  at  the  pleasure  of  the  collector.  °- 8- M:  19* 


CHAPTER    59. 


collection  op  taxes  op  non-residents. 


Sxonox 

1.  list  of  non-resident  taxes. 

2.  Copy  to  be  delivered  to  the  collector  and  ad- 

vertised. 

3.  Form  of  advertisement. 

4.  Advertisement  to  be  posted. 

5.  Time,  place,  and  mode  of  sale. 

&  Towns  may  purchase  lands  for  taxes. 

7.  Account  of  sale  to  be  delivered  to  town  clerk 

and  recorded. 
&  Owner  may  redeem  before  deed  given. 
9.  Purchaser  may  pay  subsequent  tax,  etc. 

10.  Collector  to  pay  amount  received  to  purchaser. 

11.  Money  tendered  in  absence  of  collector  to  be 

left  with  town  clerk. 


Section 

12.  Person  interested  may  pay  his  proportion  of 

tax. 

13.  Collector  to  leave  list  of  lands  redeemed  with 

town  clerk. 

14.  Form  of  deed  to  be  given  to  purchaser  or  his 

heirs  in  one  year  after  sale. 

15.  Non-residents  may  work  out  highway  tax. 

16.  Collector's  fees. 

17.  To  be  apportioned  to  different  tracts  sold. 

18.  Penalty  for  taking  greater  fees. 

19.  Separate  interest  in  the  land  and  buildings, 

and  timber  on  land  of  another,  to  be  deemed 
real  estate. 


Sect.  1.    A  list  of  the  taxes  assessed  on  the  real  estate  of  per-  "»»*>  contain 
sons  not  resident  in  the  town  shall  be  made  by  the  selectmen  under  r.  s.46:  1. 
their  hands,  in  which  shall  be  inserted  the  name  of  the  owner,  if  g.I.m:i. 
known ;  otherwise  the  name  of  the  original  owner,  if  known ;  the  m^;iS\xri'i# 
number  of  the  lot  and  range,  if  lotted ;  otherwise  such  description  j^J^g^,,  * 
as  the  land  may  be  readily  known  by;  the  number  of  acres,  and  273;  xiviu/m 
the  amount  of  taxes  assessed  thereon. 

Sect.  2.     Such  list  shall  be  delivered  to  the  collector  on  or  be-  SPS1?^  to* 
fore  the  thirtieth  day  of  May,  and  the  collector  shall,  on  or  before  ^JSS^r©0 
the  first  day  of  September,  send  to  the  owners  of   non-resident  erty.      prop" 
property,  or  their  agents,  if  known,  a  bill  of  their  taxes,  and  shall,  ?874,io6:2i. 
on  or  before  the  first  day  of  January  following,  advertise  the  proper- 1876>  24:  u 
ty  on  which  the  taxes  had  not  been  paid  for  sale  in  the  Independent 
Statesman,  a  newspaper  printed  at  Concord,  and  also,  when  the 
property  is  not  situated  in  Merrimack  county,  in  some  newspaper 
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Form  of  adver- 
tisement. 
R.  8.46:6. 
C.  8.49:7. 
O.  8.  66:  7. 
xvii,420; 
xxxvii,  306 ;  ill, 
512,  519. 

To  be  posted. 
R.  8.46:7. 
C.  8.  49:  8. 
G.  8.  65:  a 
ill,  178  ;rL  194: 
lii,  519. 

Time  and  place 
of  sale. 
R.  8.  46:  8. 
0.8.49:9. 
G.  8.55:9. 
vi,  182;  xvU, 
420;  xix,  290; 
xxi,400. 

Town  may  pur- 
chase land  sold 
for  non-resident 
taxes  when  no 
one  else  bids 
enough  to  pay 
tax  and  costs. 
1874,  26: 1. 


Account  of  sale 
to  be  delivered 
to  town  clerk 
and  recorded. 
R.  8.  46:9. 
€.8.49:10. 
G.  8.55:10. 
vi,  182:  ix,  108; 
xvii,  420. 


Persons  inter- 
ested may  re- 
deem before 
deed  given. 
R.  8.46:10. 
€.8.49:11. 
G.  S.55:ll. 


Purchaser  may 
l>ay  subsequent 
tax  and  amount 
to  be  paid  by 
person  redeem- 
ing. 

C.  8.  49: 12. 
1851,  1125. 
G.  8.  55:12. 
Collector  to  pay 
to  purchaser. 
R.  8.  46:11. 
€.  8.49:13. 
G.  8.  55: 13. 
Money  tendered 
in  absence  of 
collector  to  be 
left  with  town 
clerk. 

R.  8.  46:  12. 
C.  8.49:14. 
G.  S.  55:  14. 


printed  in  the  county  where  the  property  is  situate,  if  any,  other- 
wise in  some  adjacent  county. 

Sect.  8.  The  advertisement  shall  contain  the  same  name,  same 
description  of  the  land  taxed  and  amount  of  tax,  which  is  inserted 
in  the  collector's  list,  and  the  time  and  place  of  the  sale ;  and  shall 
be  published  three  weeks  successively,  commencing  at  least  eight 
weeks  before  the  sale. 

Sect.  4.  A  similar  advertisement  shall  be  posted  at  some  public 
place  in  the  town  where  the  lands  lie,  during  the  same  period. 

Sect.  5.  Every  such  sale  shall  be  at  auction,  in  some  public 
place  in  the  town  or  place  where  the  land  is  situate,  and  between 
the  hours  of  ten  in  the  forenoon  and  six  in  the  afternoon,  and  shall 
be  of  so  much  of  the  owner's  estate  as  will  pay  the  taxes  and  inci- 
dental charges ;  but,  if  necessary,  the  sale  may  be  adjourned  from 
day  to  day,  not  exceeding  three  days,  by  proclamation  made  at  the 
place  of  sale  within  the  hours  aforesaid. 

Sect.  6.  If  such  sale  shall  be  adjourned  from  day  to  day,  and 
no  person  shall  appear  on  or  before  the  last  adjourned  day  therein 
provided  for  who  shall  offer  to  pay  the  taxes  and  incidental  charges 
on  said  estate  for  a  part  or  the  whole  of  the  same,  then  on  said  last 
adjourned  day  the  town  in  which  said  estate  lies  may  become  a 
purchaser  at  the  sale  thereof  for  the  amount  of  the  taxes  thereon, 
and  the  selectmen  of  such  town  in  its  name  may  make  such  pur- 
chase. 

Sect.  7.  The  collector  shall,  within  ten  days  after  any  sale,  de- 
liver to  the  town  clerk  an  account  of  the  sales,  with  the  charges  of 
sale,  under  oath,  copies  of  the  newspapers  in  which  the  advertise- 
ment was  published,  and  the  advertisement  posted,  with  an  affidavit 
that  it  was  so  posted,  which  shall  be  kept  on  file ;  and  the  said 
account,  advertisement,  and  affidavit  shall  be  recorded  by  the  town 
clerk,  and  a  certified  copy  of  such  record  shall  be  competent  evi- 
dence. 

Sect.  8.  Any  person  interested  in  land  so  sold,  may  redeem 
the  same  by  paying  or  tendering  to  the  collector  or  his  administra- 
tor, or,  in  his  absence,  at  his  usual  place  of  abode,  at  any  time  be- 
fore a  deed  thereof  is  given  by  the  collector  or  his  administrator, 
the  amount  for  which  the  land  was  sold,  with  twelve  per  cent  inter- 
est thereon  from  the  time  of  sale  to  the  time  of  payment  or  tender. 

Sect.  9.  The  purchaser  of  land  so  sold  may  pay  to  the  col- 
lector any  tax  assessed  upon  the  land  subsequent  to  that  for  which 
it  was  sold,  and  the  amount  so  paid  on  account  of  the  subsequent 
tax,  with  interest  thereon,  shall  also  be  paid  to  the  collector  by  the 
person  claiming  the  right  to  redeem,  in  order  to  redeem  the  land. 

Sect.  10.  Upon  such  payment  or  tender,  the  collector  or  his 
administrator  shall  give  a  receipt  therefor,  and  shall  pay  over  the 
money  so  paid  or  tendered  to  the  purchaser  upon  demand.  ^ 

Sect.  11.  If  a  tender  is  made  in  the  absence  of  the  collector  or 
his  administrator,  at  his  house,  the  party  tendering  shall,  before  the 
time  of  redemption  expires,  leave  the  money  so  tendered  with  the 
town  clerk,  for  the  use  of  such  collector,  with  a  notice  of  the  ten- 
der, which  shall  be  forthwith  recorded  by  the  town  clerk,  who  shall 
give  a  receipt  for  the  same,  and  shall  be  paid  by  the  person  making 
such  tender,  as  his  fees,  ten  per  cent  upon  the  amount  so  ten- 
dered. 
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Sect.  12.     Every  person  interested  with  others  in  any  land,  may  JSJ^*"" 
pay  his  proportion  of  the  tax,  and  the  residue  only  shall  be  sold  ;  wspr^SXJ 
or  he  may  redeem  his  share  of  the  land  when  sold,  by  paying  his  r^46:13. 
proportion  of  the  tax,  cost,  and  interest.  as! a! ill 

Sect.  13.  Within,  ten  days  after  the  expiration  of  one  year  from  List  of  u&d 
the  sale,  the  collector  shall  leave  with  the  town  clerk,  to  be  re-  JTsTSfif'M. 
corded,  a  correct  list  of  the  lands  so  redeemed.  a  si  S:  IS 

Sect.  14.     The  collector,  if  living,  otherwise  his  administrator,  Deed  to  par- 
after  one  year  from  the  sale,  shall  execute  to  the  purchaser  or  his  heSTin^^year 
heirs,  on  request  therefor,  a  deed  of  the  land  so  sold  and  not  re-  •[*«  *»J?-15 
deemed,  which  shall  be  substantially  in  the  following  form  :  —         as.' 49*17.' 

Know  all  men  by  these  presents,  That  I,  ,  collector  of  xiix,  wi  "r, 

taxes  for  the  town  of  ,  in  the  county  of  ,  and  J^,,  „,. 

State  of  New  Hampshire,  for  the  year  18  ,  by  the  authority  in  me 
vested  by  the  laws  of  the  State,  and  in  consideration  of  ,  to 

me  paid  by  ,  do  hereby  sell  and  convey  to  him,  the  said 

,  his  heirs  and  assigns  [here  describe  the  land  sold],  to 
have  and  to  hold  the  said  premises  with  the  appurtenances  to  him 
,  his  heirs  and   assigns  forever.     And  I  do  hereby 
covenant  with  said  ,  that  in  making  sale  of  the  same,  I 

have  in  all  things  complied  with  the  law,  and  that  I  have  good 
right,  so  far  as  that  right  may  depend  upon  the  regularity  of  my 
own  proceedings,  to  sell  and  convey  the  same  in  manner  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  the 
day  of 

Signed,  sealed  and  delivered  in  presence  of 

Sect.  15.     Every  non-resident  shall  have  the  same  right  as  Jj£B  TOk©X 
residents,  at  any  time  between  the  first  and  twentieth  day  of  June,  Sgnmux! 
to  pay  any  highway  tax  assessed  on  his  land  in  labor,  under  the  di-  a  s.'49:i£ 
rection  of  such  surveyor  of  highways  or  other  proper  person  as  the  Sroltii  if* 
selectmen  may  designate ;  and  such  selectmen  or  surveyor  shall 
give  to  such  non-resident  a  certificate  of  the  amount  of  such  labor, 
which  shall  be  received  by  the  collector  and  by  the  town  clerk  in 
payment  of  such  tax. 

Sect.  16.     The  fees  of  collectors  shall  be  as  follows  :   for  travel  £^^/eefc 
to  the  place  where  the  advertisements  for  the  sale  are  to  be  printed  c."s.*49: 19." 
and  returning  home,  five  cents  per  mile ;  for  advertising  in  the  vi,  lk  ' 
newspapers  and  in  town,  one  dollar ;  for  making  the  sale,  one  dollar 
a  day,  and  the  same  sum  for  a  clerk  ;  for  each  deed  made  to  a  pur- 
chaser, twenty-five  cents ;  the  sums  actually  paid  the  printers,  not 
exceeding  one  dollar  and  fifty  cents  a  square  for  three  insertions, 
shall  be  a  legal  charge. 

Sect.  17.     The  collector  shall  make  out  an  equal   proportion  of  ^^r£S£edto 
his  fees  and  charges,  and  of  the  sums  paid  to  printers,  to  each  lot  r.  s.48:i8. 
or  tract  of  land  advertised  or  sold  as  aforesaid ;  and  no  person  shall  oil. Silo, 
be  holden  to  pay  any  more  costs  than  his  just  proportion  of  those  vi' 182, 
incurred  at  the  time  of  the  payment  of  his  tax. 

Sect.  18.     If  any  collector  shall  demand  or  take  any  other  or  JnjS2£?fai" 
greater  fees  than  are  by  law  allowed  for  any  of  the  services  by  him  R.  s.  46: 19. 
rendered,  he  shall  forfeit  five  dollars  to  the  person  suing  therefor,    oil. Sill*. 

Sect.  19.     Any  separate  interest  in  land,  and  any  buildings,  ^J^nterto 
timber,  or  wood,  standing  or  growing  on  land  owned  by  another  eat  in  wood,  etc., 
person,  shall  be  taken  to  be  real  estate,  within  the  meaning  of  this  |obedeftmed 


and  the  preceding  chapter.  c.*s'49:m. 


O.  8.  56:88. 
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CHAPTER  60. 


TAXES  IN  UNINCORPORATED    PLACES. 


8ecnon 

1.  Treasurer  may  iiimh,  in  what  cmm. 

2.  Awewmenta,  bow  made. 
8.  Sheriff  to  collect  Mich  tax. 

4.  Manner  of  collecting. 

5.  Sales  of  land,  how  made. 

6.  Retarne,  how  made. 


Sbctioh 

7.  Liata  and  papers,  where  i 

8.  Copies,  when  erftdence. 

9.  Extent  agalnat  aheriffa. 

10.  8pecialtax. 

11.  How  appropriated. 

12.  Balance  to  State. 


Who  may  ae- 
aeaa  when  no 
proper  officer*. 
R.  8.  47:1. 
C.  S.  60: 1. 
G.  8.  66:1. 
xiT,85;xrii, 


If  partition, 
owners  sepa- 
rately asseesec 
R.  8.47:2. 
C.  8.  60:2. 
G.  S.  66:  2. 
1870,33:1. 
xlrii,286. 


Tax  to  be  com- 
mitted to  sheriff. 
R.  8.  47:  3. 
C.  8.  60:3. 
G.  8.  66:3. 
xiil,256;xir,85. 

Who  shall  pro- 
ceed as  collector. 
B,8.47:4. 
C.  8.  50:  4. 
G.  8.  66:  4. 
Yi,  271 ;  xir,  86 ; 
xrii,393. 
Sale  of  land  to 
be  in  nearest 
shire  town. 
R.  8.  47:  5. 
C.  S.  60:  5. 
G.  8.  66:6. 
Sheriff  to  make 
returns  as  col- 
lectors. 
R.8.47:6. 
C.  8.  60:6. 
G.  8.  66:  6. 
To  deposit  pa- 
pers with  clerk 
of  court. 
R.8,47:7. 
C.  8.50:7. 
G.  8,66:7. 
Certified  copies 
to  be  evidence. 
R.8.47-.8. 
0.8.60:8. 
G.  S.  66:  8. 
Extent  against 
sheriff. 
R.8.47:9. 
G.  8.  50:  9. 
G.  S.  66:  9. 
Special  taxation 
rate,  how  as- 
sessed and  col- 
lected. 
1876,41:1. 


Sect.  1.  When  there  are  no  proper  officers  for  assessing  and 
collecting  taxes  in  an  unincorporated  place,  or  when  the  name  of 
the  collector  of  taxes  of  any  such  place  is  not  returned  to  the  state 
or  county  treasurer  on  or  before  the  last  day  of  December,  in  any 
year,  such  treasurer  shall  assess  the  tax  apportioned  to  such  place 
thereon. 

Sect.  2.  Said  treasurer  shall  assess  the  tax  on  such  unincorpo- 
rated place  to  the  proprietors  in  one  sum  ;  but  if  he  shall  be  notified 
that  the  land  or  any  part  thereof  is  divided,  and  a  copy  of  the  di- 
vision furnished  to  him  on  or  before  the  last  day  of  December,  with 
evidence  of  the  relative  value  of  the  part  or  parts  thus  set  off,  as 
compared  with  the  whole,  he  shall  assess  the  tax  upon  said  part  or 
parts  according  to  the  value  thereof,  to  the  owner  or  owners  of 
such  part  or  parts,  and  the  residue  shall  be  taxed  in  one  sum  to  the 
proprietors. 

Sect.  3.  Such  treasurer  shall  commit  the  tax  to  the  sheriff  of 
the  county  in  which  said  place  lies,  with  a  warrant  under  his  hand 
and  seal  to  collect  the  same ;  and  the  sheriff  shall  have  the  same 
powers,  and  shall  be  subject  to  the  same  liabilities,  as  to  the  collec- 
tion of  said  tax,  as  collectors  with  respect  to  the  taxes  of  non-resi- 
dents. 

Sect.  4.  The  sheriff  shall  proceed  in  the  same  manner  in  rela- 
tion to  said  taxes  and  the  sale  of  lands  therefor  as  collectors  are  by 
law  bound  to  do. 

Sect.  5.  Every  sale  of  lands  for  such  taxes  shall  be  in  the 
nearest  town  in  the  same  county  in  which  the  supreme  court 
is  holden  ;  and  the  sale  shall  be  advertised  therein,  as  well  as  in 
the  place  where  the  lands  lie. 

Sect.  6.  The  sheriff  shall  make  all  such  returns,  as  collectors 
are  required  to  make  to  town  clerks,  to  the  clerk  of  the  supreme 
court  for  the  county  in  which  such  lands  are  situate. 

Sect.  7.  Every  sheriff  and  person  who  has  heretofore  held  the 
office  of  sheriff,  shall  deposit  with  the  clerk  of  said  court  all  lists 
and  other  papers  containing  evidence  of  his  proceedings  in  the  sale 
of  lands  for  taxes,  and  the  same  shall  be  there  filed  and  preserved. 

Sect.  8.  Copies  and  extracts  of  such  papers,  certified  by  said 
clerk,  shall  be  competent  evidence  in  every  case  where  the  originals 
might  be  used. 

Sect.  9.  Every  state  and  county  treasurer  shall  have  like  remedy 
against  any  sheriff  by  extent  as  he  has  by  law  against  collectors. 

Sect.  10.  All  lands  or  property,  real  or  personal,  in  this 
'State,  not  lying  in  any  town,  shall  be  taxed  one-half  of  one  per 
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cent  on  the  reduced  value  thereof  in  addition  to  the  state  and 
county  taxes,  and  said  tax  shall  be  assessed  and  collected  in  the 
same  manner  as  the  state  tax  is  assessed  and  collected,  and  held  by 
the  treasurer  of  this  State  subject  to  the  control  of  the  House  and 
Senate. 

Sect.  11.  All  roads  not  in  any  town,  which  are  for  the  public  M™"y  tha« 
good,  shall  be  repaired  out  of  the  money  thus  raised,  except  such  p*na*L  " 
roads  as  collect  toll  of  persons  or  teams  going  over  them.  MlMli  2. 

Sect.  12.    All  moneys  thus  collected  and  not  thus  expended  i^lS^8ute 
may  be  appropriated  to  defray  the  just  debts  of  the  State. 


CHAPTER    61. 


THE  STATE  BOARD   OP  EQUALIZATION   AND  ITS   DUTIES. 


Sscnox 

1.  Board  of  equalisation,  by  whom  appointed; 

term  of  office  and  duties. 

2.  Meetings,  organisation  and  records. 
&  Oath  of  office. 

4.  Selectmen  to  return  inventories  to  secretary 

of  state,  annually ;  to  county  commissioners, 
once  in  four  years ;  commissioners  to  make 
personal  examination  and  equalise  appraise- 
ment ;  to  meet  with  board  of  equalisation ; 
rules  for  their  government. 

5.  Secretary  to  lay  the  returns  before  the  board. 


Sbotiov 
6.  Commissioners  to  act  with  board ;  their  eom- 


7.  Board  to  examine  inventories  once   in  lour 

years  ;  to  make  additions  or  deductions ;  to 
oertify  and  file  with  seereUry  of  state. 

8.  Secretary  to  furnish  blank  fovrntorit-fl,  i 

procure  printed  abstracts  for  legislature. 

9.  Quorum;   party  aggrieved  may  petition   su- 

preme court. 
10.  Compensation  of  board. 


Sect.  1.    There  shall  be  a  state  board  of  equalization,  to  consist  SHjJJJBSl 
of  five  members  to  be  nominated  and  appointed  by  the  supreme  SUTitini 
court  and  commissioned  by  the  governor  (who  shall  hold  their  Sufi™ *nd 
office  for  two  years  and  until  others  are  appointed  in  their  stead) , 1878* ni  L 
whose  duty  it  shall  be  to  assess  the  taxes  upon  the  several  railroads 
within  the  State,  to  perform  the  duties  now  devolving  upon  the  ap- 
portionment committee  of  the  House  of  Representatives,  and  to 
perform  such  other  duties  as  may  from  time  to  time  be  imposed 
upon  them  by  the  legislature. 

Sect.  2.    The  board  shall  meet  at  the  capitol,  in  Concord,  on  ^i^odor*mn" 
the  first  Tuesday  in  May  of  each  year,  and  shall  organise  by  the  ™<£d*m 
choice  of  a  chairman  and  secretary  from  the  members  of  the  board, ia7a,73:2- 
The  board  may  adjourn  from  time  to  time,  until  the  business  before 
it  is  completed.     The  secretary  of  the  board  shall  keep  a  record  of 
their  proceedings,  which  shall  be  certified  by  the  chairman  ?nd 
secretary  and  filed  in  the  office  of  the  secretary  of  state. 

Sect.  3.    The  several  persons  constituting  the  board  shall,  before  o*th  of  onk*. 
entering  upon  the  duties  of  their  office,  take  and  subscril>e  the  con- 
stitutional oath  of  office,  which  oath  shall  be  filed  and  preserved 
with  the  proceedings  of  the  board. 

Sect.  4.    The  selectmen  of  every  town,  at  the  expense  of  the  &*!«*«""» ^re- 
town,  shall,  on  or  before  the  first  day  of  May  of  each  year,  transmit  to*******;* 
to  the  secretary  of  state  an  entire  inventory  of  the  polls  and  ratable  ^.J^SJ: 
estate  of  such  town,  as  taken  in  April  for  that  year.     Said  jijveii-F1;"0™'™6 

111  •      .1       <•  *  *  1  t>    it         »  •  is  four  years i 

tones  shall  contain  the  footings  of  each  column  of  the  invoices  of  ™nmtoj™r* 
all  polls  and  property  taxed  in  the  town  in  April  of  that  year. 


M  makuperaonsl 
l* lamination  and 
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*l££*n*& •  to  They  shall  also  report  the  amount  of  the  tax  levied  upon  the  inven- 
L>*t  with  board  tory  for  all  purposes,  and  the  rate  per  cent  of  taxation  for  all  pur- 
rdMfo^H^tr3 '  poses  in  their  respective  towns.    They  shall  also  transmit,  on  or 
fOTvra^?**      before  the  first  day  of  September,  eighteen  hundred  and  seventy-eight, 
and  on  or  before  the  first  day  of  September  every  fourth  year  there- 
after, to  the  county  commissioners  of  their  county,  the  entire  inven- 
tory of  the  polls  and  ratable  estate  of  their  respective  towns  taken  in 
April  for  that  year.     It  shall  be  the  duty  of  the  county  commission- 
ers of  each  county,  once  in  four  years,  commencing  on  the  second 
Tuesday    of    September,    eighteen    hundred    and    seventy-eight, 
to  visit  every  town  in  their  county  and  personally  inspect  so  much 
of  the  real  and  personal  estate  in  said  towns  as  they  deem  neces- 
sary in  order  to  judge  whether  said  property  is  appraised  at  a 
higher  or  lower  rate  than  its  true  value  (not  to  exceed  two  days  in 
any  one  town),  and  upon  completing  said  inspection  they  shall  pro- 
ceed to  equalize  the  appraisement  of  each  town  in  said  county. 
The  chairman  of  the  county  commissioners  (or  one  of  their  number 
to  be  designated  by  the  board)  shall  take  the  corrected  appraisal 
and  meet  with  the  state  board  of  equalization  at  Concord  on  the- 
first  Tuesday  of  May  succeeding  their  investigation,  and  together 
with  said  state  board  of  equalization  shall  constitute  a  joint  board 
for  equalizing  the  apportionment  to  the  different  counties,  so  that 
each  county  shall  pay  its  just  proportion  of  the  state  tax.     In  fix- 
ing the  value  of  the  real  and  personal  estate,  the  county  commis- 
sioners shrill  be  governed  by  the  same  rule  that  now  applies  to  the* 
appraisal  of  property  by  selectmen  and  assessors  in  the  several  towns*, 
secretary  to  lay       Sect.  5.     The  secretary  of  state  shall  lay  the  returns  provided 
fo^'SSbo^   for  by  the  foregoing  section,  before  the  state  board  of  equalization 
1878, 73: 6.        at  fl^jj.  se8sjon  on  the  first  Tuesday  in  May  of  each  year, 
commissioners       Sect.  6.    The  state  board  of  equalization,  together  with  the 
boi^rttair      county  commissioners,  as  aforesaid,  shall  have  a  general  supervision 
imffigs?*'    of  the  subject  of  taxation  in  the  State,  so  far  as  it  relates  to  the 
inventories  and  appraisal  of  the  selectmen  and  assessors  in  the 
various  cities,  towns,  and  places  in  the  State.    The  state  board  of 
equalization  shall  perform  all  other  duties  specified  in  this  chapter.. 
The  county  commissioners,  in  performing  the  duties  hereby  assigned 
them,  shall  receive  two  dollars  per  day  and  their  actual  expenses 
while  engaged  in  said  duties,  to  be  paid  by  the  county  treasurer  of 
their  respective  counties,  upon  the  approval  of  their  bills  by  the- 
county  auditor ;  said  bills  shall  state  the  date  of  each  day  of  ser- 
vice and  the  items  of  all  expense  allowed. 
Board  to  exam-       Sect.  7.    After  the  board  shall  have  been  organized  at  its  Mar 

ine  lnTentorles  .  •    •  •  tit-i  •  1  <•         .  1 

once  in  four      session,  eighteen  hundred  and  seventy-nine,  and  every  fourth  year- 
SSSom  o?de!  thereafter,  they  shall  proceed  to  examine  the  inventories  providedj 
tityan?iie°iJS  * or  by  section  four  of  this  chapter ;    and  they  shall  determine 
MOTetaryof       whether  the  relative  valuation  between  the  several  cities  and  towns- 
1878, 73: 7.       is  equal  and  uniform,  and  whether  the  personal  estate  of  the  several 
towns  has  been  uniformly  estimated,  according  to  the  best  informa- 
tion which  can  be  derived  from  the  statistics  of  the  State  or  from, 
any  other  source.     If,  after  such  examination,  such  assessments 
shall  be  determined  relatively  unequal,  they  shall  equalize  the  same 
by  adding  to  or  deducting  from  the  aggregate  valuation  of  taxable 
real  and  personal  estate  in  such  town  or  towns  such  percentage  as 
will  produce  relative,  equal,  and  uniform  valuations  between  the 
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several  cities  and  towns  in  the  State  ;  and  the  percentage  so  added 
or  deducted  shall  be  entered  upon  the  records ;  and  the  valuations 
of  the  cities  and  towns,  as  equalized,  shall  be  certified  and  signed 
by  the  chairman  and  secretary  of  the  board  and  filed  in  the  office 
of  the  secretary  of  state,  and  shall  be  the  basis  for  apportioning  all 
state  and  county  taxes  until  another  equalization  shall  be  made. 

Sect.  8.    The  secretary  of  state  shall  furnish  the  selectmen  with  Sjjpjgj^0!^ 
blank  inventories,  in  form  as  aforesaid,  on  or  before  the  first  day  of  ventorfes,  and 
April,  eighteen  hundred  and  seventy-nine,  and  on  or  before  the  first  SKESISu  £?** 
day  of  April  in  every  fourth  year  thereafter ;  and,  when  said  inven-  Jg^Jrofll 
tories  have  been  returned  and  equalized  as  aforesaid,  he  shall  make 
out  an  abstract  of  the  footings  or  amount  of  the  several  inventories, 
as  equalized,  arranged  by  counties,  and  procure  four  hundred  copies 
thereof  to  be  printed  and  laid  before  the  general  court  at  the  com- 
mencement of  the  session  next  after  said  inventories  are  returned. 

Sect.  9.    Three  members  of  the  board  shall  constitute  a  quorum  jESS^m**7 
for  the  transaction  of  business.    Any  party  aggrieved  at  the  decision  peutionsapreme 
of  said  board,  shall  give  notice  thereof  to  said  board,  in  writing,  mvrc:  9. 
within  six  months  after  notice  of  such  decision,  and  shall  apply  by 
petition  for  redress,  within  one  year  from  the  same  time,  to  the 
supreme  court,  at  its  law  term,  which  shall  give  such  notice  to  the 
parties,  and  such  hearing,  and  make  such  orders  in  the  same  as 
justice  may  require.     In  all  such  proceedings  founded  upon  the 
action  of  said  board,  the  party  appealing  shall  be  the  plaintiff,  and 
the  State  of  New  Hampshire  the  defendant ;  and  the  court  shall 
make  all  such  orders  as  to  costs  and  security  for  costs,  and  upon  all 
other  matters,  as  justice  may  require. 

Sect.  10.    The  members  of  the  board  shall  receive  three  dollars  ^"bSJd**0* 
per  day  and  their  actual  expenses  while  employed  in  performing l&re, 73 :io. 
the  duties  assigned  them,  which  shall  be  paid  by  the  treasurer  on 
properly  itemized  bills,  certified  by  the  chairman  and  secretary  of 
the  board,  and  the  warrant  of  the  governor. 


CHAPTER    62. 


TAXATION   OF   RAILROADS   AND   TELEGRAPH   LINES. 


Sbctiom 

1.  Railroads  to  be  assessed  upon  their   actual 

▼aloe ;  exemptions. 

2.  To  be  determined  by  state  board  of  equalisa- 

tion. 

3.  Railroads  to  furnish  evidence  of  value. 

4.  Hearings  and  determination  of  board. 

5.  Doomage  for  neglect  to  furnish  required  evi- 


6.  Payment  of  tax  and  penalty  for  default. 

7.  Tax  received  by  treasurer  to  be  distributed. 

8.  Proportioned  to  towns  for  their  use. 

9.  Names  and  residences  of  stockholders  to  be 

recorded  by  treasurer. 


Section 

10.  To  be  furnished  by  state  treasurer  on  or  before 

Junel. 

11.  Inventory  of  shares  in  towns  to  be  taken,  and 

statement  furnished  state  treasurer. 

12.  Penalty  and  liability  for  neglect. 

13.  Disagreement  in  returns  to  be  adjusted  by 

state  treasurer. 

14.  Telegraph  lines  to  pay  tax  of  one  per  cent  on 

their  value. 

15.  Assessment  to  be  made  by  board  of  equaliza- 

tion and  certified  to  state  treasurer. 


Sect.  1.    Every  railroad  corporation  in  this  State,  not  exempted  J^JjJSft,1^* 
from  taxation,  shall  pay  to  the  State  an  annual  tax  upon  the  actual  their  actw5°n 


value. 
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2Sita  iiwdb  va^ue  °*  ^e  roa^5  rolling  stock,  and  equipments  on  the  first  day  of 
exempt  from      April  of  each  year,  as  near  as  may  be  in  proportion  to  the  taxation 
ux^  on  for  ten  o£  0ther  property  in  April  of  each  year,  in  the  several  towns  and 
1868,  is:  i.       cities  in  which  such  railroad  is  located,  to  be  distributed  according 
to  existing  laws.     But  the  capital  of  every  railroad,  the  construc- 
tion of  which  was  commenced  since  the  fifteenth  day  of  September, 
eighteen  hundred  and  sixty-eight,  or  hereafter  constructed  in  this 
State,  shall  be,  and  the  same  is  hereby  exempted  from  taxation  for 
the  term  of  ten  years  from  the  time  of  the  commencement  of  the 
construction  of  such  railroad. 
Tobedetermined     Sect.  2.    The  state  board  of  equalization  shall  determine  the 
imlStotton^01  actual  value  of  every  railroad  liable  to  taxation,  and  the  rate  at 
lfrs,  70: 2.       which  the  same  shall  be  taxed. 

Railroads  to  fur-  Sect.  3.  Every  such  corporation  shall  furnish  to  the  state  board 
▼iiue!Tidence,>f  of  equalization  all  evidence  necessary  for  their  action,  or  which 
1878, 70: 3.       may  ^  required  by  them. 

deteraSatfon  of     Sect.  4.    The  state  board  of  equalization  shall  appoint  a  time 

board.  " 

1878,70:4. 

Doomage  for 
neglect  to  fur- 
nish required 
evidence. 
1878,70:6. 


Payment  of  tax 
and  penalty  for 
default. 
1878,70:6. 


Tax,  how  dis- 
tributed. 
R.  8.88:5. 
C.  8.  41 :  5. 
O.  8.  57:7. 


and  place  of  hearing,  shall  hear  all  parties  interested,  and  shall  file 
a  certificate  of  their  determination  with  the  state  treasurer. 

Sect.  5.  If  any  railroad  corporation  shall  neglect  seasonably  to 
lay  the  required  evidence  before  the  state  board  of  equalization, 
they  shall  be  doomed  to  pay  a  tax  of  two  per  cent  on  their  author- 
ized capital  stock  and  debt,  reckoned  at  the  par  value,  and  certifi- 
cates thereof  shall  be  filed  with  the  state  treasurer. 

Sect.  6.  Every  railroad  corporation  shall  pay  to  the  state  treas- 
urer, in  the  month  of  September,  annually,  the  tax  so  assessed, 
and,  upon  their  neglect,  the  state  treasurer  shall  add  thereto  inter- 
est after  such  default  at  the  rate  of  ten  per  cent  per  annum,  and 
shall  issue  his  extent  for  the  sum  unpaid,  and  for  interest  as  afore- 
said until  payment  is  made ;  and  all  property  of  the  corporation 
on  the  first  day  of  April  preceding,  shall  be  liable  for  its  payment. 

Sect.  7.  The  state  treasurer  shall  seasonably  apportion  all  taxes 
so  received  by  him,  in  each  year,  in  the  following  manner :  — 

i.  To  the  towns  in  which  any  railroad  is  located  one-fourth  of 
the  tax  paid  by  the  railroad  corporation,  of  which  each  town  shall 
receive  its  proportion  according  to  the  share  of  the  capital  of  the 
corporation  expended  therein  for  its  buildings  and  right  of  way. 

ii.  To  each  town  in  the  State  in  which  any  stock  in  the  road 
was  owned  on  the  first  day  of  April  preceding,  such  proportion  of 
the  residue  of  said  tax  as  the  number  of  shares  owned  in  said  town 
bears  to  the  whole  number  of  shares  in  the  corporation. 

in.   The  remainder  for  the  use  of  the  State. 

Sect.  8.  The  state  treasurer  shall  pay  to  each  town  its  propor- 
tion of  each  railroad  tax,  whenever  the  same  shall  have  been  paid 
to  him,  to  be  appropriated  as  other  town  money. 

Sect.  9.  The  treasurer  of  every  railroad  corporation  shall  keep 
in  his  office,  in  a  book  for  that  purpose,  the  names  and  residences 
of  all  the  stockholders  therein,  and  the  number  of  shares  owned 
by  each ;  and  shall  enter  therein  any  change  of  residence  of  any 
stockholder  which  shall  come  to  his  knowledge. 

Sect.  10.  Such  treasurer  shall  transmit  to  the  state  treasurer, 
ahar^holdmto  on  or  before  the  first  day  of  June  annually,  a  statement  under  oath 
Sw,^3!Ii!r'  °f  the  number  of  shares  in  such  corporation  owned  in  each  town 
o. s.' 57: io.      in  this  State,  and  by  whom,  on  the  first. day  of  April  preceding. 


Shares  to  be 
paid  to  towns. 
R.  8.  39:  5. 
C.  8.  41 :  5. 
1853, 1415: 1. 
0.8.57:8. 
Record  of  resi- 
dence of  share- 
holders. 
1*60,2353:1. 
O.  8.  57:9. 
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Any  such  treasurer  who  shall  neglect  to  comply  with  any  provision 
of  this  or  the  preceding  section  shall  forfeit  one  hundred  dollars. 

Sect.  11.    The  assessors  of  every  town  shall  annually  take  an  2lvent2Je^ 
inventory  of  the  number  of  shares  owned  by  the  several  inhabit-  wldJJturncd. 
ants  therein  in  each  railroad  corporation  in  this  State,  on  the  first  qQ  wfn?' 
of  April ;  and  on  or  before  the  first  day  of  June,  annually,  shall 
transmit  to  the  state  treasurer  a  statement  under  oath  of  the  num- 
ber of  shares  in  each  railroad  corporation  owned  in  such  town,  as 
•ascertained  from  such  inventory  or  otherwise ;  the  names  of  the 
-owners  and  number  of  shares  owned  by  each,  and  in  what  corpora- 
tions ;  and  that  said  share-holders  were,  on  the  first  day  of  April 
preceding,  inhabitants  of  said  town. 

Sect.  12.    If  any  town  shall,  by  its  assessors,  neglect  to  comply  25gS&£j"r 
with  the  provisions  of  the  preceding  section,  it  shall  receive  no  part  lect. 
of  the  tax  which  it  would  be  entitled  to  receive  from  the  state  treas-  o1j!  offi^ 
ury  upon  the  railroad  shares  owned  therein ;  and  such  assessors 
shall  be  liable  to  such  town  for  all  damages  arising  from  their  de- 
fault. 

Sect.  13.    In  case  of  disagreement  of  the  returns  of  the  rail-  ^ST^bES*  o£ 
road  treasurers  and  of  the  assessors,  the  state  treasurer  shall  de-  2t«3f 
termine,  upon  the  evidence,  to  what  town  any  shares  shall  beo^wfia?* 
credited. 

Sect.  14.    Every   telegraph  fcorporation,  company,  or  per^a£ei«gr^«iwe^ 
shall  annually  pay  into  the  state  treasury,  for  the  use  of  the  State,  perPc?ntonth3r 
a  tax  of  one  per  cent  upon  the  value  of  any  telegraph  line  owned  SXTm:  i. 
or  operated  by  said  corporation,  company,  or  person,  including  the 
office  furniture  or  machinery.     And  said  tax  shall  be  paid  on  or  be- 
fore the  first  day  of  September. 

Sect.  15.    The  board  of  state  equalization  shall  appraise  their  ^^JJjg6** to 
said  lines  and  office  furniture  and  machinery  at  their  actual  value,  board  of  ejjuai- 
and  assess  the  corporation,  company,  or  person  on  said  valuation  at  ISSui  ^ito 
the  rate  of  one  per  cent,  said  assessment  to  be  made  in  the  month  SgjTST'a. 
of  August  and  certified  to  the  state  treasurer  by  the  fifteenth  of 
said  month.    The  state  treasurer  shall  thereupon  notify  said  par- 
ties against  whom  the  tax  is  assessed,  and  the  same  shall  be  paid 
into  the  treasury  on  or  before  the  first  day  of  September  following ; 
and  the  tax  so  assessed  and  paid  shall  be  in  lieu  of  all  other  taxes. 


CHAPTER   63. 


TAXATION  OR  LICENSING  OP  EXPRESS    C0MPANIE8  AND   EXPRESS  MEN. 


Section 

1.  Express  companies  to  apply  for  license  and 

pay  two  per  cent  of  annual  gross  receipts 
therefor. 

2.  To  make  return  of  receipts  to  board  of  equali- 

zation ;  board  to  certify  to  treasurer ;  time 
of  procuring  license. 


Sbctioh 

3.  Companies  may  return  number  of  miles  on 

which  they  do  business  instead  of  gross  re- 
ceipts. 

4.  Time  covered  by  license. 

6.  Penalty  for  neglecting  to  make  returns  or  pay- 
ment. 


Sect.  1.    Every  express  corporation,  company,  or  person  doing  J^^jjjy* 
express  business  on  any  railroad  in  this  State,  shall  annually,  be  n  **  ***  *"* " f* 
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2SJ5r^St  f?w  the  first  day  of  August,  apply  to  the  state  treasurer  for  a 
erfgta MtEwefor.   license  authorizing  the  carrying  on  of  said  express  business.    And 
every  such  corporation,  company,  or  person  shall  annually  pay  to 
the  state  treasurer,  on  or  before  the  first  day  of  September,  for  said 
license,  two  per  cent  of  the  gross  receipts  of  said  business  for  the 
year  ending  on  the  first  day  of  August  preceding.     Said  two  per 
cent  shall  be  on  all  of  said  express  business  done  in  this  State,  in- 
cluding a  pro-rata  part  on  all  express  business  coming  from  other 
States  into  this  State,  and  on  all  going  from  this  State  to  other 
States. 
^^SSipte ST1       Sect.  2.     Every  such  express  corporation,  company,  or  person 
iS^-^Sd"  8'm^>  bv  its  properly  authorized  agent  or  officer,  annually,  on  or 
tocertiiyto      before  the  fifteenth  day  of  August,  make  a  return  to  the  state 
JJS^16  board  of  equalization,  verified  by  oath  as  to  its  correctness,  stating 
li£»t\-2.       the  amount  of  said  receipts  for  all  express  matter  carried  within 
the  State  of  New  Hampshire,  as  stated  in  section  one  of  this  chap- 
ter.    And  said  board  of  equalization  shall  certify  the  same  to  the 
state  treasurer,  who  shall  thereupon  notify  said  corporations,  com- 
panies, or  persons ;  and  the  amount  of  said  licenses  shall  be  paid 
in  to  the  state  treasurer  on  or  before  the  first  day  of  September 
following. 
^S?SlSiwy      Sect.  3.    In  lieu  of  paying  the  amount  of  license  as  provided  in 
«f  miles  on  *    section  one  of  this  chapter,  and  making  the  return  as  provided  in 
J^ne^efnrtLd  section  two  of  this  chapter,  each  express  corporation,  company,  or 
iotTm nr***  pers<m>  as  aforesaid,  may  pay  to  the  state  treasurer  five  dollars  per 
mile  for  each  mile  as  aforesaid,  and  may  make  return  to  the  state 
board  of  equalization,  on  or  before  the  fifteenth  day  of  August,  an- 
nually, of  the  number  of  miles  of  railroad  in  this  State  on  which 
said  corporation,  company,  or  person  does  express  business,  which 
return  shall  be  verified  by  the  oath  of  the  officer  or  agent  making 
the  same  ;  and  said  board  of  equalization  shall  certify  said  license 
to  the  state  treasurer,  who  shall  thereupon  notify  said  parties  and 
collect  the  amount  of  said  license  on  or  before  the  first  day  of  Sep- 
tember following, 
jameoovered  by      Sect.  4.     The  license  imposed  upon  corporations,  companies,  or 
M78,  si :  4.        persons,  as  aforesaid,  shall  be  for  the  year  commencing  August  first, 
eighteen  hundred  and  seventy-eight,  and  for  every  subsequent  year, 
and  payable  to  the  state  treasurer  on  or  before  the  first  day  of  Sep- 
tember of  the  succeeding  year. 
2SSnfcyto°L5S"      Sect.  5.    If  any  express  corporation,  company,  or  person  shall 
wturnsorpay-   fail  to  make  either  the  return  to  the  state  board  of  equalization 
1878^*51:5.       provided  for  in  section  two  or  three  of  this  chapter,  on  or  before 
the  first  day  of  August,  annually,  or  shall  neglect  to  pay  the  amount 
of  said  license  on  or  before  the  first  day  of  September,  annually, 
said  board  of  equalization  shall  impose  upon  said  express  corpora- 
tion, company,  or  person,  a  penalty  of  ten  dollars  per  mile  on  the 
number  of  miles  of  railroad  in  this  State  on  which  said  corporation, 
company,  or  person  does  express  business,  and  shall  certify  said 
penalty  to  the  state  treasurer,  who  shall  thereupon  notify  said  par- 
ties, and  shall  proceed  to  collect  said  penalty  on  or  before  the  first 
day  of  October  following,  by  an  action  of  debt  in  the  name  of  the 
State  of  New  Hampshire. 


Digitized  by 


Google 


Ch.64.] 


TAXATION  OP  LEGACIES  AND  SUCCESSIONS. 


163 


CHAPTER    64, 


TAXATION   OP    LEGACIES  AND    SUCCESSIONS    TO 

PROBATE  COURTS. 


DEFRAY  THE  COST  OP 


Section 

1.  Legacies,  etc.,  to  pay  a  tax  of  one  per  cent ; 

exemptions. 

2.  Tax  payable,  when  and  by  whom ;  penalty  for 

neglect  of  duty,  etc. 

3.  "Succession,"  "successor,"  and  "predeces- 

sor" defined. 

4.  Any  interest  in  real  estate  determinable  by 

death  and  then  passing  to  another,   is  a 
succession. 

5.  Beneficial  interest  reserved  in  disposition  of 

real  estate,  when  extinguished  becomes  a 
succession. 

6.  The  beneficial  ownership  secretly  reserved  to 

grantor  becomes  a  succession. 

7.  Succession  passing,  before  possession  by  first, 

to  second  successor,  to  pay  duty  but  once. 

8.  Alienated  and  accelerated  succession. 

9.  Assessment  and  payment  of  duty. 


Skction 

10.  Interest  in  proceeds  of  sale  of  re 
trustee  to  give  notice  and  pay  duty. 

11.  Trust  investment  chargeable  with  duty. 

12.  Effect  of  contingent  incumbrance. 

13.  Succession  in  real  estate  which  may  pass  to 
another  not  affected  by  the  contingency,  etc. 

14.  Pro-rata  duty ;  duty  paid  by  mistake,  how  re- 
funded. 

15.  Treasurer  may  compound  with  successor  In 
certain  cases. 

16.  Duty  a  first  charge  on  successions. 

17.  Successor  to  make  return  to  judge  of  probate ; 
assessment;  appeal. 

18.  Neglect  to  account  and  pay  tax. 

19.  Successor  may  appeal. 

20.  Duties,  etc.,  recoverable  by  action  of  debt 

21.  Treasurer  to  furnish  books  and  blanks. 

22.  Fees  regulated  by  supreme  court. 

23.  Registers  to  account  quarterly  to  treasurer. 

Sect.  1.    All  estates  settled  in  the  probate  courts  of  this  State,  Tax  of  one  per 
and  all  transfers  of  property  from  the  dead  to  the  living,  by  gift,  Sirs,' 74:  i. 
bequest,  or  devise,  and  every  succession  made  under  the  laws  of 
this  State,  regulating  the  distribution  of  intestate  estates,  exclusive 
of  the  just  indebtedness  of  each  and  all  of  said  estates,  shall  pay 
one  per  cent  on  the  value  of  said  estates,  to  be  deducted  from  each 
gift,  bequest,  or  distributive  share,  by  the  administrator  or  execu- 
tor, so  that  each  gift,  bequest,  or  distributive  share  shall  pay  its 
proportional  rate ;  provided,  that  all  legacies  or  property  passing  Proviso, 
by  will  or  by  the  laws  of  this  State  to  husband  or  wife,  children  and 
grandchildren  of  the  person  who  died  possessed  as  aforesaid,  shall 
be  exempt  from  tax  or  duty ;  provided,  further,  that  any  legacy  or  Proviso. 
share  of  personal  property,  or  any  devise  or  share  of  real  estate, 
passing  as  aforesaid,  to  a  minor  child  of  the  person  who  died 
possessed  as  aforesaid,  shall  be  exempt  from  taxation  under  this 
section,  unless  such  legacy  or  share  of  personal  estate,  and  devise 
or  share  of  the  real  estate,  shall  exceed  the  sum  of  one  thousand 
dollars,  in  which  case  the  excess  only  above  that  sum  shall  be 
liable  to  such  taxation ;  provided,  further,  that  the  aggregate  of  such  proviso. 
legacy  or  share  of  the  personal  estate,  and  devise  and  share  of  the 
real  estate,  shall  not  exceed  the  sum  of  one  thousand  dollars  to 
such  minor  child. 

Sect.  2.  The  tax  or  duty  aforesaid  shall  be  due  and  payable  JHpyfp?1* 
whenever  the  party  interested  in  such  legacy  or  distributive  share,  ' 
or  property,  or  interest  aforesaid,  shall  become  entitled  to  the 
possession  or  enjoyment  thereof,  or  to  the  beneficial  interest  in 
the  profits  accruing  therefrom,  and  the  same  shall  be  a  lien  and 
charge  upon  the  property  of  every  person  who  may  die  as  aforesaid, 
for  five  years,  or  until  the  same  shall,  within  that  period,  be  fully 
paid  to  and  discharged  by  this  State.    And  every  executor,  admin- 
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Deed  of  sale  by 
register. 


istrator,  or  trustee,  before  payment  and  distribution  to  the  legatees, 
or  any  parties  entitled  to  beneficial  interest  therein,  shall  pay  to  the 
register  of  probate  of  the  county  of  which  the  deceased  person  was 
a  resident,  the  amount  of  the  duty  or  tax  assessed  upon  such  legacy 
or  distributive  share,  and  shall  also  make  and  render  to  the  register 
of  probate,  a  schedule,  list,  or  statement  of  the  amount  of  such 
legacy  or  distributive  share,  together  with  the  amount  of  duty  which 
has  accrued  or  shall  accrue  thereon,  verified  by  his  oath,  which 
schedule,  list,  or  statement  shall  contain  the  names  of  each  and 
every  person  entitled  to  any  beneficial  interest  therein,  together 
with  the  clear  value  of  such  interest ;  and  the  tax  thereon  shall  be 
by  him  immediately  paid  to  such  register  of  probate,  and  upon  such 
payment  and  delivery  of  such  schedule,  list,  or  statement,  said 
register  shall  grant  to  such  person  paying  such  duty  or  tax  a  receipt 
or  receipts  for  the  same  in  duplicate.  Such  receipt  or  receipts,  duly 
signed  and  delivered  by  such  register,  shall  be  sufficient  evidence 
to  entitle  such  executor,  administrator,  or  trustee  to  be  credited 
and  allowed  such  payment.  And  in  case  such  executor,  admin- 
istrator, or  trustee  shall  refuse  or  neglect  to  pay  the  aforesaid  duty 
or  tax  to  the  register  of  probate,  as  aforesaid,  within  the  time 
herein  before  provided,  or  shall  neglect  or  refuse  to  deliver  to  said 
register  the  schedule,  list,  or  statement  of  such  legacies,  property, 
or  personal  estate,  under  oath,  as  aforesaid,  or  shall  deliver  to  said 
register  of  probate  a  false  schedule  or  statement  of  such  legacies, 
property,  or  personal  estate,  or  give  the  names  or  relationship  of 
the  persons  entitled  to  beneficial  interests  therein,  untruly,  or  shall 
not  truly  and  correctly  set  forth  and  state  therein  the  clear  value 
of  such  beneficial  interest,  or  where  no  administration  upon  such 
property  or  personal  estate  shall  have  been  granted  or  allowed 
under  existing  laws,  the  said  register  of  probate  shall  make  out 
such  lists  and  valuation  as  in  other  cases  of  neglect  or  refusal,  and 
the  judge  of  probate  shall  assess  the  duty  thereon ;  and  in  case  of 
willful  neglect,  refusal,  or  false  statement  by  such  executor,  ad- 
ministrator, or  trustee,  as  aforesaid,  he  shall  be  liable  to  a  penalty 
of  not  exceeding  one  thousand  dollars,  to  be  recovered  with  costs 
of  suit ;  and  the  said  register  shall  commence  appropriate  proceed- 
ings, in  the  name  of  the  State,  against  such  person  or  persons  as 
may  have  the  actual  or  constructive  custody  or  possession  of  such 
property  or  personal  estate,  or  any  part  thereof,  and  shall  subject 
such  property  or  personal  estate,  or  any  portion  of  the  same,  to  be 
sold  upon  the  judgment  or  decree  of  such  court,  and  from  the  pro- 
ceeds of  such  sale  the  amount  of  such  tax  or  duty,  together  with 
all  costs  and  expenses  of  every  description  to  be  allowed  by  such 
court,  shall  be  first  paid,  and  the  balance,  if  any,  deposited  accord- 
ing to  the  order  of  such  court,  to  be  paid  under  its  direction  to 
such  person  or  persons  as  shall  establish  title  to  the  same.  The 
deed  or  deeds,  or  any  proper  conveyance  of  such  property  or  per- 
sonal estate,  or  any  portion  thereof  so  sold  under  such  judgment  or 
decree,  executed  by  the  officer  lawfully  charged  with  carrying  the 
same  into  effect,  shall  vest  in  the  purchaser  thereof  all  the  title  of 
the  delinquent  to  the  property  or  personal  estate  sold  under  and  by 
virtue  of  such  judgment  or  decree,  and  shall  release  every  other 
portion  of  such  property  or  personal  estate  from  the  lien  or  charge 
thereon  created  by  this  chapter. 
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Sect.  8.    For  the  purposes  of  this  chapter  the  term  "  succes-  IlSSJJJJJtf ' 
sion  "  shall  denote  the  devolution  of  title  to  any  real  estate  ;  and  JJ^r^S68* 
every  past  or  future  disposition  of  real  estate  by  will,  deed,  or  ms,  74:1  ' 
laws  of  descent,  by  reason  whereof  any  person  shall  become  bene- 
ficially entitled  in  possession  or  expectancy  to  any  real  estate,  or 
the  income  thereof,  upon  the  death  of  any  person,  shall  be  deemed 
to  confer  on  the  person  entitled  by  reason  of  any  such  disposition, 
a  "  succession  "  ;  and  the  term  "  successor  "  shall  denote  the  per- 
son so  entitled;    and  the  term  "predecessor"  shall  denote  the 
grantor,  testator,  ancestor,  or  other  person  from  whom  the  interest 
of  the  successor  has  been  or  shall  be  derived. 

Sect.  4.    Where  any  real  estate  shall  be  subject  to  any  charge,  ^£22e&&w 
estate,  or  interest  determinable  by  the  death  of  any  person,  or  at  minabie  by 
any  period  ascertainable  only  by  reference  to  death,  the  increase  of  J23ii?to 2T 
benefit  accruing  to  any  person  upon  the  extinction  or  determination  j££5o'n7*BUC" 
of  such  charge,  estate,  or  interest,  shall  be  deemed  to  be  a  succes- 1878»  w:  4. 
sion  accruing  to  the  person  then  entitled,  beneficially,  to  the  real 
estate  or  the  income  thereof. 

Sect.  5.    Where  any  disposition  of  real  estate  shall  be  accom-  ^^J^d  £r" 
panied  by  the  reservation  or  assurance  of  or  contract  for  any  bene-  ^^2S®fhen 
fit  to  the  grantor  or  any  other  person  for  any  term  of  life,  or  for  extinguished  b£ 
any  period  ascertainable  only  by  reference  to  death,  such  disposi-doT1**110068" 
tion  shall  be  deemed  to  confer,  at  the  time  appointed  for  the  deter- 1878»74:& 
mination  of  such  benefit,  an  increase  of  beneficial  interest  in  such 
real  estate,  as  a  succession  equal  in  annual  value  to  the  yearly 
amount  or  yearly  value  of  the  benefit  so  reserved,  assured,  or  con- 
tracted for,  on  the  person  in  whose  favor  such  disposition  shall  be 
made. 

Sect.  6.    Where  any  disposition  of  real  estate  shall  purport  to  Jjjjjgfj! 
take  effect  presently,  or  under  such  circumstances  as  not  to  confer  cSiywaei^ed 
succession,  but,  by  the  effect  or  in  consequence  of  any  engagement,  £meT»7ucce»- 
secret  trust,  or  arrangement  capable  of  being  enforced  in  a  court  ;^-74:& 
of  law  or  equity,  the  beneficial  ownership  of  such  real  estate  shall 
not  bona  fide  pass  according  to  the  terms  of  such  disposition,  but 
shall,  in  fact,  be  reserved  to  the  grantor  or  other  person  for  some 
period  ascertainable  only  by  reference  to  death,  the  person  shall  be 
deemed,  for  the  purposes  of  this  chapter,  to  acquire  the  real  estate 
so  passing  as  a  succession  derived  from  the  person  making  the  dis- 
position as  the  predecessor. 

Sect.  7.    Where  the  interest  of  any  successor  in  any  real  es-  f"00^*1*"" 
tate  shall,  before  he  shall  have  become  entitled  thereto  in  posses-  session y  ££ 
sion,  have  passed  by  reason  of  death  to  any  other  successor  orJS^toJILy 
successors,  then  one  duty  only  shall  be  paid  in  respect  of  such^^^f06- 
interest,  and  shall  be  due  from  the  successor  who  shall  first  become 
entitled  thereto  in  possession. 

Sect.  8.     Wherever  any  succession  shall,  before  the  successor  ^SmStSm> 
shall  have  become  entitled  thereto  in  possession,  have  become  cession. 
vested  by  alienation,  or  by  any  title  not  conferring  a  new  succession, 1878* 74: 
in  any  other  person,  then  the  duty  payable  in  respect  thereto  shall 
be  paid  at  the  same  rate  and  time  as  the  same  would  have  been 
payable  if  no  such  alienation  had  been  made  or  derivative  title 
created  ;  and  where  the  title  to  any  succession  shall  be  accelerated 
by  the  surrender  or  extinction  of  any  prior  interests,  then  the  duty 
thereon  shall  be  payable  at  the  time  of  such  surrender  or  extinc- 
tion of  prior  title. 
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1878,74:10. 


Trustee  to  give 
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duty. 


Trust  invest- 
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•with  duty. 
1878,74:11. 


Effect  of  con- 
tingent incum- 
brance. 
1878,  74: 12. 


Succession  in 
real  estate  which 
may  pass  to  an- 
other not  affect- 
ed by  the  contin- 
gency, etc. 
878,74:13. 
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Sect.  9.  The  duty  imposed  by  this  chapter  shall  be  assessed  by 
the  judge  of  probate  of  the  county  having  administration  of  the 
estate,  and  shall  be  paid  at  the  time  when  the  successor,  or  any 
person  in  his  right  or  on  his  behalf,  shall  become  entitled  in  posses- 
sion to  his  succession,  or  to  the  receipt  of  the  income  and  profits 
thereof,  except  that  if  there  shall  be  any  prior  charge,  estate,  or 
interest,  not  created  by  the  successor  himself,  upon  or  in  the  succes- 
sion, by  reason  whereof  the  successor  shall  not  be  presently  en- 
titled to  the  full  enjoyment  or  value  thereof,  the  duty  in  respect  of 
the  increased  value  accruing  upon  the  determination  of  such  charge, 
estate,  or  interest,  shall,  if  not  previously  paid,  compounded  for,  or 
commuted,  be  paid  at  the  time  of  such  determination. 

Sect.  10.  The  interest  of  any  successor  in  moneys  to  arise 
from  the  sale  of  real  estate  under  any  trust  for  the  sale  thereof, 
shall  be  deemed  to  be  a  succession  chargeable  with  duty  under  this 
chapter,  and  the  said  duty  shall  be  paid  by  the  trustee,  executor,  or 
other  person  having  control  of  the  funds.  And  every  person  hav- 
ing in  charge  or  trust  any  disposition  of  real  estate  or  interest 
therein,  subject  to  tax  under  this  chapter,  shall  give  notice  thereof 
in  writing  to  the  judge  of  probate  of  the  county  aforesaid  within 
thirty  days  from  the  time  when  he  shall  have  taken  charge  of  such 
trust,  and  prior  to  any  distribution  of  said  real  estate,  together  with 
a  description  and  value  thereof,  and  the  names  of  the  persons  in- 
terested therein  ;  and  for  willful  neglect  or  refusal  so  to  do,  shall 
be  liable  to  a  penalty  of  not  exceeding  five  hundred  dollars,  to  be 
recovered  with  costs  of  suit. 

Sect.  11.  The  interest  of  any  successor,  subject  to  any  trust 
for  the  investment  thereof  in  the  purchase  of  real  estate  to  which 
the  successor  would  be  absolutely  entitled,  shall  be  chargeable  with 
duty  under  this  chapter  as  a  succession,  and  the  tax  shall  be  paya- 
ble by  the  trustee,  executor,  or  other  person  having  control  of  the 
funds. 

Sect.  12.  In  estimating  the  value  of  a  succession,  no  allowance 
shall  be  made  in  respect  of  any  contingent  incumbrance  thereon  ; 
but  in  the  event  of  such  incumbrance  taking  effect  as  an  actual 
burden  on  the  interest  of  the  successor,  he  shall  be  entitled  to  a  re- 
turn of  a  proportionate  amount  of  the  duty  so  paid  by  him  in  re- 
spect of  the  amount  or  value  of  the  incumbrance  when  taking 
effect. 

Sect.  13.  In  estimating  the  value  of  a  succession,  no  allowance 
shall  be  made  in  respect  of  any  contingency  upon  the  happening  of 
which  the  real  estate  may  pass  to  some  other  person ;  but  in  the 
event  of  the  same  so  passing,  the  successor  shall  be  entitled  to  a 
return  of  so  much  of  the  duty  paid  by  him  as  will  reduce  the  same 
to  the  amount  which  would  have  been  payable  by  him  if  such  duty 
had  been  assessed  in  respect  of  the  actual  duration  or  extent  of  his 
interest ;  provided,  that  if  the  estate  of  the  successor  shall  be  de- 
feated in  whole  or  in  part  by  its  application  to  the  payment  of  the 
debts  of  the  predecessor,  the  executor,  administrator,  or  trustee  so 
applying  it  shall  pay  out  of  the  proceeds  of  the  sale  thereof  the 
amount  so  refunded  ;  and  provided,  also,  that  if  the  estate  of  the 
successor  shall  be  defeated  in  whole  or  in  part  by  any  person  claim- 
ing title  from  and  under  the  predecessor,  such  person  shall  be 
chargeable  with  the  amount  of  duty  so  refunded,  and  such  amounts 
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shall  be  collected  in  the  manner  herein  provided  for  the  collection 
of  duties. 

Sect.  14.    Where  a  successor  shall  not  have  obtained  the  whole  JSj^y*** 
of  his  succession  at  the  time  of  the  duty  becoming  payable,  he  shall  nSatJK,  how 
be  chargeable  only  with  duty  on  the  value  thereof  from  time  to  time  187^747*14. 
obtained  by  him  ;  and  whenever  any  duty  shall  have  been  paid  on 
^account  of  any  succession,  and  it  shall  afterwards  be  proved,  to  the 
satisfaction  of  the  treasurer  of  the  State,  that  such  duty,  not  being 
due  from  the  person  paying  the  same,  was  paid  by  mistake,  or  was 
paid  in  respect  of  real  estate  which  the  successor  shall  have  been 
unable  to  recover,  or  of  which  he  shall  have  been  evicted  or  de- 
prived by  any  superior  title,  or  that  for  any  other  reason  it  ought 
to  be  refunded,  the  treasurer  of  the  State  shall  thereupon  refund 
the  same  to  the  person  entitled  thereto,  from  any  money  derived 
under  this  chapter. 

Sect.  15.     Where,  in  the  opinion  of  the  treasurer  of  the  State,  J^1^,1^ 
any  succession  shall  be  of  such  a  nature,  or  so  disposed  or  circum-  successor  in 
stanced,  that  the  value  thereof  shall  not  be  fairly  ascertainable  under  lm^i^t^ 
any  of  the  preceding  directions ;  or  where,  from  the  complication 
of  circumstances  affecting  the  value  of  a  succession  or  affecting 
the  assessment  or  recovering  of  the  duty  thereon,  the  said  treas- 
urer shall  think  it  expedient  to  exercise  this  present  authority, — it 
shall  be  lawful  for  him  to  compound  the  duty  payable  on  the  suc- 
cession, upon  such  terms  as  he  shall  think  fit,  and  to  give  discharges 
to  the  successor  upon  payment  of  the  duty  according  to  such  com- 
position ;  and  it  shall  be  lawful  for  him,  in  any  special  cases  in 
which  he  may  think  it  expedient  so  to  do,  to  enlarge  the  time  for 
the  payment  of  any  duty. 

Sect.  16.     The  duty  imposed  by  this  chapter  shall  be  a  first  3^*^. 
charge  on  the  interest  of  the  successor,  and  of  all  persons  claiming  cecums, 
in  his  right,  in  all  the  real  estate  in  respect  whereof  such  duty  shall m8* 74: 1G" 
be  assessed,  for  five  years  from  the  time  when  such  tax  shall  have 
become  due  and  payable,  unless  sooner  paid. 

Sect.  17.  Any  person  liable  to  pay  a  tax  in  respect  to  any  suc-SSetS^to 
oession,  shall  give  notice  to  the  said  judge  of  probate  of  his  liability  {^ °Jv£_ 
to  such  tax,  and  shall,  at  the  same  time,  deliver  to  the  judge  of  mentjapperf. 
probate  aforesaid  a  full  and  true  account  of  said  succession  for  the  1878*74:1L 
tax  whereon  he  shall  be  accountable,  and  of  the  value  of  the  real 
estate  involved,  and  of  the  deductions  claimed  by  him,  together 
with  the  names  of  the  successor  and  predecessor,  and  their  relation 
to  each  other,  and  all  such  other  particulars  as  shall  be  necessary 
or  proper  for  enabling  the  said  judge  of  probate  fully  and  correctly 
to  ascertain  the  taxes  due ;  and  the  judge  of  probate  aforesaid,  if 
satisfied  with  such  account  and  estimate  as  originally  delivered,  or 
with  any  amendments  that  may  be  made  therein  upon  his  requisi- 
tion, may  assess  the  succession-tax  on  the  footing  of  such  account 
and  estimate ;  but  it  shall  be  lawful  for  the  said  judge  of  probate, 
if  dissatisfied  with  such  account,  or  if  no  account  and  estimate  shall 
be  delivered  to  him,  to  assess  the  tax  on  the  best  information  he  can 
obtain,  subject  to  appeal,  as  herein  after  provided ;  and  if  the  tax 
so  assessed  shall  exceed  the  tax  assessable,  according  to  the  return 
made  to  the  said  judge  of  probate,  and  with  which  he  shall  have 
been  dissatisfied,  or  if  no  account  and  estimate  have  been  delivered, 
and  if  no  appeal  shall  be  taken  against  such  assessment,  then  it 
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shall  be  in  the  discretion  of  the  said  judge  of  probate,  having  regard 
to  the  merits  of  each  case,  to  assess  the  whole  or  any  part  of  the- 
expenses  incident  to  the  taking  of  such  assessment  in  addition  to 
such  tax ;  and  if  there  shall  be  an  appeal  against  such  last-men- 
tioned assessment,  then  the  payment  of  such  expenses  shall  be  in 
the  discretion  of  the  said  treasurer. 

Sect.  18.  If  any  person  required  to  give  any  such  notice,  or 
deliver  such  account  as  aforesaid,  shall  willfully  neglect  to  do  so 
within  the  time  required  by  law,  he  shall  be  liable  to  pay  to  the- 
State  a  sum  equal  to  ten  per  centum  upon  the  amount  of  tax  pay- 
able by  him ;  and  if  any  person  liable  under  this  chapter  to  pay  any 
tax  in  respect  of  his  succession,  shall,  after  such  tax  shall  have 
been  finally  ascertained,  willfully  neglect  to  do  so  within  ten  days 
after  being  notified,  he  shall  also  be  liable  to  pay  to  the  State  a  sum 
equal  to  ten  per  centum  upon  the  amount  of  tax  so  unpaid,  at  the 
same  time  and  in  the  same  manner  as  the  tax  to  be  collected. 

Sect.  19.  It  shall  be  lawful  for  any  party  liable  .to  pay  a  tax  in 
respect  of  his  succession,  who  shall  be  dissatisfied  with  the  assess- 
ment of  the  said  judge  of  probate,  within  thirty  days  after  the  date 
of  such  assessment,  to  appeal  to  the  said  treasurer  from  such  assess- 
ment, who  shall  decide  on  such  appeal,  and  give  notice  thereof  tx> 
such  party,  who,  if  still  dissatisfied,  may,  within  twenty  days  after 
notice  as  aforesaid,  appeal  from  such  decision  to  any  justice  of  the- 
supreme  court,  and  furnish  a  statement  of  the  grounds  of  such 
appeal  to  the  said  justice,  whose  decision  upon  the  case  as  presented 
by  the  statements  of  the  said  judge  of  probate  and  such  party,  shall 
be  final. 

Sect.  20.  All  the  aforesaid  duties,  taxes,  and  penalties  may  be- 
recovered  by  the  register  of  probate  by  an  action  of  debt,  in  the- 
name  of  the  State. 

Sect.  21.  The  treasurer  of  the  State  shall  seasonably  provide- 
and  distribute  to  the  different  judges  and  registers  of  probate  in  the- 
State,  appropriate  books  and  blanks  that  may  be  requisite  for  the 
due  execution  of  this  law. 

Sect.  22.  The  justices  of  the  supreme  court  shall  fix  and  deter- 
mine the  proper  fees  and  charges  of  the  judges  and  registers  of 
probate  for  all  their  services  to  be  done  and  performed  under  thi& 
chapter. 

Sect.  23.  The  several  registers  of  probate  shall,  quarterly,  on 
the  first  day  of  January,  April,  July,  and  October,  render  to  the- 
treasurer  of  the  State  an  account,  under  oath,  of  their  receipts  and 
disbursements  under  this  chapter,  and  pay  over  to  said  treasurer  the 
balance  in  their  hands. 
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CHAPTER    65. 


TAXATION    OP  BANK   STOCK    AND    DEPOSITS   IN    SAVINGS    INSTITUTIONS. 


SSCTIOV 

1.  Stock  owned  in  this  State  to  be  taxed  to  its 
in  the  towns  of  their  residence; 
out  of  State,  to  owners  in  towns 

where  banks  located ;  lien  in  fayor  of  town 
on  non-resident  stock. 

2.  Duty  of  cashiers  to  make  returns  to  selectmen 

or  assessors ;  what  returns  to  contain,  etc. 

3.  Cashiers  to  make  return  of  non-resident  stock 

to  selectmen  or  assessors  of  towns  where 
banks  located. 


Ssonoxr 

4.  Penalty  on  cashiers  for  neglect  of  duty. 
6.  Bank  to  hare  lien* 

6.  Real  estate  of  sayings-banks  to  be  taxed  where 

situate. 

7.  Treasurers  of  sayings-banks  to  make  annual  re- 

turns to  state  treasurer. 

8.  Sayings-banks  to  pay  tax  of  one  per  cent  on 

deposits;  interest  added  after  default. 

9.  Tax  in  part  distributed  among  towns  where  de- 

positors reside. 


Sect.  1.    All  shares  of  the  capital  stock  of  the  banks  located  in  stocks  in  baa**, 
this  State,  whether  private,  state,  or  national,  shall  be  taxed  at  whoS  taxed? 
their  par  value  to  the  owners  thereof ,  in  the  town  in  which  they  1868»16:1- 
reside,  if  in  this  State.    All  shares  standing  in  the  names  of  per- 
sons residing  out  of  this  State,  shall  be  taxed  to  the  person  in 
whose  name  such  shares  may  stand  in  the  town  where  the  bank  is 
located ;  and  such  taxation  shall  create  a  lien  in  favor  of  the  town 
where  such  bank  is  located,  upon  such  shares  for  the  payment  of 
said  taxes. 

Sect.  2.    It  shall  be  the  duty  of  the  cashier  of  every  such  bank,  g^jj*  J^Js* 
on  or  before  the  fifth  day  of  April  in  each  year,  to  make  out  and  etc!%festockM> 
send  a  notice  in  writing  to  the  selectmen  or  assessors  of  the  several  iSms? $***' 
towns  or  cities  in  this  State  in  which  persons  or  parties  may  reside 
who  own  shares  in  their  respective  banks,  in  which  notice  shall  be 
stated  the  name  or  names  of  the  person  or  persons,  party  or  par- 
ties, who  own  shares  in  their  respective  banks  on  the  first  day  of 
April  in  each  year,  the  number  of  shares  owned  by  each,  and  the 
par  value  of  each  share,  and  to  deposit  said  notice  in  the  post-office 
in  the  town  in  which  any  such  cashier  may  reside,  directed  to  the 
selectmen  or  assessors  aforesaid. 

Sect.  3.     Such  cashier,  on  or  before  the  fifth  day  of  April  in  Duty  of  cashier* 
each  year,  shall  furnish  to  the  selectmen  or  assessors  of  the  town  of  nonresident 
or  city  where  said  bank  is  located,  a  like  list  of  the  stockholders  of  uSgf  i6:  & 
said  bank  not  resident  in  the  State,  the  number  of  their  shares,  and 
the  par  value  of  the  same. 

Sect.  4.    The  cashier  of  any  bank  in  this  State,  who  shall  neg-  SjJgJ*  £ 
lect  or  refuse  to  comply  with  the  provisions  of  the  preceding  sec-  iect S^uty.1"*" 
tions,  shall  forfeit  the  sum  of  one  hundred  dollars  for  each  offense, 1868* 15: 4' 
to  be  recovered  by  indictment,  for  the  use  of  the  town  in  which 
persons  or  parties  may  reside  owning  shares  as  aforesaid,  and  for 
the  use  of  the  town  in  which  the  bank  may  be  located,  when  the 
persons  or  parties  owning  shares  therein  are  not  residing  within 
this  State. 

Sect.  5.  Such  bank  shall  have  a  lien  upon  the  shares  and  the  J^^^JJJ 
dividends  thereon,  of  any  stockholder  residing  out  of  the  State,  p£d.or  * 
for  the  payment  of  said  tax,  with  interest  thereon. 

Sect.  6.    All  real  estate  owned  by  savings-banks  in  this  State  RTfne8tJten^ 
shall  be  taxed  in  the  town  or  place  where  situate,  in  the  same  man-  £  taxed,  where* 
ner  and  at  the  same  rate  as  real  estate  owned  by  other  parties.         i87vi7:  l 
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Sect.  7.  The  treasurers  of  savings-banks  shall  annually,  on  or 
before  the  first  day  of  May,  transmit  to  the  state  treasurer  a  state- 
ment under  oath  of  the  amount  invested  in  real  estate  within  this 
State,  and  of  the  amount  of  all  deposits  and  accumulations  in  their 
respective  savings-banks,  on  the  first  day  of  April  next  preceding, 
with  the  names  of  the  towns  and  the  aggregate  amount  of  such  de- 
posits and  accumulations  made  by  persons  residing  in  such  towns, 
and  the  whole  amount  of  deposits  and  accumulations  owned  by  per- 
sons not  resident  in  the  State,  or  whose  place  of  residence  is  un- 
known. 

Sect.  8.  Every  savings-bank  shall  pay  annually,  on  or  before 
the  fifteenth  day  of  June,  to  the  state  treasurer,  a  tax  of  one  per 
cent  upon  the  whole  amount  of  deposits  and  accumulations  so  re- 
turned, which  is  not  so  invested  in  real  estate,  and  no  other  tax  shall 
be  assessed  on  said  deposits  and  accumulations,  or  against  its  depos- 
itors on  account  thereof ;  and  if  any  savings-bank  shall  neglect  to  pay 
said  tax  at  the  time  specified,  said  state  treasurer  shall  add  thereto 
interest,  after  such  default,  at  the  rate  of  ten  per  cent  per  annum, 
and  shall  issue  his  extent  for  the  sum  so  unpaid  and  said  interest 
thereon  till  the  time  of  payment,  and  all  property  of  the  corporation, 
on  the  first  day  of  April  preceding,  shall  be  holden  for  its  payment. 

Sect.  9.  The  state  treasurer,  on  or  before  the  first  day  of  Octo- 
ber annually,  shall  pay  to  each  town  in  which  any  of  said  depositors 
resided  on  the  first  day  of  April  next  preceding,  such  part  of  said 
tax  as  would  be  in  proportion  to  the  amount  of  said  deposits  and 
accumulations,  held  by  residents  of  said  town  on  said  day. 


CHAPTER    66, 


EXTENTS. 


Extents,  who 

n  issue. 
.48:1. 
C.  B.  51 : 1. 
O.  S.69:l. 


Against  towns 
for  neglect. 
R.  8.  48 :  2. 
C.  8.  51 :  2. 
O.  8.  59:2. 


Section 

1.  Extents,  who  may  issue. 

2.  Against  towns  for  neglect 

3.  Against  selectmen. 

4.  Against  collectors  neglecting  to  pay  within 

time  limited. 

5.  When   selectmen  judge  there  is  danger  Of 

absconding. 

6.  Treasurers  not  to  issue,  after  notice  of  extent 

by  selectmen. 

7.  Extents  against  towns  where   no   sufficient 

property  of  selectmen,  etc. 

8.  Personal  property  to  be  sold  as  on  execution. 

9.  Real  estate,  as  equities  of  redemption. 


Section 

10.  Extents  to  be  directed  to  sheriff,  and  return- 

able at  a  day  named. 

11.  Alias  may  be  issued. 

12.  Fees  to  be  included  in  extents. 

13.  Contribution    against    other   inhabitants   or 

owners. 

14.  Treasurer  to  have  remedy  against  selectmen 

and  collector. 

15.  Selectmen  against  collector. 

16.  Collector  to  be  indemnified. 

17.  Selectmen  to  hare  remedy  against  town  only 

for  amount  of  tax. 


Sect.  1.  The  state  treasurer,  and  each  county  and  town  treas- 
urer, may  issue  extents  under  their  hands  and  seals  respectively,  in 
cases  authorized  by  law,  and  such  extents  shall  be  deemed  to  be 
executions  against  the  person  and  property. 

Sect.  2.  Any  town  which  shall  neglect  to  choose  proper  officers 
for  assessing  and  collecting  taxes,  shall  be  liable  to  an  extent  for 
state  and  county  taxes ;  and  the  same  may  be  levied  upon  the  prop- 
erty of  any  inhabitant  or  owner  of  property  therein,  if  no  estate  of 
such  town  be  found  whereon  to  levy  the  same. 
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Sect.  3.    Selectmen  who  neglect  to  assess  any  tax  for  which  £*Jfntt,elect" 
they  have  the  warrant  of  the  state  or  county  treasurer,  at  the  time  *•  si  48: 3. 
and  in  the  manner  legally  prescribed  therein,  or  who  neglect  to  re-  o.  s.  59-  3. 
turn  to  either  of  such  treasurers  or  to  the  town  treasurer  the  name 
of  the  collector  to  whom  they  may  commit  any  tax  assessed  by 
them  and  payable  to  such  treasurers  respectively,  shall  be  liable  to 
an  extent. 

Sect.  4.    Any  collector  to  whom  a  tax  is  committed  who  neg-  tS^i^tlo 
lects  to  pay  the  same  to  the  state,  county,  or  town  treasurer,  or  p»y  within  time 
other  person  to  whom  the  same  is  payable,  within  the  time  limited  r.  s!*48:4. 
in  his  warrant,  which  shall  not  be  less  than  three  months  from  the  g.IS:! 
delivery  of  such  warrant,  except  in  cases  where  a  shorter  time  is 
limited  by  law,  shall  be  liable  to  an  extent. 

Sect.  5.    If  any  collector  to  whom  any  tax  payable  to  the  state  when  selectmen 
or  county  treasurer  is  committed,  neglects  to  pay  the  same  within  dlSger^b! 
the  time  limited  in  his  warrant,  and  the  selectmen  of  the  town  shall  r0?^^' 
judge  that  there  is  danger  that  such  collector  will  abscond  or  be  ^  g.59.5 
unable  to  pay  the  same,  they  may  issue  an  extent  against  such 
collector  for  the  taxes  in  arrear. 

Sect.  6.    No  extent  shall  be  issued  by  the  state  or  county  treas-  sute  and  county 
urer  against  any  collector,  after  notice  given  by  the  selectmen  that  £££u»ft«rn2o-to 
they  have  issued  an  extent  against  him  as  aforesaid;  but  if  such r^. 48: 6. 
tax  is  not  paid  within  three  months  from  the  time  the  same  became  g- 1-  "  j  J 
payable,  an  extent  may  be  issued  against  such  selectmen. 

Sect.  7.    When  an  extent  is  issued  against  any  selectmen  or  col-  £w^ntwlgn^8t 
lector,  by  the  state  or  county  treasurer,  and  sufficient  property  of  R.T48:  7. 
such  selectmen  or  collector  cannot  be  found  whereon  to  levy  the  g.1m:7. 
same,  an  extent  may  be  issued  against  the  town,  which  may  be 
levied  upon  the  property  of  any  inhabitant  or  owner  of  property 
therein. 

Sect.  8.     Personal  property  seized  upon  any  extent  shall  be  sold  ^to^wG 
in  the  same  manner  as  similar  property  is  required  to  be  sold  on  won  execution, 
execution.  c's-'si-a 

Sect.  9/   Real  estate  of  every  kind  so  levied  upon  shall  be  sold,  £^2|£M 
and  a  deed  and  return  thereof  made,  in  the  manner  provided  by  equity  of  £ 
law  for  the  sale  of  the  equity  of  redemption  of  real  estate  mort-  r!^?48?9. 
gaged;  and  the  owner  thereof  shall  have  the  same  right  to  redeem  S*  si m s Sl 
the  same. 

Sect.  10.     Extents  shall  be  directed  to  the  sheriff  of  the  county  J**6!^  mI 
where  they  are  to  be  executed,  or  his  deputy,  and  shall  be  made  re-  retunmoie? 
turnable  to  the  officer  issuing  the  same,  at  a  certain  day  named  ^ I'm- ia 
therein,  which  shall  not  be  less  than  sixty  days  from  the  date0-8-69110- 
thereof. 

Sect.  11.    If  any  extent  shall  be  returned,  unsatisfied,  further  £n"m£y1^*ue- 
or  alias  extents  may  be  issued  for  any  sum  which  may  remain  due  c. s.5i: il 
upon  such  return.  *  G*  * W:  u* 

Sect.  12.    Every  extent  may  include  the  legal  fees  and  charges  g»»  *%>}"$*- 
incurred  upon  any  former  extent  issued  for  the  collection  of  thee. s.' 51:12.' 

*«~^  4.„~  G.  8.59:12. 

same  tax. 

Sect.  13.    Every  person  upon  whose  property  an  extent  against  contribution 
any  town  has  been  levied,  shall  have  contribution  against  the  other  r^s^mS!*' 
inhabitants  or  owners  of  property  therein,  for  the  sums  so  levied,  o.  I.  Si  it 
and  for  damages,  and  shall  recover  double  costs. 


Digitized  by 


Google 


172  EXTENTS.  [Ch.  66. 

23fr5£Si  Sect.  14.  Towns  shall  have  their  remedy,  by  action  against  any 
«eiectm©n.etc.  selectman  or  collector  through  whose  default  any  extent  may  have 
at.' stiit      issued,  for  all  sums  levied  thereon,  and  for  damages  and  double 

0.8.59:14.         ^^ 

Sii^cdiector  Sect.  15.  Selectmen  shall  have  their  remedy,  by  action  against 
r.  b.  48^15.  '  any  collector  through  whose  default  any  extent  may  have  issued 
o.s.60:i5.      against  them,  for  all  sums  levied  thereon,  and  for  damages  and 

double  costs. 
s^EMtoin-     Sect.  16.    Selectmen  issuing  any  extent  against  a  collector, 
lector.  shall  indemnify  him  against  all  costs  and  expenses  arising  to  him 

ci  I.' 51:16.'  by  reason  of  any  extent  issued  against  him  by  the  state  or  county 
o.  s.  59:  is.      treasurer  for  the  same  tax. 

to^^rux"*  Sect.  17.  Selectmen  shall  have  no  remedy  against  any  town  for 
onw!1  0T  any  sum  levied  upon  any  extent  issued  against  them  on  their  own 
a  s.*5?::i7.'      default,  except  the  amount  of  tax,  without  any  costs  of  levying  or 

G.  8.  59: 17.         cOStS  of  Suit. 
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TITLE  9. 

OF   HIGHWAYS,    BRIDGES,    SIDEWALKS,    SEWERS, 
FERRIES,   AND    TELEGRAPHS. 


Chapter  67. — Of  the  powers  of  selectmen  in  laying  out  highways. 
Chaptsb  68.  —  Of  the  powers  of  county  commissioners  as  to  highways. 
Chapter  69.  —  Of  the  powers  of  the  supreme  court  in  laying  out  highways. 
Chapter  70.  —  Of  the  payment  of  damages  and  expenses  in  laying  out 

highways. 
Chapter  71.  —  Of  the  discontinuance  of  highways. 
Chapter  72.  —  Of  repairing  highways  in'towns. 
Chapter  73. — Of  making  and  repairing  highways  not  in  any  town. 
Chapter  74. — Of  neglect  in  making  and  repairing  highways. 
Chapter  75.  —  Of  damages  happening  in  the  use  of  highways. 
Chapter  76. — Of  incumbrances  and  encroachments  on  highways. 
Chapter  77. — Of  special  provisions  relating  to  highways  and  bridges. 
Chapter  78.  —  Of  sidewalks  and  sewers. 
Chapter  79. — Of  ferries. 
Chapter  80.  —  Of  telegraphs. 


CHAPTER    67. 


POWERS  OF  SELECTMEN  IN  LATINO  OUT  HIGHWAYS. 


Sbctioh 

1.  Selectmen  may  lay  out  and  alter  highways  in 

their  towns. 

2.  Time  and  place  of  hearing  to  be  appointed 

and  notice  giren. 

3.  To  owner,  if  known,  etc.;  if  not,  to  person 

who  has  care  of  land. 

4.  To  guardian  of  owner,  and  guardian  may  be 

appointed. 
&  To  tenant  for  life,  etc,  and  remainder-man, 
etc.,  separately. 

6.  To  owner  unknown,  by  publication. 

7.  Selectmen  to  make  personal  examination  of 

routes,  and  hear  parties. 

8.  Hay  lay  out  over  most  suitable  ground,  etc 

9.  Orer  existing  highway,  but  no  damage  there- 

for. 

10.  Orer  water,  but  not  to  prevent  boating,  raft- 

ing, etc. 

11.  Towns  in  New  Hampshire  may  unite  with 

towns  in  Vermont  for  support  of  bridges, 
etc.,  across  Connecticut  river. 


Sbctiov 

12.  Selectmen  may  contract  for  division  of  ex- 

penses authorised,  etc. 

13.  Any  estate,  etc,  of  corporation  may  be  taken 

for. 

14.  Highway  for  accommodation   of    individual 

may  be  subject  to  gates,  etc 

15.  To  be  removed  when  unnecessary,  etc,  and 

further  damages  awarded. 

16.  Expenses  of  highways  for  individual  accom- 

modation. 

17.  Expenses  may  be  apportioned,  when. 

18.  Return  by  selectmen  in  thirty  days  to  town 

clerk. 

19.  Damages  to  be  assessed  to  land-owners,  etc. 

20.  If  owner  unknown,  assessed  without  naming 

him. 
2L  Selectmen  of  adjoining  towns  may  lay  out  in 
their  towns. 

22.  Same  remedy  for  their  neglect  as  in  case  of 

highway  in  one  town. 

23.  Costs  in  such  cases  to  be  apportioned  to  the 

towns. 


Sect.  1.    Selectmen,  upon  petition,  may  lay  out  any  new  high-  seiactmenmay 

•j  j      j.      •    i_i.     r  •  j-  t«    i  •*.!  •       ,1°.     lay  out,  etc,  in 

way,  or  widen  and  straighten  any  existing  highway  within  their  their  towns. 

R*  8.  49. 1. 
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g  s  6i::i.  town  for  which  there  shall  be  occasion,  either  for  the  accommoda- 

ni,835;zii^  tion  of  the  public  or  of  the  person  applying. 
4w|xuli"m  '     Sect.  2.     Unless  the  selectmen  are  clearly  of  opinion  that  the 

H1StSlSd  petition  ought  not  to  be  granted,  they  shall  cause  notice  in  writing 

SStice.  M  of  a  time  and  place  of  hearing  appointed  by  them  to  be  given  to  the 

c!  1 5i:l  first  petitioner  and  to  the  owners  of  the  land  over  which  the  same 

g.  s.  6i:  2.  may  pasSj  fourteen  days  previous  thereto. 

kS^J^tc1.1  Sect.  3.     Such  notice  shall  be  given  to  each  owner  in  person,  or 

c*  &  62-  i'  *e^  a*  ^s  a^°^e'  ^  ^e  *s  kao^n  and  resides  in  the  State ;  otherwise 

g.  s.  6i':  i  to  the  person,  if  any,  who  has  the  care  or  possession  of  the  land. 
T^^diMiof       Sect.  4.    If  the  owner  is  a  person  under  guardianship,  like  no- 
owner,  and  gjj*-tice  shall  be  given  to  his  guardian.     If  the  owner  is  under  any 

r.  s.^$?4n  legal  disability  a  guardian  may  be  appointed  for  him  to  receive  the 

G.  8.61:  t  notice. 

xu,5i5.  Sect.  5.     Tenants  for  life  or  years,  and  the  owners  of  the  re- 

SdTwn^w]?  niainder  or  reversion,  shall  each  be  separately  notified  as  aforesaid. 

arately  notified.  R.  8.  40:  6.    C.  8.  52:  5.    G.  8.  61 :  5. 

taown^notlce        Sect.  tf-    Upon  affidavit  of  one  of  the  petitioners  that  the  owner 

nubiisiled.  of  any  land  over  which  such  road  may  pass,  or  his  residence,  is  un- 

c.  s.'52::6.'  known  or  uncertain,  such  notice  may  be  by  publication, 
tetetmmto         Sect.  7.     At  the  time  and  place  so  appointed,  the  selectmen 

make  personal  shall  make  a  personal  examination  of  the  several  routes  proposed, 

examination,  an(j  Q£  ^  hjgh^yg  for  which  such  new  highway  is  designed  to  be 

clttt'i!  a  substitute ;  shall  hear  all  parties  interested  who  may  attend,  and 

g.  s.  61-  7.  any  evidence  they  may  offer,  and  may  adjourn  as  they  see  cause. 
olXmoVTJuit-       Sect.  8.    They  may  lay  out  such  highway  over  any  ground  they 

K18^5^8d,etc'  may  deem  m<>st  suitable,  and  alter  any  highway  as  they  judge 

c.  si  52: 8.'  proper,  without  regard  to  intermediate  limits  or  particular  monu- 

XmIoV;  xiiv,  ments  described  in  the  petition. 
o'388*!*  Sect.  9.    They  may  lay  out  the  same  across  an  existing  high- 


high1^,  "to.    way ;  but  no  damages  shall  be  awarded  when  the  public  have  the 
c*862:9'       r'ght  of  way  over  the  same  land. 

G.  8.  61 :  9.  xxiii,  340  j  xlvi,  886.    xlvii,  228. 

2£to£ra£*     Sect.  10.     Highways  may  be  laid  out  across  any  stream  or 
boating,  etc.      body  of  water ;  but  no  road  or  bridge  shall  be  so  laid  out  if  the- 
c.  8.'  52-  io."      reasonable  and  proper  construction  thereof  may  prevent  the  use  of 
xiut  60910'      such  wftters  for  navigation  for  boats  or  rafts,  or  for  running  timber.. 
Towns  in  New        Sect.  11.     Any  town  in  this  State,  situate  on  the  Connecticut 
SSSJedtoSnite  river,  may,  at  any  legal  town  meeting,  authorize  the  selectmen  of 
vemOT?to*iup-  8uch  town  to  unite  with  the  selectmen  or  other  proper  officer  of 
J^b32?gT,etc'  any  contiguous  town  or  towns  in  the  State  of  Vermont,  and  con- 
tract with  them  for  the  purchase  of  any  real  estate,  or  the  privi- 
lege, easement,  or  franchise  of   any  bridge  or  ferry  corporation, 
if,  in  their  opinion,  the  public  good  requires  a  highway  to  be  laid 
out  over  said  property,  or  so  near  thereto  as  seriously  to  affect  the 
value  thereof. 
£2tI"ct,/or         Sect.  12.    The  selectmen  of  such  town  may  also  contract  and 

airiaion  of  ex-  _  .  e  %  % 

pente  author-  agree  as  to  the  proportion  of  expense  to  be  borne  by  each  town  irt 
iro>,32:2.  such  purchase,  and  in  the  construction  and  maintenance  of  a  high- 
way over  said  river,  including  a  bridge  and  the  piers,  abutments 
and  approaches  thereto,  including  also  the  proportion  which  each 
town  shall  contribute  towards  the  payment  of  damages  to  third 
persons  injured  in  the  use  of  such  highways,  subject  to  the  approval 
of  such  towns ;  and  any  contract  now  executed  between  the  select- 
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men  of  such  towns  shall  be  legal  and  binding  when  approved  by 
the  towns  directly  interested  therein,  or  if  made  under  the  author- 
ity of  such  towns. 

Sect.  13.    Any  real  estate,  franchise,  or  easement  of  a  corpora-  ^p2J£,J>rop~ 
tion  may  be  taken  for  a  highway  in  the  same  manner  as  the  estate  *•  £$':£}- 
of  individuals.  g.  s.  ei':  11. 

Sect.  14.    Any  highway  for  the  accommodation  of  an  individual  ££h^y  for 
may  be  laid  out,  subject  to  such  gates  or  bars  across  the  same  as  aJc?,3JJ??llt{on 
may  be  expedient,  to  be  erected  and  maintained  by  the  person,  his  sublet  to  gat*, 
heirs  or  assigns,  for  whose  benefit  the  highway  is  laid  out.  as. 52- 12  13. 

1848,  742: 1.    1850,  967: 1.    G.  S.  61: 12.    xlii,  348,  362,  364.'  ' 

Sect.  15.    When  such  gates  become  unnecessary  or  inexpedient,  ^e^.removedr 
the  selectmen  may,  on  petition,  notice,  and  hearing,  cause  them  to  c.  s.  52:  m. 
be  taken  away,  and  lay  out  such  road  as  an  open  highway,  and  as-  g.  s.Tei:  13.' 
sess  such  further  damages  to  the  land-owners  as  they  shall  judge  xlTii' 223, 
proper. 

Sect.  16.     Whenever  any  highway  shall  be  laid  out  by  the  se- JSJ^JJJi?11" 
lectmen  of  any  town,  for  the  accommodation  of  an  individual,  sub-  yj^uj  accommo- 
ject  to  the  erection  of  gates  or  bars,  such  selectmen  may,  in  their  impoMd°.n  w  om 
discretion,  require  the  expense  of   constructing  and  maintaining  H^jfo^1' 
such  highway  to  be  borne  by  the  individual  for  whose  benefit  such  ™> 18*- 
highway  is  laid  out,  and  the  laying  out  of  such  highway  shall  be 
subject  to  such  condition. 

Sect.  17.    If  at  any  time  after  such  laying  out,  such  highway  StS?S2Scube 
shall  be  used  for  the  special  accommodation  of  any  individual  other  apportioned  to 
than  the  person  for  whose  accommodation  it  was  originally  laid  !Lc£^od2Sy 
out,  such  selectmen,  on  petition  to  them,  setting  forth  such  facts,  f^t^TSf* 
and  upon  due  notice  to  all  parties  as  in  case  of  the  original  laying 
out,  may  require  such  part  of  the  expense   of   constructing  and 
maintaining  such  highway,  to  be  borne  by  the  individual  so  using 
the  same,  as  justice  may  require. 

Sect.  18.    The  selectmen  shall,  within  thirty  days,  make  a  re-  Slke^tSrn0. 
turn  of  every  highway  by  them  laid  out,  describing  the  same,  and  c*  I"  52 -:  15" 
the  width  thereof,  and  a  like  return  of  the  alterations  by  them  g.  s*.  6i!  u. 
made  in  existing  highways,  with  a  particular  description  thereof, 
and  cause  the  same  to  be  recorded  by  the  town  clerk. 

Sect.  19.     They  shall  assess  the   damages  sustained  by  each^^^Jf1- 
owner  of  the  land  or  other  property  taken  for  such  highway,  and  g^jAfi^ 
insert  the  same  in  their  return.    Those  of  the  tenant  and  remain-  c.  s.' 52-16. 
der-man  or  reversioner  shall  be  assessed  separately.  G* 8* 61:  **• 

Sect.  20.    If    the  person  to   whom  the  damages    should    be  XfiStSmW 
awarded  is  unknown,  a  particular  description  of  the  estate,  f ran- "™-  49 
chise,  or  property  taken  shall  be  inserted  in  their  return,  with  the  c. 8.52:17.' 
damages  assessed  therefor,  without  naming  the  person  to  whom  G' 8* 61: 16, 
awarded. 

Sect.  21.    The  selectmen  of  two  adjoining  towns,  acting  jointly  f^SS^SSm 
and  by  a  vote  of  the  major  part  of  each  board,  may  lay  out  any  new  J^1*™  in 
highway,  or  alter  any  existing  highway  within  such  towns,  for  the  1859,2219:1. 
accommodation  of  the  public,  in  the  same  manner  as  selectmen  are  mium?' 
authorized  to  do  in  their  respective  towns ;  and  shall  make  return  llv» 4^5- 
thereof  as  required  in  case  of  laying  out  by  selectmen  in  their  town, 
and  cause  the  same  to  be  recorded  by  the  clerk  of  each  of  the 
towns. 
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Same  remedy  on 
neglect  as  in  ease 
of  one  town. 
1859,2219:2. 
O.  S.  61: 18. 
Coats  to  be  ap- 
portioned. 
1869,2219:3. 
O.B.61:19. 


Sect.  22.  When  such  selectmen  neglect  or  refuse,  upon  petition 
therefor,  to  lay  out  or  alter,  the  petitioners  shall  have  the  same 
remedy  as  provided  in  cases  of  roads  prayed  for  in  a  single  town. 

Sect.  23.  The  costs  of  such  laying  out  or  altering  shall  be  ap- 
portioned between  the  towns  by  the  selectmen  acting  as  aforesaid ; 
and  their  return  shall  not  take  effect  until  such  apportionment  is 
made. 


CHAPTER    68, 


POWERS  OP  COUNTY  COMMISSIONERS   AS  TO   HIGHWAYS. 


Saonow 

1.  Chairman  to  appoint  hearings  and  give  notioe* 

2.  If  one  commissioner  unable  to  attend,  others 

may  appoint. 

3.  Person  appointed  to  be  sworn. 

4.  Certificate  of  appointment  and  oath  to  be  re- 

turned with  report. 
6.  Commissioners  to  examine  routes,  hear  parties, 
and  report  to  court. 

6.  Karnes  of  land-owners  ;  who  and  how  notified, 

to  be  stated  in  report. 

7.  Description  of  highway  and  estimate  of  ex- 

pense, to  be  inserted. 

8.  Damages  of  owner  to  be  assessed  and  certified, 

9.  Grade  of  highway  may  be  prescribed. 


Chairman  of 
commissioners 
to  appoint  hear- 
ing and  giro 
notioe. 

R.  8.  51: 1,  2. 
C.  8.64:1,2. 
O.  8.  62: 1. 
If  one  commis- 
sioner unable  to 
attend,  others 
may  appoint 
K.  6.51:2. 
C.  8.  54:  2. 
4.8.62:2. 
Person  appoint- 
ed to  be  sworn. 
4.8.62:3. 


Certificate  of 
oath  returned. 
4.8.62:4. 


Commissioners 
to  examine,  hear 
parties,  and 
report. 

R.  8.  51:  3,  4. 
0.8.54:8,4. 
4.8.62:5. 
xMil,433. 
liii,  530. 

Names  of  owners 
and  how  noti- 
fied, to  be  stated. 
R.8.51:5. 
Description  of 
highway,  etc 
R.  8.  51 :  6. 
4.8.54:6. 
4.8.62:7. 


SEcnoir 

10.  Petition  to  commissioners  by  town  for  contri- 

bution by  other  town. 

11.  Notice  to  be  giren  to  other  town  of  hearing  on 

original  petition. 

12.  If  commissioners  decide  to  lay,  may  order 

part  of  damages,  etc,  to  be  paid  by  other 
town,  etc. 

13.  Other  town  to  be  heard  on  acceptance  of 

report. 

14.  Damages  and  expense  and  costs  maybe  appor- 

tioned among  the  towns. 

15.  When  highway  across  a  stream,  boundary  of 

two  town  lines  to  be  determined. 

16.  Commissioners*  fees. 


Sect.  1.  The  chairman  of  the  county  commissioners  shall  ap- 
point a  time  and  place  of  hearing,  on  every  petition  referred  to 
them,  of  which  he  shall  give  notice  to  the  selectmen  of  each  town 
interested  therein  and  to  the  land-owners,  as  required  of  selectmen 
in  laying  out  highways. 

Sect.  2.  If  any  one  of  the  commissioners  is  unable  to  attend  at 
said  time  and  place,  the  commissioners  present  may,  by  writing, 
under  their  hands,  appoint  a  person  who  has  served  in  said  office  to 
act  in  his  stead. 

Sect.  3.  The  person  so  appointed  shall  be  sworn  to  act  faithfully 
and  impartially  in  the  proceedings  upon  the  petition,  and  shall  have 
the  powers  and  perform  the  duties  of  a  county  commissioner  in  re- 
lation thereto. 

Sect.  4.  The  certificate  of  his  appointment  and  oath  shall  be 
returned  to  the  court  with  the  report  of  the  commissioners,  and  filed 
therewith. 

Sect.  5.  Said  commissioners  shall  make  examination  of  the 
routes,  and  hear  parties  interested,  and  shall  have  like  powers  as 
selectmen  in  such  case,  and  shall  make  report  upon  the  subject  of 
the  petition  to  the  court  in  which  it  is  pending. 

Sect.  6.  In  their  report,  they  shall  certify  the  names  of  the 
several  owners  of  land  and  other  property  taken  for  the  highway, 
and  to  whom  and  in  what  manner  notice  was  given  of  the  hearing. 

C  8.54:5.    4.  8.62:6.    1111,530. 

Sect.  7.  They  shall  insert  in  their  report  a  particular  descrip- 
tion of  the  new  highway  laid  out,  and  its  width,  or  of  the  alterations 
made  in  an  existing  highway,  and  their  estimate  of  the  expense  of 
making  the  same  in  each  town  separately. 


Digitized  by 


Google 


*Cn.  68.]  POWERS   OP  COMMISSIONERS   AS  TO   HIGHWAYS.  177 

Sect.  8.     They  shall  assess  the  damages  sustained  by  the  owners  2S3»ndw- 
•of  land  or  other  property,  as  required  of  selectmen,  and  insert  the  twod. 
same  in  their  report,  stating  the  damages  in  each  town  separately  ;  c.  b.'m::7.' 
and  shall  certify  to  the  clerk  of  each  town  the  damages  to  the  own- G* 8* C2:  * 
*ers  therein,  fourteen  days  before  the  court  to  which  their  report 
may  be  returned. 

Sect.  9.    They  may  prescribe  in  their  report  the  grade,  or  rise  Jjjj*1^  EJ*h- 
a,nd  fall  to  the  rod,  of  any  part  of  the  highway  laid  out,  or  of  any  probed, 
•existing  highway  for  which  the  proposed  highway,  if  laid  out,  would  c.'s'Si*.' 
be  a  substitute;  and  such  highway  shall  be  made  in  conformity  os<52:9- 
therewith. 

Sect.  10.     When  a  petition  for  laying  out  a  highway  is  referred  f«titionbytown 

,       , -  .      .  r  •         %  •    i     jv      i  •    i  i  for contribution 

to  the  commissioners,  any  town  in  which  the  highway  may  be,  may  by  other  town*, 
present  their  petition  to  the  commissioners,  setting  forth  that  the  ism,  958*1. 
•expense  of  the  proposed  highway  would  be  excessively  burdensome  °- 8*  62:1°- 
to  them,  and  that  another  town  named,  situate  in  the  vicinity,  would 
be  greatly  benefited  thereby,  and  praying  that  a  part  of  said  ex- 
pense may  be  borne  by  such  other  town. 

Sect.  11.     The  commissioners  shall  give  to  such   other  town  SSJf^K^Sf' 

.      .  .  _  _  .  ©  ..f  ..  town  of  hearing. 

notice  of  the  time  and  place  of  hearing  upon  the  original  petition,  c.s.  w:  2. 
and  of  the  substance  of  such  petition  relative  to  the  expense,  four- as! 62: 11.' 
teen  days  before  said  hearing,  and  shall  hear  such  other  town,  if  lTi»332- 
they  appear,  upon  the  question  of  laying  out  the  highway,  and  of 
their  contributing  to  the  expense. 

Sect.  12.     If  after  such  hearing,  the  commissioners  decide  to  lay  "  £^Jfbu*!d 
out  the  highway,  they  may  in  their  report  assign  such  reasonable  tion  by  other 
part  of  the  damages  assessed,  and  of  the  expense  of  laying  out  and  a&'ofi. 
making  the  highway,  as  they  think  just,  to  be  paid  by  such  other  oftSfii' 
town.     In  case  the  substantial  part  of  the  expense  of  making  the lv^ J*32- 
highway  is  the  erection  of  a  bridge,  such  other  town  shall  at  all 
times  contribute  its  proportion  toward  the  repair  and  maintenance 
of  such  road  ;  and  the  commissioners,  in  such  case,  in  their  report 
laying  out  the  same,  shall  determine  the  relative  proportion  to  be 
borne  by  such  other  town  toward  the  repair  and  maintenance  of 
such  road,  until  the  court,  upon  proper  proceedings,  shall  change 
the  same. 

Sect.  13.     Such  other  town  may  appear  and  be  heard  as  a  party  h^^>nw2JJobe 
upon  the  acceptance  of  the  report ;  and  by  its  acceptance  said  town  ceptano?. 
shall  be  made  liable  to  pay  the  portion  of  damages  and  expense  so  im,95s?'2. 
assigned.  *  g.s.62:13. 

Sect.  14.     Upon  motion  of  any  town  interested  in  a  petition  for  JJJJJJJ^^t. 
a  highway,  referred  to  the  commissioners,  they  may  apportion  the  to  be  kppor- 
damages  assessed  and  the  expense  of  laying  out  and  making  the  mi,  2494. 
highway  among  the  several  towns  in  which  it  may  be,  in  such  sums  j^f  "  ' 


O.  S.  62:  14. 


_  .  876.6:1. 

or  shares  to  each  as  they  may  think  just ;  and  upon  the  acceptance  Uv» im 
of  the  report  the  same  shall  be  paid  accordingly ;  and  in  all  pro- 
ceedings before  county  commissioners  relating  to  highways,  they 
may  adjust  and  apportion  the  costs  of  such  proceedings  before  them 
between  the  parties  in  such  manner  as  they  may  deem  just. 

Sect.  15.    When  a  highway  is  laid  out  across  a  stream  or  body  JJJJJiJ'jSJS 
of  water  constituting  the  boundary  between  two  towns,  the  commis-  J^JJJ^  °f  £° 
sioners  shall  determine  the  line  across  the  highway  to  which  each  liomnto^fu  *" 
town  shall  construct  it,  and  describe  the  same  in  some  definite  man-  ""s.  54  •.  10. 
ner,  so  that  said  line  may  be  readily  ascertained ;  and,  upon  the  J*5^  J**!9^ 
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Fee*  of  commis- 
sion on. 
R.  8.61:10. 
C.  8.  64:11. 
O.  S.  62: 16. 


acceptance  of  their  report  laying  out  the  highway,  the  said  lino 
shall  be  the  true  boundary  between  said  towns  at  that  place,  for  all 
purposes  relating  to  said  highway. 

Sect.  16.  The  fees  to  be  paid  to  the  commissioners  for  their 
services  on  petitions  relating  to  highways,  are  ten  cents  per  mile 
for  actual  travel  each  way,  and  two  dollars  per  day  for  the  time 
necessarily  occupied  in  making  examinations  and  reports ;  and  if 
more  than  one  road  is  examined  in  any  town  at  the  same  time  but 
one  travel  shall  be  allowed. 


CHAPTER    69. 


POWERS  OF  THE  SUPREME  COURT  IN  LAYING   OUT  HIGHWAYS. 


SfeCTtOW 

1.  Petitions  to,  l  when  selectmen  neglect  to  lay 

out,  etc. ;  n.  when  highway  not  in  any 
town ;  m.  when  in  two  or  more  towns ;  iy. 
when  laid  out  by  selectmen,  and  discontin- 
ued in  two  years. 

2.  Order  of  notice  to  be  issued  by  clerk,  and  how 

served. 

3.  When  highway  not  in  any  town,  how  serred. 

4.  Petitions  relative  to  highways  to  be  referred 

to  county  commissioners. 

5.  When  for  highway  in  two  counties,  to  commis- 

sioners of  both  counties. 

6.  If  commissioners  interested,  judge  of  supreme 

court  to  appoint 

7.  Report  of  commissioners  may  be  recommitted 

or  judgment  thereon. 


Sbctiov 

8.  Not  to  be  recommitted  because  of  admission 

or  rejection  of  evidence. 

9.  Commissioners  in  offloe  to  complete  business 

on  petition  referred  to  them. 

10.  Land-owner,  etc.,  may  appeal  from  selectmen 

to  supreme  court. 

11.  If  appeal  from  laying  out,  to  be  in  sixty  days,. 

and  bond. 

12.  Commissioners  to  consider  and  report  on  mat- 

ter upon  which  appeal  taken. 

13.  Party  dissatisfied  with  damages  awarded  may 

hare  them  assessed  by  a  jury. 

14.  Executions  to  be  issued  for  damages  and  costs. 
16.  Mistakes  in  name,  sum,  etc.,  to  be  corrected 

without  resommitment. 


Petitions  to  su-  Sect.  1.  Petitions  for  laying  out  or  altering  highways  may  be 
hlJhTO^when.  filed  in  the  office  of  the  clerk  of  the  supreme  court  in  the  following 
ci  ft  63:  J.'  cases :  i.  when  the  selectmen  have  neglected  or  refused  to  lay  out 
or  alter  the  highway ;  n.  when  it  may  pass  over  land  not  in  any 
town  ;  in.  when  it  may  pass  over  lands  in  two  or  more  towns,  one 
of  which  is  in  the  county ;  iv.  when,  having  been  laid  out  by  the 
selectmen,  it  is  discontinued  by  the  town  in  two  years  thereafter. 

Sect.  2.  When  such  petition  is  filed,  the  clerk  shall  issue  an 
order  of  notice,  with  a  copy  of  the  petition,  returnable  to  the  next 
term  of  the  court,  and  the  petitioners  shall  cause  a  certified  copy 
of  the  same  to  be  given  to  or  left  at  the  places  of  abode  of  one  of 
the  selectmen  and  the  town  clerk  of  each  town  through  which  such 
road  may  pass,  twenty-eight  days  before  the  next  term  of  said 
court. 

Sect.  3.  If  such  proposed  highway  may  pass  over  lands  not  in 
any  town,  the  court  shall  order  notice  to  be  given  to  the  owner 
thereof,  if  known  and  residing  in  the  State,  by  giving  to  him  or  leav- 
ing at  his  abode  a  like  copy ;  and  if  he  or  his  residence  is  not  known 
or  is  uncertain,  or  if  his  residence  is  not  in  the  State,  by  publication. 
Tobeieferredto  Sect.  4.  If  no  sufficient  objection  is  made,  all  petitions  relating 
rs.6o:<2w,#  to  roads  shall  be  referred  to  the  county  commissioners,  except 
where  the  proposed  highway  may  pass  over  lands  in  two  or  more 
counties. 


G.  S.  63: 1 
xvi,277;xli,228; 
liv,  406. 


Order  of  notice 
to  be  issued  by 
clerk,  how 
served. 
R.  8.60:2. 
C  8.  63:2. 
G.  8.  63:2. 
l,49;liy,103; 
Ivi,  14. 


When  highway 
not  in  any  town. 
R.8.60.-3. 
C.  8.  63:3. 
G.  8.  63:3. 


0.  8.  63:  4. 
G.  8.  63: 4. 
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Sect.  5.    In  such  cases  the  petition  shall  be  referred  to  the  com-  2£^J22eln 
nrissioners  for  all  such  counties,  and  they  shall  constitute  a  joint  counties,  to 
board  ;  a  copy  of  such  petition  and  of  the  order  of  reference  shall  oTSST10116™ 
be  furnished  to  the  commissioners  of  each  county,  and  they  shall  af^f.' 
make  a  joint  report  to  the  court.  G- 8- «:  & 

Sect.  6.    If  any  commissioner  is  interested  in  any  such  petition  SSSS^not" 
he  shall  not  serve,  but  the  vacancy  shall  be  filled,  upon  petition  of  to  serve,  etc. 
a  commissioner,  by  any  judge  of  the  supreme  court.  Sw^Ssfi. 

Sect.  7.    Any  report  of  the  commissioners  may,  for  good  cause,  Jf£  g?i.L 
be  recommitted,  or  the  same  may  be  accepted  and  judgment  ren-  Report  may  be 
dered  thereon,  establishing  the  highway,  the  alterations,  or  other  SSKl*6*  °* 
matter  reported  upon.  R.s.«>:6.  c.s.63:7.  o.s.63:7.  mi,a8i;  1111,02;  it,& 

Sect.  8.    In  hearings  relative  to  highways,  the  commissioners  ^^^;t 
may  admit  or  reject  any  evidence  offered ;  and  no  report  made  by  ^^JJfT6  **- 
them  shall  be  set  aside  or  recommitted  by  the  court  because  of  such  rejected 
admission  or  rejection.  o^f;  Js!*!1' 

Sect.  9.    The  commissioners  in  office, when  a  petition  is  referred  Ja^*5*' 
to  them,  shall  continue  to  act  as  such  in  regard  to  the  petition  until  commiMioners 
all  the  business  thereof  is  completed,  unless  the  court  otherwise  £,S2Kom- 

Order.  menced,etc.    R.  8.50:7.    0.8.63:8.6.8.63:9. 

Sect.  10.    Any  land-owner  or  other  person  aggrieved  by  the  de-  i^J^S111*7 
cision  of  the  selectmen,  in  laying  out  or  altering  a  highway,  or  in  "^"n- 
the  assessment  of  damages  in  any  case  relating  to  a  highway,  may  c.'s.'63:9.' 
appeal  therefrom  to  the  supreme  court  by  petition,  within  one  year  o^rofio!' 
after  the  highway  or  alterations  are  made;  and  on  notice  as  pro- *».i«;i*. 230. 
vided  in  section  two,  and  such  other  notice  as  the  court  may  order, 
the  petition  may  be  referred  to  the  commissioners. 

Sect.  11.    If  a  land-owner  or  other  person  interested,  appeals  ^Jf^JJJJ^ 
from  the  decision  of  the  selectmen  laying  out  or  altering  a  highway,  isra,  2621 :  i!11* 
he  shall  file  his  petition,  if  he  had  actual  notice  of  the  laying  out  £,  uif :  lu 
or  altering,  within  sixty  days  after  the  return  thereof  is  recorded, 
and  with  it  a  bond,  in  the  sum  of  two  hundred  dollars,  with  suffi- 
cient sureties,  conditioned  to  pay  to  the  petitioners  for  the  highway 
or  alteration  the  costs  which  may  be  awarded  them  in  case  the  de- 
cision of  the  selectmen  is  affirmed. 

Sect.  12.    The  commissioners,  to  whom  may  be  referred  the  £>™miJJlJ|ne™ 
petition  of  any  appellant  from  the  decision  of  selectmen,  shall  con-  matter  of  apoeai. 
sider  and  report  upon  the  matters  in  regard  to  which  the  appeal  is  Gj&Sfis.' 
taken,  as  set  forth  in  the  petition ;  and  the  decision  of  the  select- 
men may  be  affirmed,  modified,  or  reversed  by  the  court,  according 
to  the  report  of  the  commissioners. 

Sect.  13.    If  in  the  case  of  any  petition  relating  to  highways  ***y  *****«»- 

*  ,,,.  ..  xt_  xt-j  fled  may  have 

referred  to  the  commissioners,  the  person  to  whom  damages  are  asae*»ment  by 
awarded  is  dissatisfied  with  the  same,  he  may  appear  at  the  court,  is©*;  2621:2. 
when  their  report  is  returned,  and  object  thereto  in  writing,  and  the  G- 8- 63: 13- 
court  shall  assess  his  damages  by  a  jury.    If  he  recover  a  greater 
sum  he  shall  be  allowed  his  costs ;  otherwise  he  shall  pay  costs. 

Sect.  14.  Executions  may  be  issued  for  damages  and  costs  |^utlon  to 
awarded,  in  all  cases,  on  petitions  relating  to  highways,  as  uponase*G3:i4. 
judgments. 

Sect.  15.    Any  mistake  in  a  name,  sum,  number,  monument,  or  Mistakes  oor- 
the  like,  in  the  report  of  the  commissioners,  may  be  corrected  by  rSonuSSeSt. 
the  court,  or  by  the  commissioners  by  leave  of  court,  without  re- as! 5- £ 
commitment  of  the  report.  G- 8- 63:  **• 
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CHAPTER   70. 


PAYMENT  OP  DAMAGES  AND  EXPENSES  IN  LAYING   OUT    HIGHWAYS. 


Section 

1.  Damages  for  land,  etc.,  taken,  to  be  paid,  if 

laid  out  for  an  indiridual,  by  him ;  if  for 
public,  by  the  town ;  but  subject  to  appor- 
tionment by  commissioners  among  towns. 

2.  Expenses  of  laying  out,  etc.,  to  be  paid  by 

town  or  towns,  or  by  county. 

3.  If  burdensome  to  town,  court  may  order  not 

exceeding  one-half  to  be  paid  by  county. 

4.  I*nd,  etc.,  not  to  be  used  for  making  highway 

until  damages  paid. 


Snonov 

5.  Except  when  owner  a  minor  or  insane,  and  no 

guardian,  or  unknown,  or  out  of  the  State. 

6.  Or  when  agent  appointed  to  expend  fine  in 

making  highway. 

7.  Action  may  be  brought  to  recover  damages 

where  execution  may  not  be  issued. 

8.  When  damages  assessed  without  naming  own- 

er, security  to  be  given. 

9.  When  highway  discontinued,  action   in   six 

months,  and  actual  damage  only  recovered. 


Damages  for 

land,  etc., 

taken,  how 

paid. 

R.  8.  52:  7. 

C.  8.  56:  7. 

G.S.64:1. 


Costs  of  laying 
out  highways, 
by  whom  paid. 
R.  8.  52:9,10. 
C.  8.  56:  9, 10. 
O.  8.  64:  2. 
1872,49:2, 
If  town  bur- 
dened, part  by 
county. 
R.  8.62:  8. 
C.  8.  56:  8. 
0.8.64:3. 


Land,  etc.,  not 
to  be  used  until 
damages  paid. 
R.  8762: 1. 
0.8.56:1. 
G.  8.64:4. 
iv,517;xviii,73. 
Except  in  cer- 
tain cases. 
R.  8.  62:2. 
0.8.66:2. 
G.  8.  64:5. 

Or  when  agent 
appointed. 
R.  8.52:6. 
0.8.66:6. 
O.  8.  64:  6. 


Action  for  dam- 
ages, when. 
R.S.52:3. 
0.8.66:3. 
G.  8.64:7. 


If  damages  as- 
sessed without 
naming  owner, 
security. 
0.8.64:8. 


sl 


Sect.  1.  Damages  for  land  or  other  property  taken  for  a  highway 
shall  be  paid,  if  laid  out  or  altered  for  an  individual,  by  him,  un- 
less for  good  cause  shown,  the  whole  or  any  part  thereof  shall  be 
awarded  to  be  paid  by  the  town  ;  if  for  the  public,  by  the  town  in 
which  that  part  of  the  highway  is  for  which  the  land  or  other  prop- 
erty is  taken ;  subject  to  such  apportionment  thereof  among  the 
towns  in  which  the  highway  is  as  may  be  made  by  the  county  com- 
missioners in  case  of  petitions  referred  to  them. 

Sect.  2.  The  costs  of  laying  out  or  altering  a  highway  in  a 
town  shall  be  paid  by  the  town  ;  and  in  two  or  more  towns  by  the 
towns,  to  be  assessed  by  the  commissioners  ;  or  over  land  not  in  any 
town,  by  the  county. 

Sect.  3.  If  the  payment  of  the  damages  and  the  costs  of  lay- 
ing out  or  altering  and  making  the  highway  would  be  burdensome 
to  any  town,  the  supreme  court,  on  petition,  notice  to  the  county 
commissioners,  and  hearing  of  all  interested,  may  order  a  part,  not 
exceeding  one-half  the  amount  thereof,  to  be  paid  by  the  county. 

Sect.  4.  No  land  or  other  property  taken  for  a  highway  shall 
be  appropriated  or  used  for  making  the  same  until  the  damages  as- 
sessed therefor  are  paid  or  tendered,  except  as  provided  in  the  two 
sections  following. 

Sect.  5.  If  the  owner  of  such  land  or  other  property  is  a  minor 
or  insane,  and  has  no  guardian,  or  resides  out  of  the  State,  or  is 
unknown,  the  land  or  other  property  may  be  used  for  making  the 
highway  or  alterations,  without  payment  or  tender  of  the  damages. 

Sect.  6.  Such  land  or  property  may  be  so  used,  without  pay- 
ment or  tender  of  the  damages,  when,  upon  proceedings  against  the 
town  for  neglect  to  make  the  highway  or  alterations,  an  agent  is 
appointed  to  superintend  the  making  thereof. 

Sect.  7.  In  cases  where  execution  may  not  be  issued  by  the  su- 
preme court  for  damages  on  account  of  a  highway,  the  person  en- 
titled thereto  may  recover  the  same  with  interest,  by  action  of  debt, 
if  not  paid  in  thirty  days  after  demand. 

Sect.  8.  If  such  damages  are  assessed  without  naming  the  per- 
son to  whom  they  are  awarded,  such  action  shall  not  be  maintained, 
unless  at  the  time  of  the  demand  therefor  reasonable  security  is 
tendered  to  the  town  or  person  liable,  to  indemnify  them  against 
the  claim  of  any  other  party  to  said  damages. 
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Sect.  9.    No  action  for  damages  in  laying  out  or  altering  a  high-  ^"Sifued*7 
way  shall  be  brought  after  it  has  been  discontinued,  unless  brought  ^"j*8**' 
within  six  months  thereafter;  and  only  the  actual  damage  shall  be  S°s. 62':*4, 's. 
recovered.  *"'  g.s.64:9.5' 


CHAPTER  71, 


DISCONTINUANCE  OP  HIGHWAYS. 


Section 

1.  Highways  in  a  town  may  be  discontinued  by 

it,  if  extending  beyond  its  limits,  on  petition 
to  supreme  court 

2.  When  discontinued  by  town,  consent  of  su- 

preme court  to  be  given  in  certain  < 


Section 

3.  Damages   to  be   assessed  by  commissioners 

when  discontinued  by  them. 

4.  On  petition  to  supreme  court,  when  by  vote  of 

town ;  proceedings,  etc. 


Sect.  1.    Highways  in  a  town  may  be  discontinued  by  vote  of  the  ^ntinued0W 
town  ;  if  they  extend  beyond  the  limits  of  the  town,  they  may  be  r.7m!i  ' 
discontinued  on  petition  to  the  supreme  court,  and  like  proceedings  o.leiii'. 
thereon  as  in  laying  out  highways.  lY»  517»  *» 133  '>  xlvi»  49*»  Uv»  106«  lTl» 602- 

Sect.  2.    If  the  highway  was  not  laid  out  by  the  selectmen,  or  J^  consent  Si 
if  laid  out  by  them  when  a  petition  was  pending  therefor  onao-^'tob« 
count  of  their  neglect  or  refusal  to  lay  out,  or  if  proceedings  are  OnM:2. 
pending  in  the  supreme  court  against  the  town  for  neglect  to  make  g.  I.  Si  I'. 
or  repair  it,  the  highway  shall  not  be  discontinued  without  the  con- 
sent of  said  court. 

Sect.  3.     On  petitions  for  the  discontinuance  of  highways  re-  JJJJJJJJ^^i 
ferred  to  the  county  commissioners,  if  they  report  for  the  discon-  continuance. 8" 
tinuance,  they  shall  assess  the  damages  occasioned  to  any  person  1/536.  ' 
thereby. 

Sect.  4.     The  damages  sustained  by  any  person  by  the  discon-  Proceedings  for 

damoffes  on 

tinuance  of  a  highway,  by  yote  of  the  town,  may  be  assessed  on  petition  to 
petition  therefor  to  the  supreme  court ;  and  like  proceedings  may  be  fm^m:  3. 
had  thereon,  and  in  the  assessment  of  such  damages  by  the  com-  g;  J  "I  J; 
missioners,  as  in  the  case  of  damages  for  laying  out  highways.         xHv.'ct;' 1^,502. 
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CHAPTER    72. 


REPAIRING   HIGHWAYS  IN  TOWNS. 


Section 

1.  Towns  to  raise  money  for  repair  of  highway!. 

2.  When  burdensome,  or  county  oonrention  rec- 

ommend, county  to  contribute. 

3.  To  be  paid  In  money,  or  repairs  made  as 

oourt  may  order. 

4.  When  expense  of  repairing,  etc.,  burdensome, 

other  towns  to  contribute. 

5.  Towns  may  choose  surveyors,  or  selectmen 

shall  appoint. 

6.  Districts  to  be  limited  15th  of  May,  or  earlier 

if  town  so  rote,  and  list  of  taxes,  etc.,  given 
to  surveyors. 

7.  Surveyors  to  give  four  days'  notice  to  work 

out  tax  with  tools  and  animals. 

8.  In  sudden  emergency,  notice  may  be  to  work 

forthwith. 

9.  Distress  for  tax  on  neglect,  unless  excuse  in 

four  days. 

10.  Prices  for  labor,  etc.,  determined  by  town,  or 

selectmen  to  fix. 

11.  Travel  to  and  from  home  to  be  allowed  on  tax. 

12.  Tax  may  be  worked  out  by  permission  of  se- 

lectmen, on  private  way. 

13.  When  whole  amount  in  list  not  needed,  may 

be  ordered  to  other  districts. 

14.  When  insufficient,  may  be  ordered  from  other 

districts. 


Saonov 

16.  If  insufficient  In  town,  selectmen  to  repair  at 
town's  expense. 

16.  Surveyors  may  purchase  materials  at  town's 

expense. 

17.  May  remove  gravel,  etc.,  from  one  place  in 

highways  to  others. 

18.  Lot  for  gravel,  etc.,  may  be  taken  by  select- 

men. 

19.  No  uncovered  ditch  to  be  made  against  dwell- 

ing, etc. 

20.  Damage  to  adjoining  estate  by  altering  grade, 

etc.,  to  be  assessed  by  selectmen ;  benefit  to 
owner  set  off  against  damages. 

21.  Owner  aggrieved  may  petition  supreme  court 

for  assessment  or  increase  of  damages. 

22.  Highway  tax  to  be  paid  in  money,  when  town 

directs. 

23.  Collectors'  powers  same  as  in  regard  to  state 

tax. 

24.  Surveyors  to  account  to  selectmen,  and  pay 

balance  to  town. 

25.  Towns  may  authorize  selectmen  to  contract 

for  keeping  highways  in  repair. 

26.  Penalty  for  injury  to  highway  or  bridge. 

27.  Person  injuring  liable  to  town  for  damages. 


Towns  to  raise 
money  for  high- 
ways. 

R.  8.55:1. 
C.  S.  59: 1. 
G.  S.  GG:  1. 

When  burden- 
some or  county 
convention  rec- 
ommend, county 
to  contribute. 
R.  S.  55: 18. 
C.8.59:19. 
G.  8.66:2. 

To  be  paid  in 
money  or  repairs 
made  as  court 
may  order. 
R.  8.  65:19. 
C.  8.  59:  20. 
G.  8.  66:  3. 
When  expense 
of  repairing 
burdensome, 
etc.,  other  town 
to  contribute. 
G.  8.  66:  4. 


Towns  to  choose 
surveyors,  or 
selectmen  ap- 
point. 
R.  S.  55:  3. 
C.  8.  59:  3. 
G.  8.  66:  5. 
1877,7:1. 


Sect.  1.  Towns  shall  raise  such  sum  as  they  judge  necessary 
for  each  year,  to  be  assessed  and  collected  as  state  taxes,  for  mak- 
ing and  repairing  highways  and  bridges  therein,  and  in  other  towns 
according  to  any  order  of  the  supreme  court. 

Sect.  2.  The  supreme  court,  on  petition  and  notice  to  the 
county  commissioners,  may  order  any  part  of  the  expense  of  re- 
pairing a  highway  to  be  paid  by  the  county,  when  the  whole  would 
be  burdensome  to  the  town,  or  when  the  county  convention  has  rec- 
ommended such  order. 

Sect.  3.  The  court  may  order  such  part  of  the  expense  to  be 
paid  to  the  town,  or  cause  the  highway  to  be  put  in  repair  in  such 
manner  as  they  think  proper,  and  draw  their  order  for  such  part 
upon  the  county  treasurer. 

Sect.  4.  When  the  expense  of  rebuilding  or  repairing  a  high- 
way would  be  excessively  burdensome  to  the  town  in  which  it  is 
situate,  and  another  town  is  greatly  benefited  by  such  highway,  the 
commissioners,  on  petition  to  the  supreme  court  and  proceedings 
thereon  as  in  the  case  of  laying  out  a  highway,  may  order  a  por- 
tion of  the  expense  to  be  paid  by  such  other  town. 

Sect.  5.  Towns  may  choose  as  many  surveyors  of  highways  as 
they  think  proper.  If  none  are  so  chosen,  the  selectmen  shall 
appoint  such  surveyors,  and  they  shall  enter  upon  the  duties  of 
their  office  on  the  fifteenth  day  of  May,  or  earlier  if  the  town  so 
vote. 


Digitized  by 


Google 


Ch.72.]  repairing  highways  in  towns.  183 

Sect.  6.    On  or  before  the  fifteenth  day  of  May,  annually,  the  SSfSSISi 
-selectmen  shall  limit  the  several  surveyors'  districts,  and  give  ^°gcgtgB8!irttyor' 
<each  surveyor  a  list  of  the  persons  in  his  district,  with  the  highway  c.  8.*69:*4. 
tax  against  each,  and  a  warrant  to  collect  the  same,  and  in  the  col-  S^;  iji  f; 
lection  of  highway  taxes,  assessed  on  residents  and  on  real  estate  xxir» 3W- 
•taxed  as  resident,  whether  in  the  name  of  the  owner,  or  occupant,  ^yo«toh£e 
or  heirs,  or  estate,  surveyors  of  highways  shall  have  all  the  powers  JJJJJJ *,£*■ 
of  and  be  subject  to  the  same  liabilities  as  collectors  of  taxes. 

Sect.  7.     Every  surveyor  shall  give  to  each  person  named  in  his  ^TrwiS* 
list  or  leave  at  his  abode,  a  notice  of  the  amount  of  his  tax,  and  of  toou,  etc. 
the  time  when,  and  the  place  where,  and  the  tools  with  which  he  c.  s'ssrV 
shall  attend  to  work  out  the  tax,  four  days  before  the  day  ap- G* s- 66: 7- 
pointed,  and  may  require  any  person  to  work  out  not  more  than 
one-half  his  tax  in  labor  of  animals. 

Sect.  8.     In  cases  of  sudden  emergency,  requiring  immediate  ^^Sa^ 
remedy,  the  surveyor  may  give  such  notice  to  attend  forthwith.        r^mmj 

Sect.  9.     If  any  person  so  notified  does  not  attend  in  person,  or  a&'sfh'a.' 
by  one  or  more  suitable  laborers,  the  surveyor  shall  levy  his  tax  by  o^J^^ 
'distress  or  sale  as  collectors  may  levy  the  state  tax,  unless  within  attend,  distress 
four  days  after  the  time  so  appointed  he  renders  to  the  surveyor  a  Ulcuse*! un  "* 
sufficient  excuse  for  his  neglect;  in  which  case  he  shall  be  notified g; f ;^.: J;  J 
4o  work  at  some  other  time.  g.  s.  cc:  9. 

Sect.  10.     The  town  may  determine  the  prices  to  be  allowed  for  2JT1S? juS? 
labor,  materials,  and  use  of  tools  applied  in  working  out  the  taxes ;  r.  3. 55:2. 
if  not  so  determined  they  shall  be  fixed  by  the  selectmen  and  notice  g.  s".  66-  i'o. 
thereof  given  to  the  surveyors.  Travel  to  and 

Sect.  11.     The  surveyor  shall  allow  to  each  person  attending  to  i&wedT  to  ** 
work  out  his  tax  the  time  necessary  for  his  travel  from  and  to  his  g-g •*;  |£ 
home  and  the  place  where  the  work  is  done.  o.  s.  66:  n. 

Sect.  12.     The  selectmen  may  permit  any  person  not  residing  JSked7o!it  <m 
upon  a  highway  to  work  out  his  tax  or  any  part  thereof  upon  any  g*1^?}^ 
way  leading  from  his  dwelling  to  the  highway.  ims;  743: 1! 

Sect.  13.     When  the  whole  tax  in  a  surveyor's  list,  in  the  opin-  ^^^^ 
ion  of  the  selectmen,  is  not  needed  in  his  district,  they  may  or^er  other  district. 
him  to  cause  the  whole  or  any  part  thereof  unpaid  to  be  worked  c.s.' 59?  17. 
out  in  another  district.  G* 8>  W:  13* 

Sect.  14.     When  the  taxes  unpaid  in  any  surveyor's  list,  from  *$£%*  other 
unforeseen  accident,  are  insufficient  for  his  district,  the  selectmen  g-  s-gj ;«• 
may  order  any  other  surveyor  to  cause  the  unpaid  taxes  or  any  o.  s.  66- 14. 
part  thereof  in  his  list  to  be  worked  out  in  that  district.  JJ  SSSJSSrt- 

Sect.  15.     If  the  highway  taxes  in  any  town  are  insufficient  for  gen ^ie^r. 
the  suitable  repair  of  highways  and  bridges  therein,  the  selectmen  c.  s.'59:ii." 
may  cause  them  to  be  put  in  repair  at  the  expense  of  the  town.         Swfwf1 15# 

Sect.  16.  Highway  surveyors  may  purchase  timber,  plank,  and  surveyor,  may 
other  materials  necessary  for  the  repair  of  highways  and  bridges  in  SSS.h*8e  mat6" 
their  districts,  at  the  expense  of  the  town.      ££§:£;     SSffjSum  $£' ****** 

Sect.  17.    They  may  remove  gravel,  rocks,  or  other  materials  ***£%£* 
from  one  part  of  a  highway  in  their  respective  districts,  doing  no  £om piaoein 
damage  to  the  adjoining  land,  to  any  other  part  of  the  same  or  any  ot£ereay  *° 
other  highway  therein,  for  the  purpose  of  grading  or  otherwise  re-  £  J»::ia 
pairing  the  same.  G- 8- 66: 1T- 

Sect.  18.     When  there  shall  be  occasion  for  soil,  gravel,  or  hard  e^'Sa^u^ 
pan  to  repair  the  highways  in  any  town,  and  the  same  cannot  bej*^*1*801**- 
obtained  by  agreement  with  the  owner  thereof,  a  lot  not  exceeding  o.  s*.  e$:  is. 
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No  uncovered 
ditch  against 
dwelling-house, 
etc. 

H.  8.  56:  15. 
C.  8.59:  10. 
G.  8.  66: 19. 
li,  136. 


Damage  caused 
by  altering 
grade,  etc.,  to  be 
aMsesfted. 
C.  8.52:18,19. 
1848,725:1,2. 
G.  8.66:20. 
1869,6:  1. 
xlvii,  273 ; 
li,  136. 


Benefit  to  owner 
Ret  off. 
1869:6:  1. 

Owner  aggrieved 
may  petition 
supreme  court. 
C.  8.  62:  20. 
1848,725:3. 
G.  8.66:21. 


Highway  tax  to 
be  paid  in 
money  when 
town  directs. 
R.  8.  55:  12. 
C.  8.  59:  13. 
G.  8.  66:22. 

Same  powers, 
etc.,  to  collector 
as  in  state  tax. 
R.  8.55:13. 
C.  8.59:14. 
G.  8.66:23. 
Surveyors  to 
account  and  pay 
balance  to  town. 
R.  8.  55:  9, 10. 
C.  8.  59:  9,  10. 
G.  8.  66:24. 
lvi,488. 


Highways  kept 
in  repair  by 
contract. 
1868,  2110. 
6.8.66:26. 
Penalty  for  in- 
jurlng  highway 
or  bridge. 
R,  8.  58: 1. 
€.  8.  62: 1. 
0.8.66:20. 


liability  for 
damages. 
r78758:2. 
C.  8.  62:2. 
G.  8.60:27. 


half  an  acre,  with  the  soil,  gravel,  or  hard  pan  thereon,  may  be 
taken  by  the  selectmen,  upon  petition  for  that  purpose,  for  the  use 
of  the  town,  in  the  same  way  and  manner,  and  with  the  same  right 
of  appeal  to  the  land-owner  as  in  the  case  of  land  taken  for  a  high- 
way. 

Sect.  19.  In  repairing  highways,  no  uncovered  trench  or  ditch* 
shall  be  made  by  the  side  of  the  traveled  part  thereof,  next  and 
opposite  to  a  dwelling-house,  yard,  or  private  way  leading  into  any 
field,  land,  or  enclosure  on  said  highway  ;  nor  shall  said  highway- 
be  repaired  in  any  other  manner  to  obstruct  the  passage  to  such 
house,  yard,  or  private  way. 

Sect.  20.  If  in  repairing  a  highway  by  the  authority  of  the 
town  the  grade  is  raised  or  lowered,  or  a  ditch  made  at  the  side* 
thereof  whereby  damage  is  occasioned  to  any  estate  adjoining,  the 
selectmen,  on  application  in  writing  of  the  owner,  shall,  on  notice 
to  and  hearing  of  the  applicant,  view  the  premises  and  assess  the 
damages,  and,  within  thirty  days  after  the  application,  file  the  same,, 
with  their  doings  thereon,  in  the  office  of  the  town  clerk  for  record. 
In  assessing  the  damages,  any  benefit  which  the  land-owner  may 
receive  by  such  repairs  shall  be  set  off  against  his  claim. 

Sect.  21.  If  the  owner  is  aggrieved  by  the  assessment,  or  if  the 
selectmen  neglect  to  file  the  same  within  thirty  days  as  aforesaid, 
he  may  petition  the  supreme  court  for  an  assessment  or  increase  of 
the  damages,  and  like  proceedings  shall  be  had  thereon  as  in  case 
of  damages  in  laying  out  a  highway. 

Sect.  22.  Highway  taxes  shall  be  paid  in  money,  when  the 
town,  at  the  time  of  raising  the  money  for  which  the  tax  is  as- 
sessed, so  direct ;  and  such  taxes  shall  be  committed  to  the  collector, 
and  when  collected  shall  be  expended  in  repairing  the  highways,  by 
the  selectmen  or  surveyors  of  highways,  as  the  town  may  direct. 

Sect.  23.  The  collector  shall  have  the  same  powers  and  be  sub- 
ject to  the  same  liabilities,  in  relation  to  such  tax,  as  in  relation  to 
the  state  tax. 

Sect.  24.  Surveyors  of  highways  shall,  in  June  next  after  the 
expiration  of  their  term  of  office,  account  to  the  selectmen  for  the 
taxes  on  their  lists,  and  pay  any  unexpended  balance  into  the  town 
treasury ;  and  upon  their  neglect  to  account  or  pay  such  balance, 
proceedings  may  be  had  against  them  by  extent  as  in  case  of  delin- 
quent collectors  of  taxes. 

Sect.  25.  Towns  may,  by  vote  or  by-law,  authorize  their  select- 
men to  contract  for  keeping  their  highways  and  bridges,  or  any 
part  thereof,  in  repair,  for  a  term  not  exceeding  five  years. 

Sect.  26.  Whoever  without  authority  willfully  injures  any  high- 
way or  bridge  thereon,  by  destroying  or  taking  away  any  plank, 
timber,  stone,  or  other  material  thereof,  or  by  digging  any  pit  there- 
in, shall  be  fined  not  more  than  one  hundred  dollars,  or  imprisoned 
not  more  than  six  months. 

Sect.  27.  The  person  so  injuring  any  highway  or  bridge  shalL 
be  liable  to  the  town  for  the  damage  thereto,  and  for  the  damages 
to  which  the  town  is  subjected  thereby. 
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CHAPTER    73, 


MAKING  AND  REPAIRING   HIGHWAY8  NOT  IN   ANY  TOWN. 


1.  Highways  not  in  any  town  to  be  made,  etc., 

by  county ;  liability  for  neglect. 

2.  Owners  of  lands  in  one  body,  surrounded  by 

towns,  etc,  to  pay  expense  to  county. 

3.  Court  may  order  part  to  be  paid  by  county. 

4.  Commissioners  to  publish  notice  of  amount 

expended,  etc. 


Section 
6.  If  not  paid  in  ninety  days,  extent  to  issue. 

6.  Sheriff  to  levy  and  sell  lands. 

7.  In  lots,  if  lotted ;  otherwise  in  parcels  of  one 

hundred  acres ;  and  same  may  be  redeemed. 

8.  Meeting  of  owners  may  be  called  by  justice, 

and  lands  taxed. 

9.  Tax  collected  as  in  unincorporated  places. 


Sect.  1.    Highways  not  in  any  town  or  place  liable  for  the  repair  2glE^tol5eto 
of  highways,  shall  be  made  and  repaired  by  the  county ;  and  every  mad*  ty  county. 
county  shall  be  liable  as  towns,  to  individuals  and  to  the  public,  for  as!  67™. L 
neglect  therein. 

Sect.  2.    The  owners  of  lands  lying  in  a  body,  surrounded  in  i*ndsiinunin- 
whole  or  in  part  by  towns  or  places  liable  to  repair  highways  there-  pucesiiabie  for 
in,  shall  pay  to  the  county  the  expenses  of  making  and  repairing  ways?80' high" 
the  highways  within  such  lands,  except  such  part  thereof  as  the  ^Jjjif; 
county  is  ordered  to  pay  under  the  provisions  of  the  next  section. 

Sect.  3.     Upon  petition  of  any  persons  interested,  notice  to  the  JJJ^'JJ^JJlJj1' 
county  commissioners,  and  a  hearing  thereon,  the  supreme  court  Eycounty.  rae 
may  order  such  part  of  the  expense  of  making  and  repairing  high- G* 8* 67:3, 
ways  through  such  land  as  they  may  deem  just  to  be  paid  by  the 
county ;  and  may,  upon  like  proceedings,  modify  such  order,  as 
may  from  time  to  time  appear  proper. 

Sect.  4.    The  county  commissioners  shall  give  notice,  by  publi-  £° JS£iS£>SSSo» 
cation,  to  the  owners  of  lands  so  liable,  describing  such  land  by  its  of  Mnountex- 
boundaries  on  towns  and  places  liable  to  repair  highways,  of  the  JTs.et'rV 
amount  so  expended  and  chargeable  to  said  owners,  requiring  them 
to  pay  the  same  to  the  county  treasurer  within  ninety  days. 

Sect.  5.    If  said  sum  is  not  so  paid,  the  commissioners  shall  JJ^j*  pj[dgin 
issue  their  extent  therefor,  directed  to  the  sheriff  or  his  deputy,  re-  extent  may  W 
quiring  him  to  levy  upon,  advertise,  and  sell  so  much  of  said  land  asTwrs. 
as  may  be  necessary  to  pay  said  sum,  with  interest  and  the  costs  of 
levy  and  sale. 

Sect.  6.    The  officer  shall  levy  such  extent, advertise  the  sale  by  JJgjJJ £*%& 
publication,  and  sell  so  much  of  said  land  at  auction  as  may  be  lands.      °* 
necessary,  in  the  manner  lands  are  required  to  be  sold  for  non-resi-  G* 8* CT:  a 
dent  taxes. 

Sect.  7.    The  lands,  if  lotted,  shall  be  sold  by  lots ;  if  not  lotted,  &Y%*2& 
in  parcels  of   one  hundred   acres  each  ;    and  the  owner  of  any  jn  v^)^** 
land  so  sold  may  redeem  the  same,  by  paying  into  the  county  treas-  gus.  67: ¥™*' 
ury,  for  the  use  of  the  purchaser,  the  purchase-money  of  the  same 
and  interest  at  the  rate  of  twelve  per  cent. 

Sect.  8.    A  meeting  of  the  owners  of  the  lands  described  in  such  JjTc^ed°by  "^ 
notice  may  be  called  by  a  justice,  upon  petition  of  any  person  inter-  Jjjj^^  *■* 
estcfd  in  said  lands  ;  and  said  owners,  at  such  meeting,  may  choose  owners.  y 
a  moderator  and  clerk,  assessors  and  a  collector,  and  raise  by  tax  G*  *  OT:  * 
upon  all  said  owners  the  amount  for  which  they  are  so  liable,  with 
incidental  charges,  and  any  costs  and  interest  which  may  have  ac- 
crued thereon. 
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[Ch.  74. 


To  be  collected 
as  taxes  In  un- 
incorporated 


8.67:9. 


Sect.  9.  The  same  proceedings  shall  be  had  in  the  collection  of 
said  tax  as  are  prescribed  for  the  collection  of  taxes  in  unincorpo- 
rated places. 


CHAPTER    74. 


neglect  in  making  and  repairing  highways. 


Sbctiok 

1.  Town  neglecting  to  make  or  repair  highway  to 

Defined. 

2.  Indictment,  etc.,  for  neglect,  and  summons  to 

town. 

3.  If  adjudged  guilty,  town  to  be  fined  sufficient 

to  repair  highway,  etc.,  and  costs. 

4.  No  fees  for  witnesses  unless  ordered  by  prose- 

cuting officer. 


Sbctiow 

5.  Execution  to  issue  for  fine  and  costs. 

6.  Fine  to  be  expended  by  agent  in  repairing 

highway,  and  further  fine  if  necessary. 

7.  Agent  to  render  account  to  court,  and  his 

compensation. 

8.  Highways  only  such  as  are  laid  out  under  stat* 

ute  or  used  twenty  years. 


Town  neglecting 

to  make  or  repair 

highway  to  be 

fined. 

R.  S.  63: 1. 

0.8.57:1. 

O.  8.  68:1. 

xl,307;xlrl, 

452. 


Indiotment,  etc., 
for  neglect,  and 
summons. 
R.  8.  53:2. 
C.8.57:2. 
G.  8.  68:2. 


If  guilty,  fine 
sufficient  to  re- 
pair, etc. 
R.  8.53:3. 
C.  8.  57:3. 
6.8.68:3. 

No  fees  for  wit- 
nesses, unless. 
R.  8.  53:  4. 
€.8.57:4. 
G.  8.  68:4. 
Execution  for 
fine  and  costs. 
R.  8.  53:  5. 
C.  8.  57:  5. 
G.  8.  68:  5. 
Fine  applied  by 
agent  to  repair, 
etc 

R.a63:6. 
C.  8.  57:  6. 
0.8.68:6. 


Agent  to  ac- 
count. 
R,&53:6. 
C.  a  57:  6. 
G.  a  68:  7. 

No  highway 
unless  laid  out 
or  used  twenty 


ff 


8.  53:  7. 
€.8.57:7. 
G.  8.68:8. 


Sect.  1.  Any  town  which  neglects  to  make  any  new  highway, 
or  alterations  in  an  existing  highway  therein,  as  laid  out  or  altered, 
or  to  grade  the  hills  in  any  highway  therein  as  prescribed  therefor, 
or  to  cause  a  dangerous  embankment  or  causeway  in  such  highway 
to  be  securely  railed,  or  otherwise  to  keep  any  such  highway  in 
good  repair,  suitable  for  the  travel  thereon,  shall  be  fined  for  such 
neglect. 

Sect.  2.  An  indictment  may  be  found  or  an  information  filed 
against  any  town  for  such  neglect,  and  a  summons  thereon  shall  be 
issued  to  the  town  and  served,  by  giving  to  one  of  the  selectmen 
and  the  town  clerk,  or  leaving  at  their  respective  places  of  abode, 
an  attested  copy  thereof,  and  of  the  officers'  return  thereon,  thirty 
days  before  the  court  at  which  it  is  returnable. 

Sect.  3.  If  upon  default  or  otherwise  the  town  is  adjudged 
guilty,  they  shall  be  fined  in  such  sum  as  may  be  sufficient  to  pay 
the  expense  of  putting  the  highway  in  repair,  with  incidental 
charges  and  costs. 

Sect.  4.  No  fees  for  witnesses  in  such  case  shall  be  taxed,  un- 
less they  have  attended  by  order  of  the  prosecuting  officer. 

Sect.  5.  Execution  may  issue  for  such  fine  and  costs  as  in  a 
civil  suit,  and  when  collected  the  fine  shall  be  paid  to  the  agent  ap- 
pointed as  provided  in  the  section  following,  and  the  costs  to  the 
county. 

Sect.  6.  So  much  of  said  fine  as  may  be  required  therefor  shall 
be  expended,  by  one  or  more  agents  appointed  by  the  court,  in  put- 
ting such  highway  in  repair ;  and  if  the  same  is  insufficient  a  fur- 
ther fine,  to  be  collected  and  expended  in  like  manner,  may  be 
imposed,  until  the  amount  is  sufficient. 

Sect.  7.  The  agent  shall  return  to  the  court  an  account  erf  his 
expenditures  and  services,  and  shall  retain  out  of  the  money  in  his 
hands  such  compensation  as  the  court  may  allow.  \ 

Sect.  8.  Highways  are  only  such  as  are  laid  out  in  the  mode 
prescribed  therefor  by  statute,  or  as  have  been  used  as  such  for 
public  travel  thereon,  other  than  travel  to  and  from  a  toll-bridge  or 
ferry,  for  twenty  years. 

xvi,  203 ;  XYiil,  59 ;  xxxii,  331 ;  xlir,  67 ;  xlvi,  192,  521 ;  drill,  446 ;  1, 9;  lr,  298. 
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CHAPTER  75, 


DAMAGES   HAPPENING   IN  THE  USE  OP   HIGHWAYS. 


SSOTIOX 

1.  Towns  liable  for  damages  through  defect  of 

highways. 

2.  From  mow  Incumbering  highway  as  other  de- 

fects. 

3.  Towns  and  other  corporation*  not  liable  when 

load  exceeds  Ave  tons. 

4.  Hot  when  load  exceeds  three  tons,  unless  fel- 

loes are  Ave  inches  wide  for  two-wheeled 
carriages,  and  three  and  a  half  for  four- 


&  Nor  when  drove  of  cattle  on  bridge  exceeds 


6.  Plaintiff  to  prove  weight  of  load,  width  of 

felloes,  and  number  of  cattle. 

7.  Person  injured  through  defect  in  highway  to 

file  statement  of  time,  place,  and  extent  of 
injury,  within  ten  days  of  date  of  injury. 


Ssenov 

8.  Action  not  to  be  begun  until  statement  filed 

and  investigation  made,  unless  town  or  oity 
liable  neglect  for  thirty  days  to  make  inves- 
tigation and  decision. 

9.  Person  injured  prevented  from  filing  his  claim* 

supreme  court  may  permit  claim  to  be  filed 
in  certain  cases,  If  application  made  within 
six  months  from  date  of  injury. 

10.  Town  has  remedy  over  against  negligent  sur- 

veyor. 

11.  Travelers  with  vehicles  meeting,  to  turn  to 

the  right 

12.  Penalty  for  violation,  and  liability  for  dam- 

13.  Complaint  to  be  made  in  ninety  days,  and 

action  to  be  brought  in  one  year. 

14.  Where  action  to  be  brought. 


Sect.  1.     Towns  are  liable  for  damages  happening  to  any  person,  J^^££* 
his  team,  or  carriage,  traveling  upon  a  highway  or  bridge  thereon,  ways.  ° 
by  reason  of  any  obstruction,  defect,  insufficiency,  or  want  of  re- a  f.' Ja  •  i.' 
pair,  which  renders  it  unsuitable  for  the  travel  thereon.  H'fa^mra- 

xvii,  34 ;  xxvii,     74 ;  xl,  410 ;  xli,     xlil,  197;  xliii,     621 ;  xlix,  173.       i^ .12.' 42*.     ' 
204;xxxv,62,      44,136,317;  266,  866 ;  xlvi,     327, 387 ;  lv,  298 ;  i^  if,  27, 88. 

Sect.  2.    They  are  liable  for  damages  happening  from  the  snow  From  snow  a* 
incumbering  the  same,  as  from  any  other  defect.  J^f^f1,   §;  |;  S;  %  Sel' 84;  xllT' 

Sect.  3.    Towns  and  other  corporations  are  not  liable  for  such  Towns,  etc.,  not 
damages  to  a  person  traveling  with  a  loaded  carriage,  when  the  SSJisfive1* 
load,  exclusive  of  the  carriage,  exceeds  five  tons.  os-'eits.  cutifek1' 

Sect.  4.    They  are  not  liable  for  such  damages  when  the  weight  Nor  when  it  ex- 
of  the  load,  exclusive  of  the  carriage,  exceeds  three  tons,  unless  m^rmu9casesS. 
the  width  of  the  felloes  of  the  wheels,  if  a  two-wheeled  carriage,  is  i^XoA 
at  least  five  inches,  and  if  a  four-wheeled  carriage,  three  and  one-  B^ 

,     .-    .       .  >  o    7  0. 8. 69: 4. 

Hail    indies.  Nor  when  drove 

Sect.  5.    They  are   not  liable  for  such  damage  happening  tog^j^0^ 
droves  of  cattle  by  reason  of  the  deficiency  of  a  bridge,  if,  when  twentjjflve. 
it  happens,  the  number  of  cattle  on  the  bridge  exceeds  twenty-five.  c.  s.'ei:  6.* 

Sect.  6.    Upon  the  trial  of  any  action  for  the  recovery  of  such  vmm<*\<»a 
damage,  it  is  incumbent  on  the  plaintiff  to  prove  the  weight  of  the  etc.,  to  be  proved 
load  and  width  of  the  felloes,  and  the  number  of  cattle  on  theSo?**." 
bridge.  gjglt 

Sect.  7.     Every  person  sustaining  damage  to  his  person,  team,  Person  injured 
or  carriage,  while  traveling  upon  any  highway  or  bridge  thereon,  by  £  w&wa^to* 
reason  of  any  obstruction,  defect,  insufficiency,  or  want  of  repair,  S^JJ^^d 
rendering  it  unsuitable  for  travel  thereon,  shall,  within  ten  days  ^Jyn^Jf7, 
from  the  date  of  receiving  such  damage,  file  with  the  clerk  of  the  of  date  of  injur^. 
town  or  city  which  by  law  may  be  liable  for  the  same,  a  written  1878» 36:  L 
statement,  under  oath,  of  the  exact  place  where  and  the  time  when 
such  damage  was  received,  a  full  description  of  such  injuries,  the 
extent  of  the  same,  and  the  amount  of  damages  claimed  therefor. 
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Action  not  to  be 
begun  until 
statement  filed 
and  Investiga- 
tion made,  un- 
less town  or  city 
liable  neglect 
for  thirty  days 
to  make  investi- 
gation and  de- 
cision. 
1878,36:2. 


Person  injured 

S rerouted  from 
ling  his  claim. 


Supreme  court 
may  permit 
claim  to  be  filed 
in  certain  cases, 
if  application 
made  within  six 
months  from 
date  of  injury. 
1878,  35:  3. 


Town  has  reme- 
dy against  high- 
way surveyor. 
R.  8.  57:2. 
C.  8.  61 :  2. 
G.  8.69:7. 
Travelers  meet- 
ing, to  turn  to 
right. 

R.  8.  63: 1. 
C.  8.  67: 1. 
O.  8.  69:  8. 

Penalty  for  vio- 
lation, etc. 
R.8.63:2. 
C.  8.67:2. 
O.  8.  69:9. 
1878,31:1. 
Complaint  in 
ninety  days, 
and  action  in, 
one  year. 
R.  8.  63:3,4. 
C.  a  67:  3.  4. 
G.  8.  69: 10. 

Where  action  to 
be  brought. 
1878,35:4. 


Sect.  8.  No  action  for  any  such  injuries  shall  be  commenced 
until  such  claim  has  been  filed  as  aforesaid,  nor  until  the  town  or 
city  which  may  be  liable  for  such  injury  has  caused  an  investiga- 
tion to  be  made  of  the  causes  and  extent  of  the  injuries  for  which 
damages  are  claimed,  and  notice  of  their  decision  in  respect  to  said 
claim  has  been  given  to  said  claimant,  unless  the  town  or  city  which 
may  be  liable  shall  neglect  to  make  said  investigation  and  decision, 
and  give  said  notice,  for  more  than  thirty  days  after  notice  as  afore- 
said of  said  claim. 

Sect.  9.  If  any  person  receiving  injuries  as  aforesaid  is  una- 
voidably prevented  from  filing  his  claim  for  damages  as  aforesaid, 
within  ten  days  from  the  date  when  such  injuries  were  received, 
such  claimant  may  make  application  within  six  months  from  the 
date  of  the  injuries,  and  not  afterward,  to  the  supreme  court,  at  the 
trial  term  thereof,  setting  forth  the  nature  and  amount  of  the  claim, 
the  extent  of  the  injuries,  and  the  causes  which  have  prevented  the 
filing  of  the  same  within  ten  days  from  the  date  of  the  injuries, 
and  if  the  said  supreme  court,  upon  notice  to  the  city  or  town  liable 
therefor,  and  a  hearing  thereon,  are  of  the  opinion  that  manifest 
injustice  would  otherwise  be  done,  they  may  allow  said  claim  to  be 
filed  with  the  clerk  of  the  town  or  city  which  may  be  liable  for 
such  injuries,  within  such  time  as  they  shall  order,  but  no  action 
shall  be  commenced  on  any  such  claim  until  the  expiration  of  thirty 
days  from  the  time  when  the  same  is  filed  with  the  clerk  as  afore- 
said. 

Sect.  10.  The  town  shall  have  a  remedy  over  against  the  sur- 
veyor of  highways  through  whose  fault  or  neglect  any  such  damage 
happened. 

Sect.  11.  Whoever  traveling  with  any  vehicle  meets  any  other 
person  so  traveling,  on  a  highway  or  bridge,  shall  seasonably  turn 
to  the  right  of  the  center  of  the  traveled  part  of  the  road,  so  as  to 
enable  such  person  to  pass  with  his  vehicle  without  interference. 

Sect.  12.  Every  person  violating  the  provisions  of  the  preced- 
ing section  shall  be  fined  not  more  than  ten  dollars,  and  shall  be 
liable  for  the  damages  occasioned  thereby. 

Sect.  13.  No  complaint  for  such  violation  shall  be  sustained 
unless  made  by  the  person  injured,  or  some  other  by  his  authority, 
within  ninety  days  after  the  offense ;  and  no  action  shall  be  sus- 
tained for  the  damages  occasioned  thereby  unless  brought  within 
one  year. 

Sect.  14.  All  actions  for  damages  brought  under  the  provisions 
of  this  chapter  shall  be  brought  in  the  supreme  court  of  the  county 
where  said  injuries  were  received. 
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CHAPTER    76, 


INCUMBRANCES  AND   ENCROACHMENTS  ON   HIGHWAYS. 


8aonoR 

1.  Lumber,  etc.,  incumbering  highway  maybe 

removed  by  surveyor  and  kept  In  hit  posses- 
sion. 

2.  On  payment  of  costs  in  thirty  days,  to  be  de- 

livered to  owner,  otherwise  sold. 

3.  Surveyor  to  pay  to  owner  balance,  deducting 

costs. 

4.  Surveyor,  at  his  election,  may  give  notice  to 

owner,  etc.,  to  remove  incumbrance,  and  on 
neglect  may  make  complaint. 

5.  Justice,  on  notice,  to  view,  and  may  order  sale. 

6.  Surveyor  to  make  sale  as  collector,  and  to  re- 

cover balance  of  person  causing  incumbrance. 


Sacrum 

7.  Person  causing  incumbrance  liable  to  town  for 

damages. 

8.  No  prescriptive  right  to  land  of  highway  by 

fencing  and  occupying  twenty  years. 

9.  Nor  to  part  of  lot  of  town-house,  school-house, 

or  church,  or  parade,  or  other  public  grounds. 

10.  Penalty  for  encroaching  on  such  lot. 

11.  Building,  etc.,  obstructing  or  lessening  width, 

public  nuisance. 

12.  But  not  buildings  for  public  use,  awnings, 

signs,  etc. 
18.  Selectmen  may  license  gates  on  interval  lands. 
14.  Person  aggrieved  may  petition  supreme  court. 


Sect.  1 .    If  any  timber,  lumber,  stone,  or  other  thing  is  upon  a  [£"*£»  *£»  £ 
highway,  incumbering  it,  the  highway  surveyor  may  immediately  reLnS, et£ 
remove  the  incumbrance,  and  hold  the  same  in  his  possession  until  cut;  toTi!  ** 
the  costs  of  such  removal  are  paid.  ty^20'*  Jdm» 

Sect.  2.    Such  surveyor  shall  deliver  to  the  owner  any  such  in- on  payment  of 


costs,  to  be  do- 


up; 


cumbrance  removed,  on  being  paid  the  cost  of  removing  and  keeping  SSSd  ^  * 
the  same,  within  thirty  days  after  said  removal ;  if  the  cost  is  not  ^T^fg6, 
so  paid  the  surveyor  may  sell  such  incumbrance,  on  giving  four  g.  s.  70:  i  ' 
days'  notice  thereof,  by  posting  notices  in  two  public  places  in  the 
town. 

Sect.  3.    The  surveyor  shall  pay  to  the  owner  of  such  incum-  gj*JJ2^J* Jf" 
brance  the  balance  of  the  money  received  on  the  sale  thereof,  after  v$&  to  owner, 
deducting  his  costs  of  removal,  keeping,  and  sale.  Gj&Tofsi3, 

Sect.  4.    The  surveyor  may,  if  he  choose,  give  reasonable  notice  J^U^?^ 
to  the  owner  or  person  leaving  any  such  incumbrance  to  remove  the  remov^etc? 
same;  and,  upon  his  neglect  or  refusal,  or  if  he  is  unknown,  he  cla©! i.' 
may  make  complaint  thereof  to  a  justice  of  the  peace.  o.s.70:4. 

Sect.  5.    The  justice  shall  cause  notice  to  be  given  to  the  owner  J^06^^ 
or  person  leaving  the  same,  if  known,  of  the  time  appointed  by  order  sale.1"7 
him  to  view  the  incumbrance ;  and,  after  hearing  such  party,  if  he  a  a  Sli 
attends,  may,  upon  his  own  view,  issue  his  warrant  to  the  surveyor  G-  8-70:6« 
to  remove  the  same  so  far  as  he  shall  judge  necessary  for  the  pub- 
lic convenience,  and  to  sell  so  much  thereof  as  may  be  necessary 
to  pay  the  legal  costs,  taxed  by  him,  and  three  times  the  price  of 
the  labor  of  removing  the  same,  to  be  estimated  by  the  justice. 

Sect.  6.    The  surveyor  shall  have  the  same  powers  and  be  gov-  Stoc^andb7if 
erned  by  the  same  rules,  in  making  such  sale,  as  a  collector  of  taxes  J£JJeow^u|k 
in  the  sale  of  property  distrained  by  him  ;  and  if  the  proceeds  of  He? ,ownm  ** 
such  sale  are  insufficient  to  pay  the  sums  specified  in  the  warrant,  <£  tSlt 
the  surveyor  may  recover  the  balance  unpaid,  by  action  on  the  case  G- 8- 70:  a 
against  the  person  leaving  the  same. 

Sect.  7.     If  any  person  shall  place  in  any  highway  or  street,  any  SSSbSSSe"* 
timber,  lumber,  stones,  or  other  thing,  to  the  incumbrance  or  obstruo  }j» ^^.^^ 
tion  thereof,  he  shall  be  liable  to  the  town  for  all  damages  and  costs  c.  s.' 63:^5.' 
which  said  town  shall  be  compelled  to  pay  to  any  person  who  has  xijdJnJj  ait, 
sustained  damage  by  reason  of  such  incumbrance  or  obstruction.       197;  *r» m- 
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SPECIAL  PROVISIONS  AS  TO   HIGHWAYS. 


[Ch.  77. 


No  right  ac- 
quired by  en- 
croachment on 
highway. 
1882,  2622: 1. 
G.  8.  70:  8. 

Nor  on  town- 
house  lot.  etc. 
1862,  2G22:  2. 
G.  8.  70:  9. 

Penalty  for  en- 
croachment. 
1862,2822:3. 
G.  8.  70:10. 

Structures  ob- 
structing high- 
way, nuisances. 
R.  8.  60: 1. 
C.  8.  64: 1. 
G.  8.  70: 11. 
lv,  65. 


But  not  building 
for  public  use, 
awning,  etc. 
R.  8760:2. 
C.  8.  64:  2. 
G.  8.  70: 12. 

Gates,  by  license 
of  selectmen,  on 
intervals. 
R.  8.  60:  3. 
C.  8.64:3. 
G.  8.70:13. 


Person  aggrieved 
may  petition  su- 
preme court. 
R.  8.  60:4. 
O.  8.  64:  4. 
G.  8.  70: 14. 


Sect.  8.  No  owner  of  land  adjoining  any  public  highway  shall, 
by  fencing  or  inclosing  any  part  thereof,  and  occupying  adversely 
for  any  length  of  time,  acquire  any  prescriptive  right  thereto  as 
against  the  public. 

Sect.  9.  Nor  shall  any  person  by  such  acts  acquire  any  such 
right  to  any  part  of  any  town-house,  school-house,  or  church  lot,  or 
to  any  parade  or  other  public  grounds. 

Sect.  10.  Any  person  who  shall  knowingly  so  fence  in  or  en- 
croach, shall  be  fined  not  exceeding  one  hundred  dollars,  or 
imprisoned  not  exceeding  six  months,  or  both. 

Sect.  11.  If  any  building,  structure,  or  fence  is  erected  or  con- 
tinued upon  or  over  any  highway,  so  as  to  obstruct  the  same  or  lessen 
the  full  breadth  thereof,  it  shall  be  deemed  a  public  nuisance ;  and 
any  person  erecting  or  continuing  the  same  shall  be  fined  not  ex- 
ceeding fifty  dollars ;  and  the  court  shall  order  such  building,  struc- 
ture, or  fence  to  be  removed. 

Sect.  12.  The  foregoing  section  shall  not  be  construed  to  pro- 
hibit the  erection  of  any  watch-house  or  structure  for  public  use  by 
the  selectmen  of  any  town,  or  any  sign  or  awning  erected  in  con- 
formity to  the  regulations  established  by  the  police  officers. 

Sect.  13.  The  selectmen,  upon  application,  may,  by  license 
recorded  by  the  town  clerk,  permit  any  person  to  keep  a  gate  upon 
any  highway  leading  across  a  meadow  or  interval  land  liable  to 
freshets,  at  a  place  therein  designated,  under  such  restrictions  as 
they  may  judge  proper ;  and  they  may  at  any  time  alter  or  revoke 
such  license. 

Sect.  14.  Any  person  aggrieved  by  the  grant  of  such  license 
may  apply  by  petition  to  the  supreme  court  for  redress,  who  shall 
cause  such  notice  to  be  given  to  all  persons  interested  as  they  shall 
judge  proper,  and  may  affirm,  alter,  or  annul  such  license. 


CHAPTER  77. 


SPECIAL  PROVISIONS  RELATING  TO    HIGHWAY8  AND   BRIDGES. 


Sncnow 

1.  Guide-boards   to  be   placed  at  junction   of 

highways,  except  where  town  rote  unneces- 
sary. 

2.  Penalty  for  neglect. 

3.  Penalty  for  injuring  guide-boards. 

4.  Town  may  prohibit  fast  driving  over  bridges, 

and  prescribe  penalty. 

5.  Proprietors  of  toll-bridge  may  adopt  by-law 

therefor. 


Sxcnoir 

6.  By-law  to  be  posted  at  each  end  of  bridge. 

7.  Traveled  part  of  bridges  to  be  kept  covered 

with  snow  when  sufficient  on  highways  for 
sleighing. 

8.  Towns,  etc.,  liable  to  indictment  for  neglect. 

9.  Covered  bridges  to  be  lighted  at  dark. 

10.  Penalty  for  neglect. 

11.  Penalty  for  removing  or  extinguishing  light. 


Guide-boards  at      Sect.  1.     Guide  boards  or  posts  shall  be  kept  up  by  towns  at  the 

junction  of  high-  •  ,.  .*  •  i>  «  •    i  •»  r        r      </  ^ 

Tiya.  junction  therein  of  one  highway  with  another,  except  at  places 

h       designated  by  vote  of  the  town  as  not  requiring  them,  upon  which 

shall  be  legibly  marked  the  name  of  such  neighboring  town  as  shall 

be  most  suitable  for  the  direction  of  travelers,  and  the  distance  in 

miles  thereto,  with  an  index  pointing  the  way. 


C.  8.  66:1. 
1846,830:1, 
G.  8.71:1. 

xix,286. 


Digitized  by 


Google 


Ch.  77.]  SPECIAL  PROVISIONS  AS  TO   HIGHWAYS.  191 

Sect.  2.     If  any  town  neglects  to  keep  in  suitable  repair  guide  £en££,or 
boards  or  posts  as  required  in  the  section  preceding,  they  shall  for-  c\  66: 2. 
feit  for  each  neglect  five  dollars,  for  the  use  of  the  person  suingo^ini.2* 
therefor.  xlx>286- 

Sect.  3.    Any  person  who  unlawfully  throws  down,  injures,  or  J£*»ifcy*orin- 
defaces  any  guide  board  or  post,  or  the  letters  or  figures  thereon,  cUI?.'66:3. 
shall  be  fined  not  exceeding  ten  dollars,  for  the  use  of  the  town.       ollln^?' 

Sect.  4.    Towns  may  establish  by-laws  to  prevent  persons  from  £^m"//>r°- 
willfully  riding  or  driving  at  a  rate  faster  than  a  walk  over  any  ow  bridge/1** 
bridge  therein  which  shall  have  cost  one  hundred  dollars  or  more,  Q^jtnyi1' 
and  annex  penalties  not  exceeding  five  dollars  for  the  breach  there- 
of, to  be  recovered  by  the  town. 

Sect.  5.    The  proprietors  of  any  toll-bridge  may  make  by-laws  ^fbn^inly 
to  prevent  persons  from  riding  or  driving  over  such  bridge  at  a  rate  g^^*1**8 
faster  than  a  walk,  and  annex  penalties  not  exceeding  two  dollars  r.  s.  S\  2. 
for  the  breach  thereof,  to  be  recovered  by  the  corporation.  q.  8.71:5. 

Sect.  6.    No  such  by-law  shall  be  in  force  unless  the  town  or  By-uws  not  ia 
corporation  shall  cause  to  be  posted  and  kept  in  some  conspicuous  k!!p  £&?.  , 
place  at  each  end  of  said  bridge  a  board,  painted  with  a  white  §:&S::& 
ground,  containing  in  black  letters  the  substance  of  such  by-law.      °- 8- 71:  * 

Sect.  7.    The  traveled  part  of  any  bridge  on  a  highway  and  of  rftJJJi£,Jc 
every  toll-bridge  shall  be  kept,  by  the  town  or  proprietors,  covered  coreredwith 
with  snow  in  the  winter  when  there  is  sufficient  for  sleighing  on  a0sT66:12nter* 
the  ways  leading  to  the  bridge.  G^jj};  f$ l- 

Sect.  8.    Any  town  or  other  corporation  neglecting  to  comply  Penalty  for  neg- 
with  the  requirements  of  the  preceding  section,  shall  be  liable  to  as. 66:5. 
indictment  therefor  as  towns  neglecting  to  keep  their  highways  in  ^^2" 
repair. 

Sect.  9.    Every  covered  bridge  on  a  highway,  within  one-half  mile  ^  beXhte^S; 
from  which  bridge  there  are  living  one  hundred  inhabitants,  and  a**, 
every  covered  toll-bridge,  shall  be  suitably  lighted  by  the  town  or  ofkvffi.1'2' 
proprietors  from  dark  till  ten  o'clock  in  the  evening  of  each  day. 

Sect.  10.    The  selectmen  or  proprietors  neglecting  to  comply  £j^tyforneg" 
with  the  requirements  of  the  preceding  section  shall  be  fined  not  ™$>  ^j,4, 
exceeding  ten  dollars. 

Sect.  11.    Any  person  unlawfully  removing  or  injuring  any  JjjjjJJyJ^- 
lamp  or  fixture,  or  extinguishing  any  light  used  for  lighting  such  tinguubjng6*" 
bridge,  shall  be  fined  not  exceeding  ten  dollars,  and  shall  be  liable  iJre;!rs8:4. 
to  the  town  or  proprietors  for  all  damages  occasioned  thereby.         G* 8* 71:  n* 
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SIDEWALKS  AND  SEWERS. 


[Ch.  78. 


CHAPTER  78. 


SIDEWALKS  AND  SEWERS. 


SECTION 

1.  Power  of  mayor  and  aldermen  In  construction 

of  sidewalks. 

2.  Damages;  set-off. 

3.  Abutters  to  be  assessed  one-half  of  expense  of 

construction. 

4.  No  laying  out  to  be  valid  until  part  of  expense 

is  paid  by  petitioners. 
6.  Owner  dissatisfied  may  appeal 

6.  Cities  authorised  to  construct  sewers. 

7.  Property  benefited  to  be  assessed  therefor. 


Power  of  mayor 
and  aldermen 
in  the  construc- 
tion of  side- 
walks. 
1875,36:1. 


Damages;  set- 
off. 
1876,96:2. 


Abutters  to  be 
assessed  one- 
half  expense  of 
construction. 
1872,  26: 1. 
1875,36:3. 


No  laying  out 
to  be  valid  until 
part  of  expense 
is  paid  by  peti- 
tioners, when. 
1876,36:4. 


Owner  dissatis- 
fied with  award 
may  appeal. 
1875,  36: 5. 


8.  Assessment  to  constitute  a  lien  on  property. 

9.  Appeal  from  assessment  regulated. 

10.  Cities  may  pay  part  of  expenses. 

11.  Construction  of  sewers  regulated. 

12.  Penalties  for  obstructing  streets,  etc,  without 

permission. 

13.  Land  taken  for  sewerage ;  proceedings  same 

as  in  case  for  highways. 

14.  Provisions  of  this  chapter  shall  be  in  force  in 

towns  adopting  the  same. 


Sect.  1.  The  mayor  and  aldermen  in  any  city,  upon  petition, 
may  grade  and  construct  sidewalks,  and  complete  any  partially 
constructed,  in  any  city,  with  or  without  edgestones  as  said  board 
shall  deem  expedient,  and  may  cover  them  with  any  appropriate 
material,  and  may  widen  and  straighten  any  street  in  any  city  be- 
fore and  preparatory  to  constructing  such  sidewalk,  upon  notice 
and  proceedings  as  now  required  in  widening  and  straightening 
highways,  and  said  notice  shall  contain  a  notice  that  the  construc- 
tion of  a  sidewalk  is  contemplated  after  such  widening  and  straight- 
ening. 

Sect.  2.  In  awarding  damages  to  the  owners  for  any  land  taken 
under  the  preceding  section,  and  by  reason  of  constructing  such 
sidewalks,  there  shall  be  allowed,  by  way  of  set-off,  the  benefit,  if 
any,  to  the  property  of  the  owner  by  reason  thereof,  said  award  to 
be  filed  in  the  office  of  the  clerk  of  any  such  city  within  ten  days 
after  said  award  is  made. 

Sect.  3.  In  constructing  such  sidewalks,  said  board  may  assess 
upon  the  owners  of  the  property  abutting  on*  such  street,  in  just 
proportions,  not  exceeding  one-half  of  the  expense  of  constructing 
the  same ;  and  all  assessments  made  under  the  provisions  of  this 
act  shall  be  valid  and  binding  upon  the  owners  of  such  lands,  and 
shall  be  a  lien  on  such  lands  for  one  year  after  the  same  are  made 
and  notice  thereof  given  to  the  persons  assessed,  and  said  lands 
may  be  sold  for  non-payment  thereof,  as  in  the  case  of  non-payment 
of  taxes  on  resident  lands. 

Sect.  4.  Whenever,  upon  application  to  lay  out  a  street  or 
highway  in  any  city,  the  mayor  or  aldermen  shall  consider  it  ex- 
pedient, they  may  lay  out  the  same  upon  the  condition  that  a  cer- 
tain portion  of  the  expense  of  laying  out  and  constructing  the 
same  shall  be  assumed  and  paid  by  private  persons  particularly  in- 
terested in  obtaining  such  street  or  highway,  which  condition  shall 
be  fully  complied  with,  and  the  money  paid  into  the  city  treasury 
by  such  private  parties  before  the  construction  of  said  street  or 
highway  shall  be  entered  upon,  and  before  any  laying  out  shall  be 
deemed  valid  or  binding. 

Sect.  5.  Any  owner,  dissatisfied  with  any  award  of  damage  un- 
der the  sections  preceding,  may  file  an  appeal  therefrom  in  the 
office  of  the  clerk  of  the  supreme  court  in  the  county  where  such 
land  taken  or  such  sidewalk  constructed  is  situated,  at  any  time 
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•within  twenty-eight  days  before  the  return  day  of  the  term  of 
said  court  next  after  the  filing  of  said  award  in  the  office 
of  said  city  clerk;  and  if  said  award  is  not  filed  in  said 
-city  clerk's  office  forty  days  before  said  return  day,  then  said  ap- 
peal may  be  filed  in  said  clerk's  office  of  said  court  at  the  term  of 
said  court  next  subsequent  to  the  term  herein  before  designated  ; 
and  upon  such  appeal,  and  twenty-eight  days'  notice  thereof  by  an 
attested  copy  of  said  appeal  and  of  the  order  of  notice  thereon,  the 
•question  of  damages  may  be  tried  by  a  jury,  or  the  court,  if  the 
parties  agree  to  the  latter ;  and  this  section  shall  apply  to  all  cases 
■where  there  has  been  no  hearing  upon  a  petition. 

Sect.  6.     In  any  city,  the  mayor  and  aldermen  of  the  city  may  ScoiISSJriaed 
lay,  make,  maintain,  and  repair  all  main  drains  or  common  sewers  sewers. 
which  they  shall  adjudge  necessary  for  the  public  convenience  or  M?i£i.1' 
the  preservation  of  the  public  health  ;  and  all  such  main  drains  or 
^common  sewers  shall  be  the  property  of  such  city. 

Sect.  7.     Every  person  who  enters  his  particular  drain  into  any  SSf^oS!1*" 
such  main  drain  or  common  sewer,  or  who,  by  more  remote  means,  *™*!Sn  to  ** 
receives  benefit  thereby,  in  an  opportunity  for  draining  his  cellar  for.        ***" 
or  land,  shall  pay  to  the  city  a  proportional  part  of  the  charge  of 18701 5: 2* 
making  and  repairing  the  same,  to  be  ascertained,  assessed  upon 
the  real  estate  benefited,  and  certified  by  the  mayor  and  aldermen, 
and  notice  of  every  assessment  shall  be  given  to  the  party  to  be 
charged,  or  his  tenant  or  lessee. 

Sect.  8.    Every  assessment  so  made  shall  constitute  a  lien  on  ^JStStoiteS 
the  real  estate  assessed,  for  one  year  after  it  is  laid,  and  may,  to-  on  property, 
gether  with  incidental  costs  and  expenses,  be  levied  by  sale  of  such  18T ' 
estate,  if  not  paid  within  three  months  after  a  written  demand  for 
payment,  made  by  the  collector  to  whom  the  same  has  been  com- 
mitted for  collection,  by  warrant  under  the  hands  and  seal  of  the 
mayor  and  aldermen,  either  upon  the  person  against  whom  the  as- 
sessment is  made,  or  upon  any  person  occupying  the  estate ;  such 
sale  to  be  advertised  and  conducted  in  like  manner  as  sales  for  the 
non-payment  of  resident  taxes. 

Sect.  9.  Any  person  aggrieved  by  any  such  assessment  by  the  fJJJJnwrt  reg- 
mayor  and  aldermen,  may  appeal  therefrom  to  the  next  term  of  the  Jj}f^.4 
supreme  court  to  be  holden  in  the  county,  in  the  same  manner  and 
with  the  like  effect  as  in  the  case  of  lands  taken  for  a  highway,  at 
any  time  within  three  months  after  receiving  notice  of  such  assess- 
ment ;  provided,  that,  before  making  such  appeal,  the  party  shall 
give  .one  month's  notice  in  writing  to  the  mayor  and  aldermen,  of 
his  intention  so  to  appeal,  and  in  said  notice  shall  particularly 
specify  his  objections  to  the  assessment  made  by  them ;  to  which 
specification  he  shall  be  confined  in  the  subsequent  hearing  before 
the  jury  or  other  tribunal.  In  case  of  any  such  appeal,  the  lien 
upon  the  estate  assessed  shall  continue  for  one  year  after  the  final 
rendition  of  judgment  on  the  appeal,  in  case  that  judgment  is  in 
favor  of  the  city,  for  the  amount  of  that  judgment. 

Sect.  10.     Nothing  herein  contained  shall  be  construed  to  pre-  JJJJJ^JJJJb 
vent  any  city  from  providing  by  ordinance  or  otherwise  that  a  part  of  sewers, 
of  the  expense  of  constructing,  maintaining,  and  repairing  main  1870,6;5, 
drains  or  common  sewers  shall  be  paid  by  such  city. 

Sect.  11.     All  drains  and  common  sewers  in  any  street  or  high-  J^S^I!101 
way  shall  be  substantially  made  or  repaired  with  brick,  or  s*onel1^*5.eB 
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FERRIES. 


[Ch.  79. 


Penalty  for  ob- 
structing 
streets,  etc., 
without  permis- 
sion. 
1870,  5:  7. 


Land  taken  for 
sewerage,  pro- 
s  same 


and  cement,  or  with  such  other  materials  equivalent  thereto,  as  the 
mayor  and  aldermen  shall  permit  or  direct. 

Sect.  12.  Whoever  digs  or  breaks  up  the  ground  in  any  street, 
highway,  lane,  or  alley,  in  any  city,  for  the  purpose  of  laying,  alter- 
ing, repairing,  or  entering  any  main  drain  or  common  sewer  there- 
in, without  permission  from  the  mayor  and  aldermen,  first  had 
and  obtained,  shall  forfeit  five  dollars  for  each  offense. 

Sect.  13.    Whenever  it  shall   be    adjudged  necessary,  by  the 
mayor  and  aldermen  of  any  city,  to  extend  any  main  drain  or  com- 
mSf&'i?***'  mon  sewer  across,  upon,  over,  or  through  the  land  of  any  person 
or  corporation,  the  mayor  and  aldermen  of  the  city  shall  proceed 
in  the  manner  required  by  law  in  taking  land  for  public  highways 
or  streets;  and  any  person  or  corporation,  suffering  damage  in 
their  property  by  such  taking,  shall  have  all  and  the  same  rights 
and  remedies  for  the  ascertainment  and  recovery  of  the  amount  of 
such  damage  as  is  provided  by  law  for  the  ascertainment  and  re- 
covery of  damages  for  lands  taken  for  public  highways  or  streets. 
^Sa£te?f         Sect.  14.    The  provisions  of  this  chapter,  or  those  relating  to 
shaii  be  in  force  either  sidewalks  or  sewers,  shall  be  in  force  in  such  towns  as  have 
i^thTLune?*"  adopted  or  may  adopt  the  same,  in  which  case  the  towns  shall  have 
iotS;  29:6i.        the  same  rights  as  cities  have  by  virtue  of  this  chapter,  and  the  se- 
lectmen of  such  towns  shall  perform  all  the  duties  and  have  all  the 
powers  conferred  by  this  chapter  upon  the  mayor  and  aldermen  in 
case  of  cities,  and  the  rights  of  all  parties  interested  shall  be  set- 
tled in  the  same  way  as  herein  provided. 


CHAPTER    79. 


FERRIES. 


Section 

1.  Ferrymen  to  provide  suitable  boats  and  give 

attendance ;  penalty  for  neglect. 

2.  Rates  of  ferriage  to  be  fixed  by  county  com- 

missioners and  posted. 


Section 

3.  Penalty  for  demanding  higher  rates. 

4.  Towns  authorised  to  establish  ferries  and  take- 

stock. 


Feiy?dmeboits  Sect.  1.  Every  ferryman  shall  keep  one  or  more  good  boats  in 
SSTgive  attend-  good  repair,  suitable  for  the  water  they  are  to  ferry  over,  and  shall 
JorCne5St?ty  give  ready  and  due  attendance  on  passengers  upon  all  occasions^  If 
a &M:i.a  an3r  ferryman  s^all  neglect  to  provide  such  boat, he  shall  forfeit  ten 
g.  s.  72:  i.  dollars ;  and  if  he  shall  neglect  or  refuse  to  give  such  attendance, 
he  shall  forfeit  five  dollars,  to  the  use  of  any  person  who  shall  be 
injured  by  such  neglect. 

Sect.  2.  The  county  commissioners  shall  determine  the  rates  of 
ferriage  at  the  several  ferries  in  their  counties,  which  shall  be  re- 
corded by  their  clerk,  and  a  copy  of  their  order  shall  be  served  on 
each  ferryman  at  the  expense  of  the  county,  who  shall  cause  the 
same  to  be  affixed  to  some  conspicuous  place  in  his  house  for  public 
inspection. 

Sect.  3.  If  any  ferryman  shall  demand  and  receive  of  any  per- 
r.  s.  64":  s.  son  for  any  service  rendered  by  him  as  such  ferryman  a  greater  sum 
ttSS-a       than  the  rate  prescribed  in  such  order,  the  same  may  be  recovered 


Rates  of  ferriage 
to  be  fixed  by 
county  commls- 


R.  8.  64:2. 
C.  8.  68:2. 
G.  8.72:2. 


Penalty  for  de- 
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by  the  person  paying  the  same,  with  costs  of  suit ;  and  such  ferry- 
man shall  be  fined  not  exceeding  five  dollars. 

Sect.  4.    When  any  town  situate  upon  a  river  shall  deem  it  for  JggJSSi^? 
their  interest  and  the  public  convenience  to  establish  a  ferry  over  town,  etc.    y 
said  river,  they  may  raise  such  sum  as  they  deem  necessary  for  the  as! §?i 
establishment  and  maintenance  of  such  ferry ;  and  if  such  ferry 
shall  be  established  and  kept  up  by  a  joint  stock  company,  any 
town  may  take  stock  in  such  company,  not  exceeding  twenty-five 
per  centum  of  the  whole  capital. 


CHAPTER    80. 


TELEGRAPHS. 


Ssonoir  Sionoif 

1.  Telegraph  companies  not  to  obstruct  ways.  3.  Regulation!  in  relation  to  disconnecting  tele- 

2.  Not  to  mutilate  trees.  graph  wires. 

4.  Penalty  for  violation  of  regulations. 

Sect.  1.    No  telegraph  company  shall  set  their  poles  in  any  ?J^gaJht~m" 
street,  highway,  or  place,  so  as  to  impede  or  obstruct  the  free  ac-  ©bstSctways. 
cess  to  and  egress  from,  and  the  free  use  and  occupation  of  any 1877,e0:1, 
land  adjoining  said  street  or  highway  or  the  buildings  thereon,  or 
the  door-yard,  or  any  private  way  to  or  from  any  field  or  other  en- 
closures. 

Sect.  2.  No  charter  for  any  telegraph  company  shall  be  con- ££** mutilate 
strued  as  giving  to  any  individual  or  corporation  a  right  to  cut,  mu- 1877,50:2. 
tilate,  or  injure  any  shade  or  ornamental  tree  in  the  erection  of 
their  poles  or  wires,  or  in  maintaining  the  same,  without  the  con- 
sent of  the  owner  or  occupant,  or  unless  such  company  shall  pro- 
cure the  certificate  in  writing  of  the  selectmen  of  the  town  where 
such  shade  or  ornamental  trees  are  situate,  that  such  cutting  or  mu- 
tilation is  necessary  ;  and  they  shall  pay  such  damage  as  said  se- 
lectmen shall  award  for  the  same. 

Sect.  3.  Whenever  it  shall  be  necessary  to  cut  or  otherwise  dis-  S^Jl^^J^- 
connect  the  wires  of  any  telegraph  company,  or  to  remove  them teiemnhwires. 
from  the  poles  or  fixtures  to  which  they  are  attached,  in  order  to 187 ' l  :  l' 
move  a  building  across  the  same,  or  for  any  purpose,  any  person 
desiring  so  to  cut,  disconnect,  or  remove  such  wires,  shall  have  the 
right  to  do  so,  exercising  reasonable  care  therein;  provided,  that, 
before  doing  so,  he  shall  make  a  statement  in  writing,  by  him 
signed,  of  the  time  when,  and  the  particular  place  where,  by  refer- 
ence to  the  crossings  of  streets  or  highways,  he  wishes  to  cut,  dis- 
connect, or  remove  such  wires  as  aforesaid,  and  leave  the  same  at 
the  office  of  such  company,  if  any  there  is  in  the  town  where  such 
place  is  situated,  twenty-four  hours  before  the  time  so  stated ;  and 
if  such  company  has  no  office  in  the  same  town,  then  he  shall  send 
such  statement  by  mail  to  the  office  of  such  company  nearest  to  the 
place  named  therein,  by  putting  it  into  the  post-office,  properly  di- 
rected and  stamped,  three  days  before  the  time  stated  therein. 

Sect.  4.     Whoever  shall  cut,  disconnect,  remove,  or  otherwise  P£3J|JJior 
interrupt  the  use  of  any  telegraph  wires,  without  first  giving  notice,  lations.  "**" 
as  provided  in  the  preceding  section,  shall  be  punished  by  a  fine  not 1870' 10:  * 
exceeding  one  hundred  dollars. 
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TITLE    10. 

OP    PAUPERS. 


Chapter  81.  —  Of  the  settlement  of  paupers. 
Chapter  82.  —  Of  the  support  of  town  paupers. 
Chapter  88.  —  Of  the  support  of  county  paupers. 
Chapter  84.  —  Of  the  maintenance  of  bastard  children. 


CHAPTER    81. 


SETTLEMENT  OF  PAUPERS. 


Bacnojr 

1.  Settlements,  how  gained. 

2.  Not  by  birth  unlets  parents  have  settlement. 

3.  Settlement  not  changed  by  marriage  of  parents. 

4.  Paupers  not  to  gain  settlement  while  assisted 

as  such. 

5.  Real  estate  for  purposes  of  settlement  defined. 


Sscnoir 

6.  Settlements  acquired  before  eighteen  hundred 

and  sixty  abolished. 

7.  Settlement  lost  by  gaining  a  new  one. 

8.  Settlement  partially  gained  not  interrupted  or 

defeated,  when. 


Settlements, 
how  gained. 
R.  8.  65: 1. 
G.  S.  68: 1. 
O.  S.  73: 1. 
ir,  86;  Tiii,  306; 
xi,  134;  rrii, 
.569. 

Married  women. 
xrii,569; 
-xxxrtt,  437; 
xlir,  569. 
Legitimate  chil- 
dren. 

ill,  331;  v,  348; 
-rf,  166;  Tiii,  532; 
:xix,550; 
jtxxrii,437. 
Illegitimate  chil- 
•dren. 

iii,316;xixt550. 
Residents  hay- 
ing property. 
i,62;iC401;iii, 
349,  378;  iv,  48; 
yiii,  124;  xz, 
505;xxi,107; 
xxxThV437 ;  xli, 
438;xMi,179, 
273. 

Residents  at  in- 
corporation, 
xxxiv,  274. 


Residents  in 
towns  united. 


Sect.  1.  A  legal  settlement  may  be  gained  by  any  person  in  any 
town,  so  as  to  oblige  such  town  to  support  such  person,  if  poor  and 
unable  to  support  himself,  in  the  manner  following,  and  not  other- 
wise:— 

i.  A  married  woman  shall  have  the  settlement  of  her  husband, 
if  he  has  or  shall  acquire  any  within  this  State ;  otherwise  her  set- 
tlement at  the  time  of  her  marriage  shall  continue. 

n.  Legitimate  children  shall  have  the  settlement  of  their  father 
if  any  he  has  within  this  State ;  otherwise  the  settlement  of  their 
mother,  if  any  she  has,  until  they  gain  a  settlement  of  their  own. 

in.  Illegitimate  children  shall  have  the  settlement  of  their 
mother,  at  the  time  of  their  birth,  if  any  she  has  within  the  State. 

iv.  Any  person  of  the  age  of  twenty-one  years,  having  real 
estate  of  the  value  of  one  hundred  and  fifty  dollars,  or  personal 
estate  of  the  value  of  two  hundred  and  fifty  dollars,  in  the  town 
where  he  dwells  and  has  his  home,  and  paying  all  taxes  duly 
assessed  on  him  and  his  estate  for  four  years  in  succession,  shall 
thereby  gain  a  settlement  in  said  town. 

v.  Any  person  dwelling  and  having  his  home  in  any  unincor- 
porated place,  at  the  time  when  the  same  shall  become  incorporated 
into  a  town,  shall  thereby  gain  a  settlement  therein. 

vi.  If  two  or  more  towns  shall  be  incorporated  into  one  town, 
any  person  having  his  settlement  in  either  of  such  towns  shall  have 
his  settlement  in  the  town  so  incorporated. 
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vn.     Upon  the  division  of  any  town,  any  person  having  his  set-  ^te?f*to£i^r 
tlement  therein  shall  thereafter  have  his  settlement  in  that  town  in  mm  ;  111,3 
which  his  last  dwelling-place  shall  have  been.  xxA^k;  xiL, 

viii.     If  the  dwelling-house  or  home  of  any  person  residing  but  ^identg  on 
having  no  settlement  in  any  town,  shall  by  act  of  law  fall  within  changed  line*. 
the  limits  of  any  other  town,  such  person  shall  acquire  a  settlement T*  ^ 
in  such  last-named  town  in  the  same  time  and  manner  as  he  would 
have  done  in  the  former  town  if  no  such  change  had  taken  place. 

ix.     Any  person  of  the  age  of  twenty-one  years,  who  shall  have  %^*en££xed 
resided  in  any  town  in  this  State,  and,  being  taxed  for  his  poll  for  hC^^'m; 
seven  years  in  succession,  shall  have  paid  all  taxes  legally  assessed  xvu*™9*«?; 
on  his  poll  and  estate  during  said  term,  shall  thereby  gain  a  settle-  SJ^S,  71%, 
ment  in  such  town.  477  S  xir.W 

x.  Married  women  may  gain  a  settlement  in  their  own  right  by  Married  women 
the  ownership  of  property  and  payment  of  taxes  legally  assessed  S  b^oSting 

thereon,  the  Same  as  if  Unmarried.  P«>P«rty  and  paying  Uxe«  thereon,  aa  If  unmarried.  1868,  1:  20. 

xi.     A  minor,  if  emancipated,  shall  not  take  an  after-acquired  SSSStaSruin 
settlement  from  the  parents,  but  may  acquire  one  in  his  own  right  j*^  J^1**6^ 
whenever  settlement  depends  upon  the  incorporation,  division,  or  xiu/ws.  ' 
union  of  towns,  or  on  the  change  of  town  lines. 

xii.     A  minor  shall  be  emancipated,  within  the  meaning  of  this  ^SJSSSSt 
chapter,  by  the  death  or  permanent  insanity,  or  confinement  in  the  JJ^JJgJf  J*. 
state-prison  of  this  State  of  both  parents,  or  of  the  father  only,  and  llssfi?  17! e 
the  subsequent  marriage  of  the  mother ;  by  the  marriage  of  the  lvl' m 
minor ;  by  his  having  his  time  given  him  ;  and  whenever  the  right 
of  his  custody,  control,  and  services  shall,  by  indenture,  or  other 
instrument  under  seal,  be  transferred  to  a  third  person,  until  twen- 
ty-one or  for  a  term  of  years,  unless  such  right  shall  be  again 
actually  resumed  by  the  parent  and  such  minor  become  a  part  of 
his  family. 

xiii.     In  case  of  a  divorce,  the  minor  children  shall  follow  the  SSJS'JJcaiea 
after-acquired  settlement  of  the  parent  entitled  to  their  legal  cus-wf_fvorce;ci 
tody,  so  long  as  such  right  continues,  unless  otherwise  provided  by  J^^ emanc'' 
law;  and  when  neither  parent  has  a  right  to  the  control  and  ser-  J^ttie^ent 
vices  of  such  children,  they  shall  be  considered  emancipated.  bybirth!men 

Sect.  2.     No  person  shall  gain  a  settlement  by  birth  in  any  town  *'  s!  69!  I. 
in  which  neither  of  his  parents  then  has  a  settlement.  setuemen^n 

Sect.  3.     The  legal  settlement  of  any  person  born  before  the  chang^b/mar- 
marriage  of  his  parents,  and  before  the  third  day  of  July,  eighteen  ^  SJsST?.111*' 
hundred  and  sixty,  shall  not  be  changed  by  the  subsequent  inter-  o.s!73:i 
marriage  of  his  parents.  i^Su^t 

Sect.  4.    No  person  shall  have  a  home  for  the  purpose  of  gain-  Jjjjjjj! aMtated  M 
ing  a  settlement  while  assisted  as  a  pauper.  Jw8^ 19* 

Sect.  5,  The  words  "  real  estate,"  in  this  chapter,  shall  include  iLli  estate  for 
lands,  tenements,  hereditaments,  and  all  rights  thereto  and  interests  ggJJ^*^ 
therein.  fined. 

1  Qfift     1  t  Ol 

Sect.  6.    No  town  shall  be  liable  for  the  support  of  any  person,  Towngnofc'lia. 
unless  be,  or  the  person  under  whom  he  derives  a  settlement,  shall  "^J^^"16" 
have  wholly  gained  a  settlement  therein  since  the  first  day  of  Jan-  SnSe  Sgo. 
uary,  eighteen  hundred  and  sixty.  fsaU^ 

Sect.  7.    Every  settlement  shall  continue  until  a  new  settlement  i*ra.*i- 
is  gained  in  this  State ;  and  upon  gaining  such  new  settlement  any  by  gSm?*  a00 
farmer  settlement  shall  be  lost.  new  °»fc  *•  *. «:  4.  c.  s.  ©9: 4.  g.  s.  73:  s.  vm,  5fc;  xiv,  §83. 
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Settlement  par- 
tially gained  not 
interrupted  or 
defeated,  when. 
1868, 1 :  22. 


Sect.  8.  No  settlement  partially  gained  shall  be  considered  to 
have  been  interrupted  or  defeated  by  the  repeal  of  any  former 
statute  by  a  new  statute  containing  the  same  provisions  for  acquir- 
ing a  settlement. 


CHAPTER    82. 


SUPPORT  OP  TOWN  PAUPERS. 


Section 

1.  Paupers  to  be  supported  by  overseers. 

2.  Poor-farm  may  be  purchased  by  towns. 

3.  Officers  and  regulations  of  poor-farm. 

4.  Paupers  may  be  bound  out. 

5.  Children  set  to  work  or  bound  out 

6.  Mode  of  binding  out. 

7.  Burial  of  paupers. 

8.  Relations  of  ability  to  support,  liable. 


Section 

9.  Town  or  county  may  support  feeble-minded 
ohildren  at  the  home  of  their  parents. 

10.  Town  may  recorer  expense. 

11.  Notice  to  be  giren  of  sum  expended. . 

12.  Serrice  of  such  notice,  how  made. 

13.  Return  of  serrice,  how  made. 

14.  Notice  good  for  what  time. 
16.  Limitation  of  action. 

16.  Action  transferred  to  another  county,  when. 


Sect.  1.  When  any  person  in  any  town  shall  be  poor  and  un- 
able to  support  himself,  he  shall  be  relieved  and  maintained  by  the 
overseers  of  the  poor  of  such  town,  whether  he  has  a  settlement  in 
such  town  or  otherwise. 


Paupers  to  be 
supported  by 
overseers. 
R.  8.  66: 1. 
C.  8.  70: 1. 
G.  8.  74:1. 

x,352;xim,3i6.      Sect.  2.     Any  town  may  purchase  and  hold  lands,  and  may  pur- 
be^Shi^lj  chase  or  erect  buildings,  and  furnish  whatever  may  be  necessary  for 
the  accommodation,  support,  and  employment  of  the  poor  within 
said  town,  and  at  any  legal  meeting  may  raise  money  for  said 


towns. 
R.  8.  66:2. 
C.  8.  70:  2. 
O.  8.  74:2. 


purposes. 

Sect.  3.  The  town  may  appoint  necessary  officers  and  establish 
by-laws  for  the  management  of  such  property  and  the  government 
of  the  poor  there  supported  ;  but  no  punishment  shall  exceed  that 
allowed  in  the  house  of  correction  of  the  town. 

Sect.  4.  The  overseers  of  the  poor  in  any  town  may,  by  written 
contract,  bind  out  to  labor  for  a  term  not  exceeding  one  year,  or 
employ  in  their  work-house,  every  person  residing  in  such  town 
xx^w4;Xxix^,;  w^°  ^ves  *dly  aud  pursues  no  lawful  business,  and  who  is  poor  and 
432.  ?  '  stands  in  need  of  relief,  or  whose  family,  standing  in  need  of  relief, 
is  supported  by  such  town,  and  shall  take  his  wages  and  appropriate 
the  same  to  the  maintenance  of  such  person,  his  family,  or  children. 

Sect.  5.  Such  overseers  shall  set  to  work,  in  the  work-house  or 
elsewhere,  or  bind  out  as  apprentices,  all  children  residing  in  their 
respective  towns  who  are  not  employed  in  some  lawful  business,  and 
whose  parents  are  unable  or  neglect  to  maintain  them, — males  until 
the  age  of  twenty-one  years,  and  females  until  the  age  of  eighteen 
years. 

Sect.  6.  Such  contract  shall  be  in  writing,  shall  be  made  equi- 
tably, and  as  much  as  may  be  for  the  interest  of  the  persons  bound 
out,  and  shall  provide  that  they  shall  be  instructed  to  read,  write, 
and  cipher,  and  to  do  such  work  and  business  as  is  suitable  to  their 
condition.  The  overseers  shall  inquire  into  the  usage  of  all  per- 
sons so  bound  out,  shall  see  that  said  contract  is  fulfilled,  and  that 
all  wrongs  or  injuries  are  redressed  ;  and  the  rights  and  obligations 
of  such  master  and  apprentice  shall  be  the  same  as  in  the  case  of 
other  apprentices. 


Officers  and 
regulations  of 
poor-farm. 
R.  8.  66:  3. 
C  8.  70:3. 
G.  8.  74:  3. 

Paupers  may  be 
bound  out. 
R.  8.  66:4. 
0.8.70:4. 
G.  8.  74:4. 


Children  set  to 

work  or  bound 

out. 

R.  8.  66:  5. 

C  8.  70:5. 

G.  8.  74:5. 

xv,  486. 


Mode  of  binding 

out. 

R.  8.  66:  6. 

0.8.70:6. 

G.  8.  74:6. 
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Sect.  7.    If  any  pauper  shall  die  in  any  town,  having  a  settle-  J^J*Iofpftu" 
ment  in  such  town  or  otherwise,  the  overseers  of  the  poor  shall  Ej£  66: 7. 
■cause  such  person  to  be  decently  buried  at  the  expense  of  the  town.  o.  s.  74:  i. 

Sect.  8.    The  relations  of  any  poor  person,  in  the  line  of  father  Rj^oMabieto 
•or  grandfather,  mother  or  grandmother,  children  or  grandchildren,  JPjTW:  8. 
of  sufficient  ability,  shall  be  liable  to  maintain  such  person  when  as! 74:1 
standing  in  need  of  relief.     If  such  person  has  no  such  relations  of  Jjfe?*^ j.xv' 
sufficient  ability,  the  town  wherein  such  person  has  a  legal  settle-  acxxVi,  271 ;' 
ment  shall  be  liable  for  his  support.  i87.X|     '  x  *' 

Sect.  9.     Whenever,  by  reason  of  any  infirmity  of  body  or  mind,  Sj^JJSSnty 
it  is  fit  and  proper  that  children  should  remain  in  the  family  and  feebie-mlnded 
tinder  the  control  of  a  parent  after  they  arrive  at  the  age  of  twenty-  home"?  tbi£e 
one  years,  and  such  parent  is  unable  to  support  such  children  with-  JSn^*.  1. 
out  diminishing  his  estate,  such  children  shall  be  supported  by  the 
town  or  county  by  law  liable  for  their  support,  and  the  parent  shall  * 

not  be  regarded  or  deemed  a  pauper  by  reason  of  the  support  so 
furnished  to  such  idiotic  or  feeble  adult  child  or  children  residing  in 
his  family  and  under  his  control. 

Sect.  10.     If  any  town  shall  expend  any  sum  for  the  support  or  Town  may  re- 
burial  of  any  poor  person  having  a  settlement  in  some  other  town,  iLs.w?ln*e' 
or  having  any  relations  of  sufficient  ability,  such  sum  may  be  recov-  o.  1 74!  9. 
ered  of  the  town  or  person  so  chargeable.  u» 107- 

Sect.  11.    No  action  shall  be  sustained  against  any  town  or  per-  £oti^d;£  8U°* 
son,  unless  a  notice  in  writing,  signed  by  the  overseers  of  the  poor,  Zn. 
stating  the  sums  so  expended,  shall  first  have  been  given  to  such  as." 70/ ia 

town  or  TW»r«;on  O.  8.  74: 10.        80 ;  y,  348 ;  vi,     Tiii,  142;  xii,     xli.  199:  xliii, 

Sect.  12.     Such  notice  shall  be  served  upon  such  town  by  the  service  of  notice, 
sheriff  or  his  deputy,  by  leaving  an  attested  copy  thereof  with  one,  r?s. ee.-n. 
at  least,  of  the  selectmen  or  overseers  of  the  poor,  and  with  the  ail 74:11. 
^lerk  of  such  town,  and  upon  any  person,  by  giving  him  in  hand  or  m»277- 
leaving  at  his  abode  a  like  copy. 

Sect.  13.     The  officer  making  such  service  shall,  within  twenty  ^™0£,JJ£e 
4ays  thereafter,  make  a  return  of  the  original  notice,  with  his  do-  R.  s.  66: 12. 
ings  thereon,  to  the  clerk  of  the  supreme  court  in  the  county  in  g*.  8.74:12. 
which  the  town  or  person  chargeable  may  be ;  and  shall  receive  the  ix»369;*iT.383 
same  fees  for  his  travel  and  service  as  by  law  are  allowed  for  serv- 
ing writs. 

Sect.  14.     Such  notice  shall  be  sufficient  for  all  sums  so  ex-  ^h^uSe? f°r 
pended  within  ninety  days  previous  to  such  service,  and  for  any  £|-  <*:  JJ 
sum  so  expended  within  one  year  thereafter.  o.  s!  nl  13.' 

Sect.  15.    No  such  action  shall  be  sustained  unless  commenced  JJJJJm  ion  of 
within  three  years  from  the  time  of  the  service  of  such  notice  upon  R.  s.  66:  m. 
the  town  or  person  chargeable,  nor  for  any  sum  that  may  have  o".  s.  74!  14! 
been  expended  more  than  ninety  days  previous  to  such  notice.  xUii'  WL 

Sect.  16.     When  any  county,  in  which  any  action  for  the  sup-  te^^^ther 
port  of  a  pauper  is  pending,  may  eventually  be  liable  for  the  sup-  R^&rjf n- 
port  of  such  pauper,  the  court,  on  motion,  shall   transfer  suchc.'s.70:'i5.' 
action  to  an  adjoining  county  for  adjudication. 
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pen- 


Sbctioh 

8.  Master  of  yessel  to  give  bond,  when. 

9.  Penalty  for  not  giving  bond. 

10.  Bond,  how  put  in  suit. 

11.  Pauper  brought  from  another  county; 

alty. 

12.  Such  pauper  may  be  removed. 

13.  Foreign   paupers   removed    from    State,    by 

whose  order. 

14.  County  not  liable  till  affidavit  is  furnished 

commissioners. 
16.  Where  county  paupers  chargeable. 
16.  Removal  of  county  paupers  to  county  where 

chargeable. 


County,  when 
and  how  liable. 
R.  8.  67:1. 
C.  S.  71 : 1. 
G.  8.  75:1. 


Certain  paupers, 
so  electing,  may 
be  supported  in 
the  town  of  their 
domicile. 
1873,45:1. 


-County  paupers 
bound  out,  how. 
R.  8.67:3. 
C.  8.  71:3. 
G.  8.  75:2. 


Town  not  organ- 
ized, county  to 
support. 
R.  8.  67:4. 
C.  8.  71:4. 
O.  8.  75:3. 
v,  401. 

Bringing  pau- 
pers from 
another  State. 
R.  8.  67:5. 
C.  8.  71 :  5. 
G.  S.  75:  4. 
1878:31:1. 


Penalty  for 
bringing  pau- 
pers into  any 


Section 

1.  County,  when  and  how  liable. 

2.  Certain  paupers  may  be  supported  In  the  town 

of  their  domicile. 

3.  County  paupers  bound  out,  how. 

4.  Town  ceasing  to  be  organised,  county  to  sup- 

port its  paupers. 

5.  Penalty  for  bringing  pauper  from   another 

State  who  has  no  settlement  in  this. 

6.  Penalty  for  bringing  paupers  into  any  town 

in  this  State  having  no  settlement  in  such 
town. 

7.  Penalty  for  bringing  pauper  from   another 

State  who  has  a  settlement  in  such  other 
State. 

Sect.  1.  When  any  poor  person  for  whose  support  no  person  or 
town  in  this  State  is  chargeable,  shall  be  relieved  or  buried  at  the 
expense  of  any  town,  the  overseers  of  the  poor,  within  one  year 
thereafter,  or,  in  case  a  suit  therefor  has,  before  the  termination  of 
said  year,  been  commenced  against  any  town  or  person,  within  six 
months  after  the  termination  thereof,  may  present  an  account  of 
all  moneys  so  expended  to  the  county  commissioners  of  the  county 
in  which  such  town  is,  with  proper  vouchers  ;  and  they  shall  allow 
such  sum  as  they  shall  think  reasonable,  to  be  paid  out  of  the  treas- 
ury of  the  county. 

Sect.  2.  It  shall  be  the  duty  of  the  county  commissioners  to 
make  a  contract  with  selectmen  of  any  town  in  their  county  for 
the  support  of  county  paupers,  who,  on  account  of  long  residence 
or  local  associations,  shall  wish  to  remain  in  the  town  of  their 
domicile,  whenever  in  the  judgment  of  the  commissioners  and  the 
selectmen  it  shall  be  thought  best  to  do  so ;  provided,  the  sum 
agreed  shall  not  exceed  the  sum  of  one  dollar  and  fifty  cents  a 
week  for  each  pauper  so  supported. 

Sect.  3.  The  county  commissioners  may  bind  out,  or  authorize 
the  overseers  of  the  poor  of  any  town  to  bind  out  or  employ,  any 
person  chargeable  or  liable  to  be  chargeable  to  the  county,  in  the 
same  manner  as  such  overseers  might  do  in  case  of  a  person 
chargeable  to  such  town ;  and  the  rights  and  obligations  of  all 
parties  shall  be  the  same  as  in  such  case. 

Sect.  4.  When  any  town  shall  cease  to  be  organized,  all  pau- 
pers who  have  a  legal  settlement  in  such  town,  and  no  relations  by 
law  bound  to  support  them,  shall  be  maintained  by  the  county  in 
which  such  town  is  situate,  until  the  same  shall  be  re-organized. 

Sect.  5.  If  any  person  shall  bring  from  any  other  State  and. 
leave  in  any  town,  or  shall  so  bring  with  intent  to  leave,  any  poor 
and  indigent  person  having  no  visible  means  of  support  and  no  set- 
tlement within  the  State,  knowing  such  person  to  be  poor  and  indi- 
gent as  aforesaid,  he  shall  be  fined  not  exceeding  three  hundred 
dollars,  or  be  imprisoned  not  exceeding  six  months. 

Sect.  6.  If  any  person  shall  bring  from  any  other  State,  and 
leave  in  any  town  in  this  State,  or  shall  so  bring  with  intent  to 
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leave,  any  poor  and  indigent  person  having  no  settlement  in  such^JS1^^^ 
town  and  having  no  visible  means  of  support,  knowing  such  person  setu«inent  in 
to  be  poor  and  indigent,  as  aforesaid ;  or  shall  hire  or  procure  such  lSa,  seTi'. 
poor  and  indigent  person  to  be  so  brought,  or  shall  aid  or  assist 
therein  with  intent  to  charge  said  town  with  the  support  of  such 
poor  and  indigent  person,  he  or  they  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  one  year,  and  shall  be  further  liable  to 
any  town  in  this  State  for  all  such  sums  of  money  as  may  be  ex- 
pended by  it  for  the  support  and  maintenance  of  such  poor  and  in- 
digent persons,  which  may  be  recovered  by  such  town  in  an  action 
on  the  case. 

Sect.  7.     If  any  person  shall  bring  from  any  other  State  and  ^JJJJJJJ*6  * 
leave  in  any  town,  or  shall  bring  with  intent  to  leave,  any  poor  and  there. 
indigent  person  having  no  visible  means  of  support,  and  having  a  c.s.'n:' e." 
settlement  in  the  State  from  which  such  poor  and  indigent  person  G* 8* 75: 5- 
may  be  brought,  knowing  such  person  to  be  poor  and  indigent  as 
aforesaid,  he  shall  be  fined  not  exceeding  five  hundred  dollars,  or 
be  imprisoned  not  exceeding  one  year,  and  shall  be  liable  to  any 
town  or  county  for  all  such  sums  of  money  as  may  be  expended  by 
said  town  or  county  for  the  support  and  maintenance  of  such  poor 
and  indigent  person. 

Sect.  8.     No  master  of  any  vessel  having  passengers  on  board  JJ^^66*61 
who  have  no  settlement  in  this  State,  shall  suffer  such  passengers  when. 
to  land  until  he  gives  bond  to  the  State  in  a  sum  equal  to  two  clt  71 :?.' 
hundred  dollars  for  every  such  passenger,  with   sufficient  sure- G- s* 75: 6- 
ties  to  the  satisfaction  of  the  selectmen  of  the  town  in  which  such 
passengers  are  landed,  conditioned  to  indemnify  and  save  harmless 
such  town,  and  every  town  and  county  in  the  State,  from  all  ex- 
penses which  for  three  years  thereafter  may  arise  from  such  passen- 
gers, whose  names  shall  be  inserted  in  said  bond. 

Sect.  9.    If  any  master  suffer  any  such  passenger  to  land  before  SS£g^2d.not 
such  bond  is  given,  unless  the  same  is  dispensed  with  by  such  se-  &  s .67: 8. 
lectmen  on  application  therefor,  he  shall  be  fined  not  exceeding  two  g.  s*.  75':  7'. 
hundred  dollars  for  each  passenger  so  landed,  or  imprisoned  not 
exceeding  one  year. 

Sect.  10.     Said  bond  shall  be  filed  by  the  selectmen  who  ap-  ?<roj now  p** 
prove  the  same  in  the  office  of  the  clerk  of  the  supreme  court,  and  i£s.  67:9. 
may,  by  leave  of  the  court,  be  prosecuted  for  the  benefit  and  at  the  g.  1.75:8. 
expense  of  the  party  applying. 

Sect.  11.     If  any  person  shall  bring  and  leave,  or  bring  with  in-  S^J^oth«ht 
tent  to  leave,  any  poor  and  indigent  person,  having  no  visible  means  county,  penalty. 
of  support,  into  any  county  from  any  other  county  in  which  such  a*  s."  71:10.' 
poor  person  has  resided  or  been  supported,  such  person  not  having  a  Svfiauti; 
legal  settlement  in  any  town,  nor  any  relation  chargeable  for  his  sup-  lv»  ^  * 
port  within  the  county  into  which  such  poor  person  is  brought,  know- 
ing him  to  be  thus  poor  and  indigent,  he  shall  be  fined  not  exceeding 
two  hundred  dollars,  or  be  imprisoned  not  exceeding  six  months. 

Sect.  12.     Every  such  poor  and  indigent  person  may  be  removed  kJcre£~Srmay 
from  said  county,  by  order  of  the  supreme  court,  into  the  county  r.  sun:  11*. 
from  which  he  was  so  brought  as  aforesaid.  o. !".  75!  io! 

Sect.  13.    Any  justice  of  the  supreme  court,  any  justice  of  a  |*»  ^ 

t  *  •      x-  £   xi_  i    •    x       £   xi_      Foreign  pauper* 

police  court,  or  any  justice  of  the  peace,  upon  complaint  of  the  remored  from 
overseers  of  the  poor  of  any  place,  or  of  either  of  the Tcounty  com-  "K*  "h0" 
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1862,2502. 
<J.  S.  75: 11. 


County  not  lia- 
ble until  affida- 
vit it  furnished 
•commissioner*. 
«.  8.  75: 12. 


Where  county 
paupers  charge- 
able ;  proviso. 
«.  8.73:13. 


Removal  of 
-county  paupers 
to  county  where 
chargeable. 
0.8.75:14. 


missioners  of  any  county,  in  term  time  or  vacation,  may,  by  war- 
rant directed  to  a  constable  or  other  person  therein  designated, 
cause  any  pauper  not  boru  nor  having  a  settlement  in  this  State, 
who  may  conveniently  be  removed,  to  be  conveyed,  at  the  expense 
of  the  county  within  which  such  pauper  may  be,  to  any  other  State, 
or,  if  not  a  citizen  of  the- United  States,  to  any  place  beyond  sea 
where  he  belongs. 

Sect.  14.  No  county  shall  be  liable  to  any  town  for  the  relief, 
support,  or  funeral  of  any  poor  person  not  having  a  legal  settle- 
ment in  any  town  in  this  State,  unless  the  overseers  of  the  poor 
thereof  shall,  as  soon  as  practicable,  take  and  transmit  to  the 
county  commissioners  the  affidavit  of  such  pauper,  if  capable, 
otherwise  of  some  well-informed  person,  as  to  his  age,  place  of 
birth,  all  his  places  of  residence  and  the  times  thereof,  and  the 
times  and  places  where  he  or  any  of  his  family  have  been  relieved 
or  supported. 

Sect.  15.  The  county  in  which  any  county  pauper  shall  have 
been  relieved  within  one  year,  or  in  which  he  shall  have  last  resided 
not  less  than  one  year,  shall  be  liable  to  the  county  in  which  he 
may  afterward  be  relieved,  if  he  has  not  resided  in  the  latter  county 
above  three  months  at  the  time  of  the  first  relief,  for  all  sums  of 
money  paid  for  his  relief,  support,  or  funeral ;  provided,  a  copy  of 
the  affidavit  before  mentioned  shall  be  forwarded  as  soon  as  practi- 
cable to  the  county  commissioners  of  the  county  to  be  charged. 

Sect.  16.  Such  pauper  may  be  removed  by  the  commissioners 
of  the  county  to  the  county  chargeable  with  his  support,  and  the 
expense  of  such  removal  shall  be  paid  by  the  county  so  chargeable. 


CHAPTER    84. 


MAINTENANCE  OP  BASTARD  CHILDREN. 


Section 

1.  Warrant  for  arrest,  how  issued. 

2.  Recognizance  may  be  required. 

3.  Proceedings  returned  to  court. 

4.  Security  for  support  required. 

5.  Town  may  prosecute  complaint. 

6.  Town  may  make  complaint. 

7.  Proceedings  on  such  complaint. 


Section 

8.  Costs  for  respondent,  if  not  charged. 

9.  County  commissioners  to  prosecute  in  case  of 

county  paupers. 

10.  Respondent  imprisoned,  how  discharged. 

11.  Respondent  going  out  of  county,  how  arrested. 

12.  Proceedings  on  such  arrest 


aTreJTho'w  Sect.  1.     If  any  woman  is  pregnant  with  a  child,  which,  if  born 

issued'.  alive,  may  be  a  bastard,  she  may  make  complaint  in  writing,  under 

citnlu        oath,  to  any  justice  of  the  peace,  against  any  man,  charging  him 

iu,w5^:3di,i37;  w^h  having  begotten  such  child;  and  said  justice  may  thereupon 

nl^^Sr"'  *S8ue  ^*s  warrant  commanding  the  person  so  charged  to  be  brought 

before  some  justice  of  the  peace  in  and  for  the  county  in  which  the 

offense  is  alleged  to  have  been  committed,  or  in  which  the  person 

so  charged  may  reside. 

R6^""l!ured      Sect.  2.     The  justice  before  whom  such  person  shall  be  brought, 

ilL e£T     '  if  he  see  fit,  may  order  such  person  to  recognize  in  a  reasonable 

a.  1.76:1        sum>  with  sufficient  sureties  to  the  satisfaction  of  the  justice,  to  ap- 
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pear  at  the  trial  term  of  the  supreme  court  next  to  be  holden  with-  JJj46;  XXTii» 
in  and  for  the  county  in  which  the  offense  is  charged  to  have  been 
committed,  to  answer  to  such  complaint,  and  abide  the  order  of 
said  court  thereon,  and  in  default  thereof  may  commit  him  until 
such  order  is  performed. 

Sect.  3.     Said  justice  shall  make  a  certified  copy  of  each  paper  %*a££g0m 
in  the  case,  and  deliver  the  same  to  the  complainant,  or  return  the  £rge^?|ourt- 
same  to  court  on  or  before  the  first  day  of  the  term  aforesaid  ;  and  c.  s.'72:'3.' 
said  complaint  shall  be  entered  at  said  term,  and  tried  by  the  2i4if  m?' 
court,  unless  either  party  requests  a  jury ;  in  which  case  it  shall  be 
tried  by  a  jury,  and  the  issue  shall  be  chargeable  or  not  charge- 
able. 

Sect.  4.    If  any  man  is  found  chargeable,  the  court  shall  order  S^SJl^d8"1*" 
him  to  pay  such  sum  as  they  deem  reasonable,  to  the  mother  of  the  |-|\jf;  £• 
child,  or  the  selectmen  of  the  town  liable  by  law  for  the  main-  o.  s!  76-  i. 
tenance  of  the  child,  to  be  applied  for  such  maintenance,  and  also  JS*.  ujji™71' 
to  pay  costs  of  prosecution ;  and  may  order  him  or  the  mother,  or 
both,  to  give  security  to  save  such  town  harmless  from  all  charge 
for  the  maintenance  of  the  child.     Any  person  who  shall  neglect  or 
refuse  to  obey  any  such  order  may  be  committed  until  the  same  is 
obeyed. 

Sect.  5.    If  any  woman,  after  having  made  her  complaint,  shall  J^S?^. 
abandon  the  same,  the  town  liable,  upon  application  to  the  court  or  g*^.  & 
justice  in  writing,  made  by  their  selectmen,  agent,  or  attorney,  as.' 72:' 6. 
shall  be  admitted  to  prosecute  said  complaint,  a  record  whereof  J^™^' 
shall  be  made ;  and  all  subsequent  proceedings  shall  be  the  same  as 
if  said  complaint  had  been  instituted  originally  by  such  town. 

Sect.  6.     If  the  mother  of  a  bastard  child  neglects  or  refuses  to  SJJSJK?  mmke 
make  complaint,  or  having  made  complaint,  neglects  to  prosecute  g.  |.«:7. 
the  same  in  court,  or  shall,  in  the  opinion  of  the  selectmen  of  any  o*  s.  76:  e. 
town  liable,  make  a  false  complaint,  any  justice  of  the  peace  to  *gjl»424ixlvii» 
whom  complaint  may  be  made  by  said  selectmen,  at  any  time  before 
the  expiration  of  one  year  from  the  birth  of  the  child,  against  any 
man,  charging  him  with  having  begotten  such  bastard,  may  issue 
his  warrant,  directing  such  person  to  be  brought  before  some  justice 
of  the  peace  in  the  county  in  which  the  offense  was  committed  or 
in  which  such  offender  may  reside. 

Sect.  7.     Such  complaint  shall  be  in  the  name  of  the  town,  and  JJJJ'SJSlSifaS. 
the  proceedings  thereon  shall  be  the  same  in  all  respects  as  if  the  r.  b.  es:  8. 
mother  had  complained.     If  found  chargeable,  the  father  shall  be  as. 76- 7. 
ordered  to  give  security  to  save  the  town  harmless  from  the  main- 
tenance of  such  child,  pay  all  costs  of  prosecution,  and  stand  com- 
mitted until  said  order  shall  be  performed. 

Sect.  8.     When  any  town  is  a  party  to  such  prosecution,  and  the  Jtol*j£j||"BOt 
party  accused  shall  be  found  not  chargeable,  he  shall  recover  his  3Erg*f. 
costs  against  the  town.  a  s.'  72:  £ 

Sect.  9.     The  county  commissioners  shall  have  the  same  power  J  5ie? \Srt  n. 
to  institute,  prosecute,  and  control  any  such  complaint,  where  the  county  ©oi- 
woman  is  or  may  be  a  county  pauper,  as  selectmen  of  towns  have  jSSjJSStTin0 
in  the  case  of  town  paupers ;  and  the  county  shall  be  liable  for  costs  SUJ^0ttnty 
when  the  accused  is  found  not  chargeable.  a  sV?6: 9. 

Sect.  10.    If  any  person  committed  to  prison  by  virtue  of  this  B^^a^k" 
chapter  is  poor  and  unable  to  pay  such  sum,  or  to  procure  such  se-  Lhvnd.  w 
curity  as  may  be  ordered,  said  court,  on  application  for  that  pur-  *• 8*  ®*:  10, 
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o.&w:iSl      P°se>  may  discharge  such  person  from  imprisonment  at  such  time 

and  upon  such  terms  as  they  think  expedient. 
R?poSut  of  Sect.  11.     Whenever  a  warrant  shall  be  issued  by  any  justice, 

£o*S£Uhow      and  the  person  charged  therein  shall,  either  before  or  after  the  is- 
b^ub;  11.       suing  thereof,  escape  or  go  out  of  the  county,  the  sheriff  thereof  or 
q.s.to:ii".      his  deputy,  or  any  constable  of  the  town  to  whom  such  warrant 
shall  be  directed,  may  pursue  such  person,  and  apprehend  him  in 
any  county,  and  carry  him  before  any  justice  in  the  county  in  which 
he  was  apprehended  for  examination. 
ftoceedinfipBon       Sect.  12.     If  it  appear  to  said  justice  that  said  warrant  was  duly 
r.  s.68:i2.      issued,  and  that  such  person  did  escape  or  go  out  from  such  other 
a.  s.76:i2.'       county  as  aforesaid,  he  shall  thereupon  issue  his  warrant,  directed 
to  such  sheriff,  deputy,  or  constable,  commanding  him  to  carry  such 
person  before  some  justice  in  the  county  from  which  he  had  so  es- 
caped or  gone  out,  for  trial,  that  such  further  proceedings  may  be 
had  thereon  as  the  law  requires. 
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TITLE    11. 

OP  SCHOOLS. 


Chapter  85.  —  Of  the  school  tax. 

Chapter  86.  —  Of  school-districts. 

Chapter  87.  —  Of  the  meetings  and  officers  of  school-districts. 

Chapter  88.  —  Of  school-houses. 

Chapter  89.  —  Of  school  committees  and  teachers. 

Chapter  90.  —  Of  high  schools. 

Chapter  91.  —  Of  scholars. 

Chapter  92.  —  Of  the  superintendent  of  public  instruction. 

Chapter  93.  —  Of  the  state  normal  school. 

Chapter  94.  —  Of  the  literary  fund. 


CHAPTER    85. 


SCHOOL  TAX. 


Sbotioh 

1.  School  tax,  amount  and  assessment. 

2.  Town  may  raise  more  money. 

3.  Appropriation  of  money. 

4.  Money  to  be  assigned. 


Snonov 

5.  Where  guardian  and  ward  both  reside  in  same 

town,  ward's  tax  to  be  assigned  to  his  dis- 
trict. 

6.  Neglect  of  selectmen,  penalty. 

7.  Neglect  of  committee,  penalty. 


Sect.  1.    The  selectmen  in  each  town  shall  assess,  annually,  school  tax. 
upon  the  polls  and  ratable  estate  taxable  therein,  a  sum  to  be  com-  as!?!:1!, 
puted  at  the  rate  of  three  hundred  and  fifty  dollars  for  every  dol- 1870» aB:  1# 
lar  of  the  public  taxes  apportioned  to  such  town,  and  so  for  a 
greater  or  less  sum. 

Sect.  2.    The  town,  at  any  legal  meeting  for  the  purpose,  may  Town  may  raise 
raise  a  sum  exceeding  the  amount  aforesaid,  which  shall  be  assessed  S.T'72: 2. 
in  the  same  manner.  o.s.77:^ 

Sect.  3.    Such  sum,  when  collected,  shall  be  appropriated  to  the  ***•  i28- 
sole  purpose  of  keeping  an  English  school  or  schools  within  such  I.0?.^1^" 
town,  for  teaching  reading,  writing,  English  grammar,  arithmetic,  £  f;  $:.|; 
geography,  together  with  such  other  branches  of  English  education 
as  are  adapted  to  the  advancement  of  the  school,  including  the  pur- 
chase of  necessary  fuel  for  the  school,  and  occasional  repairs',  as 
specified  in  this  title. 

Sect.  4.    The  selectmen  shall  assign  to  each  district  a  proportion  gJa^E8*- 
of  the  money  thus  assessed,  according  to  the  valuation  of  the  dis-c.  8.76-4. 
trict  for  the  year,  or  in  such  other  manner  as  the  town,  at  the  {^wT^m. 
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Ward's  tax. 
1802,1308:1. 
G.  8.77:5. 


Neglect  to  as- 
sign, penalty. 
R.  8.  7275. 
C.  8.  76:  6. 
0.8.77:6. 


Neglect  to  ap- 

C.  8.  76:  7. 
G.  8.  77:7. 
1878,31:1. 


annual  meeting,  shall  direct,  and  shall  pay  over  the  same  to  the 
prudential  committee  of  the  district. 

Sect.  5.  When  the  guardian  and  ward  reside  in  the  same  town, 
the  selectmen  shall  assign  the  tax  assessed  upon  the  ward's  personal 
property  to  the  school-district  in  which  the  ward  lives  and  has  his 
home. 

Sect.  6.  If  the  selectmen  of  any  town  neglect  to  assess,  assign, 
or  pay  over  the  school  money  as  aforesaid,  they  shall  pay  for  each 
neglect  a  sum  equal  to  that  so  neglected  to  be  assessed,  assigned,  or 
paid  over,  to  be  recovered  by  action  of  debt,  in  the  name  and  for 
the  use  of  the  district,  by  the  prudential  committee. 

Sect.  7.  If  the  money  so  assigned  and  paid  over  to  the  pruden- 
tial committee  of  any  district  is  not  expended  by  him  according  to 
law,  he  shall  be  fined  a  sum  not  exceeding  twice  the  sum  so  unex- 
pended or  not  legally  expended,  for  the  use  of  the  district. 


CHAPTER  86. 


SCHOOL-DISTRICTS. 


Sac-no* 

1.  Towns,  how  districted. 

2.  Towns  may  abolish  districts  and  equalise  the 

property. 

3.  Town  will  then  be  a  single  district. 

4.  Districts  changed  or  united  by  vote. 

5.  Committees  and  selectmen  may  unite  districts. 
&  Proceedings,  when  valid. 

7.  Districts  deemed  in  what  town. 

8.  Powers  of  town  officers  in  such  case. 

9.  New  districts,  how  formed. 

10.  Districts  to  continue. 

11.  Property  and  debts  apportioned. 

12.  Tax  to  be  assessed 

13.  Joint  districts  to  share. 

14.  Districts,  powers  of. 
16.  To  hire  money. 


Towns  dis- 
tricted. 
R.  S.  69: 1,  2. 
C.  8.  73: 1,2. 
G.  8.  78: 1. 
iii,168:iv,478; 
xiii,  130;  xxxii, 
118. 

Towns  author- 
ised to  abolish 
school-districts; 
equalisation 
of  property. 


1870.  8: 1. 
liv,  71. 


Section 

16.  Tax  to  repay  it. 

17.  To  insure  buildings. 

18.  Districts  may  raise  money  for  schools. 

19.  Districts  may  admit  scholars. 

20.  Soholars  classed. 

21.  Committee  may  class  scholars. 

22.  Districts  may  unite  schools. 

23.  Joint  school-houses. 

24.  Towns  not  divided  into  school-districts  may 

apply  part  of  school  money  to  convey  chil- 
dren to  school. 

25.  School-districts  may. 

26.  Small  districts  may  send  children  to  other 

districts  and  apply  money  to  convey  them. 

27.  Money  expended  and  at  whose  direction. 

28.  Corporate  powers  continue. 


After  districts 
abolished,  town 
a  single  district. 


Sect.  1.  Towns  not  divided  into  school-districts  may  be  so 
divided  by  vote  of  the  town,  distinctly  defining  each  district  by 
suitable  boundaries  duly  recorded. 

Sect.  2.  Any  town  may  at  any  time  abolish  the  school-districts 
therein,  and  shall  thereupon  forthwith  take  possession  of  all  the 
school-houses,  land,  apparatus,  and  other  property  owned  and  used 
for  school  purposes,  which  such  districts  might  lawfully  sell  or  con- 
vey. The  property  so  taken  shall  be  appraised  under  direction  of 
the  town,  and  at  the  next  annual  assessment  thereafter  a  tax  shall 
be  levied  upon  the  whole  town  equal  to  the  amount  of  the  whole 
appraisal,  and  there  shall  be  remitted  to  the  tax-payers  of  each  dis- 
trict the  said  appraised  value  of  its  property  thus  taken,  or  the 
difference  in  the  value  of  the  property  of  the  several  districts  may 
be  adjusted  in  any  other  manner  agreed  upon  by  the  parties  in  in- 
terest. 

Sect.  3.  When  any  town  which  has  been  divided  into  school- 
districts  shall  have  abolished  them,  or  where  it  has  never  been 
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divided  into  districts,  or  all  the  districts  therein  have  been  re-united  JJf  •<*:*• 
in  one,  such  town  shall  then  be  considered  as  one  district,  and  shall  <*•  s.  78:' 2! 
have  all  the  powers  and  liabilities  of  the  same.  m^di2' 

Sect.  4.    The  lines  of  districts  may  be  changed,  and  adjoining  JJJJJJ^, 
districts  in  the  same  or  different  towns  may  be  united,  by  concur-  Suited  ty  vote. 
rent  vote  of  the  districts  interested,  upon  such  terms  as  they  may  IIS;  \m. 
agree ;  and  in  like  manner  the  original  lines  and  districts  may  be  {{£?•  J25- 
restored.  1862,2218.  i8G4,2887.  i8es,4ior.  0.8.78:4.1111,424.  ' 

Sect.  5.    The  school  committees  and  selectmen  of  adjoining  fSSSSSJS? 
towns,  upon  petition  of  persons  interested,  after  hearing  the  parties,  J^^PS!*** 
may  unite  the  whole  or  parts  of  adjoining  districts  in  such  towns  i84&\  221. 
into  one  district,  and  upon  like  proceedings  restore  them  to  their  IIS;  Im. 

former  position.  ..,.,_,  .  ,  SiifiSiLir, 

Sect.  6.    In  such  cases  a  majority  of  the  school  committee  and  «5;  w,43i. 
a  majority  of  the  selectmen  of   each  town  must  concur,  and  a^J^SS^ 
record  of  the  proceedings  must  be  made  in  the  books  of  each  town,  \f£  \***- 
or  their  action  shall  be  without  effect.  o.  s!  78: 6. 

Sect.  7.     Every  district  including  land  in  different  towns  shall  d^^ 
be  deemed  a  district  of  that  town  in  which  most  of  the  voters  deemed  in  wh»» 
therein  reside  at  its  formation ;    but  the  district  may,  by  vote  c.T"73: 14. 
recorded  in  both  towns,  elect  to  which  town  they  will  belong.  osItsIV.1' 

Sect.  8.    The  selectmen,  school  committee,  and  collector  of  the  Powers  of  tow* 
town  to  which  such  district  may  be  deemed  to  belong,  shall  have  Se?" ln  ftUCh 
the  same  powers  in  respect  to  such  district  as  if  the  whole  were  in  J^*  ^j714- 
that  town.  as.' 78:8. 

Sect.  9.    The  school  committee  and  selectmen  of  any  town  JUJ^JJ8* 
divided  into  districts,  upon  petition  of  persons  interested,  or  by  vote  it  s.  STV ' 
of  the  town,  after  hearing  the  parties,  may  change  the  lines  of  ad-  ?«»;  210& 
joining  districts,  and  may  constitute  new  districts,  or  unite  the  Jj^J;  J£?£ 
whole  or  part  of  any  district  to  an  adjoining  district,  a  majority  of  «iVf  sssj  iv,452. 
each  board  concurring  therein,  and  their  decision  in  writing  being 
recorded  on  the  town  records. 

Sect.  10.    All  existing  districts,  however  organized,  shall  con-  *£*£"*• to  wm" 
tinue  to  be  such,  subject  to  be  altered  or  discontinued  according  to  i86i?2507. 
existing  laws.  0.8.78:5. 

Sect.  11.    The  school  committee  or  committees,  and  selectmen,  ^g5^*^1 
by  whom  any  district  or  districts  in  the  same  or  in  adjoining  towns  tioned?ppor* 
are  divided  or  united,  or  the  limits  thereof  in  any  way  changed, 1W8,1:25w 
shall  make  an  equitable  apportionment  of  the  property  and  debts  of 
the  districts  affected  by  such  change,  and  find  the  balance,  if  any, 
equitably  due  from  either  of  said  districts  to  any  of  said  districts, 
and  order  the  payment  of  such  balance  within  a  time  to  be  by  them 
limited. 

Sect.  12.  If  such  balance  shall  not  be  paid  within  the  time  so  £5e£u**" 
limited,  the  selectmen  of  the  town  in  which  the  delinquent  district  1868,  i:  26. 
is  situate,  or  deemed  to  be  situate,  shall,  upon  written  application 
of  the  prudential  committe,  or  agent  of  the  district  entitled  to  the 
money,  assess  a  tax  for  the  amount  upon  the  polls  and  estate  in  the 
delinquent  district,  and  cause  the  same  to  be  collected  and  paid  to 
the  district  entitled  thereto. 

Sect.  13.    Every  district  situate  in  two  or  more  towns  shall  be  £ ^f*** 
entitled  to  its  just  proportion  of  school  taxes,  income  of  school  c^s.  t&  is. 
funds,  and  literary  fund  in  each  town,  according  to  the  valuation  of  o.  s.  is-ix 
persons  and  property  taxable  therein. 
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Districts,  pow- 
ers of. 
R.  8.  70: 1. 
C.  8.  73:  4. 
<J.  8.  78: 14. 
iv,480;vi,  197} 
x,96;xTii,492. 


To  hire  money. 
1865, 1687. 
<J.  S.  78: 16. 
jd,48;xliv,  189, 
198. 

Tax  to  pay. 
Me.  R.  8.  187. 
<J.  8.  78: 16. 


To  insure  build- 
ings. 

1860,2366. 
O.  8.  78: 17. 


Districts  may 
raise  money  for 
.schools. 
1862,  2619. 
4.8.78:18. 


Hay  admit 

scholars. 

R.  8.  73: 7. 

€.8.77:7. 

0.8.78:19. 

Scholars 

classed. 

B.  8.  71:6. 

C.  8.77:6. 
1860,983. 
G.  8.  78:  20. 
Committee  may 
class. 

R.  8.73:6. 
C.  8.  77:  6. 
1860,983. 
G.  8.  78:22. 
Districts  may 
unite  schools. 
R.  3.  69:  8,  9. 
€.8.73:9,10. 
G.  8.  78:  21. 

Joint  school- 


It.  8.  69:  9. 
€.  8.  73: 10. 
O.  8.  78:  23. 
Towns  not  di- 
vided into 
school-districts 
may  apply  part 
of  school  money 
to  convey  chil- 
dren to  school. 
1878,  66: 1. 

School-districts 

may. 

1878,  65:  2. 


Small  districts 
may  send  chil- 
dren to  other 
districts  and 
apply  money  to 


Sect.  14.  School-districts  that  have  exercised  the  privileges  of 
a  district  for  a  year  shall  be  presumed  to  be  legally  organized  ;  and 
all  districts  legally  organized  shall  be  corporations  with  power  to 
sue  and  be  sued,  to  hold  and  dispose  of  real  and  personal  property 
for  the  use  of  the  schools  therein,  and  to  make  necessary  contracts 
relating  thereto. 

Sect.  15.  Any  district  may  hire  money  for  building  their  school- 
houses,  not  exceeding  four-fifths  of  the  cost  thereof,  which  shall  be 
payable  within  five  years,  in  equal  proportions,  with  the  interest. 

Sect.  16.  The  selectmen,  on  application  of  the  creditor,  and  on 
the  filing  of  a  copy  of  the  vote  and  note  of  the  district,  may,  in  each 
annual  tax,  assess  on  the  district  one-fifth  of  such  debt  and  the 
interest,  and  cause  the  same  to  be  collected  and  paid  to  the  town 
treasurer,  who  shall  pay  the  same  on  demand  to  the  creditor. 

Sect.  17.  Any  school-district  may  procure  its  buildings  and 
property  to  be  insured  against  fire,  and  raise  money  therefor,  and 
by  their  agent  give  their  premium  note  ;  but  no  part  of  the  school 
money  required  to  be  raised  by  law  shall  be  taken  to  pay  for  insur- 
ance. 

Sect.  18.  Any  district  may  raise  money  for  the  support  of 
schools,  in  addition  to  the  tax  required  by  law,  and  to  pay  debts  of 
the  district,  which,  on  certificate  by  the  clerk,  shall  be  assessed  and 
collected  as  other  school  taxes. 

Sect.  19.  Each  district  may  determine  upon  what  terms  scholars 
from  other  districts  or  towns  may  be  admitted  into  their  schools. 
If  the  district  neglect  to  make  such  determination  the  prudential 
committee  may  do  it. 

Sect.  20.  Any  district  may,  by  vote  or  by  a  committee,  divide 
the  scholars  according  to  their  age,  acquirements,  and  residence,  or 
either,  and  direct  under  what  teachers  they  shall  be  instructed. 

Sect.  21.  If  a  district  refuse  or  neglect  to  make  such  division, 
it  may  be  made  by  the  school  committee. 

Sect.  22.  Two  or  more  contiguous  districts  in  the  same  or  dif- 
ferent towns  may,  by  concurring  votes,  unite  in  the  support  of  their 
schools,  and  the  school  money  of  such  districts  may  be  expended  in 
the  support  of  schools  kept  in  either  district,  agreeably  to  such 
votes. 

Sect.  23.  While  such  schools  are  so  united,  either  district  may 
raise  money  to  build,  repair,  or  remove  school-houses  and  their  ap- 
purtenances in  either  district. 

Sect.  24.  Any  town  not  divided  into  school-districts,  and  any 
town  in  which  all  the  school-districts  are,  or  shall  be,  united,  may 
take  and  use  part  of  the  school  money,  not  exceeding  ten  per 
cent,  for  the  conveyance  to  and  from  school  of  pupils  residing  not 
less  than  one  mile  and  a  half  from  the  school. 

Sect.  25.  Any  school-district,  by  a  major  vote  at  any  legal 
school-meeting  in  the  district,  may  authorize  the  prudential  com- 
mittee of  said  district  to  use  a  part  of  the  school  money  appropri- 
ated to  the  district  for  school  purposes,  not  exceeding  ten  per  cent, 
for  the  conveyance  to  and  from  the  school  of  pupils  living  more 
than  one  mile  and  a  half  from  school. 

Sect.  26.  School-districts  having  less  than  twelve  scholars  to 
attend  any  term  of  school  may,  by  vote,  at  their  annual  or  other 
legal  meeting  called  for  that  purpose,  authorize  the  prudential  corn- 
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mittee  to  provide  for  the  attendance  of  pupils  at  the  schools  of  ad-  ^•jVfa™* 
joining  districts,  the  selection  of  such  schools  to  be  approved  by  the 
school  committee  of  the  town.  And  in  such  cases  the  prudential 
committee  is  authorized  to  appropriate  an  amount  not  exceeding 
ten  per  cent,  as  in  section  twenty-four  provided,  and  to  divide  the 
remainder  of  the  money  appropriated  for  the  term  in  the  district 
among  the  adjoining  districts  in  proportion  to  the  pupils  by  them 
received. 

Sect.  27.    All  money  appropriated  under  the  provisions  of  sec-  JJyj  ®h£Jd*1 
ijions  twenty-four  and  twenty-five  of  this  chapter  shall  be  expended  tinctum. 
under  the  order  and  at  the  discretion  of  the  officers  charged  with     ** 
the  prudential  affairs  of  the  district. 

Sect.  28.    The  corporate  powers  and  liabilities  of  any  school-  corporate  p©w- 

i*    .    •    .      i     it  ..  i  »i»ji  i»  •    •  *  ers  continue. 

■district  shall  continue  and  remain  for  the  purpose  of  receiving  and  ism,  imo. 
disposing  of  the  money  paid  for  its  property  by  the  town,  paying  its  im\  IVi^ 
■debts,  concluding  any  suit  at  law,  or  in  equity,  in  which  such  dis- 
trict may  be  a  party,  collecting  any  debts  due  such  district,  and 
disposing  of  the  proceeds  thereof,  and  holding  and  enjoying  the 
income  of  any  money  or  property  held  in  trust  by  virtue  of  any 
gift,  devise,  or  bequest,  for  the  benefit  of  each  district,  for  the  same 
purpose,  and  in  the  same  manner  as  before,  according  to  the  terms 
thereof. 


CHAPTER    87, 


MEETINGS   AND   OFFICERS  OF  SCHOOL-DISTRICTS. 


Sacnoif 

1.  Meetings,  how  called. 

2.  Warrants,  how  serred. 

3.  Annual  and  special  meetings,  when  warned. 

4.  Justice  to  call    meetings,   when ;    Tenancy, 


5.  Warrant  returned  to  clerk. 

&  Who  are  rotors. 

7.  Check-list  made  and  used  on  petition. 

&  Check-list  made  and  used  on  Tote. 

9.  Illegal  voting  punished. 

10.  Officers  of  districts,  male  or  female. 

11.  Moderator's  powers. 


Sacrum 

12.  Clerk's  duties  ;  officer*  pro  tempore  to  fill  va- 

cancies. 

13.  Vacancies,  how  filled. 

14.  Prudential  oommittee's  duties. 

15.  Prudential  committees,  how  dismissed. 

16.  Board  of  education  elected  by  districts  com- 

prising the  whole  town. 

17.  The  same  by  districts. 

18.  How  constituted. 

19.  To  hare  supervision  of  schools. 

20.  To  be  sworn  and  compensated. 

21.  To  make  report  to  districts. 

22.  To  report  to  town  or  school  committee. 


Sect.  1.     Meetings  of  school-districts  shall  be  warned  by  the  Meetings,  bow 
prudential  committee,  by  warrant  addressed  to  the  inhabitants  of  b^sJto: a. 
the  district  qualified  to  vote  in  district  affairs,  stating  the  time  and  £;  |  JJ;  J; 
place  of  meeting  and  the  business  to  be  acted  upon. 

Sect.  2.    Such  warrant  shall  be  served  by  posting  a  copy  there-  ^J™** how 
of,  attested  by  the  committee,  at  the  door  of  the  school-house,  if  ils. fo: a. 
there  be  any  in  the  district ;  otherwise  at  one  or  more  public  places  g.Ito1:* 
in  the  district,  fourteen  days  at  least  prior  to  the  day  of  meeting.    xxx»25- 

Sect.  3.    The  prudential  committee  shall  issue  his  warrant  for  Meetings,  when 
the  annual  meeting,  and  post  a  copy  thereof,  at  any  time  subsequent  rS  76:  s. 
to  the  first  Tuesday  of  January  and  prior  to  the  second  Tuesday  of  %\  f;  %•  t 
March,  and  such  annual  meeting  shall  be  holden  and  the  officers  of  J^Sl  1- 
the  district  chosen  on  or  before  the  last  day  of  March,  and  he  shall 
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Justice  to  call 
meetings. 
R.8.70I5. 
C.  8.74:5. 
G.  S.  79:  4. 
sod,  904. 


Aracsncy, 
when. 
1868,1:29. 
Warrant  giren 
to  clerk. 
C.  8.  74:  4. 
1846,222. 
G.S.79:6. 


Voters,  who  are. 
R.  8.  70:  6. 
0.8.74:6. 
G.  8.  79:  6. 
1878,  46 : 1. 


Check-list  need 
on  petition. 
C.  8.  74: 16. 
1861, 1118. 
G.  8.  79:  7. 


Check-list  used 
on  rote. 
C.  8.74:18. 
1851, 1118. 
G.  8,79:8. 


Illegal  voting 
punished. 
C.  8.  74:  6. 
1847,  496. 
G.  8.  79:  9. 


Officers  of  dis- 
tricts. 
R.  8.  70:  7. 
C.  8.  74:7. 
G.  8.  79: 10. 
1868, 1 :  30. 
1872,8:1. 
1877.44:2. 
lvi,  220,  224. 

Moderator's 
powers. 
C.  8.74:8. 
1852,1301. 
G.  8.  79: 11. 


Clerk's  duties. 
R.  8.  70:8. 
C.  8.74:10. 
G.  8.  79: 12. 


issue  his  warrant  for  special  meetings  upon  application  therefor  of 
three  or  more  voters  of  the  district  within  ten  days  after  such  ap- 
plication is  made. 

Sect.  4.  If  the  prudential  committee  neglect  to  issue  a  warrant 
for  such  annual  or  special  meeting,  and  to  post  a  copy  thereof  with* 
in  the  respective  times  limited  therefor,  a  justice,  upon  a  like  ap- 
plication, shall  call  such  annual  or  special  meeting,  by  issuing  his 
warrant  and  causing  an  attested  copy  of  it  to  be  served  in  the  man- 
ner before  prescribed ;  and  in  case  a  justice  shall  fail  to  call  such 
annual  meeting  in  the  month  of  March,  by  issuing  his  warrant  and 
causing  an  attested  copy  of  it  to  be  served  as  aforesaid,  or  in  case 
the  officers  of  the  district  shall  not  be  actually  chosen  at  such  meet- 
ing before  the  twentieth  day  of  April,  a  vacancy  shall  be  deemed  tc* 
exist  in  the  offices  of  the  district. 

Sect.  5.  The  warrant  with  a  certificate  thereon,  verified  by  oath 
that  a  copy  thereof  was  posted,  and  at  what  time  and  place,  shall 
be  given  to  the  clerk  of  the  district,  at  or  before  the  time  of  the 
meeting,  and  shall  be  recorded  by  him  in  the  records  of  the  district. 

Sect.  6.  Any  person,  whether  male  or  female,  but  in  all  other 
respects,  except  sex,  qualified  to  vote  in  town  affairs,  may  vote  at 
school-district  meetings  in  the  district  in  which  such  person  has  re- 
sided and  had  a  home  one  month  next  preceding  such  meeting. 

Sect.  7.  Upon  petition  of  ten  legal  voters  in  any  district,  pre- 
sented in  January  to  the  prudential  committee,  he  shall  make,  post, 
and  correct  a  list  of  the  legal  voters  in  the  district  as  selectmen, 
are  required  to  do  in  regard  to  the  list  of  voters  in  their  towns  ; 
and  said  list  shall  be  used  and  checked,  at  the  election  of  officers- 
and  otherwise,  at  the  annual  meeting  of  the  district,  as  such  list 
may  be  used  in  town  meetings. 

Sect.  8.  If  any  district,  at  an  annual  meeting,  shall  vote  that  a 
check-list  shall  be  used  at  future  meetings,  such  check-list  shall  be 
so  made,  posted,  and  corrected,  and  used  at  all  meetings  while  such 
vote  remains  in  force. 

Sect.  9.  If  any  person  under  the  age  of  twenty-one  years,  or 
any  alien  not  naturalized,  or  any  person  who  has  not  resided  and 
had  his  home  in  the  district  for  one  month  and  in  the  town  six 
months  preceding,  shall  vote  in  any  district  meeting,  or  if  any  per- 
son shall  give  in  more  than  one  vote  for  any  officer  voted  for  at  such 
meeting,  he  shall  be  fined  not  exceeding  thirty  dollars,  or  impris- 
oned not  exceeding  three  months. 

Sect.  10.  The  officers  of  a  district  shall  be  a  moderator,  a 
clerk,  and  prudential  committee  not  exceeding  three,  who  shall  be 
adult  citizens  of  the  district ;  shall  be  chosen  by  ballot  by  a  plural- 
ity of  votes,  and  the  committee  may  be  either  male  or  female ; 
shall  be  sworn,  and  shall  hold  their  offices  for  one  year,  or  until 
others  are  elected  or  appointed  and  qualified  in  their  stead. 

Sect.  11.  The  moderator  of  a  school-district  shall  have  the 
like  power  and  duty  as  a  moderator  of  a  town  meeting  to  conduct 
the  business  and  to  preserve  order,  and  may  administer  oaths  to 
district  officers  and  others,  when  oaths  are  required  in  the  district 
business.  In  case  of  a  vacancy  or  absence,  a  moderator  may  be 
chosen  at  any  meeting. 

Sect.  12.  The  clerk  shall  keep  a  true  and  attested  record  of  all 
the  doings  of  each  meeting ;  shall  deliver  to  the  selectmen  a  certi- 
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fied  copy  of  every  vote  to  raise  money,  within  ten  days ;  shall 
make  and  certify  copies  of  any  votes,  when  required  and  payment 
therefor  is  tendered  ;  and  shall  have  the  same  power  to  administer 
oaths  as  the  moderator ;  and  if,  at  any  meeting,  the  moderator  is 
absent,  or  if  his  office  has  become  vacant,  the  clerk  shall  act  as  a 
moderator  until  a  moderator  pro  tempore  shall  be  chosen  ;  and,  if  25f"5fiW 
the  clerk  is  absent,  a  clerk  pro  tempore  shall  be  chosen ;  and  it  cmcU. 
shall  not  be  deemed  necessary  to  the  choice  of  such  officers  pro  1868*1:28* 
tempore  that  an  article  shall  have  been  inserted  in  the  warrant  for 
that  purpose ;  and  the  choice  shall  be  by  ballot  and  a  plurality  of 
votes. 

Sect.  13.    If  a  vacancy  shall  occur  in  the  office  of  clerk  or  pru-  J™****  how 
dential  committee,  from  any  cause,  the  selectmen,  upon  appLicarR.8.*70:9. 
tion  of  one  or  more  voters  in  such  district,  shall  fill  such  vacancy ;  g.1' 79:13! 
and  the  officers  thus  appointed  shall  hold  their  offices  until  new 
ones  are  legally  chosen  and  qualified. 

Sect.  14.    The  prudential  committee  shall  select  and  hire  teach-  S^J^gjJJ" 
ere  for  the  district,  provide  them  board,  furnish  necessary  fuel,  a.  s.  70: 9. 
make  such  occasional  repairs  of  the  school-house  and  furniture  as  o.&7»:ik 
may  be  necessary,  not  exceeding  in  amount  five  per  cent  of  the  S^i?*fc;  xir, 
school  money  of  the  district,  notify  the  superintending  school  com-  to;  duu/re. ' 
mittee  of  the  commencement  and  close  of  the  schools,  and  give 
them  such  information  and  assistance  as  may  be  necessary  for  the 
performance  of  their  duties. 

Sect.  15.    Any  member  of  a  prudential  committee  may  be  dis-  ^^^t0^' 
missed  from  office  by  the  selectmen,  by  a  written  notice  in  hand  or  misMd. 
left  at  his  abode,  upon  petition  of  one-fourth  of  the  legal  voters  of  *'  t  ul  ill ", 
the  district,  alleging  that  he  is  incompetent,  irresponsible,  or  mis-  ^  W9 
manages  the  affairs  of  the  district,  upon  four  days'  notice  to  the  £•&  J*"**, 
committee  of  such  petition,  and  a  hearing  thereon.  * 

Sect.  16.     School-districts  composed  of  the  whole  town  shall,  at  y^J,0^110*" 
their  annual  meeting,  elect  a  board  of  education,  who  shall  have  •tetedoru- 
and  exercise  all  the  powers  and  duties  of  superintending  and  pru- S^towmp^r 
dential  school  committees ;  and  should  any  such  district  neglect  to  Jj^wh0le 
choose  such  board  of  education,  the  selectmen  shall,  on  or  before  i87o,'8:s,  4. 
the  twentieth  day  of  April  ensuing,  appoint  such  board. 

Sect.  17.    Any  other  school-district  in  any  town  of  the  State,  [J^1*^?0** 
which  may  so  elect,  and  in  which  there  are  fifty  children  of  school  •choSfchudwn 
age,  or  which  may  support  a  public  school  during  not  less  than  SSdoTeSac*- 
thirfcy  weeks  in  each  year,  or  a  graded  school  during  not  less  than  JjgJ;  39: 1. 
twenty-four  weeks  in  each  year,  is  hereby  authorized,  at  any  legal 
meeting  duly  notified  and  holden  for  the  purpose,  to  choose,  by 
ballot  and  by  major  vote  of  the  qualified  voters  of  the  district,  a 
board  of  education. 

Sect.  18.     Such  board  of  education  shall  consist  of  three,  six,  or  Jj^jjj,6*^ 
nine  persons,  having  the  legal  qualifications  prescribed  by  law  for  •tStSted]'  °°n" 
prudential  and  school  committees,  one-third  of  whom  shall  hold  1877»39:1* 
office  for  one  year,  one-third  for  two  years,  and  one-third  for  three 
years  from  the  time  of  the  annual  meeting  in  such  district,  and 
until  others  are  duly  chosen  and  qualified  in  their  stead ;  the  term 
of  office  of  each  to  be  determined  by  lot  at  the  first  meeting  of  the 
board,  and  a  record  thereof  made.    One-third  of  said  board  shall 
be  chosen  at  every  annual  meeting  of  the  district  after  the  first 
choice  thereof  as  aforesaid,  by  ballot  and  by  major  vote  of  the 
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qualified  voters  of  the  district  present  and  voting,  to  fill  the  vacancy 
that  will  annually  occur  by  the  expiration  of  office  of  one-third  of 
the  incumbents,  and  to  hold  office  for  three  years,  and  until  others 
are  chosen  and  qualified  in  their  stead.    Any  vacancy  occurring 
from  any  other  cause  may  be  filled  in  like  manner  at  a  special 
meeting  held  for  the  purpose,  otherwise  at  the  next  annual  meet- 
ing ;  and  the  person  chosen  to  fill  such  vacancy  shall  hold  office 
during  the  unexpired  term,  and  until  another  shall  be  duly  chosen 
and  qualified  in  his  stead. 
Board  to  h»Te        Sect.  19.    Any  board  of  education  elected  according  to  the  pro- 
^oToi^chooia.  visions  of  this  chapter,  shall  have  the  care  and  custody  of  all  the 
1877, 39: 2.       property  belonging  to  the  district,  shall  employ  teachers  and  fix 
their  compensation,  shall  have  the  control  and  management  of  the 
schools  of  the  district,  and  examine  and  allow  all  claims  arising 
therefrom,  and  generally  shall  have  and  enjoy  all  the  power  and 
authority,  and  perform  all  the  duties  by  law  pertaining  to  the  offices 
of  prudential  and  school  committees. 
Board,  to  be  Sect.  20.     Said  boards  shall  be  sworn  to  the  faithful  performance 

.ra^eiaatkm.    of  their  duties,  shall  choose  a  president  and  secretary  of  their  own 
1877;  »:3.       number,  and  shall  hold  meetings  as  often  as  may  be  necessary  for 
the  discharge  of  their  duties ;  and  the  secretary  shall  keep  a  record 
of  all  their  proceedings  in  a  book  kept  for  that  purpose  at  the  ex- 
pense of  the  district.    They  shall  receive  no  compensation  for  their 
services  except  such  sums  as  the  towns  in  which  such  boards  are 
created  may  allow  them  for  performing  the  duties  of  school  commit- 
tees within  the  districts  for  which  they  are  chosen,  which  sums  may 
be  apportioned  among  them  according  to  the  services  rendered  by 
each  member  in  that  capacity. 
Sl^rtlSd*1     Sect.  21.    A  report  of  receipts  and  disbursements  during  the 
eompenaation.    year  shall  be  made  to  the  district  at  every  annual  meeting  by  said 
i877,.39: 4.       boaf<jS)  or  by  such  member  of  the  board  as  they  may  appoint  to  act 
as  treasurer,  and  if  they  so  elect,  to  act  as  agent  in  providing  fuel, 
furniture  and  other  necessaries  for  the  accommodation  of  the  vari- 
ous schools  of  the  district,  who  shall  receive  such  compensation  as 
the  district  may  determine, 
aw^rnjjrta?       Sect.  22.    It  shall  be  the  duty  of  said  boards,  in  cases  where  the 
iSn,  39?rrts'  district  is  composed  of  the  whole  town,  to  make  a  report  to  the 
town,  and  in  other  cases  to  the  school  committees  of  the  towns  in 
which  such  boards  have  been  organized,  on  or  before  the  first  day 
of  March  of  each  year,  containing  such  facts  as  said  school  com- 
mittee shall  by  law  be  required  to  report  to  the  towns,  and  such 
other  information  as  said  school  committee  shall  have  occasion  to 
use  in  making  any  report  required  by  law  to  be  made. 
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CHAPTER   88. 


SCHOOLrHOUSES. 


Sbction 

1.  District  may  raise  money  for  school-houses. 

2.  District  to  locate  echool-houees. 

3.  Powers  of  committee  limited. 

4.  Voters  aggrieved,  school  committee  decid 

5.  So,  if  district  do  not  agree. 

6.  County  commissioners  Anally  to  determine 

location. 

7.  Proceedings  before  commissioners  prescribed. 

8.  Fees  of  commissioners  and  how  paid. 

9.  Vacancies  in  commissioners,  how  filled. 

10.  School  committee  or  county   commissioners 
may  enlarge  existing  lots. 


Bittiow 

11.  District  neglecting  or  refining  to  purchase,  or 

owner  reiuiing  to  st-ll,  selectmen  may  ap- 
praise damages ;  appeal. 

12.  Land,  set  off  for  school-house  by  selectmen. 
IX  Title  to  rest  in  district,  when  and  how  long. 
1-i  Selectmen  to  build,  wheu. 

in.  Schools,  where  kept. 

lfr,  Thxea,  how  aeseseed* 

17-  New  invoice,  whan  made. 

IB-  Kon-realdent  ta^es  asaeined  after  July  tint, 

when  and  how  collected* 
19,  District  may  grant  uae  of  school-house*  for 

certain  purpoaoa. 


Sect.  1.    Any  district,  at  a  legal  meeting  holdcn  for  the  pur- e^u  may 
pose,  may  raise  money  tor  building,  purchasing,  renting,  repairing,  achooMiou*». 
or  removing  such  school-houses  and  outbuildings  as  the  wants  3a£Sl£ 
the  district  require,  procuring  land  for  a  new  school-house  lot,  or  gS  ^ 
to  enlarge  any  existing  lot,  and  providing  suitable  furniture  and  ap-  g>  s!  so:  i. 
paratus,  and  needful  conveniences  therefor. 

Sect.  2.     The  district  may  decide  upon  the  location  of  their  To  locate 
school-houses,  by  vote  or  by  a  committee  appointed  for  that  purpose,  k^t^T*** 
and  purchase   or  procure  land   for  the   same,   and  may   choose  f^?^1, 
committees  with  powers  to  carry  their  votes  into  effect.  jM^  *^2* 

Sect.  3.    No  committee  shall  have  power  to  bind  the  district  be-  p„weraof  eom- 
yond  the  amount  of  money  voted  by  the  district,  and  the  district m l^*Sjim/t#L ' 
shall  not  be  bound  by  any  act,  as  a  ratification  of  the  doings  of  ***»-■  w '««« 
such  committee  beyond  their  authority,  unless  by  express  vote  of 
the  district  at  a  meeting  called  for  that  purpose. 

Sect.  4.     If  any  three  or  more  of  the  voters  of  a  district  are  gr^^^chooi 
aggrieved  by  the  location  of  any  school-house  by  the  district  or  its  ™£ftltt™  d<J" 
committee,  they  may  apply  by  petition  to  the  school  committee,  ^J^rf 
who  shall  hear  and  determine  the  location  thereof.  g'-s.  soli! 

Sect.  5.  If  at  a  meeting  duly  holden  for  the  purpose,  the  dis- f^1™^ 
trict  do  not  agree  upon  a  location  for  a  school-house,  or  upon  a  com-  district  do  not 
mittee  to  locate  the  same,  the  school  committee,  upon  petition  of  2flL?uB. 


C.  S.  75:fi. 
a  S.  80:  S. 


three  or  more  voters,  shall  determine  the  location. 

Sect.  6.     If  any  ten  or  more  voters  of  a  school-district   are  county mmmis- 
aggrieved  by  the  location  of  any  school-house  by  the  district  or  its  SSerSiw  5wto 
committee,  or  by  the  superintending  school  committee  upon  pro-  jg%[  4i  lt 
ceedings  before  them  for  that  purpose,  they  may  apply  by  petition  K  » 
to  the  county  commissioners,  who  shall  hear  and  determine  the 
location  thereof. 

Sect.  7.     When  any  such  petition  is  presented  to  the  county  ptoceediDg» 
commissioners,  they  shall  appoint  a  time   and  place  of  hearing  upaj^-  * 
thereon,  which  place  of  hearing  shall  be  within  the  district  wherein  JStmIb, 
the  school-house  is  to  be  located j  and  shall  give  notice  of  the  time 
and  place  so  appointed,  by  causing  a  copy  of  the  petition  presented 
to  them  and  of  the  order  of  notice  made  by  them  thereon  to  be 
posted  on  the  outside  of  the  outer  door  of  each  school-house  in  the 
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Fees  of  commis- 
sioners, and  how 
paid. 
1872, 13:  4. 


Vacancies  in 
commissioners, 
how  flUed. 
1872,13:5. 


School  commit- 
tee or  county 
commissioners 
may  enlarge 
existing  lots. 
1872, 13:  3. 


District  neglect- 
ing or  refusing 
to  purchase,  or 
owner  refusing 
to  sell,  select- 
men may  ap- 
praise damages ; 


1871,41:1. 
1872, 13 : 1. 


Land  set  off  for 
school-house  by 
selectmen. 
R.  8.71:7. 
G.  8.80:6. 


Title  to  rest  in 
-district,  when 
And  how  long. 


district,  if  there  be  any  in  the  district,  and  if  not,  ia  one  or  more 
public  places  in  the  district,  at  least  fourteen  days  before  the  time 
so  appointed,  and  by  causing  a  like  copy  to  be  given  to  or  left  at 
the  usual  place  of  abode  of  the  clerk  and  prudential  committee  of 
the  district,  a  like  time  before  the  time  appointed  for  the  hearing, 
and  they  may  adjourn  said  hearing  from  time  to  time,  not  exceed- 
ing sixty  days  in  all.  They  shall  hear  all  parties  residing  in  the 
district  or  having  any  interest  in  the  subject  matter  of  the  hearing 
who  may  desire  to  be  heard,  and  shall  make  their  decision  in  writ- 
ing and  file  the  same  with  the  clerk  of  the  district.  While  proceed- 
ings as  aforesaid  are  pending  before  the  county  commissioners,  no 
steps  shall  be  taken  by  the  district  or  any  officers  or  parties  whom- 
soever to  carry  into  effect  any  former  location  of  the  school- 
house. 

Sect.  8.  The  fees  of  the  county  commissioners  for  their  services 
on  petitions  relating  to  the  location  of  school-houses,  shall  be  the 
same  as  on  petitions  relating  to  highways ;  and  for  making  such 
locations  shall  be  paid  by  the  districts  in  which  they  are  made,  and 
school-districts  are  hereby  authorized  to  raise  money  to  pay  such 
fees  the  same  as  to  pay  other  debts  of  the  district. 

Sect.  9.  In  all  cases  where,  for  any  cause,  a  vacancy  exists  on 
the  board  of  commissioners,  or  where  any  of  such  commissioners 
are  disqualified  from  acting  by  reason  of  interest  in  the  case,  such 
vacancy  shall  be  filled  by  the  supreme  court  in  the  same  manner  as 
similar  vacancies  in  case  of  laying  out  highways. 

Sect.  10.  The  school  committee  or  county  commissioners  may 
enlarge  any  existing  school-house  lot,  so  that  it  shall  contain  not 
exceeding  half  an  acre,  upon  such  }>etition  to  them  and  proceedings 
thereon  as  are  required  to  authorize  them  to  determine  the  location 
for  a  school-house. 

Sect.  11.  If  any  school-district  shall  neglect  or  refuse  to  pur- 
chase or  procure  the  land  for  a  new  school-house  lot,  or  to  enlarge 
any  existing  lot,  which  may  be  designated  in  the  manner  provided 
by  the  school  committee  or  county  commissioners,  or  the  owner  of 
the  land  so  designated  shall  refuse  to  sell  the  same  to  the  district 
for  a  reasonable  sum,  the  selectmen,  upon  petition  to  them  for  that 
purpose,  shall  appraise  the  damages  to  such  land-owner  for  the  tak- 
ing of  said  land,  which  appraisal  shall  be  reduced  to  writing  and 
signed  by  the  selectmen,  and  filed  with  the  clerk  of  the  district  as 
soon  as  may  be  after  it  is  made.  If  such  land-owner  shall  be 
aggrieved  at  such  appraisal,  he  shall  have  a  like  remedy  for  increase 
of  damages  by  appeal  as  if  the  same  were  laid  out  for  a  highway, 
and,  if  his  damages  shall  be  increased  upon  such  appeal,  he  shall 
have  judgment  and  execution  against  the  district  for  such  excess 
and  his  costs. 

Sect.  12.  If  the  owner  of  the  land  designated  as  aforesaid,  for 
a  school-house  lot,  or  to  enlarge  any  existing  lot  by  the  district  or 
its  committee,  shall  refuse  to  sell  the  same  for  a  reasonable  price, 
the  selectmen,  upon  petition,  may  lay  out  a  lot  not  exceeding  half 
an  acre,  and  appraise  the  damages  to  the  owner,  who  shall  have 
like  remedy  for  increase  of  damages  as  provided  in  the  foregoing 
section. 

Sect.  13.  Upon  the  payment  or  tender  of  the  damages  assessed 
by  the  selectmen  as  aforesaid  to  the  land-owner,  the  land  designated 
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as  aforesaid  for  a  new  school-house  lot,  or  an  addition  to  an  exist-  g; g; 75 fl- 
ing lot,  shall  Test  in  said  district ;  but  shall  revert  to  the  owner,  J^b". ao: r. 
liis  heirs,  or  assigns,  whenever  the  district  shall  vote  to  discontinue  wre;  13':  2. 
the  use  thereof,  or  shall  cease  to  use  the  same  for  a  school-house 
two  years  successively. 

Sect.  14.    If  any  district  shall  refuse  or  neglect  to  build,  repair,  HE^Km? 
remove,  or  fit  up  a  school-house,  or  shall  refuse  or  neglect  to  build  £•  J-grJ " 
such  school-house  upon  or  to  remove  it  to  the  lot  designated  as  o.  s.  so-  8. 
aforesaid,  the  selectmen,  upon  petition  of  three  or  more  voters  of^fSv,5^; 
the  district,  after  hearing  the  parties,  may  assess  upon  the  district  lT» 3U- 
and  collect  such  sums  of  money  as  may  be  necessary,  and  there- 
with cause  such  school-house  to  be  built,  removed,  repaired,  or 
fitted  up. 

Sect.  15.    No  district  school  shall  be  kept  in  any  other  place  school*  where 
than  the  school-house  belonging  to  the  district,  unless  there  is  ll0£-fjf;£ 
school-house,  or  the  school-house  is  out  of  repair,  or  not  of  suf-  o.  s.  so':  9. 
ficient  size  to  accommodate  the  scholars ;  in  which  case  the  pru- 
dential committee,  with  the  consent  of  the  school  committee,  may 
provide  suitable  rooms  and  conveniences  for  the  use  of  the  scholars 
at  the  expense  of  the  district. 

Sect.  16.    In  the  assessment  of  school-house  taxes,  every  per- ^jjh0WM- 
son  shall  be  taxed  in  the  district  in  which  he  lives  for  his  poll  and  b.  s.  iu 9. 
the  personal  estate  which  he  has  subject  to  taxation  in  town ;  and  o.  s.  so!  10. 
all  real  estate  shall  be  taxed  in  the  district  in  which  it  is.  xiii,  102;  1*1,432. 

Sect.  17.  The  selectmen  may  make  a  new  invoice  of  all  the  22ktow2wL 
property  in  the  district,  when  necessary  for  the  just  assessment  of  c.  s?75:  ia 
the  school-house  taxes.  S^b!  So:  11! 

Sect.  18.    If  such  taxes  are  assessed  after  the  first  day  of  July  Noa-wddent 
in  any  year  upon  the  property  of  non-residents,  the  collector  shall  aft£ Juij  urst, 
send  to  the  owners  of  said  property,  or  their  agents  if  known,  a  SnortS:110* 
bill  of  their  taxes  within  two  months  after  the  delivery  of  the  list  S^i5s*k 
to  him,  and  shall,  at  the  expiration  of  four  months  after  the  de-o.  s.  so :  12. 
livery  of  said  list  to  him,  advertise  the  property  on  which  the  taxes  1874* 105: 1# 
have  not  been  paid  for  sale  in  the  same  manner,  and  such  further 
proceedings  may  be  had  in  relation  thereto,  as  if  such  tax  had 
been  assessed  in  April  preceding. 

Sect.  19.    Any  school-district  may  grant  the  use  of  any  school-  Dtot?^y 
house  in  such  district  for  a  writing  or  singing  school,  and  for  relig-  EhSoi^ouaefor 
ions  and  other  meetings  ;  provided,  such  use  shall  not  conflict  with  ^S^  pur" 
any  regular  school  exercise,  and  that  the  persons  so  using  any  *m'*l:1- 
school-house  shall  be  liable  for  all  damages  to  the  same,  and  to  all 
jproperty  therein. 
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CHAPTER    89. 


SCHOOL  COMMITTEES   AND  TEACHERS. 


Section 

1.  School  committees  chosen,  male  or  female. 

2.  Towns  may  decide  how. 

3.  Teschers  to  be  examined. 

4.  In  what  branches. 

6.  Other  branches  may  be  prescribed. 

6.  Certificate  of  school  committee. 

7.  Teacher  dismissed  on  petition. 

8.  Teacher  unfit  dismissed. 

9.  Notice  of  dismission. 

10.  Roles  maybe  prescribed  by  committee. 

11.  Text-books  established. 

12.  How  changed. 


Sectioh 

13.  Map  of  the  State  may  be  purchased  for  each- 

district. 

14.  Books  to  be  provided. 

16.  School  registers  to  be  kept. 

16.  School  registers  to  be  returned  to  school  com- 

mittee. 

17.  Schools  to  be  Tisited. 

18.  One  of  committee  chosen  to  yisit. 

19.  Superintendent  elected  or  appointed,  when. 

20.  Enumeration  of  children  to  be  made,  when,  by 

whom. 

21.  Report  of  school  committee. 

22.  Pay  of  school  committee. 


School  commit* 
tees  chosen, 
male  or  female. 
R.  S.  73: 1. 
C.  8.  77:1. 
1861,  1129. 
6.  S.  81 : 1. 
1872,8:2. 


Towns  may  de- 
cide how. 
1856,1672. 
1869,2215:1,2. 
G.  8.  81 :  2. 


Teachers  to  be 
examined. 
R.  8.  73:2. 
C.  8.  77:2. 
1858,  2088: 1. 
O.  S.  81 :  3. 


In  what 
branches. 
R.  8.  73:  8,  9. 
C.  S.  77:  8,  9. 
0.8.81:4. 


Other  branches 
prescribed. 
1858,2089:2. 
G.  8.81:5. 


Certificate  of 
school  commit- 
tee. 

R.  8,73:  8, 9, 10. 
0.8.77:8,9,10. 
G.  8.81:6. 
xlx,  170. 


Sect.  1.  Every  town  may  elect  annually,  by  ballot,  a  schooL 
committee  of  so  many  persons  as  they  think  fit,  who  shall  be  adult 
citizens  of  such  town,  and  may  be  either  male  or  female ;  and  when- 
ever  any  town  shall  neglect  to  choose  such  committee  in  manner 
aforesaid,  or  otherwise  according  to  law,  the  selectmen,  before  the 
twentieth  day  of  April,  shall  appoint  such  committee. 

Sect.  2.  Any  town  may  adopt  a  by-law  providing  for  the  choice 
of  a  school  committee  of  such  number,  chosen  in  such  manner,  for 
such  terms,  with  such  title,  and  such  powers  relating  to  schools,  as 
they  may  think  proper;  and  the  committee  so  chosen  shall  holi 
office  and  have  power  accordingly,  and  shall  perform  all  the  duties 
imposed  by  law  on  school  committees. 

Sect.  3.  The  school  committee  shall  examine  all  persons  pro- 
posing to  teach  school  in  the  town,  who  shall  produce  satisfactory 
evidence  of  good  moral  character  and  of  suitable  temper  and  dis- 
position for  teachers,  in  such  branches  as  are  usually  taught  in  the 
class  of  schools  in  which  they  propose  to  teach,  and  as  to  their 
capacity  for  governing  the  same ;  and  if  found  competent  they  shall 
give  them  certificates  thereof,  setting  forth  the  branches  they  are 
found  capable  of  teaching. 

Sect.  4.  Teachers  of  common  schools  shall  be  examined  in, 
reading,  spelling,  writing,  English  grammar,  arithmetic,  and  the 
elements  of  geography  and  history,  and  in  other  branches  usually 
taught  in  said  schools. 

Sect.  5.  The  school  committee  may  prescribe  for  any  school, 
where  in  their  judgment  it  shall  be  proper,  the  study  of  surveying, 
geometry,  algebra,  book-keeping,  philosophy,  chemistry,  natural 
history,  and  physiology,  or  any  of  them,  and  other  suitable  studies  ; 
and  teachers  proposing  to  teach  in  such  schools  shall  be  examined 
in  those  branches  in  addition  to  those  required  of  other  teachers. 

Sect.  6.  No  person  shall  be  employed  or  paid  for  services  as  a 
teacher,  unless  he  shall  produce  and  deliver  to  the  prudential  com- 
mittee a  certificate  of  the  school  committee  of  the  town  in  which 
the  district  where  the  school  is  to  be  kept  is,  or  is  deemed  to  be, 
that  he  is  well  qualified  to  instruct  youth  in  the  branches  to  be- 
taught  in  such  school. 
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Sect.  7.    The  school  committee,  upon  petition  of  a  majority  of  JJJJ^oJjitu 
the  legal  voters  in  any  district  for  the  dismission  of  a  teacher,  after  turn, 
giving  to  the  parties  twenty-four  hours'  notice  and  a  hearing,  may  ims%  22k 
dismiss  him,  if  in  their  judgment  such  dismission  will  best  promote  G-  8-81:I- 
the  interests  of  the  district. 

Sect.  8.    The  school  committee  shall  without  a  petition  dismiss  jEJjyj1** 
any  teacher  who  is  found  by  them  incapable  or  unfit  to  teach,  or  1868,2088:3. 
whose  services  are  found  unprofitable  to  the  school,  or  who  shall  a'8,81:8* 
not  conform  to  the  regulations  prescribed  by  them. 

Sect.  9.    The  school  committee,  upon  dismission  of  any  teacher,  jjgjj^*  dis~ 
shall  give  immediate  notice  thereof  to  the  teacher  and  prudential  0.8.77: 3. 
committee;  and  the  teacher  shall  receive  no  pay  for  his  services lfS; am 
after  such  notice.  °-  8- 81 :  9* 

Sect.  10.    The  school  committee  may  prescribe  suitable  rules  ^^{J2^ 
and  regulations  for  the   attendance  upon,  management,  studies,  £>mmittee. 
classification,  and  discipline  of  the  schools,  whenever  they  deem  the  R  U?V 
same  necessary ;  and  the  same  being  recorded  by  the  town  clerk,  ?868«9:1* 
and  a  copy  thereof  given  to  the  teachers  and  read  in  the  schools, 
shall  be  binding  upon  scholars  and  teachers. 

Sect.  11.     Any  text-book  or  series  of  text-books  on  one  subject,  2^{J2g!S. 
which  on  the  tenth  day  of  July,  eighteen  hundred  and  seventy-eight,  1863, 2721. 
shall  have  been  in  established  use  in  any  school  for  a  less  time  than  G" 8* 8l:  1K 
three  years,  and  any  which  shall  be  thereafter  introduced  by  the 
school  committee,  shall  continue  in  use  therein  for  the  term  of  three 
years  from  its  introduction,  and  during  that  time  no  other  text-book 
on  the  same  subject  shall  be  used. 

Sect.  12.    The  school  committee  may  annually  direct  a  change  ££jy* of 
of  not  more  than  one  of  the  text-books  or  series  of  text-books  on  e.  s.  73: 11, 12. 
one  subject,  which  have  been  in  use  five  years,  in  each  class  of  SilS;!!1*- 
schools  kept  in  town ;  but  no  book  shall  be  introduced  calculated  to 
favor  any  particular  religious  or  political  sect  or  tenet. 

Sect.  13.    The  superintending   school   committee   and   select- J£p{£^Bufc* 
men  in  the  several  towns  in  the  State  are  hereby  authorized  and  j****  for  each 
empowered  to  purchase  for  the  use  of  their  common  schools  soi878t3*:i. 
many /copies  of  the  map  of  New  Hampshire  as  they  may  deem 
best,  not  exceeding  one  copy  for  each  school,  and  the  maps  so 
purchased  shall  be  paid  for  out  of  any  money  appropriated  for 
schooj  purposes. 

SE(jrr.  14.    The  parents,  masters,  or  guardians  of  the  scholars  J^g^.1* 
attending  school,  shall  supply  such  scholars  with  the  books  required  ^  I*7?:i2,i4" 
to  be  fused  in  the  schools  ;  and  upon  neglect  or  refusal,  after  notice,  15.  *    '   '    * 
the  same  shall  be  furnished  by  the  school  committee  at  the  expense  as! lifii30^ 
of  tlie  town ;  and  the  cost  of  the  same  shall  be  added  to  the  next 
anmaal  tax  of  such  parent,  master,  or  guardian,  if  able  to  pay  the 
samjf 

Ject.  15.    The  school  committee  shall  furnish  to  every  teacher  2j  b^ir?**1* 
one  of  the  blank  registers  required  to  be  furnished  by  the  superin- 1846, 31?:  2. 
teqldent  of  public  instruction,  and  each  teacher  shall  cause  all  proper  obJ  5?m* 
entries  to  be  made  therein  as  required  by  said  superintendent ;  and 
in  fthe  absence  of  such  register  he  shall  keep  a  record  of  the  names 
anjd  ages  of  all  the  scholars  attending  his  school,  the  studies  pur- 
sued by  each,  and  the  number  of  half  days  each  has  attended  his 
sdfiool. 
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To  be  returned 
to  school  com- 
mittee. 
1846,317:2. 
1862.9506:1.2. 
O.  8.  81 :  15. 
xxvi,  470. 


Schools  to  be 
visited. 
R.  8.73:  2. 
€.8.77:2. 
0.8.81:16. 


One  of  commit- 
tee chosen  to 
visit. 

1859,2215:5. 
•0.8.81:17. 


Superintendent 
elected  or  ap- 
pointed, when. 
1855, 1675. 
0.8.81:18. 
1872,44:1. 


Enumeration  of 
children  to  be 
made,  when, 
by  whom. 
1875, 10: 1. 


Report  of  school 
committee. 
R.  8.  73: 14. 
C.  8.  77: 16. 
O.  a  81 :  19. 
1874,  52:  2. 


Pay  of  school 
•committee. 
R.  8.  73: 16, 18. 
€.8.77:17, 18. 
1854,1538. 
0.8.81:20. 


Sect.  16.  Every  teacher,  at  the  close  of  his  school  and  at  the 
end  of  each  term  thereof,  shall  make  a  return  of  such  register  or 
record  to  the  school  committee  of  the  town,  who  shall  give  to  him  a 
certificate  thereof ;  and  no  teacher  shall  receive  payment  for  his 
services  until  such  certificate  is  produced  and  delivered  to  the  pru- 
dential committee. 

Sect.  17.  The  school  committee  shall  visit  and  examine  person- 
ally, or  by  a  sub-committee  by  them  appointed,  each  school  kept  in 
town,  at  least  twice  in  each  term,  near  the  beginning  and  toward 
the  close  thereof. 

Sect.  18.  Such  school  committee  may  elect  one  of  their  number 
to  visit  and  superintend  the  schools,  who  shall  make  report  to  the 
committee  of  his  doings,  and  of  the  state  of  the  schools,  before  the 
first  day  of  March  annually. 

Sect.  19.  Any  town,  by  a  by-law,  and  any  city,  by  an  ordinance, 
may  provide  for  the  election  or  appointment  in  such  manner  as  they 
think  fit,  of  a  superintendent  of  schools,  who  shall  hold  his  office 
for  such  term,  be  vested  with  such  of  the  powers  and  charged  with 
such  of  the  duties  of  the  school  committee  and  of  the  prudential  com- 
mittee, and  be  entitled  to  such  compensation,  as  may  be  therein 
provided ;  and  whenever  the  superintendent  of  schools  shall  per- 
form  all  the  duties' of  the  school  committee  and  the  prudential  com- 
mittee, then  such  committees  shall  receive  no  compensation. 

Sect.  20.  The  selectmen  of  each  town  and  the  assessors  of  each 
city  shall  annually,  in  the  month  of  April,  make  an  enumeration 
of  the  children  of  each  sex,  between  the  ages  of  five  and  fifteen,  in 
their  respective  towns  and  cities,  and  shall  make  a  report  of  such 
enumeration  to  the  superintending  school  committee  of  their  re- 
spective towns  and  cities  with  fifteen  days  after  the  completion  of 
each  enumeration. 

Sect.  21.  The  school  committee  shall  make  to  the  town,  at  its 
annual  meeting,  a  report,  stating  the  number  of  weeks  the  public 
schools  have  been  kept  in  each  district,  in  summer  and  winter,  and 
what  portion  by  male  and  what  by  female  teachers;  the  \  whole 
number  of  scholars  that  have  attended  each  school,  and  th^  num- 
ber attending  to  each  study ;  and  the  whole  number  of  scholars  of 
the  town,  not  less  than  five  years  of  age,  who  have  attended  the 
district  schools  in  the  town  not  less  than  two  weeks  during  the  year ; 
the  number  of  children  of  each  sex  reported  by  the  selectmen  or 
assessors,  and  the  number  of  children  of  each  sex  between  the  ages 
of  five  and  fifteen  that  have  not  attended  school ;  and  the  number  of 
persons  in  each  district  between  the  ages  of  fourteen  and  twenty- 
one  years  who  cannot  read  and  write,  with  such  suggestions) rela- 
tive to  the  schools  as  they  may  think  useful. 

Sect.  22.  The  school  committee,  upon  satisfying  the  seleclbnen 
that  they  have  attended  to  the  duties  and  made  the  reports  by  uaw 
required,  shall  be  entitled  to  receive  such  reasonable  compensation 
as  the  town  may  determine. 
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CHAPTER    90. 


HIGH   SCHOOLS. 


Section 

1.  High-school  districts,  powers  of. 

2.  How  formed  by  towns  and  districts. 

3.  Districts  msy  unite  to  form. 

4.  School  money  appropriated. 

5.  May  raise  school  money. 

6.  High-school  committees  chosen. 

7.  Prudential  committee's  powers. 

8.  School  committee  to  act,  when. 

9.  Vacancy  of  prudential  committee. 
10.  Charge  of  high  schools. 


Sect.  1. 


Siotioh 

11.  High-school  house  lots. 

12.  Appeal  to  county  commissioners  from  location 

by  district. 

13.  If  district  fail  to  agree  on  location,  commis- 

sioners to  locate. 

14.  School  committee  shall  not  have  jurisdiction 

to  locate. 

15.  Town  or    school-district  may  contract  with 

academy. 

16.  Special  statutes  remain  in  force. 


Districts  for  the  support  of  high  schools  maybe  estab-  JJJ**^b001  ***- 
lished  in  any  town,  which  shall  have  the  same  powers  and  be  sub-  S:     powerl 
ject  to  the  same  rules  as  other  school-districts,  except  so  far  as  they  S^  22o?2. 
may  be  changed  by  this  chapter.  g.  s.  82:  i. 

Sect.  2.    Any  town,  by  a  major  vote  in  town  meeting,  and  any  g0^™^7 
school-district  having  not  less  than  one  hundred  children  between  wets. 
6ix  and  sixteen  years  of  age  therein,  by  vote  of  two-thirds  of  the  q^b! 8*2. 
legal  voters  of  the  town  or  district  at  a  legal  meeting,  may  deter- 1^56:1- 
mine  to  establish  a  high  school,  and  shall  thereby  be  constituted  a 
high-school  district ;  and  by  a  like  vote  such  district  may  be  discon- 
tinued. 

Sect.  3.    Two  or  more  school-districts  in  the  same  or  different  £J$e%o"rn£ 
towns,  by  concurring  votes  of  two-thirds  of  the  voters  present  at  a  c.  s.  70: 1. 
legal  meeting  of  each  district,  may  unite  in  the  support  of  a  high  \m]  mi1'  ** 
school,  and  shall  be  a  high-school  district.    They  shall  nevertheless  Se^T?!?* 
each  retain  their  separate  organization  for  the  support  of  the  com- 
mon schools  therein. 

Sect.  4.    Such  town  or  district  may,  by  vote  or  by-law,  appro-  &b£1r,g£|dy 
priate  such  part  of  the  school  money  to  which  they  are  entitled  as  £%?79:5. 
they  think  fit  for  the    support  of  the  high  school,  and  the  same  llSlmsfb. 
shall  be  paid  to  the  prudential  committee  of  such  high-school  dis-  o-8-821*- 
trict,  or  to  the  officer  or  agent  of  the  town  or  district  who  is 
charged  with  his  duties. 

Sect.  5.     Such  town  or  district  may,  by  vote  or  by-law,  raise  JJgJjXj^ 
such  sum,  in  addition  to  the  school  tax  required  by  law  for  the  sup-  c.  S^iS^7' 
port  of  such  high  school,  as  they  shall  think  proper,  which  shall  be  itoo) mi!  1'. 
assessed  and  collected  as  other  school  taxes,  and  paid  over  to  the  g^  5S. 
prudential  committee  or  officer  charged  with  his  duties. 

Sect.  6.    A  high-school  committee  may  be  elected  by  such  town  SKStees1 
or  district  in  the  same  manner  as  school  committees  may  be  chosen,  chosen. 

Sect.  7.     A  prudential  committee    of  such    district    may    be  as! ©[el2* 
chosen,  or  the  high-school  committee  or  any  other  officer  or  agent  Jjjjjjjj}, 
of  such  town  or  district  may,  by  vote  or  by-law,  be  charged  with  Sowers, 
the  duties  of  such  prudential  committee.  cut  St. 

Sect.  8.    If  no  high-school  committee  is  chosen  or  appointed,  school  00m- 
the  school  committee  of  the  town  shall  be  ex  officio  the  high-school  whSl?*0**" 
committee  of  such  district.  cufc5?a. 

Sect.  9.    If  no  prudential  committee  is  chosen,  and  no  person  vacancy  of 
is  charged  with  his  duties,  or  if  from  any  cause  there  is  a  vacancy  S^ee!         " 

G.  S.  82: ». 
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Charge  of  high 
schools. 
1867, 1978:  3. 
1869,  2281. 
G.  8.  82: 10. 


High-school 
house  lots. 
C.  S.  79:  17. 
I860,  989:  3. 
1862,  2617. 
O.  8.  82: 11. 


Appeal  to 
county  com- 
missioners from 
location  by  dis- 
trict. 
1870,  9: 1. 


If  districts  fail 
to  agree  on  loca- 
tion commis- 
sioners to 
locate. 
1870,9:2. 


School  commit- 
tee shall  not 
have  jurisdic- 
tion to  locate. 
1870,9:3. 
Town  or  school- 
district  may 
contract  with 
academy. 
1874,  69 : 1. 


Special  statutes 
remain  in  force. 
O.  8.  82: 12. 


in  said  office,  the  selectmen  shall  fill  such  vacancy  as  provided  in 
the  case  of  common-school  districts. 

Sect.  10.  The  high-school  committee  shall  have  the  entire 
charge  thereof,  shall  prescribe  and  ascertain  the  qualifications  of 
the  teachers,  prescribe  the  course  of  studies,  the  books  to  be  used, 
and  the  qualifications  required  for  admission,  and  generally  shall 
have  the  same  powers  and  perform  the  same  duties  in  regard  to 
such  high  schools  as  school  committees  in  relation  to  common 
schools. 

Sect.  11.  Any  high-school  district  may  purchase  a  suitable  lot 
for  their  school-house,  and  in  case  the  location  of  a  school-house 
has  been  fixed  according  to  law,  and  the  agents  of  the  district  can- 
not agree  with  the  owner  for  the  purchase  of  the  same,  the  select- 
men may  lay  out  such  lot,  not  exceeding  half  an  acre,  as  in  other 
cases. 

Sect.  12.  In  towns  constituted  high-school  districts,  in  accord- 
ance with  the  provisions  of  law,  if  any  twenty  or  more  voters  in 
any  such  district  are  aggrieved  by  the  location  of  any  high-school 
house,  by  the  district  or  its  committee,  they  may  apply  by  petition 
to  the  county  commissioners  of  the  county,  who  shall  hear  and  de- 
termine the  location  thereof. 

Sect.  13.  If,  at  a  meeting  duly  holden  for  the  purpose,  any 
such  high-school  district  do  not  agree  upon  a  location  for  a  high- 
school  house  therein,  or  upon  a  committee  to  locate  the  same,  the 
county  commissioners,  upon  petition  of  twenty  or  more  voters, 
shall  determine  the  location. 

Sect.  14.  The  school  committee  of  any  town  duly  constituted 
a  high-school  district,  shall  not  have  jurisdiction  to  determine  the 
location  of  a  high-school  house  in  such  district. 

Sect.  15.  Any  town  or  school-district  in  this  State  is  hereby 
authorized  and  empowered  to  conclude  such  business  arrangement 
through  its  special  committee,  with  the  trustees  of  any  academy, 
seminary,  or  other  literary  institution  situated  within  the  limits  of 
the  town,  as  said  district  or  town  at  a  legal  meeting  may  approve 
by  a  two-thirds  vote  of  the  voters  present  and  voting ;  and  the 
school  money  of  said  town  or  district  may  be  used  to  carry  out 
such  contract.  In  case  one  of  the  contracting  parties  shall  be  a 
school-district  or  union  school-district,  then  the  consent  in  writing 
of  the  school  committee  of  the  town  shall  be  required  before  such 
agreement  shall  be  in  force. 

Sect.  16.  All  statutes  heretofore  passed  applying  to  particular 
places  or  districts,  relating  to  schools  or  the  committees  or  officers 
thereof,  now  in  force,  shall  remain  in  force  until  repealed,  altered, 
or  suspended. 
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CHAPTER    91. 


SCHOLARS. 


Sbcho* 

1.  Scholars,  who  are. 

2.  None  to  attend  unlaw  vaccinated. 

3.  Scholar*  dismissed. 

4.  Scholars  assigned  to   school  not  to   attend 

others. 
&  Penalty  for  attending  schools  without  right. 

6.  By-laws  as  to  truants. 

7.  Officers  appointed. 

8.  Offenders  sent  to  house  of  reformation. 
8.  Committed  for  non-payment  of  fine. 

10.  Offender  may  give  bond. 


Sbctioh 

11.  Children  not  employed  unless,  etc. 

12.  Children  under  twelve. 

13.  Penalty  for  employing  minors  under  fifteen. 

14.  Duties  of  parents,  guardians,  etc. 

15.  Notices  posted,  by  whom  furnished  and  paid 

for. 

16.  Penalty  on  parents  and  guardians,  how  re . 

covered. 

17.  Persons  disturbing  school  to  be  punished ; 

penalty. 

18.  Duties  of  school  committees  as  to  suits ;  pen- 

alty for  their  neglect. 


Sect.  1.    No  person  shall  have  a  right  to  attend  school,  or  to  scholars,  who 
send  any  scholar  to  the  school,  in  any  district  of  which  he  is  not  ils.78:7. 
an  inhabitant,  without  the  consent  of  the  district  or  of  the  pruden-  o' ISli. 
tial  committee.  Se.ii,5(^;lv, 

Sect.  2.    No  child,  unless  he  has  been  duly  vaccinated  or  has  children  not  to 
had  the  small-pox,  is  entitled  to  attend  any  public  school ;  and  the  ^S^^^l 
prudential  committees  of  the  several  districts,  and  those  who  exer-  JJg*^ 
cise  the  powers  of  such  committees,  shall  not  allow  any  such  child  isesl  «72o. 
to  be  admitted  to  or  connected  with  any  such  school.  a.  s.  83: 2. 

Sect.  3.    Any   scholar  may  be  dismissed  from  school  by  the  Jj2h£2Su*ato- 
school  committee  for  gross  misconduct,  or  for  neglect  or  refusal  to  r.  8.73:4. 
conform  to  the  reasonable  rules  of  the  school ;  and  shall  have  no  aiS-si 
right  to  attend  the  school  till  restored  by  the  school  committee. 

Sect.  4.    No  scholar  who  shall  have  been  assigned  to  a  particu-  H*^** 
lar  school  by  vote  of  the  district,  or  by  the  committee  authorized  scEoois  not  to 
by  the  district  to  assign  the  scholars  to  particular  schools,  shall  a&ss0^'8, 
have  the  right  to  attend  any  other  school  in  the  district  until  as- 
signed thereto. 

Sect.  5.    If  any  scholar,  after  notice,  shall  attend  or  visit  *22ffi5oSi 
school  which  he  has  no  right  to  attend,  or  shall  interrupt  or  disturb  without  right. 
the  same,  he  shall  be  fined  for  the  first  offense  five  dollars,  and  for  mt'.sM. ' 
the  second  offense  he  shall  be  fined  ten  dollars,  or  be  imprisoned  G,8,8S:6, 
not  exceeding  thirty  days. 

Sect.  6.    Any  town  may  make  by-laws  concerning  habitual  tru-  By-iawsasto 
ants  and  children  not  attending  school,  without  any  regular  and  cTtS:  1. 
lawful  occupation,  between  the  ages  of  six  and  sixteen  years,  and  g^  &\ 
to  compel  thje  attendance  of  such  children  at  school,  not  repugnant 
to  law ;  and  may  annex  penalties  for  the  breach  thereof  not  ex- 
ceeding ten  dollars  for  each  offense. 

Sect.  7.  Such  town  may  appoint  three  or  more  officers  to  en-  0fSJ3*p" 
force  such  laws,  either  of  whom,  and  no  other,  may  make  com-  8!  S.  78: 2. 
plaint  for  such  offenses, and  shall  be  authorized  to  serve  any  process  as! s&X 
relating  thereto. 

Sect.  8.    Any  offender  against  such  by-laws,  upon  conviction,  Jfjjjjj^jj 
may,  instead  of  such  fine,  be  sentenced  to  the  reform  school  for  a  onnation. 
term  not  exceeding  one  year.  mb*  %& 


G.  8.83:8. 
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2S225S5rf      Sect.  9.    Any  such  offender,  on  conviction  and  sentence  to  pay 
5E2.*  such  fine,  may,  in  default  of  payment,  be  committed  to  the  reform 

lmjmt       school  till  the  same  be  paid  or  he  is  otherwise  discharged  ;  but  the 
o.  a  83: 9.        court  or  justice  imposing  such  sentence  may  at  any  time  discharge 
such  offender,  on  proof  that  he  is  unable  to  pay  said  fine,  and  has 
no  parent,  guardian,  or  person  chargeable  with  his  support,  able  to 
pay  it. 
offender  may         Sect.  10.     Such  offender  so  convicted  may  give  bond  to  the  town 
fa.  ro^i        in  the  penal  sum  of  twenty-five  dollars,  with  sufficient  sureties,  ap- 
o&SIm.      proved  by  the  court  or  justice  before  whom  he  was  convicted,  con- 
ditioned to  attend  regularly  some  district  or  other  school  kept  in 
such  town,  for  one  term  next  ensuing,  when  the  same  is  kept,  to 
comply  with  the  regulations  thereof,  and  to  be  obedient  and  re- 
spectful to  the  teacher ;  and  his  fine  may  thereupon  be  remitted  by 
such  court  or  justice  on  payment  of  the  costs. 
children  not         Sect.  11.    No  child  under  fifteen  years  of  age  shall  be  employed 
SSwSeefnn-     in  any  manufacturing  establishment,  unless  he  has  attended  some 
ITS.  a£  1.        public  school,  or  private  day  school,  where  instruction  was  given  by 
o*t  83^*11       a  teacher  competent  to  instruct  in  the  branches  taught  in  common 

schools,  at  least  twelve  weeks  during  the  year  preceding, 
children  under       Sect.  12..    No  child  under  the  age  of  twelve  years  shall  be  em- 
as784:2.        ployed  as  aforesaid,  unless  he  has  attended  school  as  aforesaid  at 
o?k  83^12.      ^east  s*x  months  during  the  year  preceding,  or  has  attended  the 
school  of  the  district  in  which  he  dwelt  the  whole  time  it  was  kept 
during  such  year. 
rewjttyfweuH      Sect.  13.    The  owner,  agent,  or  superintendent  of  any  manu- 
Snfciiteen?"  factoring  establishment,  or  any  person  connected  therewith,  who 
1870,24:1.       shall  employ  in  such  establishment  any  child  under  the  age  of  fif- 
teen years,  without  having  a  certificate  signed  by  a  majority  of  the 
school  committee  of  the  town  or  city  in  which  the  child  resides,  or 
by  such  person  or  persons  as  they  may  designate  for  that  purpose, 
that  such  child  has  attended  school,  as  required  by  sections  eleven 
and  twelve  of  this  chapter,  shall  be  fined  not  exceeding  twenty  dol- 
lars for  each  offense. 
J^JJ^p^8'      Sect.  14.    Every  parent,  guardian,  master,  or  other  person  hav- 
1871/2:  i.'        ing  the  custody,  control,  or  charge  of  any  child  between  the  ages  of 
eight  and  fourteen  years,  residing  in  any  school-district  in  which  a 
public  school  is  annually  taught  for  the  period  of  twelve  weeks  or 
more  within  two  miles  by  the  nearest  traveled  road  from  his  resi- 
dence, shall  cause  such  child  to  attend  such  public  school  for  twelve 
weeks  at  least  in  every  year,  six  weeks  at  least  of  which  attend- 
ance shall  be  consecutive,  unless  such  child  shall  be  excused  from 
such  attendance  by  the  school  committee  of  the  town,  or  the  board 
of  education  of  such  district,  upon  its  being  shown  to  their  satis- 
faction that  the  physical  or  mental  condition  of  such  child  was  such 
as  to  prevent  his  attendance  at  school  for  the  period  required,  or 
that  such  child  was  instructed  in  a  private  school  or  at  home  for  at 
least  twelve  weeks  during  such  year  in  the  branches  of  education 
required  to  be  taught  in  the  public  schools,  or,  having  acquired 
those  branches,  in  other  more  advanced  studies. 
fi^KaE?*       Sect.  15.    The  school  committee  of  every  town  shall  supply  the 
nlahed»ndpftid  prudential  committee  of  every  district  with  notices  of  the  provisions 
iSi,2:2.        of  the  preceding  section,  particularly  calling  the  attention  of  par- 
1874,68:1.       ents,  guardians,  masters,  and  others  thereto;  and  it  shall  be  the 
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duty  of  said  prudential  committee  to  post,  and  keep  posted  such 
notices,  not  exceeding  three,  in  the  most  public  places  in  such  dis- 
trict, and  the  necessary  expense  of  procuring  such  notices  shall  be 
paid  by  the  town. 

Sect.  16.    Any  parent,  guardian,  master,  or  other  person  violating  2SmSmSSSE 
the  provisions  of  the  fourteenth  section  of  this  chapter  shall  forfeit  etc^EIwrSSv- 
and  pay  the  sum  of  ten  dollars  for  the  first  offense  and  the  sum  of  im,  2:3. 
twenty  dollars  for  the  second  and  every  subsequent  offense,  to  be 
recovered  in  an  action  of  debt  in  the  name  of  the  district  within 
whose  limits  the  penalty  was  incurred,  by  the  school  committee  of 
the  town  or  board  of  education  of  such  district.    All  penalties  re- 
covered shall  be  paid  to  the  district  and  added  to  the  school  money 
thereof. 

Sect.  17.    Any  parent,  guardian,  or  other  person,  not  a  member  JJJJf08^^, 
of  the  school,  who  shall  willfully  interrupt  or  disturb  any  school,  to  bepLished? 
shall  be  punished  by  a  fine  not  exceeding  fifty  dollars,  or  by  im-  \SS%-.  1. 
prisonment  in  the  county  jail  not  exceeding  thirty  days. 

Sect.  18.    School  committees  and  boards  of  education,  respective-  **r  °£ *>hooi 

1111  ,  ..  ■■••  1  1  •         •  commtttoct  as 

ly,  shall  sue  for  all  penalties  incurred  under,  and  institute  prosecu-  to  .nits;  penalty 
tions  for  all  violations  of,  the  provisions  of  this  chapter ;  and  any  iseSf 38:'i!*lect* 
school  committee  or  board  of  education  upon  whom  a  written  no- 1871»2:4- 
tice  has  been  served  by  any  tax-payer,  stating  by  whom,  when,  and 
how  any  such  penalty  has  been  incurred,  who  shall  neglect  for  ten 
days  after  the  service  of  such  notice  upon  them  to  institute  a  suit 
for  the  recovery  thereof,  unless  such  penalty  shall  sooner  be  paid 
without  a  suit,  or  unless  upon  investigation  during  that  time  they 
shall  be  satisfied  that  no  penalty  has  actually  been  incurred,  shall 
forfeit  and  pay  the  sum  of  twenty  dollars  for  each  neglect,  to  be  re- 
covered by  the  selectmen  of  the  town,  in  an  action  of  debt  in  the 
name  of  the  town ;  such  penalty,  when  recovered,  to  be  paid  to  the 
district  in  which  the  original  penalty  was  incurred,  and  added  to 
the  school  money  thereof.  All  necessary  expenses  arising  from 
prosecutions  instituted  in  enforcing  the  provisions  of  this  chapter, 
shall  be  paid  out  of  the  town  treasury. 


CHAPTER  92. 


superintendent  op  public  instruction. 


SbOTIO* 

1.  Superintendent  of    public  instruction,   how 

appointed,  and  tenure  of  office. 

2.  Hie  duties  defined. 

3.  School  committees  to  report  to  him,  whet  and 

when. 


8ecnoM 

4.  Penalty  for  neglect  by  committee. 

5.  Superintendent's  report,  its  distribution. 

6.  His  salary,  expenses,  and  office. 


how 
and 


Sect.  1.    The  governor  and  council  shall  appoint  a  superintend- superintendent 
ent  of  public  instruction,  who  shall  hold  his  office  for  the  term  of  2!£.b 
two  years,  and  shall  have  general  supervision  and  control  of  the  JgSjJ*? ^ 
educational  interests  of  the  State.  ****»  &-  *• 

Sect.  2.    The  superintendent  of  public  instruction  shall  pre-gjj*0*^ 
scribe  the  form  of  register  to  be  kept  in  the  schools,  and  the  form  1&74, 48: 2. 
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of  blanks  and  inquiries  for  the  returns  to  be  made  by  the  school  com- 
mittees, and  seasonably  send  the  same  to  the  clerks  of  the  several 
towns  and  cities  for  the  use  of  the  several  school  committees  there- 
in ;  and  shall  receive,  preserve,  or  distribute  all  state  documents  in 
regard  to  public  schools  or  education,  and  receive  and  arrange  in  his 
office  reports  and  returns  of  school  committees ;  shall  investigate 
the  condition  and  efficiency  of  the  system  of  popular  education  in 
this  State  ;  shall  pursue  such  a  course  for  the  purpose  of  awakening 
and  guiding  public  sentiment  in  relation  to  the  practical  interests 
of  education  as  may  seem  to  him  best  and  the  nature  of  the  duties 
of  the  office  will  permit ;  and  shall  annually  make  a  report,  con- 
taining such  a  concise  abstract  of  the  returns  of  the  school  com- 
mittees as  he  may  deem  useful,  a  detailed  report  of  his  own  doings, 
and  the  condition  and  progress  of  popular  education  in  the  State, 
and  such  suggestions  and  recommendations  in  regard  to  improving 
the  same  as  his  information  and  judgment  may  dictate  ;  and  shall 
discharge  such  other  duties  as  may  be  assigned  him  by  law. 
Si<toremrtto  Sect.  3.  The  school  committee  of  each  town  shall,  before  the 
Mn^SfLd  first  Wednesday  of  Apr\l,  annually  transmit  to  the  superintendent 
i*Sv«3: 3.  of  public  instruction  a  copy  of  the  report  by  them  presented  to  the 
town,  and  answers,  according  to  the  forms  provided,  to  all  such 
questions  as  may  be  proposed  by  said  superintendent  of  public  in- 
struction, relating  to  the  appropriations  of  school  money  received, 
the  studies  pursued  in  the  schools,  the  methods  of  instruction  and 
discipline  adopted,  the  condition  of  school-houses,  and  any  other 
subject  relating  to  schools. 
JS^JJSSf  Sect.  4.  The  school  committee  of  any  town  who  shall  neglect 
tee.  y  to  make  the  return  aforesaid,  agreeably  to  the  preceding  section, 

1874,43:4.  ^^  ^  g^  ^  excee(Jing  fifty  dollars. 

fnKw^rtats       Sect.  5.    The  superintendent  of  public  instruction  shall  procure, 
SLtribSfon.      under  authority  of  the  secretary  of  state,  and  at  the  expense  of  the 
1874,43:5.       state,  four  hundred  copies  of  the  report  to  be  printed  yearly,  and 
lay  them  before  the  general  court,  to  be  disposed  of  at  their  dis- 
cretion, one  hundred  copies  for  the  purpose  of  exchange  with  other 
States  and  for  distribution  among  the  friends  of  education,  and  one 
additional  copy  for  each  town,  ward,  and  incorporated  place  having 
ten  legal  voters. 
HUMiaryj<«-        Sect.  6.    The  superintendent  of  public  instruction  shall  receive 
JET*"1    "    an  annual  salary  of  twelve  hundred  dollars  in  full  for  all  the  duties 
1874, 43: 6.       required  by  this  chapter,  and  such  additional  sum  for  postage,  station- 
ery, and  office  expenses  as  the  governor  and  council  may  deem 
reasonable ;  and  shall  occupy  as  an  office  such  portion  of  the  state- 
house  as  the  governor  and  council  may  deem  expedient. 
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CHAPTER  93. 


8TATE  NORMAL  SCHOOL. 


1.  Normal  school   continued;    Its  object    and 

course  of  instruction. 

2.  Trustees  of  the  school  end  their  duties. 

3.  Courses  of  study,    how  prescribed;  certifi- 

cate* of  graduation  issued. 


Sscnow 

4.  Condition  of  school,  how  reported. 
5*  Tuition  free  to  all  pupils  conditionally. 
6.  Trustees  to  make  arrangements  to  carry  ou* 
prorisions  for  free  tuition. 


Sect.  1.    The  New  Hampshire  State  Normal  School,  as  hereto-  JJJJJj5^{! 
fore  established  and  located  at  Plymouth,  is  hereby  further  estab-  object  and 
lished  and  continued  for  the  training  of  teachers  for  the  common  station. n" 
schools  of  the  State.    The  instruction  in  said  school  shall  be  con-lf^s.9, 
fined  to  such  branches  as  will  specially  prepare  the  pupils  to  teach  i87«!26:i. 
in  said  common  schools,  and  to  such  branches  as  are  usually  taught 
in  normal  schools ;  and  the  school  shall  be  in  session  at  least  twenty 
weeks  in  each  year. 

Sect.  2.    The  management  of  said  school  shall  be  vested  in  a  2Kuia  t& 
board  of  trustees,  composed  of  the  governor,  the  superintendent  of  duties. 
public  instruction,  and  fifteen  persons  to  be  appointed  by  the  gov- 1872;  5!  i',  c 
ernor,  with  the  advice  and  consent  of  the  council,  to  be  so  appor- 1876»26:2- 
tioned  that  at  least  one,  and  not  more  than  two,  of  said  fifteen  per- 
sons shall  be  appointed  from  the  same  county,  and  to  hold  said 
office  for  two  years.     Said  board  shall  choose  from  its  members  a 
president  and  secretary  of  the  board,  and  such  committees  and 
other  officers  as  may  be  necessary  to  transact  its  business,  but  may 
choose  a  person  for  treasurer  who  is  not  a  member  of  the  board. 
Said  trustees  shall  receive  no  compensation  for  their  services,  but 
shall  be  paid  their  reasonable  expenses  while  engaged  in  the  per- 
formance of  their  duties.    They  shall  select  and  employ  a  principal 
teacher  for  the  school,  who  shall  be  allowed,  with  their  advice  and 
consent,  to  select  the  assistants  and  provide  for  the  discipline  of 
the  school,  and  they  shall  have  the  general  management,  supervi- 
sion, and  control  of  the  school.     They  shall  meet  at  least  once  in 
each  year,  when  it  shall  be  the  duty  of  all  to  be  present. 

Sect.  3.     The  trustees,  with  the  principal  of  the  school,  shall  Jjjf-8** 
arrange  two  courses  of  study  for  the  school,  and  control  the  exami-  p^SscribST;  cer- 
nations  for  admission  and  graduation.     One  course  of  study  shall  SSonTstuedT1" 
include  all  branches  required  by  law  to  be  taught  in  the  common  Jf^'I^V* 
schools  of  New  Hampshire,  and  shall  require  for  its  completion  at 
least  one  school  year.    The  other  course  shall  include  the  higher 
branches,  in  addition  to  those  included  in  the  first  course,  and  shall 
require  for  its  completion  at  least  two  school  years.     Certificates  of 
graduation  shall  be  issued  to  those  who  pass  the  required  examina- 
tions in  these  several  courses. 

Sect.  4.    The  superintendent  of  public  instruction,  in  his  annual  2^"^'^ 
report,  shall  state  the  condition  of  the  school,  the  terms  of  admis-  porteV,  etc*  ^ 
sion  and  graduation,  and  the  times  of  the  commencement  of  the  870i6:8* 
sessions ;  and  shall  cause  to  be  printed  on  the  cover  of  the  school 
register  a  statement  of  the  terms  of  admission  and  graduation,  and 
the  times  of  the  commencement  of  the  sessions  of  the  school. 
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Tuition  free  to 
»11  pupils  con- 
ditionally. 
1875,  26: 1. 


Trustees  to 
make  arrange- 
ments to  carry 
outnrorisions 
for  free  tuition. 
1876,  26:  2. 


Sect.  5.  Tuition  and  graduation  in  the  state  normal  school 
shall  be  free  to  all  those  completing  either  or  both  of  its  prescribed 
courses  of  study,  upon  condition  that  they  shall,  in  consideration 
thereof,  agree  to  teach  in  the  schools  of  this  State  for  a  period 
equal  to  the  time  of  said  course  or  courses  of  study  so  completed. 

Sect.  6.  The  trustees  of  said  school  shall  make  such  provisions 
for  the  making,  entering  into,  and  carrying  out  suitable  and  proper 
contracts  or  agreements  with  those  desiring  free  tuition,  as  shall 
carry  out  the  provisions  of  the  preceding  section. 


CHAPTER   94. 


LITERARY    FUND. 


SecmoH 

1.  literary  fund  established. 

2.  Board  of  commissioners. 

3.  Amount  of  capital  determined. 

4.  Tax  on  deposits. 

5.  Distribution  to  towns  annually. 

6.  Unincorporated  places  excepted. 

7.  Money,  now  to  be  expended. 

8.  If  expended  otherwise,  penalty. 


Secttoy 
9.  College  Grant  and  Wentworth's  Location. 

10.  Proceeds  of  sale  of  public  lands  set  apart  as- 

school  fund. 

11.  Annual   Income  devoted    to   common-school 

education. 

12.  State  treasurer  to  keep  separate  account  with 

fund. 


Literary  fund 
established. 
R.  8.  75: 1. 
C.  8.  86:1. 
O.  S.  85: 1. 


Board  of  com- 
missioners. 
R.  8.  75:  2. 
C.  8.85:2. 
G.  8.  85:  2. 
Amount  of  capi- 
tal determined. 
R.  8.  75:  3. 
C.  8.  85:  3. 
G.  8.  85:  3. 
Tax  on  deposits 
in  savings-banks 
added  to  fund. 
1866,4270. 
G.  S.  85:  4. 


Distribution  to 
towns  annually. 
C.  8.  85:  4. 
1848,738. 
ii.  8.  85:  5. 


Unincorporated 


R.  8.75:5. 
<3.  8.  85:5. 
G.  8.  85:  6. 


Sect.  1.  Every  banking  corporation  shall  pay  to  the  treasurer, 
on  or  before  the  second  Wednesday  of  June  annually,  one-half  of 
one  per  cent  on  the  amount  of  the  actual  capital  stock  of  the  bank 
at  that  time.  The  sums  so  paid  shall  constitute  a  fund  to  be  called 
the  literary  fund,  and  shall  be  kept  and  accounted  for  by  the 
treasurer. 

Sect.  2.  The  governor,  secretary,  and  treasurer,  for  the  time 
being,  shall  constitute  a  board  of  commissioners  to  manage  said 
fund. 

Sect.  3.  If  any  dispute  shall  arise  respecting  the  amount  of  the 
capital  stock  of  any  bank,  the  same,  for  the  purposes  of  this  chapter, 
shall  be  determined  by  said  commissioners. 

Sect.  4.  All  sums  of  money  hereafter  received  from  the  tax  on 
deposits  in  savings-banks  by  non-resident  depositors,  or  depositors 
whose  residence  is  unknown,  shall  be  added  to  and  constitute  a  part 
of  the  literary  fund,  and  shall  be  kept,  accounted  for,  managed, 
assigned,  and  distributed  according  to  the  provisions  of  law  appli- 
cable to  the  literary  fund. 

Sect.  5.  The  treasurer  shall  assign  and  distribute,  in  June 
annually,  the  literary  fund  among  the  several  towns  and  places, 
according  to  the  number  of  scholars  of  such  towns  and  places,  not 
less  than  five  years  of  age,  who  shall,  by  the  last  report  of  the  school 
committee  of  the  several  towns  and  places  returned  to  the  super- 
intendent of  public  instruction,  appear  to  have  attended  the  district 
common  schools  in  such  towns  and  places  for  a  time  not  less  than 
two  weeks  within  that  year. 

Sect.  6.  No  unincorporated  place  shall  receive  such  portion 
until  a  treasurer  or  school  agent  shall  have  been  chosen  to  receive 
and  appropriate  the  same  in  the  manner  herein  after  directed. 
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Sect.  7.    The  money  received  by  any  town  or  place  shall  be  ap-  ™d2f.bowex" 
plied  to  the  maintenance  of  common  schools,  or  to  other  purposes  Ks.  to:  e. 
of  education,  in  addition  to  the  sums  required  to  be  raised  by  law,  a.  s.  sti\  7. 
and  in  such  manner  as  the  town  shall  direct,  but  no  district  in 
which  no  school  shall  be  kept  at  any  time  during  the  year,  shall  re- 
ceive any  part  of  said  money. 

Sect.  8.    If  any  town  or  incorporated  place,  or  the  agent  of  any  JySS**^ 
unincorporated  place,  shall  apply  any  sum  of  money  so  received  to  *ity. 
any  other  purpose  than  as  aforesaid,  the  town,  place,  or  agent  so  c." I.' 86 \]\ 
offending  shall  refund  double  the  sum  so  misapplied.  G#  8* a:  a 

Sect.  9.    The  treasurer,  in  the  month  of  June  annually,  shall  ^%^at 
pay  the  literary  fund  assigned  to  the  Second  College  Grant  and  worth's  loc*. 
Wentworth's  Location,  to  the  prudential  committee  or  agent  of  said  S  85: 8. 
Grant  and  Location,  when  duly    authorized  by  the  inhabitants  ^;^'9 
therein,  which  shall  be  applied  to  the  maintenance  of  common 
schools. 

Sect.  10.    The  proceeds  of  the  sale  of  the  state  lands,  effected  ^Sbtf0<5^ 
under  the  authority  of  a  joint  resolution  approved  June  twenty-eighth,  Bet  wart » 
eighteen  hundred  and  sixty-seven,  shall  be,  and  the  same  hereby  1868%:  1.' 
are,  set  apart  as  a  school  fund. 

Sect.  11.    The  annual  income  of  the  said  fund  shall  be  applied  ^Jjj  ^om- 
to  the  purposes  of  common-school  education,  in  such  way  and  mon-achooi 
manner  as  the  legislature  may  from  time  to  time  determine.  lseMiTi 

Sect.  12.  The  state  treasurer  shall  keep  a  separate  account  ^Jetr^5S0 
with  said  fund,  and  shall  disburse  the  income  thereof  upon  warrants  aocoSt^tu  0 
drawn  upon  him  by  the  governor.  i868%i:  3. 
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TITLE    12. 

OP    THE    MILITIA. 


Chapter 

95. 

Chapter 

96. 

Chapter 

97. 

Chapter 

98. 

Chapter 

99. 

Chapter  100. 

Chapter  101. 

Chapter  102. 

Chapter  103. 

Chapter  104. 

Chapter  105. 

-  Of  enrollments,  exemptions,  and  liabilities. 

■  Of  the  formation  and  duties  of  the  active  force. 
•  Of  officers,  their  appointment  and  duties. 

-  Of  orderly-books,  rosters,  and  returns. 

-Of  uniforms,    arms,    and   equipments,  ordnance  and  gun- 
houses. 

-  Of  parades  and  encampments. 

-  Of  warnings  and  excuses. 

-  Of  pay  and  compensation  of  military  service. 

-  Of  non-appearance,  deficiencies,  and  fines. 

-  Of  courts-martial  and  courts  of  inquiry. 

-  Of  regulations  of  militia  and  examinations  of  officers. 


CHAPTER    95, 


ENROLLMENTS,   EXEMPTIONS,   AND  LIABILITIES. 


Sscnos 

1.  Enrollment  lists,  what  to  contain,  by  whom 

made,  when  filed,  etc. 

2.  Reserved  militia. 

3.  Persons  exempt  by  United-States  laws. 

4.  Other  persons  exempt. 

5.  Quakers,  Shakers,  and  Friends  exempt,  when. 

6.  Reserved  militia  subject  to  active  duty,  when. 

7.  How  called  out. 

8.  Each  town  to  furnish  its  quota. 


Sbctiov 
9.  Punishment  for  non-appearance. 

10.  Organisation,  arms,  and  equipments. 

11.  Government  and  pay. 

12.  Fine  for  giving  false  information  to  enrolling 

officers. 

13.  Enrolling  officers  subject  to  a  fine  or  penalty 

for  neglect  of  duty. 

14.  Officer  required  to  make  return  subject  to  fine 

or  penalty  for  neglect  of  duty. 


Sect.  1.    The  names  of  all  male  citizens  of  this  State,  between 

in,  by       the  ages  of  eighteen  and  forty-five,  shall,  annually,  in  April,  be 

whTflted7etc   enrolled  alphabetically  by  the  selectmen  of  the  towns  and  places 


Enrollment 
lists,  what  to 
contain,  by 


1878, in, parti:  j^  assessors  of  the  cities  in  which  they  respectively  reside.  On 
such  enrollment  lists,  and  opposite  the  name  of  every  person  ex- 
empt from  military  duty,  or  a  minor,  or  in  the  active  militia,  the 
selectmen  and  assessor  shall  write  "  exempt,"  and  the  reason  of 
such  exemption,  or  "  minor,"  or  "  active  militia,"  as  the  case  may 
be.  Said  lists  shall  contain  the  whole  number  enrolled  in  their 
respective  towns,  places,  and  cities,  and  the  number  exempt  on  said 
rolls.  They  shall  subscribe  and  make  oath  to  said  lists,  that,  in 
their  opinion  and  to  the  best  of  their  knowledge  and  belief,  they 
are  true.    They  shall  file  said  lists  in  the  offices  of  the  respective 
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town  or  city  clerks,  on  or  before  the  first  day  of  May  in  each  year. 
The  town  or  city  clerks  shall  forward  to  the  adjutant-general,  on  or 
before  the  tenth  day  of  May  in  each  year,  a  certified  copy  of  said 
roll,  and  copy  the  same  into  an  enrollment  book  kept  by  them  for 
that  purpose. 

Sect.  2.     All  able-bodied  male  citizens  enrolled  in  this  State,  not  S^In.^lStil 
exempt  by  law  and  not  belonging  to  the  New  Hampshire  National  2. 
Guard,  shall  be  known  as  the  Reserved  Militia  of  New  Hampshire. 

Sect.  3.    The  following  persons,  being  exempted  from  military  £e™™e£"gpt 
duty  by  the  laws  of  the  United  States,  shall  not  be  included  in  said  l&s/iri.pSi: 
enrollment :  that  is  to  say,  the  Vice-President  of  the  United  States ;  3" 
the  officers,  judicial  and  executive,  of  the  government  of  the  United 
States ;  members  of  the  houses  of  Congress  and  their  officers  ;  cus- 
tom-house officers  and  their  clerks ;  inspectors  of  exports ;  pilots  and 
mariners  employed  in  the  sea  service  of  a  citizen  or  merchant  with- 
in the  United  States  ;  postmasters,  assistant  postmasters,  and  their 
clerks ;  post-officers,  post-riders,  and  stage-drivers  in  the  care  and 
conveyance  of  the  mail  of  the  United  States ;  telegraph  operators, 
and  ferrymen  employed  at  any  ferry  on  a  post-road. 

Sect.  4.  The  following  persons  are  also  exempted  from  military  SSSTpT™011" 
duty  and  shall  not  be  included  in  said  enrollment:  that  is  to  say,  wra,"V, p**^ 
the  members  of  the  executive  council ;  judges  and  clerks  of  the 
police  and  supreme  courts ;  judges  and  registers  of  probate ;  regis- 
ters of  deeds ;  the  attorney-general ;  sheriffs ;  the  secretary,  deputy- 
secretary,  and  treasurer  of  the  State ;  the  attendants  upon  the  in- 
sane, employed  in  the  asylum  for  the  insane ;  keepers  of  light- 
houses ;  conductors,  enginemen,  road-masters,  and  superintendents 
of  railroads  and  railroad  trains,  necessarily  employed  in  running 
the  same ;  members  and  officers  of  the  legislature  while  in  session  ; 
persons  who,  having  held  commissions  in  the  army  or  navy  of  the 
United  States,  or  in  the  militia  of  any  State  for  five  years,  have 
been  discharged  or  superseded  ;  persons  who,  having  a  warrant  as 
drum  or  fife  major,  have  done  duty  as  such  for  five  years  shall  be 
exempt,  except  in  case  of  war,  invasion,  rebellion,  riot,  or  reason- 
able apprehension  thereof ;  persons  employed  as  officers  or  keepers 
in  the  state-prison ;  the  officers  and  keepers  of  the  asylum  for  the 
insane ;  the  superintendent  of  the  reform  school  and  his  assistants ; 
officers  and  keepers  of  jails  and  houses  of  correction  ;  common 
drunkards,  idiots,  vagabonds,  and  persons  convicted  of  any  infamous 
crime  in  this  or  any  other  State. 

Sect.  5.     Quakers,  Shakers,  and  members  of   any  society  or  JJjaJjj^gj*ji 
meeting  of  the  people  called  Friends  are  also  exempted  and  shall  exempt,  when.  ' 
not  be  included  in  said  enrollment,  if ,  on  or  before  the  twentieth  sf78'     ,part 
day  of  April,  annually,  they  produce  to  the  selectmen  a  certificate, 
signed  by  two  or  more  of  the  elders,  overseers,  or  principal  persons, 
and  clerk  of  the  society  or  meeting  with  which  they  unite  for  wor- 
ship, that  they  usually  and  frequently  attend  with  such  society  or 
meeting  for  public  worship,  are  members  thereof  in  regular  stand- 
ing, and,  in  the  belief  of  the  person  signing  the  certificate,  are  con- 
scientiously scrupulous  of  bearing  arms. 

Sect.  6.    The  reserved  militia  so  enrolled  shall  not  be  subject  to  ^JtLlSSS 
active  duty,  except  in  case  of  war,  or  for  the  purpose  of  prevent-  dutv,  when. 
ing,  repelling,  or  suppressing  invasion,  insurrection,  or  riot,  or  of  e.87 '    ',p*rt 
aiding  civil  officers  in  the  execution  of  the  law,  and  then  only  when 
the  active  force  shall  be  insufficient  for  that  purpose. 
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SSJm^piuti:  Sect.  7.  When  it  is  necessary  for  said  purposes,  the  commander- 
7.   '  in-chief  may  order  into  actual  service  as  many  of  the  reserved 

militia  as  may  be  required,  by  draft  or  otherwise,  and  if  a  draft  is 
to  be  made,  shall  issue  his  orders  to  the  selectmen  to  return  from 
their  towns  the  number  required  ;  and  they  shall  notify  the  persons 
enrolled  to  appear  at  a  time  and  place  of  parade  appointed  by  them, 
and  then  and  there,  by  draft  or  voluntary  enlistment,  procure  the 
required  number,  and  forthwith  return  their  names  to  the  com- 
mander-in-chief. 
toriBhit?  *?ot«      Sect.  8.    When  a  draft  is  made,  each  town  shall  be  required  to 
1878,  in, ^Iti:  furnish  its  quota  in  proportion  to  the  number  of  its  able-bodied 
8  militia ;  and  members  of  the  New  Hampshire  National  Guard  called 

into  actual  service,  and  volunteers  enlisting  for  any  town,  shall  be 
accounted  for  upon  its  quota. 
Ptoishment  for       Sect.  9.     Every  persbn  enrolled  who  is  ordered  out  or  is  drafted 
lOTsffirSrti*:  or  volunteers,  and  fails  to  appear  at  the  time  and  place  designated 
by  the  selectmen  for  his  reporting  for  duty,  or  has  not  then  and 
there  an  able-bodied  substitute,  shall  be  dealt  with  as  a  soldier  ab- 
sent without  leave. 
organi**ion,         Sect.  10.     When  in  actual  service,  the  active  and  reserved  mili- 
2ID  equip"  tia  shall  be  organized,  by  the  commander-in-chief,  into  companies, 
1878,  in,  part  1 :  regjmen|.Sj  krjga(jeSj  and  divisions,  and  proper  officers  appointed 
therefor;    commissioned  officers  shall  furnish  themselves  with  a 
sword,  and  non-commissioned  officers  and  privates  shall  be  armed 
and  equipped  by  the  State. 
Government  Sect.  11.     Officers  and  soldiers  in  actual  service  shall  be  gov- 

aqq  nay  v> 

1878, 117, parti:  erned  and  trained  in  accordance  with  the  laws  and  regulations  of 
11  the  United  States  for  governing  the  militia  when  in  actual  service, 

and  shall  receive  the  same  pay  as  similar  grades  and  arms  of  the 

service  in  the  army  of  the  United  States. 
Swfnfo?^        Sect.  12.     Any  person  knowingly  and  willfully  refusing  infor- 
tion  to  enrolling  mation  or  giving  false  information  to  any  selectman  or  assessor 
lsrejm, parti:  making  such  enrollment,  respecting  the  name,  age,  residence,  occu- 

12-  pation,  military  service,  or  physical  or  mental  disability  of  himself, 
or  of  his  son  or  ward,  or  person  in  his  employ,  or  boarding  with 
him,  shall  be  fined  twenty  dollars ;  and,  if  the  person  incurring 
such  forfeiture  is  a  minor,  his  parent  or  guardian  shall  be  liable 
therefor.  In  case  of  doubt  as  to  exemption  from  military  duty, 
the  burden  of  proving  such  exemption  shall  be  on  the  person  claim- 
ing it ;  and  all  enrolling  officers  may  require  the  persons  examined 
by  them  to  testify  under  oath  and  may  administer  such  oath. 

SiSS?tofln^OT  Sect.  13.  Any  selectman  or  assessor  neglecting  or  refusing  to 
Snaity for ne^  faithfully  perform  the  duty  of  enrolling  officer  required  by  this 
iOT8?i?7^irti:  chapter,  or  if  they  make  any  false  entry  upon  said  roll,  or  commit 

13-  any  other  fraud  in  making  said  roll,  shall  be  fined  not  exceeding 
five  hundred  dollars  or  imprisoned  not  exceeding  one  year.  When 
the  adjutant-general  shall  find,  from  the  returns  of  the  selectmen 
or  assessors  in  any  town  or  city,  that  they  have  not  made  a  true 
report  of  the  number  of  persons  liable  to  military  duty  under  the 
provisions  of  this  title,  he  shall  notify  them  by  mail  that  they  have 
failed  to  make  such  report ;  and  if  they  shall  not  make  true  report 
of  the  number  of  such  persons,  as  nearly  as  the  same  can  be  ascer- 
tained, within  twenty  days  after  such  notice,  he  shall  notify  the 
state's  attorney  in  the  county  in  which  said  selectmen  or  assessors 
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>reside,  who  shall  proceed  to  collect  such  fine  or  enforce    such 
penalty. 

Sect.  14.     Any  town  clerk  or  other  officer  required  to  forward  a  SfSlJSSSf 
copy  of  the  roll  to  the  adjutant-general,  and  any  selectman  or  other  subject  to  fine  or 
officer  required  to  mrfke  any  draft  or  return  the  names  of  persons  GS^dX?* 
•drafted  or  enlisted  to  the  commander-in-chief,  who  neglects  to  make  Jf^8*  n^v^u 
such  draft  or  return,  shall  forfeit  twenty  dollars  for  each  neglect, 
to  be  recovered  by  the  adjutant-general,  and  credited  to  the  account 
of  the  active  militia. 


CHAPTER    96. 


FORMATION   AND   DUTIES  OF  THE   ACTIVE   FORCE. 


Sbctiov 

1.  Composition   of  active   force;   enlistments; 

minors ;  surgeon's  certificate ;  active  force 
to  be  first  called  and  liable  at  all  times. 

2.  Active,  part  of  enrolled  militia. 

3.  Enlistments  by  counties ;  deficiency. 

4.  Companies  raised  by  petition. 

5.  Of  seventy-five  citizens. 

6.  Enlistment-books ;  valid  enlistment,  term  of. 

7.  Meeting  for  nomination  of  officers. 

8.  Who  to  preside. 

9.  Notice  of  meeting. 

10.  Nominations  made  by  ballot  by  enlisted  men. 

11.  Attested  copy  of  enlistment-book  to  be  sent 

to  adjutant-general. 


Section 

12.  Number  of  men  to  a  company. 

13.  Rank  and  designation  of  companies. 

14.  Brigade  organization. 

16.  Assignment  of  companies. 

16.  Number  to  a  regiment,  etc. 

17.  Regimental  band. 

18.  Term  of  service  and  discharge. 

19.  Companies  to  be  disbanded,  when. 

20.  Independent  companies  may  be  attached  to 

militia. 

21.  Same  law,  etc.,  govern  infantry  and  heavy 

artillery. 


Sect.  1.     The  active  militia  shall  be  known  and  designated  as  ^St^^L 
the  New  Hampshire  National  Guard  ;  and,  on  a  peace  footing,  shall  iistments;mi- 
consist  of  not  more  than  three  regiments  of  infantry,  two  four-gun  cera&SeTa£* 
batteries  of  light  artillery,  and  one  squadron  of  cavalry.     All  en- ^^Sedand 
listmcnts  therein  shall  be  for  five  years,  and  made  by  signing  such  JjJ^***11 
enlistment-books  as  may  be  prescribed  by  the  adjutant-general  and  i878,in,part2: 
approved  by  the  commander-in-chief.     An  attested  copy  of  said  en-  *' 
listment-book  in  the  same  form  shall  be  made  by  the  clerk  and  for- 
warded forthwith  to  the  adjutant-general.     Also,  when  a  new  en- 
listment is  made  in  any  troop  of  cavalry,  platoon  or  battery  of  light 
artillery,  or  company  of  infantry,  the  commanding  officer  thereof 
shall  cause  the  clerk  to  forward  the  name  of  such  man  or  men  so 
enlisted  to  the  adjutant-general.     The  commanding  officer  of  every 
troop  of  cavalry,  platoon  or  battery  of  light  artillery,  or  company 
of  infantry,  or  any  field  or  commissioned  staff  officer  of  the  New 
Hampshire  National  Guard,  may,  and  is  hereby  qualified  to,  admin- 
ister the  oath  required  upon  enlistment.     No  enlistment  shall  be 
allowed  in  the  New  Hampshire  National  Guard  other  than  able- 
bodied  citizens  of  this  State,  between  the  ages  of  eighteen  and 
forty-five  years,  residing  in  the  town  or  city,  or  an  adjoining  town 
or  city,  where  the  armory  of  the  troop  of  cavalry,  platoon  or  bat- 
tery of  light  artillery,  or  company  of  infantry  is  situated.     In  time 
-of  peace,  no  minor  shall  be  enlisted  into  the  New  Hampshire  Na- 
tional Guard  without  the  written  consent  of  his  parent  or  guardian. 
The  written  consent  of  the  parent  or  guardian  shall  be  copied  into 
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the  orderly-book  of  the  organization  into  which  said  minor  enlists, 
and  the  original  kept  on  file.     No  uniform,  allowance,  pay,  or  com- 
pensation shall  be  given  by  the  State  to  any  enlisted  man  or  officer 
not  certified  to  by  the  surgeon  or  assistant  surgeon  of  the  regiment, 
to  be  able-bodied  and  capable  of  doing  military  duty.    The  New 
Hampshire  National  Guard,  herein  mentioned,  shall  be  liable  at 
all  times  to  be  ordered  into  active  service  for  the  purpose  of  repel- 
ling, preventing,  or  suppressing  invasion,  insurrection,  or  riot,  or  for 
aiding  civil  officers  in  the  execution  of  the  law ;  and  shall  first  be 
called  out  by  the  commander-in-chief  on  all  occasions  for  military 
service. 
Actire,  part  of        Sect.  2.    The  active  militia  shall  constitute  part  of  the  enrolled 
1878,  lnrUrt  2:  militia  and  shall  be  subject  to  the  laws  of  the  State  and  of  the 
2m  United  States  relative  to  the  enrolled  militia. 

S5JSSiendefly  Sect.  3.  The  active  militia  shall  be  raised  by  enlistments  from 
Smcy!"'  "  the  several  counties,  in  proportion,  as  near  as  may  be,  to  their  pop* 
1878, 117,  part  2:  ujatjon  .  an(j^  when  enlistments  from  any  county  are  deficient,  the 
commander-in-chief  may  order  enlistments  to  be  made  in  any 
county  until  the  deficiency  is  supplied, 
companies  Sect.  4.      Troops  of   cavalry,  platoons  and  batteries  of   light 

jtojedbypeti-  artillery,  and  companies  of  infantry  shall  be  raised  on  petition  to- 
4878,  in,  part  2:  ^  comma nder-iu-chief,  or  by  his  order  with  the  advice  and  consent 

of  the  council, 
of  seventy-five        Sect.  5.     When  a  petition  for  raising  such  troops,  platoon,  bat- 
1878,  m,  part 2:  tery,  or  company  has  been  signed  by  not  less  than  seventy-five  citi- 
*•  zens  of  the  town  where  such  organization  is  to  be  raised,  the  order 

for  raising  the  same  may  be  issued,  and  the  adjutant-general,  on 
application  therefor,  shall  furnish  the  petitioners  with  an  enlistment- 
book  and  roll. 
o^ka^vaHd  Sect.  6.     Such  book  and  roll  shall  be  prepared  by  the  adjutant- 

eniiatment,  general,  in  form  and  with  heading  to  be  approved  by  the  command- 
is??  in,  part  2:  er-in-chief,  and  of  a  uniform  character  for  all  branches  of  the- 
6-  service.     The  signing  said  book  and  taking  the  oath  required  upon 

enlistment  shall  constitute  a  valid  enlistment  for  five  years  into  the 
troop,  platoon,  battery,  or  company  mentioned  therein  ;  and  no  per- 
son shall  be  considered  enlisted  or  entitled  to  pay  or  compensation 
until  he  is  so  enlisted. 
nm^SoBot        Sect.  7.     When  an  order  has  been  issued  for  raising  a  troop  of 
offloe™.  on  °     cavalry  or  company  of  infantry,  and  fifty-eight  persons  have  been* 
1878,  m,  part  2:  eiliisted,  or  thirty-six  men  enlisted  for  a  platoon  of  light  battery,  as 
is  required  in  section  six  of  this  chapter,  the  petitioners  may  give 
notice  thereof  to  the  commander-in-chief,  who  shall  issue  an  order 
for  calling  a  meeting  of  the  persons  who  have  so  enlisted,  for  the 
nomination  of  officers. 
m£n77ptrt2-      Sect.  8.     If  a  commissioned  officer  of  the  volunteer  force  may 
&  '  conveniently  be  designated  to  attend  and  preside  at  said  meeting, 

the  order  shall  be  directed  to  him  to  call  said  meeting  ;  otherwise 
to  the  town  or  city  clerk  of  the  town  or  city  in  which  a  plurality  of 
the  persons  who  have  so  enlisted  reside. 
Notice  of  meet-       Sect.  9.     Such  commissioned  officer  or  person  designated  shall 
1878,  in,  part  2:  cause  seasonable  notice  of  the  time  and  place  of  meeting  appointed 
*'  by  them  to  be  given  to  each  person  who  has  so  enlisted,  or  left  at 

his  abode ;  and,  at  said  meeting,  such  officer  or  person  named  in 
said  order  shall  preside. 
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Sect.  10.     At  said  meeting,  the  persons  present  who  have  so  ^JJgj^g^ 
enlisted  may,  by  ballot  and  major  vote,  nominate  suitable  persons  byenii«*ed  men. 
to  be  commissioned  as  captain  and  subaltern  officers  of  the  troop,  10.  *  1  ,pMt 
platoon,  battery,  or  company;  and  the  person  presiding  at  said 
meeting  shall  forthwith  file  in  the  office  of  the  adjutant-general  his 
certificate  of  said  nominations. 

Sect.  11.    As  soon  as  said  troop  of  cavalry,  platoon  or  battery  $$££*£$£ 
of  light  artillery,  or  company  of  infantry  is  fully  organized,  the  to  be  sent  to  ad- 
commanding  officer  shall  cause  the  clerk  of  said  organization  to  m"iij,DpMt"2: 
forward  an  attested  copy  of  its  enlistment-book  to  the  adjutant-11, 
general. 

Sect.  12.     On  a  peace  footing,  each  troop  of  cavalry,  company  JJJ)J||£ of  men 
of  infantry,  or  heavy  artillery,  shall  be  limited  to  fifty-eight  offi-m^n^S^: 
cere  and  men ;  and  each  platoon  or  light  battery,  to  thirty-six  offi- 12, 
cers  and  men ;  and  each  full  battery,  to  seventy-two  officers  and 
men  ;  but,  in  actual  service,  when  the  exigency  of  the  case  requires 
it,  the  commander-in-chief  may,  by  proclamation,  authorize  enlist- 
ments to  the  maximum  standard  of  similar  organizations  in  the 
army  of  the  United  States;  and,  when  the  exigency  ceases,  he 
shall,  by  proclamation,  order  the  reduction  of  such  organizations 
in  the  most  expedient  way,  to  the  limit  on  a  peace  footing. 

Sect.  13.     The  date  of  the  organization  of  a  troop  of  cavalry,  ^SJn!? «£?" 
platoon  or  battery  of  light  artillery,  or  company  of  infantry,  shall  Saniee.    °°m" 
be  the  day  of  the  meeting  first  held  under  an  order  for  the  nomina-  1j*8»m>PMt2: 
tion  of  its  officers ;  and  each  organization  shall  be  designated  by 
alphabetical  letters,  and  have  seniority  according  to  the  date  of  the 
commissions  of  the  commanding  officers. 

Sect.  14.    The  active  force  known  as  the  New  Hampshire  Na-  £^e  or**n- 
tional  Guard  shall  be  arranged  by  the  commander-in-chief  into  bat-  i878?ii7,j»rt2: 
talions,  squadrons,  and  regiments,  and  shall  constitute  one  brigade, 14' 
under  the  command  of  a  brigadier-general ;  and  the  commander- 
in-chief  may,  from  time  to  time,  change  the  organizations  at  pleas- 
ure. 

Sect.  15.     Each  of  said  organizations  shall  be  assigned  to  its  re-  ^JJ}8""^' of 
spective  squadron,  battalion,  or  regiment,  and  be  numbered  and  let-  lsr^m,  part  2: 
tered  at  its  formation ;   and  the  order  for  its  organization  and  15' 
number  and  for  any  alterations  therein  shall  be  recorded  in  the  of- 
fice of  the  adjutant-general. 

Sect.  16.     The  squadron  of  cavalry  shall  consist  of  two  troops ;  S^^JJ. 
the  battalion  of  light  artillery,  of  not  less  than  three  platoons;  ms, in,' port 2: 
and  regiments  of  infantry,  of  not  less  than  six  nor  more  than  ten 
companies. 

Sect.  17.    Each  colonel  of  a  regiment  may  raise  by  enlistment  ^jmenU1 
a  band  of  musicians,  not  exceeding  twenty-four,  including  one  mas-  i878,'ii7,part2: 
ter  and  one  deputy-master,  to  be  attached  to  his  regiment,  and  may  n* 
issue  his  warrant  to  the  master,  deputy-master,  and  musicians ; 
provided,  that  the  members  of  such  band  shall  furnish  their  own 
instruments,  and  provided,  further,  that  the  state  uniform  shall 
not  be  worn  except  when  the  band  is  ordered  out  by  the  com- 
mander of  the  regiment  or  by  his  permission. 

Sect.  18.     Every  non-commissioned  officer,  musician,  and  private,  J^^hS^* 
enlisted  into  the  New  Hampshire  National  Guard,  shall  be  held  to  ms,  in,  part  2; 
duty  therein  for  the  term  of  five  years,  unless  disability  after  en- 18# 
listment  shall  incapacitate  him  to  perform  such  duty,  and  he  shall 
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be  regularly  discharged  in  consequence  thereof  by  the  commander- 
in-chief  upon  recommendation  of  the  commandant  of  his  regiment, 
battalion,  separate  troop,  battery,  or  company ;  provided,  however, 
that  every  such  non-commissioned  officer,  musician,  and  private 
shall  continue  to  be  held  to  duty,  and  shall  retain  his  rank  and  be 
eligible  to  promotion  after  the  expiration  of  his  term  of  enlistment 
or  re-enlistment,  so  long  as  he  or  the  commandant  of  his  troop, 
battery,  or  company  omits  to  apply  for  his  discharge ;  and,  on  such 
application  being  made,  his  discharge  shall  not  be  granted  until  the 
expiration  of  three  months  from  the  date  of  the  application,  ex- 
cept when  the  application  is  made  or  approved  by  the  commandant 
of  his  troop,  battery,  or  company,  in  which  case  the  discharge  may 
be  granted  immediately.  Except  as  herein  otherwise  provided,  no 
non-commissioned  officer,  musician,  or  private  of  the  National 
Guard  shall  be  discharged  from  service,  except  for  physical  disabil- 
ity or  expiration  of  term  of  enlistment.  Discharges  for  physical 
disability  shall  be  granted  only  upon  the  certificate  of  the  regi- 
mental or  battalion  surgeon,  or  assistant  surgeon,  and,  in  the  case 
of  a  separate  troop,  battery,  or  company,  of  the  surgeon  of  the 
brigade  to  which  such  separate  troop,  battery,  or  company  is  at- 
tached ;  always  provided,  however,  that  the  commander-in-chief 
may,  for  sufficient  reasons  and  in  his  discretion,  grant  discharges  to 
enlisted  men  at  any  time,  upon  the  recommendation  of  the  com- 
mandant of  the  troop,  battery,  or  company,  with  the  approval  of 
the  commandant  of  the  regiment  or  battalion,  and  of  the  brigade 
to  which  they  belong,  and,  in  the  case  of  a  separate  regiment,  bat- 
talion, troop,  battery,  or  company  attached  to  a  brigade,  upon  the 
recommendation  of  the  commandant  of  such  separate  regiment, 
battalion,  troop,  battery,  or  company. 
SSKdi?  to  *  Sect.  19.  If  a  troop  of  cavalry,  platoon  or  battery  of  light  ar- 
-when.  '  tillery,  or  company  of  infantry  fails  to  comply  with  the  law  in 
1878,  in,  part  2:  regar(j  ^  uniform9  equipments,  or  discipline,  so  that  it  is  incapaci- 
tated to  discharge  its  duties,  or  if  a  troop  of  cavalry  or  company  of 
infantry  is  reduced  below  thirty-two  enlisted  men,  and  a  platoon 
of  light  battery  below  twenty  enlisted  men,  or  a  battery  below  forty 
enlisted  men,  such  organizations  so  deficient  in  numbers  may  be 
disbanded  by  order  of  the  commander-in-chief, 
^ependen^  Sect.  20.  The  commander-in-chief  may,  by  special  order  to  that 
bJ™ttach2dtoy  effect,  accept  as  a  part  of  the  active  force  any  troop  of  cavalry, 
a&vm,  part  2:  platoon  or  battery  of  light  artillery,  or  company  of  infantry,  raised 
*°-  without  previous  order  therefor,  commission  officers,  nominated  by 

them  or  otherwise,  as  he  may  elect,  and  attach  such  organization  to 
any  existing  regiment  or  brigade  or  other  organization  at  his  dis- 
cretion, 
same  law,  etc.,        Sect.  21.     The  same  law,  rules,  and  regulations  applying  to 
XyEa'JyartX  companies  of  infantry  shall  be  applicable  to  companies  of  heavy 
itffc in, part  2:  artillery. 

21. 
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CHAPTER    97. 


OFFICERS,  THEIR    APPOINTMENT   AND   DUTIES. 


Section 

1.  Staff   of   commander-in-chief,  their  appoint- 

ment and  term  of  office. 

2.  Duties  of  adjutant-general. 

3.  Hi*  official  bond. 

4.  To  act  as  quartermaster,  paymaster,  and  com- 

missary general. 
6.  To  sue  for  forfeitures  and  account  for  moneys. 

6.  To  have  charge  of  arsenals,  etc. 

7.  To  procure  and  issue  camp  equipage. 

8.  To  issue,  receive,  and  repair  arms  and  equip- 


9.  To  furnish  standards,  flags,  musical   instru- 
ments, etc 

10.  To  issue  militia  law  and  tactics. 

11.  To  provide  supplies  for  active  service. 

12.  To  submit  annual  estimate  of  expenses. 

13.  To  furnish  funds  to  regimental  paymaster; 

bond  of  paymaster. 

14.  To  submit  annual  statement  of  disbursements ; 

accounts  to  be  audited  and  filed. 

15.  To  make  report  of  public  property  and  funds. 

16.  To  record  and  preserve  documents  pertaining 

to  military  record  of  New-Hampshire  sol- 
diers in  war  of  rebellion. 

17.  To  give  certified  copies  thereof. 

IS.  Penalty  for  presenting  fraudulent  papers  for 
record. 


Sbotiox 

19.  Adjutant-general  to  have  control  of  annortea 

and  gun-houses. 

20.  Judge-advocate-general  supervisor  of  admin  - 

istration  of  military  justice. 

21.  Is  legal  adviser  of  military  department,  etc. 

22.  Surgeon-general's  duties. 

23.  Inspector-general's  duties. 

24.  Duties  of  quartermaster  and  comml **»r >-  gen- 

eral. 

25.  Brigadier-general  and  staff. 

26.  Infantry  field  and  staff  officers. 

27.  Battalion  field  and  staff. 

28.  Cavalry  and  infantry  company  cotnuri«*iotind 

and  warrant  officers. 

29.  Battery  ditto. 

30.  Vacant  office  filled  by  next  in  rank. 

31.  Regimental  commandant  to  appoint  non-com- 

missioned  officers  of  companies,   all   office* 
being  vacant,  etc. 

32.  To  appoint  company  commander,  when. 

33.  Officers  to  be   appointed   by   governor   an4 

council. 

34.  Governor  to  appoint  company  officers  on  rec- 

ommendation of  field  officers. 

35.  Arrest,  resignation,  and  removal  of  oftirpni. 

36.  Persons  excluded  from  holding  office  in  mi  I  it  La. 

37.  Officers  to  be  commissioned  by  the  governor. 


of  office. 

1078,  mt  part  3: 


Sect.  1.  The  staff  of  the  commander-in-chief  shall  consist  of  stair  of  <«- 
the  adjutant-general,  who  shall  be,  ex  officio,  chief  of  statl\  with  SX moto- 
the  rank  of  major-general;  a  judge-advocate-general,  a  surgeon-  m 
general,  an  inspector-general,  a  quartermaster-general,  a  commis- 
sary-general (who  shall  be  the  commissary-general  named  in  the 
constitution),  each  with  the  rank  of  brigadier-general;  and  four 
aids-de-camp,  each  with  rank  of  colonel.  The  adjutant-general 
shall  be  appointed  by  the  governor,  with  advice  and  consent  of  the 
council,  and  shall  hold  his  office  during  good  behavior,  or  until  he 
is  removed  therefrom  as  provided  in  the  constitution  for  the  re- 
moval of  military  officers.  The  commissary-general  shall  be  elected 
as  required  by  the  constitution ;  and  all  other  staff  officers  of  the 
commander-in-chief  shall  be  appointed  and  commissioned  by  him, 
and  shall  hold  their  office  during  the  term  of  office  of  the  governor, 
unless  otherwise  removed  by  him,  which  he  may  do  at  pleasure. 

Sect.  2.     The  adjutant-general  shall  keep  his  office  at  the  state  SjSfiijtS^ 
capitol ;  shall  record  and  distribute  the  orders  of  the  commander- ipts,  in, part  3 
in-chief;  keep  a  roster  of  military  appointments  and  resignations  ;  % 
detail  officers  for  courts-martial  and  other  special  service  ;  attend 
reviews  by  the  commander-in-chief ;  furnish  officers   required  to 
keep  orderly-books  with  the  same,  and  all  necessary  blanks  with 
suitable  explanations ;  keep  a  record  of  troops  ordered  into  the 
service  of  the  United  States,  and  of  all  other  military  transactions 
of  the  State;  and  perform  all  other  duties  devolving  on  him  aa  the 
adjutant  and  executive  officer  of  the  commander-in-chief. 
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raJmTiSs':  Sect-  3-  He  sha11  &ve  bond  to  the  State  in  the  Bum  of  twenty 
3-  thousand  dollars,  with  sufficient  sureties,  to  be  approved  by  the 

governor,  with  advice  of  the  council,  conditioned  for  the  faithful 
performance  of  the  duties  and  trusts  of  his  office. 
SrSaateV?^-       Sect.  4.     He  shall  act  as  quartermaster-general,  paymaster-gen- 
jjl^^j^     eral,  and  commissary-general,  and  shall  have  the  general  charge 
general.  and  supervision  of  quarters,  transportation,  supplies,  and  pay  for 

i878,ii7,p»rt3:the  miijtja  }n  the  service  of  the  State. 

tj>  roe  for  for-  Sect.  5.  He  shall  sue  for  forfeitures  incurred  by  officers  for 
acooSSt  fo?  neglect  to  make  returns,  and  for  forfeitures  and  damages  on  ac- 
iOT8ju7,p«rt3:  count  of  injuries  to  gun-houses,  armories,  and  public  military  prop- 
*•  erty,  and  shall  annually  account  for  all  moneys  received  by  hiin 

from  the  state  treasury  or  any  other  source,  and  for  fines,  penalties, 
forfeitures,  or  damages  on  account  of  such  neglect  or  injury. 
^JrtSd^.       Sect.  6.     He  shall,  by  himself  or  deputies,  have  charge  of  the 
1878, 117,  p«rt  3:  arsenals  of  the  State,  and  of  the  artillery,  arms,  and  munitions  of 
war,  and  other  public  property  deposited  therein,  shall  receive  from 
the  United  States  all  arms  and  equipments  apportioned  to  this  State 
under  the  act  for  arming  the   militia,  and  deposit  them  in  the 
arsenals  or  in  some  suitable  and  proper  place,  as  he  deems  best  for 
the  public  service,  and  cause  the  same  to  be  kept  in  proper  condi- 
tion at  all  times  for  immediate  use. 
St£rS^and       ^ECT-  1'    **e  sha,l  deliver  from  said  arsenals  suitable  camp 
jjjJpjfj-^3.  equipage,  tents,  and  utensils  for  the  use  of  a  regiment  or  brigade, 
7.        *         when  a  regimental  or  brigade  encampment  is  ordered,  and,  after 
such  encampment,  receive  and  carefully  keep  the  same  for  the  use 
of  troops  next  ordered  into  camp  ;  and,  if  such  equipage  is  not  in 
the  arsenals  at  the  time  of  such  encampment  being  ordered  by  the 
commander-in-chief,  he  shall  purchase  or  provide  such  camp  equi- 
page, tents,  and  utensils  as  may  be  required,  and  the  governor  is 
authorized  to  draw  his  warrant  for  the  necessary  cost  or  expense. 
MdmTindn-         Sect.  8.     He  shall  deliver  from  the  arsenals  to  the  commanding 
SSpEuStT1     °ffi°er  °f  ea°h  volunteer  troop,  platoon,  battery,  or  company,  such 
i?78,  in,  part  3:  arms  and  equipments  as  he  is  entitled  to  receive,  receive  therein 
the  same  when  required  to  be  returned,  and  give  a  receipt  therefor ; 
and,  if  such  arms  or  equipments  are  damaged,  he  shall  cause  the 
same  to  be  repaired. 
S^!£rd£flag8,      Sect.  9.     He  shall  furnish  to  each  squadron  of  cavalry  a  stand- 
SSJ^Jte^"1"   ar^'  *°  eacjh  trooP  °f  cavalry  and  platoon  of  light  artillery  a  guidon, 
1878,  in,  p«rt  3:  and  to  each  battalion  and  regiment  of  infantry  a  state  and  national 
flag  of  the  regulation  pattern ;  and  to  each  battalion  and  regiment 
two  guidons  and  four  markers,  and  to  the  brigade  a  camp  color ; 
and  a  suitable  bell  and  socket  shall  accompany  each  standard  or 
guidon ;  and  he  shall  furnish  camp  equipage,  musical  instruments, 
and  all  other  things  which  he  is  required  to  procure  for  the  use  of 
the  militia. 
u°w  and  uctict.       Sect.  10.     He  shall  distribute  to  the  several  officers  copies  of  the 
1878,  in,  part  3:  militia  law  of  the  State,  and  to  each  commissioned  officer  and  first 
sergeant  in  the  New  Hampshire  National  Guard  a  copy  of  tactics 
such  as  is  prescribed  for  the  use  of  the  United-States  army,  which 
he  shall,  from  time  to  time,  procure  for  that  purpose,  so  that  each 
officer  entitled  thereto  shall  have  a  copy ;  and  shall  distribute  such 
copies  of  military  books  as  the  legislature  may  direct,  taking  re- 
ceipts therefor. 


Digitized  by 


Google 


Ch.  97.]  OFFICERS,  THEIR  APPOINTMENT  AND   DUTIES.  237 

Sect.  11.    He  shall  make  provision,  personally  or  through  the  ^^SSiS? 
brigade  or  regimental  quartermasters,  for  the  camp  equipage,  quar-  Jgjj£7       8. 
ters,  transportation,  and  for  the  subsistence  of  the  militia  when  11.       ' 
called  into  active  service. 

Sect.  12.    He  shall,  on  or  before  the  first  day  of  September,  an-  2?5£i£  of 
nually,  submit  to  the  governor  a  detailed  estimate  of  the  expenses  jggJJJf-^,. 
of  the  militia  for  the  then  current  year,  including  company  train- 12.       '        * 
ings  and  encampments ;  and  the  governor  is  authorized  to  draw  his 
warrants  from  time  to  time  for  such  sums  as  may  be  necessary  for 
the  prompt  payment  of  such  expenses,  including  pay-rolls  of  officers 
and  privates. 

Sect.  13.    He  shall  seasonably  furnish  the  regimental  paymas- tonSS^t!*** 
ters  with  funds  to  pay  claims  duly  allowed  in  their  regiments ;  but  paymaster; 
no  regimental  paymaster  shall  receive  such  funds  or  other  public  m«Ste?f pfty" 
property  until  he  has  deposited  in  the  office  of  the  adjutant-general  i|^8»117,parfc3: 
a  bond  to  the  State,  with  sufficient  sureties,  to  be  approved  by  the 
adjutant-general,  conditioned  for  the  faithful  appropriation  of  all 
funds  or  other  public  property  which  may  come  to  his  hands  for 
the  use  or  on  account  of  the  militia. 

Sect.  14.     He  shall,  annually,  submit  to  the  governor  and  coun-  SjjSSmSii 
cil,  at  some  session  between  the  first  of  May  and  September,  an  ac-  <*  dbouwe- 
curate  statement  of  his  disbursements  for  the  year  preceding,  with  £e&>  **£££* 
the  vouchers  therefor,  and  the  same  shall  be  audited  and  adjusted  msfirr,  parts: 
by  the  governor  and  council,  or  by  some  suitable  person  by  them 14-  ' 
appointed  therefor ;  and  the  said  account  and  vouchers,  when  so 
audited,  if  allowed,  shall  be  deposited  and  kept  on  file  in  the  office 
of  the  state  treasurer  ;  and,  when  his  account  is  so  audited  and  ad- 
justed by  the  governor  and  council,  or  by  any  person  or  persons  by 
them  appointed  for  that  purpose,  and  by  them  approved  and  found 
correct,  he  shall  receive  a  certificate  from  the  governor  showing 
that  his  accounts  for  the  year  preceding  have  been  audited  and 
found  correct. 

Sect.  15.    He  shall,  annually,  in  May,  make  to  the  governor  JjSSoSp 
and  council  a  report  in  detail  of  the  amount,  kind,  and  condition  of  |g&  Yn^Irt3- 
all  public  property  in  his  charge  ;   and,  when  required,  he  shall  ac- 15.       ' 
count  for  all  funds,  military  stores,  and  other  public  property  com- 
mitted to  his  care  Or  which  have  come  to  his  hands ;  and  deliver  to 
his  successor  in  office  all  such  funds,  stores,  or  other  property  not 
by  him  legally  expended. 

Sect.  16.    The  adjutant-general  shall  record  in  suitable  books,  T£2JJJdd£* 
to  be  provided  at  the  expense  of  the  State  and  to  be  kept  in  a  fire-  m^T£rt£n- 
proof  safe,  all  original  discharges,  final  statements,  certificates  of  iSf^1^!^ 
merit,  brevets,  or  other  original  papers  or  documents  belonging  to,  SSffw!** 
or  in  any  way  affecting,  the  military  or  naval  record  or  claim  for^1}^.,.^. 
service  of  any  officer,  soldier,  or  seaman  of  this  State  who  served,  ie. 
during  the  late  rebellion,  in  the  army  or  navy  of  the  United  States, 
which  may  be  brought  to  him  for  that  purpose. 

Sect.  17.     He  shall  examine  carefully  into  the  genuineness  and  ^fil^S*?* 
authenticity  of  all  papers  so  recorded,  and  make  an  exact  and  at-  i«ra»  in,  part's: 
tested  record,  at  the  request  of  the  parties  interested,  of  such  papers 
as  he  deems  genuine  and  authentic,  and  properly  index  the  same, 
and  furnish  certified   copies  of  such  record  to  persons  interested 
therein. 
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ISSS^S9'  Sect.  18.  Any  person  who  shall  make  or  cause  to  be  made  any 
SuitMpenibr  false,  fraudulent,  or  forged  papers,  to  be  presented  for  such  record, 
iOT8,in,  part  3:  or  w^o  shall  present  or  cause  to  be  presented  for  such  record  any 
18,  false,  fraudulent,  or  forged  papers,  knowing  them  to  be  such,  shall 

be  deemed  guilty  of  forgery  and  be  imprisoned  not  exceeding  seven 
years. 
Adjuunt-gen-  Sect.  19.  The  adjutant-general  shall  have  the  supervision  and 
troii«i£Ior<£?"  control  of  the  armories  of  the  troops  of  cavalry,  companies  of  in- 
i878fi?7fpa?t3:  fantry,  and  all  gun-houses  of  platoons  and  batteries  of  light  artillery, 
,9-  '  and  of  all  battalion,  regimental,  and  brigade  headquarters,  so  far 

as  is  necessary  for  securing  and  protecting  public  property  kept 
therein ;  and  all  gun-houses  owned  by  the  State  shall  be  in  his 
charge  for  the  purpose  of  preservation  and  repair.     The  adjutant- 
general,  with  the  advice  and  consent  of  the  governor  and  council, 
may  sell  and  convey  any  gun-house  and  lot,  and  pay  the  proceeds 
into  the  state  treasury. 
judgMdjjocate-       Sect.  20.     The  judge-advocate  general  is  charged  with  the  super- 
?S>rof2ESn-  vision,  care,  and  management  of  all  things  relating  to  the  admin- 
iSjjStfce1!1111"  istration  of  justice  among  the  military  forces  of  the  State.    He  shall 
mi,  in,  p«rt 3:  diligently  scrutinize   and  examine  the  proceedings  of  all  courts- 
martial,  and  report  thereon  for  the  information  of  the  commander- 
in-chief.     Under  the  orders  of  the  commander-in-chief,  the  judge- 
advocate-general  shall  act  as  judge-advocate  at  any  court-martial 
where  the  public  interests  shall  require  his  attendance. 
S!XuSVdSr       Sect.  21.    The  judge-advocate-general  is  the  legal  adviser  of  the 
portment,  et£    military  department  upon  all  legal  questions   which   may  arise 
m,  in,  part 3:  ^erejn>  an(j  ^  hjm  mav  t>e  referred  for  supervision  all  contracts, 
agreements,  or  other  instruments  to  be  drawn  or  executed  in  the 
course  of  the  business  of  this  department.     It  shall  be  the  duty  of 
the  judge-advocate-general  to  prosecute  any  bond,  the  condition  of 
which  is  violated  by  a  neglect  or  refusal  of  any  officer  to  report  the 
condition  of  any  arms  or  equipage,  or  to  return  the  same  to  any  of 
the  arsenals  of  this  State  as  required  by  law. 
SuKduttS"         Sect.  22.     The  surgeon-general,  subject  to  the  orders  of  the 
1878*117, plrt3:  commander-in-chief,  shall  have  general  supervision  and  control  of 
^  all  matters  pertaining  to  the  medical  department  of  the  National 

Guard,  and  shall  perform  such  other  duties  appertaining  to  his 
office  as  the  commander-in-chief  may  direct. 
JraKdSSST1"        Sect.  23.     The  inspector-general  shall  make  an  annual  inspec- 
i878,*ii7,part3:  tion  of  each  troop  of  cavalry,  platoon  and  battery  of  light  artillery, 
and  company  of  infantry,  and  of  all  other  organizations  belonging 
to  the  National  Guard,  at  such  time  as  the  commander-in-chief  may 
order ;  provided,  however,  that  such  inspection  shall  be  made  on 
or  before  the  first  day  of  July  in  each  year.     He  shall  also  inspect 
all  armories,  books,  records,  and  military  property  in  possession  of 
each  organization,  and  report  to  the  commander-in-chief,  through 
the  adjutant-general,  within  ten  days  of  such  inspection,  the  condi- 
tion thereof. 
Dutieiofquar-       Sect.  24.    The  duties  of  the  quartermaster-general  and  commis- 
commiMary-gen-  sary-general  shall  be  the  same  as  prescribed  by  the  regulations  of 
1878,  in,  part 3:  the  army  of  the  United  States,  relative  to  these  departments,  so  far 
^  as  applicable  and  consistent  with  the  laws  of  this  State. 

Sfl^uST        Sect.  25.    To  each  brigade  there  shall  be  a  brigadier-general, 
1878,  in,  pari 3:  who  shall  appoint,  and  may  remove  at  pleasure,  one  assistant  adju- 


23. 
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tant-general,  with  the  rank  of  lieutenant-colonel ;  one  judge-advo- 
cate, one  medical  director,  one  assistant  inspector-general,  each 
with  the  rank  of  major ;  one  brigade  quartermaster,  one  brigade 
commissary,  one  aid-de-camp,  each  with  the  rank  of  captain ;  and 
one  aid-de-camp,  with  rank  of  first  lieutenant.  There  shall  also 
be  allowed  to  each  brigade,  one  brigade  bugler  and  one  brigade  color- 
sergeant. 

Sect.  26.     To  each  regiment  of   infantry,  there  shall  be  one  J^SSoBeeti  x 
colonel,  one  lieutenant-colonel,  one  major,  and  a  regimental  staff  ists,  117, pota- 
to be  appointed  by  the  colonel  and  removable  at  his  pleasure,  to  ^ 
consist  of  one  surgeon  with  rank  of  major ;  an  assistant  surgeon, 
one  paymaster,  and  one  chaplain,  each  with  the  rank  of  captain ; 
an  adjutant,  one  quartermaster,  who  shall  act  as  paymaster  when 
the  office  of  paymaster  is  vacant,  with  the  rank  of  first  lieutenant, 
— all  to  be  commissioned  by  the  governor  and  commander-in-chief ; 
and  a  non-commissioned  staff,  to  consist  of  a  sergeant-major,  a 
quartermaster-sergeant,  a  commissary-sergeant,  a  hospital  steward, 
and  a  drum-major,  appointed  by  warrant  of  the  colonel. 

Sect.  27.    To  each  separate  battalion,  there  shall  be  a  major  and  ^Jtj{^<teld 
battalion  staff,  to  be  appointed  by  him  and  removable  at  his  pleas-  1*78,117;  part  &: 
ure,  to  consist  of  an  adjutant,  a  quartermaster,  who  shall  serve  as  w' 
paymaster,  each  with  the  rank  of  first  lieutenant,  and  a  surgeon, 
with  rank  of  captain,  to  be  commissioned  by  the  governor  ;  and  a 
sergeant-major  and  quartermaster-sergeant,  to  be  appointed  by  war- 
rant of  the  major. 

Sect.  28.    To  each  troop  of  cavalry  or  company  of  infantry,  g^SjwE1  to" 
there  shall  be  a  captain,  a  first  lieutenant,  and  a  second  lieutenant,  commissioned 
each  to  be  commissioned  by  the  governor,  and  five  sergeants,  the  SSiT1""11* offl" 
first  to  be  orderly-sergeant  and  clerk  of  the  troop  or  company,  and  JgWt^.pMts: 
four  corporals,  to  be  appointed  by  the  captains  and  subalterns  of  the 
troop  or  company,  and  confirmed  by  warrant  of  the  colonel,  coun- 
tersigned by  the  adjutant  of  the  regiment  or  battalion  to  which 
such  troop  or  company  is  attached,  and  removable  upon  the  recom- 
mendation of  a  majority  of  the  commissioned  officers  of  the  troop 
or  company,  subject  to  the  approval  of  the  colonel  or  officer  in  com- 
mand of  the  regiment  or  battalion  to  which  such  organization 
belongs. 

Sect.  29.  To  each  four-gun  battery,  there  shall  be  a  captain,  a  SJ^37^JSSt3: 
senior  first  lieutenant,  a  junior  first  lieutenant,  and  a  second  lieuten-  29. 
ant,  to  be  commissioned  by  the  governor  and  commander-in-chief ; 
six  sergeants,  the  first  to  be  orderly  and  clerk  of  the  battery,  four 
chiefs  of  sections,  one  quartermaster-sergeant,  and  eight  corporals, 
who  shall  receive  their  warrant  of  appointment  in  the  same  manner 
as  the  non-commissioned  officers  of  a  company. 

Sect.  30.     When  the  office  of  brigadier-general,  colonel,  major,  ^^db °next in 
or  captain  is  vacant,  or  such  officer  is  sick  or  absent,  the  officer  next  rank.  y  ™x 
in  rank  in  the  brigade,  regiment,  battalion,  troop,  platoon,  battery,  30?8'  117»p^3: 
or  company  shall  exercise  his  command  and  have  the  same  powers 
and  be  subject  to  the  same  duties  and  liabilities. 

Sect.  31.     When  a  troop,  platoon,  battery,  or  company  is  w^h-^™«nuicom- 
out  officers,  the  commander  of  the  regiment  or  battalion  to  which  pSSt  non-con?-* 
it  is  attached  shall  appoint  non-commissioned  officers  for  the  troop,  ce^o^mpt 
platoon,  battery,  or  company  ;  and  the  senior  officer  so  appointed  Jdng^acantT 
shall  act  as  clerk  thereof,  and  shall  command  the  troop,  platoon,  «*• 
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i878,in,pwt3:  battery,  or  company,  except  when  on  parade  or  when  an  officer  is 

detailed  for  such  command  as  provided  in  the  following  section. 
to •pp°jjj?0»-      Sect.  32.    When  a  troop,  platoon,  battery,  or  company  is  with- 
S^Jh«j.      "  out  commissioned  officers,  the  commander  of  the  regiment  or 
|i8,117,pMt8:  battalion  to  which  it  is  attached  shall  detail  some  officer  of  the 
staff  or  line  in  his  command  to  take  command  of  and  discipline 
such  troop,  platoon,  battery,  or  company  until  an  officer  is  commis- 
sioned therefor ;  and  the  officer  so  detailed  shall  have  the  powers 
and  be  subject  to  the  duties  and  liabilities  of  the  captain  of  said 
troop,  platoon,  battery,  or  company. 
Suited  bj         Sect.  33.    All  officers  of  the  navy,  and  general  and  field  officers 
Soronora&d     of  the  militia,  shall  be  nominated  and  appointed  by  the  governor 
187M17, p«t 3:  and  council;  and  everv  such  nomination  shall  be  made  at  least 
381  three  days  prior  to  such  appointment ;  and  no  appointment  shall 

take  place  unless  a  majority  of  the  council  agree  thereto. 
^i^Som^iiy"      Sect.  34.    The  captains  and  subalterns  in  the  respective  regi- 
offioenonroe-    ments  and  battalions  shall  be  nominated  and  recommended  by  the 
X&Sdcfficew.   field  officers  to  the  governor,  who  is  to  issue  their  commissions  im- 
1878, 117,  part  3:  mediately  on  receipt  of  such  recommendations. 
Amtt,  resign*.       Sect.  35.    Any  commissioned  officer  convicted  of  an  infamous 
ai°5offit£T0T"  crime  shall  be  ordered  under  arrest  by  his  next  superior  ;  and  no 
1878,  in,  pert  3:  officer  shall  resign  his  commission  while  under  arrest,  nor  until  he 
has  accounted  for  and  delivered  to  the  proper  officer  all  public 
money,  files,  records,  and  property  in  his  possession.    And  no 
officer  duly  commissioned  to  command  in  the  New  Hampshire 
National  Guard  or  militia  shall  be  removed  from  his  office  but  by 
the  address  of  both  Houses  to  the  governor  or  by  fair  trial  in  court- 
martial,  pursuant  to  the  laws  of  the  State  for  the  time  being. 
IdfiSShSSni      Sect.  36.    No  person  shall  hold,  or  be  commissioned  to,  any 
office  S  mm**,  office  in  the  New  Hampshire  National  Guard,  who  shall  be  engaged 
1878,  in,  pert  3:  .Q  ^e  ^g^  saie  or  traffic  of  spirituous  or  intoxicating  liquors,  or 

engaged  in  any  other  illegitimate  business. 

^JJjj™*^        Sect.  37.    All  general,  field,  staff,  and  line  officers  having  the 

by  the  governor,  rank  of  lieutenant,  or  of  a  higher  grade,  and  surgeons,  assistant 

37^8,m,part3:  surgeons,  a  judge-advocate,  and  a  state  inspector,  and  chaplains, 

shall  be  commissioned  by  the  governor,  with  advice  of  the  council, 

except  as  is  otherwise  provided  in  this  chapter. 
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CHAPTER    98, 


ORDERLT-BOOKS,   ROSTERS,   AND  RETURNS. 


8B0T1OM 

1.  Brigade,  regimental,  etc,  orderly-books. 

2.  Quartermaster's  orderly-book. 

3.  Roster  of  officers  and  non-commissioned  offl- 

4.  Permits  and  surgeon's  certificates  to  be  re- 

corded. 
•6.  Annual  return  of  men  enrolled. 

6.  Of  public  property. 

7.  Clerk's  duty. 


Sbctiom 
8.  Lists  of  officers  and  men  in  active  militia  to 

be  certified  to  selectmen. 
0.  Regimental  and  brigade  returns. 

10.  Quartermaster's  returns. 

11.  Time  of  making  returns. 

12.  Adjutant-general  to  record  and  forward  re- 

turns. 

13.  To  record  return  of  assistant  quartermaster- 

general. 


4: 


officers  of  his  i878,m,Part4: 


Sect.  1.    The  assistant  adjutant-general  of  each  brigade,  the  Brigade,  regi- 
adjutant  of  each  regiment  or  battalion,  and  the  orderly  of  each  ordSrw-bSoks. 
troop,  platoon  or  battery,  and  company,  shall  keep  an  orderly-book,  Jw8,inlpart4r 
and  record  therein  all  orders  and  official  communications  received 
or  issued  by  his  commanding  officer,  and  all  returns  signed  by  him, 
and  shall  distribute  all  orders  of  his  commanding  officers. 

Sect.  2.     Each  quartermaster  shall  keep  an  orderly-book,  and  J*^^^'8 
record  therein  all  orders  and  official  communications  received  or  i878,rfn,  part 
written  by  him  relating  to  his  office  or  the  public  property  in  his  2* 
charge,  all  receipts  for  public  property  distributed,  and  returns  of 
public  property  made  by  him. 

Sect.  3.    The  assistant  adjutant-general  of  each  brigade  and  the  Roster  of  officers 
adjutant  of  each  regiment  or  battalion  shall  keep  in  his  orderly-  mii?oned°offl 
book  a  roster  of  the  officers  and  non-commissioned 
regiment  or  battalion,  with  the  dates  of  their  appointment ;   and  3- 
the  clerk  of  each  troop,  platoon,  battery,  or  company  shall  keep  a 
like  roster  of  officers  and  non-commissioned  officers  of  his  troop, 
platoon,  battery,  or  company. 

Sect.  4.    The  clerk  of  each  troop,  platoon, battery,  or  company  Perm,J^J1!ur" 
shall  record  in  his  orderly-book  all  permits  and  surgeon's  certificates  cates  to  be  re- 
presented to  him  for  record.  iotmh,  pan  4: 

Sect.  5.    The  commanding  officer  of  each  troop,  platoon,  bat- ^^ 
tery,  or  company,  on  the  first  Tuesday  of  April  in  each  year,  shall  me£Uenroiied.  ° 
make  and  sign  a  correct  return,  in  the  form  prescribed,  of  thei878,117,part4t 
number  of  persons  enrolled  in  his  troop,  platoon,  battery,  or  com- 
pany, and  cause  the  same  to  be  recorded  in  the  orderly-book  of  his 
command,  signed  by  the  cl^pk,  and  transmitted  to  the  adjutant  of 
the  regiment  or  battalion. 

Sect.  6.    He  shall,  at  the  same  time,  make  and  sign  a  correct  of  public  prop- 
return,  in  the  form  prescribed,  of  the  camp  equipage,  ordnance,  tm,  117, part 4: 
military  stores,  musical  instruments,  and  other  public  property  in  6- 
his  troop,  platoon,  battery,  or  company,  furnished  by  the  State, 
cause  the  same  to  be  signed  and  recorded  by  the  clerk,  and  trans- 
mitted to  the  quartermaster  of  his  regiment. 

Sect.  7.    The  clerk  shall  assist  the  officer  in  command  in  making  Sf?ii£ut2^4. 
his  returns,  and  shall  sign  and  record  the  same  in  his  orderly-book.  7.        ,p 

Sect.  8.  The  clerk  of  each  troop,  platoon,  battery,  or  company  Jj5f^°{J^ 
shall,  annually,  in  March,  file  with  the  selectmen  and  assessors  of  ?"veJSj}t£jto~ 
each  town  or  city  in  which  any  officer  or  soldier  of  his 

31 


j.-%rw%rk    be  certified  k> 
WOUp,  selectmen. 


Digitized  by 


Google 


242  0RDERLY-B00K8,   ROSTERS,  AND  RETURNS.  [Ch.  98- 

i878,intp»rt4:  platoon,  battery,  or  company  is  liable  to  be  enrolled,  a  certified  list 
of  such  officers  and  soldiers ;  and  a  certified  copy  of  such  certifi- 
cate shall  be  evidence  of  the  enrollment,  in  said  troop,  platoon, 
battery,  or  company,  of  the  persons  named  in  said  list. 
bri^S^SiSi      Sect.  9.    The  adjutant  of  each  regiment  or  battalion  shall  fur- 
i878,in,p«t4  nish  the  commander  of  each  troop,  platoon,  battery,  or  company, 
assigned  to  the  regiment  or  battalion  of  which  he  is  adjutant,  with 
blank  forms  of  returns  to  be  made  by  them,  and  explain  how  to  be- 
made ;  shall  consolidate  the  returns  made  to  him  into  a  regimental 
return,  record  the  same  in  his  orderly-book,  and  transmit  the  same, 
countersigned  by  the  colonel,  to  the  assistant  adjutant-general  of 
the  brigade,  and  keep  on  file  the  returns  made  to  him ;  the  assist- 
ant adjutant-general  shall  consolidate  the  returns  made  to  him  into 
a  brigade  return,  record  the  same  in  his  orderly-book,  and  transmit 
the  same  to  the  adjutant-general,  and  keep  on  file  in  his  office  a 
copy  of  the  same. 
22£5£nMte^,•      Sect.  1°-     The  quartermaster  shall  consolidate  the  returns  made 
i878,m,p»rt4:  to  him  into  a  regiment  or  battalion  return,  add  thereto  the  public 
property  in  his  keeping,  record  the  same  in  his  orderly-book,  and 
transmit  it,  countersigned  by  the  colonel,  to  the  assistant  quarter- 
master-general, who  shall  consolidate  all  returns  made  to  him,  add 
thereto  all  public  property  in  his  keeping,  record  the  same  in  his 
orderly-book,  and  transmit  it,  countersigned  by  the  brigade  com- 
mander, to  the  quartermaster-general,  and  keep  on  file  the  returns 
made  to  him. 
Ttawoi making      Sect.  11.    The  returns  of  troops,  platoons,  batteries,  and  com- 
i878,n7,part4:panies  shall  be  made  to  the  adjutants  and  quartermasters  on  or 
before  the  first  Tuesday  of  April  in  each  year,  and  the  returns  of 
adjutants  and  quartermasters  on  or  before  the  third  Tuesday  of 
April,  annually ;  and  the  assistant  adjutant-general  and  assistant 
quartermaster-general  shall  forward  their  returns  to  the  adjutant- 
general  and  quartermaster-general  on  or  before  the  first  day  of  May 
in  each  year ;  and  any  officer  neglecting  to  make  return  within  the 
time  required  shall  forfeit  twenty  dollars ;  but  such  forfeiture  may 
be  remitted  by  the  commander-in-chief,  when,  upon  a  report  of 
the  facts  by  the  adjutant-general,  he  deems  the  neglect  excusable. 
oStoneoiS'        Sect.  12.    The  adjutant-general  shall,  as  soon  as  may  be,  exam- 
retaSrwd      *ne  an(*  recor<l  *he  brigade  returns,  and  transmit  the  same  to  the 
1878^17,  part  4:  commander-in-chief,  and  a  duplicate  thereof  to  the  secretary  of  war 
12*  of  the  United  States. 

onSS^r*™  Sect.  13.  He  shall  examine  and  record  the  return  of  the  assist- 
<iMrterm»Bter-  ant  quartermaster-general,  add  thereto  -all  public  property  in  his 
f8?8,ii7,p»rt4:  possession  or  issued  to  regimental  quartermasters,  or  not  otherwise 
13  accounted  for,  and  record  and  transmit  the  same  to  the  commander- 

in-chief. 
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CHAPTER    99. 

UNIFORMS,  ARMS,   AND  EQUIPMENTS,   ORDNANCE  AND   GUN-HOUSES. 

Saono* 

6.  Rent  of  armories  and  gun-houses. 

7.  Allowance  for  repairs  and  powder. 

8.  Punishment  for  breaking  and  entering  armory, 
etc 

9.  For  larceny  of  or  trespass  on  state  property. 
10.  For  selling  or  appropriating  arms,  etc 


1.  Uniforms,  arms,  equipments,  and  horses,  by 

whom  famished. 

2.  Commissioned    officers  may  adopt  uniform 

with  approval  of  adjutant-general* 
&  Present  uniforms  may  be  retained. 
4.  Uniforms,  arms,  etc,  to  be  issued,  when. 
5»  Ordnance  stores. 


Sect.  1.    The  officers  of  the  active  force  or  New  Hampshire  Na-  u^<*SSt«fSSi 
tional  Guard  shall  furnish  their  own  uniforms,  the  state  military  horses?^  whom 
button  being  furnished  therefor  by  the  State  ;  but  the  State  shall  l^mTpart  s : 
furnish  each  officer,  according  to  his  rank,  a  belt  and  side-arms  and  L 
shoulder-knots  of  the  United-States  regulation  pattern.    Non-com- 
missioned officers  and  privates  in  the  cavalry  shall  furnish  their 
own  horses ;  but  the  uniforms,  arms,  and  equipments,  including 
saddles  and  horse-equipments,  of  non-commissioned  officers  and 
privates,  shall  be  furnished  by  the  State,  through  the  quartermaster- 
general. 

Sect.  2.    A  majority  of  all  the  commissioned  officers  of  each  JJg^^j011"1 
regiment,  battalion,  or  separate  troop,  platoon  or  battery  of  light  adopt  uSJJrm 
artillery,  or  unattached  company,  at  a  meeting  called  for  that  pur-  Suta?£g^  °* 
pose,  may  adopt  a  uniform  for  their  command.    They  shall  make  i87B,n7,part5: 
return  of  their  doings  in  writing  to  the  adjutant-general ;  and,  if  2. 
approved  by  him,  such  uniform  shall  become  and  remain  the  estab- 
lished uniform  of  that  command  ;  provided,  however,  that  the  color 
shall  be  the  same  as  worn  in  the  corresponding  branches  of  the 
United-States  service.    Members  of  any  regiment,  battalion,  or  un- 
attached company  may  add  such  sums  as  they  see  fit  to  the  amount 
allowed  by  the  State  for  the  purchase  of  uniforms,  but  the  payment 
of  such  sums  shall  in  no  way  affect  the  right  and  title  of  the  State 
to  such  property. 

Sect.  3.    Existing  companies  having  a  different  uniform  from  £^nmJJnlbe 
that  prescribed  may  retain  and  use  the  same,  unless  otherwise  or-  ntSned^ 
dered  by  the  commander-in-chief.  i878* 117' part  5: 

Sect.  4.    When  a  troop  or  company  has  provided  a  suitable  ar-  uniform^  arms, 
mory,  upon  filing  in  the  office  of  the  adjutant-general  satisfactory  su^S,  when. 
evidence  thereof,  with  a  copy  of  the  roll  of  said  troop  or  company,  J878»117'P*rt5: 
the  commander-in-chief  may  issue  his  order  for  the  delivery,  to  the 
commanding  officer  of  the  troop  or  company,  the  necessary  arms, 
uniforms,  and  equipments ;  and,  upon  receiving  the  same,  said  officer 
shall  receipt  therefor  to  the  adjutant-general,  and  file  in  his  office 
his  obligation  to  hold  the  same  for  the  use  of  the  troop  or  company, 
to  keep  them  in  good  order,  and  to  return  or  transfer  them  accord- 
ing to  any  legal  order  therefor. 

Sect.  5.     When  a  suitable  gun-house  has  been  provided  by  a  J5S?meiart?: 
platoon  or  battery  of  light  artillery  and  approved  by  the  command-  5. 
er-in-chief ,  he  may  order  the  platoon  or  battery  to  be  furnished 
with  the  necessary  ordnance,  equipments,  and  stores,  a  like  receipt 
and  obligation  for  their  safe-keeping  and  return  being  filed  in  said 
office. 
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Sa^SiSSSr     Sect.  6.    The  necessary  expense  for  the  rent  of  an  armory  for 
1878,  in",  p«rt  5:  each  volunteer  company  of  infantry,  not  exceeding  one  hundred 
dollars  a  year,  and  for  an  armory  and  gun-house  of  each  troop  of 
cavalry,  platoon  or  battery  of  light  artillery,  not  exceeding  one 
hundred  and  fifty  dollars  a  year,  and  for  each  battalion,  regimental, 
or  brigade  headquarters,  not  exceeding  one  hundred  dollars  a  year, 
shall  be  allowed  by  the  governor,  and  paid,  on  his  order,  by  the  ad- 
jutant-general, to  the  commander  of  each  brigade,  regiment,  bat- 
talion, troop,  battery,  platoon,  or  company. 
^SSmV0'         Sect.  7.     Such  further  sum  shall  be  so  allowed  and  paid  annually 
powder.  to  the  commander  of  each  platoon  or  battery  of  light  artillery  as 

7.   '    ,part    may  be  necessary  for  the  repairs  of  ordnance  and  equipments,  and 
powder,  the  expenditure  being  first  authorized  by  the  adjutant-gen- 
eral, and  a  detailed  account  thereof,  verified  by  the  oath  of  the 
commander  of  the  platoon  or  battery,  being  filed  in  the  office  of  the 
adjutant-general. 
wSJT^10'       Sect.  8.     If  any  person  shall,  in  the  night-time,  unlawfully  break 
entertagarm©-    and  enter,  or,  in  the  day-time,  break  or  enter,  any  armory,  gun- 
i87Mn,p«t5:  house,  or  arsenal,  owned,  rented,  or  controlled  by  the  State  of  New 
8-  Hampshire,  or  if  he  shall  unlawfully  break  and  enter  any  armory, 

gun-house,  or  arsenal,  and  commit  larceny,  or  trespass  on  any  prop- 
erty therein,  belonging  to  the  State,  he  shall  be  fined  not  exceeding 
five  hundred  dollars,  or  imprisoned  not  exceeding  fifteen  years, 
either  or  both. 
ot  taJST61*©0'        Sect.  9.     Any  person  who  commits  larceny,  or  takes  and  carries 
Jtotep?ot!erty.    away,  or  commits  trespasses  on,  any  property  belonging   to  the 
1878,  in,  part  5:  gtate?  0r  who  willfully  and  maliciously  injures  or  destroys  any 
armory,  gun-house,  arsenal,  or  other  property  belonging  to  the 
State,  wherever  the  same  is  situate  or  contained,  shall  forfeit  to  the 
State  not  more  than  fifty  dollars,  to  be  recovered  by  action  of  debt, 
and  shall  also  be  liable  to  pay  double  damages  sustained  thereby,  or 
imprisoned  not  exceeding  ten  years,  said  forfeiture,  damages,  and 
penalty  to  be  collected  and  enforced  by  the  adjutant-general,  and  by 
him  turned  over  to  the  state  treasurer,  to  be  credited  to  the  account 
of  the  New  Hampshire  National  Guard. 
F<mJ!p1ri2tar         Sect.  10.    Any  person  selling,  offering  for  sale,  secreting,  or 
•nna,  etc         otherwise  unlawfully  disposing  of  or  appropriating  any  arms,  equip- 
1878,  in, parts:  menj.S}  or  stores,  furnished  by  the  State  for  military  use,  or  wearing 
or  using  any  arms,  uniforms,  or  equipments  when  not  on  duty, 
without  consent  of  his  commanding  officer,  shall  be  fined  not  ex- 
ceeding three  hundred  dollars,  or  be  imprisoned  not  exceeding  six 
months,  or  both,  and,  in  addition  thereto,  shall  pay  three  times  the 
yalue  of  such  arms,  equipments,  uniforms,  or  stores  so  unlawfully 
disposed  of,  or  appropriated,  and  three  times  the  damage  to  such 
arms,  uniforms,  and  equipments  so  worn  or  used. 
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CHAPTER  100. 


PARADES  AND  ENCAMPMENTS. 


Sscnosf 

1.  Annual  company  parade. 

2.  Other  company  parades. 

3.  Annual  encampments. 

4.  Commander-in-chief  to  issue  order  for. 

5.  Grounds  for  encampments. 

6.  Assessment  of  damages  for. 

7.  Owner  dissatisfied  may  petition  supreme  court. 
&  Troops  to  be  drilled  and  exercised. 


Bbctioh 

9.  Inspected  and  reriewed. 
*0.  Officers  and  men  exempted  from  arrest. 

11.  Authority  of  officer  commanding  encampment. 

12.  Target  practice. 

13.  United-States  army  regulations  and  laws  to 

govern  militia. 

14.  School  of  instruction  for  officers ;  pay  for  at- 

tendance and  fine  for  non-attendance. 


Sect.  1.    The  commanding  officer  of  every  troop,  platoon,  bat-  £jn^comPany 
tery,  or  company  shall,  on  the  second  Tuesday  in  May,  annually,  ^8/ii7,part6: 
at  one  o'clock  in  the  afternoon,  parade  his  command,  at  which  pa- 1§ 
rade  he  shall  inspect  the  arms  and  equipments  of  his  men. 

Sect.  2.    He  shall  also  parade  his  troop,  platoon,  battery,  or  otherwmpany 
company  one  other  half-day  previous  to  the  annual  encampment,  Jots,  m,  port  6: 
and  may  parade  them  at  such  other  times  as  the  company  may  au-  ^ 
thorize  by  a  vote  of  two-thirds  of  the  company  present  at  any 
parade  duly  warned ;  and,  at  all  parades,  he  shall  drill  and  instruct 
his  company  in  military  exercises  and  evolutions. 

Sect.  3.  There  shall  be  an  annual  encampment  of  the  New  £™g*  encamp- 
Hampshire  National  Guard,  by  brigade,  regiments,  battalions,  or  1878,117, parte: 
otherwise,  as  the  commander-in-chief  may  order,  for  at  least  four 
days,  during  the  month  of  September,  the  order  for  which  shall  be 
delivered  to  the  brigade  commander,  if  the  encampment  is  to  be  by 
brigade,  thirty  days,  and  to  the  regimental  commander  twenty  days, 
before  the  time  appointed  therefor. 

Sect.  4.    The  commander-in-chief  shall  seasonably  issue  his  or-^mm^;;ln-' 
ders  for  such  encampment ;  and,  if  no  time  or  place  is  designated  jj**'0*- 
therefor  by  him,  the  time  and  place  shall  be  determined  by  the  com-  4.   '     ,part 
mander  of  the  troops  to  be  encamped,  regard  being  had  to  their 
convenience  in  travel  to  the  place  designated. 

Sect.  5.    The  officer  commanding  the  troops  to  be  encamped  ^JJ^JaT en* 
may  contract  for  the  use  of  the  land  required  for  the  encampment,  iSSfm! parte: 
at  a  reasonable  rent  to  be  paid  therefor ;  and,  if  suitable  ground  6* 
can  not  be  procured  by  agreement  with  the  owner  for  such  rent,  the 
commander-in-chief  may  order  such  suitable  ground  to  be  taken 
into  the  possession  of  the  State  and  occupied  for  the  encampment. 

Sect.  6.    Upon  petition  of  the  owner  of  the  land  so  occupied  to  ^SSSS^r0' 
the  county  commissioners,  they  shall  assess  the  damages  occasioned  ms,  m,  part  c: 
by  such  occupation,  and  make  return  thereof  to  the  adjutant-general ;  & 
and  the  amount  so  assessed,  with  costs,  shall  be  paid  from  the  state 
treasury. 

Sect.  7.    If    the  owner  is  dissatisfied  with   the  damages   so  gy^jjjgj* 
assessed,  he  may  apply  by  petition  to  the  supreme  court,  at  the  tion  supreme 
next  trial  term  thereof  in  the  county  where  the  land  lies,  for  an  i8?8,ii7, parte: 
assessment  of  his  damages  by  a  jury ;  and  like  proceedings  shall  be  7> 
had  thereon,  so  far  as  the  same  are  applicable,  as  in  the  case  of 
damages  for  land  for  a  highway. 
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SSHiSdSx-        Sect.  8.    At  said  encampment,  the  troops  shall  be  drilled  and 
^Bfoad-  exercised  in  camp  and  field  duty  according  to  the  tactics  in  use  in 

8.        ,part    the  military  service  of  the  United  States,  so  as  to  render  them,  so 
far  as  may  be  practicable,  familiar  with  the  routine  of  such  service, 
by  troops,  platoons,  batteries,  companies,  battalions,  regiments,  and 
brigades.    At  regimental  or  battalion  encampments,  the  brigade 
commander  may  review  and  inspect  the  same. 
ijMgwtedand        Sect.  9.    During  the  encampment,  the  troops  shall  be  inspected 
lOTMnipwrt  6:  and  reviewed,  the  adjutant  of  each  regiment  inspecting  his  regi- 
9*  ment,  if  no  inspector  of  superior  rank  is  present,  and  the  com- 

mander  of  the  encampment  reviewing  in  the  absence    of   his 
superior. 
S!mSedfra^n      Sect.  10.     No  officer,  non-commissioned  officer, musician,  or  pri- 
w«»t.  vate  shall  be  arrested  on  any  civil  process  while  going  to,  returning 

1878,  in, part  e:  from^  or  attending  upon,  any  military  duty,  court-martial,  or  court 

of  inquiry  which  it  is  his  duty  to  attend. 
dSSSSmJlL*     Sect.  11.    The  commanding  officer  of  any  encampment  or  parade 
tog  encamp-      may  cause  those  under  his  command  to  perform  any  field  or  camp 
iOT8,n7,part6:  duty  he  shall  require,  and  may  put  or  cause  to  be  put  under  arrest, 
"'  during  such  encampment  or  parade,  any  member  of  his  command 

who  shall  disobey  a  superior  officer,  or  be  guilty  of  disorderly  or 
unmilitary  conduct.    He  may  arrest,  and  have  authority  to  appoint 
assistants  to  arrest,  any  other  person  or  persons  who  are  disorderly, 
or  who  shall  trespass  on  the  parade  or  encampment  ground,  or  in  any 
way  interrupt  or  molest  the  orderly  discharge  of  duty  by  the  mem- 
bers of  his  command  ;  and  he  may  prohibit  the  sale  of  all  spirit- 
uous or  malt  liquors,  or  cider,  within  one  mile  of  such  parade  or 
encampment  ground. 
^Piff*^t6*      Sect.  12.    The  commander-in-chief  may  order  such  target  or 
12.       ,p      *  rifle  practice,  at  the  annual  encampment  or  at  other  times,  by  com- 
panies, platoons,  batteries,  battalions,  or  regiments,  as  he  deems  for 
the  best  interest  of  the  service. 
SttonSSJSS"     Sect.  13.     The  New  Hampshire  National  Guard,  or  active  force, 
togoTernmiiitia.  when  in  actual  service,  shall  be  subject  to  the  laws  and  regulations 
1878,  in,  part  e:  Q£  t^e  United  States  for  governing  the  militia  when  in  actual  ser- 
vice ;  and,  upon  a  peace  basis,  it  shall  be  governed  by  the  same 
rules  and  regulations  as  to  police,  precedents,  punishment,  and 
camp  and  field  duty,  not  repugnant  to  the  laws  of  the  State,  as  are 
prescribed  in  the  army  regulations  for  governing  the  army  of  the 
United  States  in  time  of  peace. 
atowSwJfw  Sect.  14.     The  commanding  officer  of  each  brigade,  regiment, 

officenTw'or  battalion,  squadron,  or  battery  shall  require  the  commissioned  offi- 
SSSte^l^  cers  of  his  command  to  meet  for  instruction  and  drill  at  such  times 
m?n?Ipart6:  an^  places  as  he  may  designate,  provided  there  shall  be  not  less 
i*.       ?         than  two  nor  more  than  four  such  meetings  in  each  year.    Said 
officers  shall  be  formed  into  a  school  of  instruction,  without  regard 
to  rank,  and  shall  be  instructed  in  such  theoretical,  tactical,  and 
practical  details  of  military  duty  and  discipline  as  the  said  com- 
manding officer  may  deem  proper.     Each  officer  in  attendance  at 
such  meeting  shall  be  allowed  the  same  compensation  as  said  offi- 
cers of  a  like  rank  for  one  day's  duty  at  the  annual  encampment. 
And  any  officer  failing  to  appear  at  said  meeting  when  notified 
shall  be  fined  the  same  as  for  non-attendance  at  an  encampment ; 
but  the  commanding  officer  may  remit  such  fine,  when,  in   his 
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opinion,  a  sufficient  and  proper  excuse  is  given  within  ten  days 
after  said  meeting;  said  fine  shall  be  collected  and  paid  to  the 
-state  treasurer,  as  in  other  cases  for  collection  of  fines,  and  credited 
by  him  to  the  account  of  the  New  Hampshire  National  Guard. 


CHAPTER    101. 


WARNINGS   AND   EXCUSES. 


Sectioh 

1.  Warnings,  by  whom  made. 

2.  How  made. 

3.  Evidence  that  notice  waa  given. 

4.  Oath,  by  whom  administered. 

5.  False  return,  perjury. 

6.  Fine  for  neglect  to  warn. 

7.  Band,  how  warned. 

8.  Fine  for  neglect  to  warn  members  of  band ; 

return  on  order  of  notice  to  be  made  through 
adjutant ;  fine  for  failure  to  report  for  duty. 


Section 
9.  Fine  for  neglect  to  make  return. 

10.  Excuse  for  non-appearance. 

11.  To  be  made  in  writing  to  the  clerk. 

12.  Evidence  of  excuse  not  admissible  until. 

13.  Evidence  of  disability. 

14.  Burgeon's  certificate  prima-facie  evidence  of 

disability. 

15.  Forfeiture  for  receiving  pay  for  such  certifi- 

cate. 


Sect.  1.     When  a  troop,  platoon,  battery,  or  company  is  to  be  warnings,  by 
paraded,  the  commander  shall  issue  his  orders  to  one  or  more  of  the  Tm^m^rtiz 
sergeants,  if  any,  not  being  the  orderly-sergeant,  otherwise  to  one  L 
or  more  privates  of  his  troop,  platoon,  battery,  or  company,  requir- 
ing them  to  warn  the  officers,  musicians,  and  privates  whose  names 
are  inserted  in  or  annexed  to  the  order  to  appear  at  the  time  and 
place  appointed  for  parade. 

Sect.  2.     Such  sergeant  or  private  shall  warn  every  person  whose  how  made, 
name  is  so  inserted,  by  delivering  to  him  in  person,  or  leaving  at  ^78»117»i«rt7: 
his  abode,  a  written  order,  at  least  four  days  previous  to  the  time 
of  such  parade. 

Sect.  3.     The  return  under  oath  of  the  sergeant  or  private,  upon  Evidence  that 
the  order  directed  to  him,  stating  that  such  notice  was  given,  or  a  insTiiTp*^: 
copy  of  the  record  of  such  order  and  return  in  the  company  books,  8- 
certified  by  the  clerk,  is  evidence  that  due  notice  was  given  of  such 
parade. 

Sbct.  4.     The  captain  or  any  commissioned  officer  shall  be  qual-  oath,bywhom 
ified,  by  virtue  of  his  commission,  to  administer  such  oath  upon  any  ii$7MiT?p«rt7: 
return  or  military  order.  4 

Sect.  5.    Any  sergeant  or  private  convicted  of  willfully  making  Fahj  return, 
a  false  return  shall  be  punished  as  in  other  cases  of  perjury.  §i£7iitput7z 

Sect.  6.    If  any  sergeant  or  private  shall  neglect  or  refuse  to  ^e  for  ^^ 
warn  any  officer,  musician,  or  private  whom  he  is  ordered  to  warn,  *™ft7 
he  shall  forfeit  the  sum  of  two  dollars  for  each  person  not  warned,  e.  8'     ,p*rt 

Sect.  7.     When  a  regimental  band  is  wanted  for  duty,  the  com-  JSnwJ"** 
manding  officer  of  the  regiment  to  which  such  band  belongs,  may  i878,ii7,part7: 
issue  his  warrant,  or  cause  it  to  be  issued  through  his  adjutant, 7* 
directed  to  the  master,  deputy-master,  or  any  member  of  said  band, 
warning  them  to  appear  for  duty  at   a  time  and  place  named 
therein. 

Sect.  8.    Any  person  required  to  warn  the  members  of  any  band  Fine  for  neglect 
shall  be  subject  to  the  same  duties  and  liabilities  as  are  required  beno? band- 
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S^tiStobf  an^  imP°8ed  upon  any  person  ordered  to  warn  any  officer,  non-com- 
nude  through  missioned  officer,  musician,  or  private.  The  return  on  such  order 
J^fcJhii  t?6  shall  be  made  through  the  adjutant  of  the  regiment  to  the  officer 
S^^pwfi:  issuing  it,  and  recorded  by  the  adjutant  in  his  orderly-book.  If 
*-  *  any  member  of  such  band,  when  warned,  fails  to  report  for  duty  at 

the  time  and  place  named  in  the  order,  he  shall  be  liable  and  sub- 
ject to  the  same  law  and  regulations  as  are  imposed  upon  officers, 
non-commissioned  officers,  musicians,  and  privates  for  non-appear- 
ance. 
to^fJ^S*      Sect.  9.    If  any  sergeant  or  private  refuses  or  neglects  to  make 
1878,  in,  part  i:  due  return  under  oath  of  any  order  to  him  directed,  agreeably  to- 
such  order,  lie  shall  forfeit  two  dollars  for  each  person  whose  name 
is  inserted  in  or  annexed  to  such  orders  and  who  does  not  appear 
at  such  parade,  to  be  recovered  by  action  of  debt  by  the  comman- 
der ;  but  the  commander,  for  good  cause  shown  within  fifteen  days, 
may  excuse  him. 
^SSuS^omm      Sect.  10.     If  any  non-commissioned  officer,  musician,  or  private 
lHvin,  pin  7:  is  confined  to  his  house  by  sickness  at  the  time  of  any  training  or 
m  encampment,  or  is  absent  from  town  at  the  time  he  is  warned  and 

remains  absent  till  after  such  training  or  encampment,  or  has  any 
other  reasonable  excuse,  the  commander  may  excuse  him  for  non- 
appearance. 
Jritingitothe1        Sect.  11.     No  excuse  shall  be  received  unless  the  same  is  made 
i878k'ii7       7-  *n  wr^nS>  an<*  fikd  wfth  t*ie  clerk  within  ten  days  after  such  train- 
a.  *     ' part    ing  or  encampment,  and  recorded  in  the  clerk's  orderly-book,  unless 
it  is  proved,  that,  by  reason  of  continued  sickness  or  absence,  such 
officer  or  soldier  was  unable  to  make  the  same  within  that  time, 
and  that  the  same  was  made  immediately  on  his  return  or  recovery. 
SJ^J&SE       Sect.  12.    No  evidence  of  any  excuse  shall  be  received  in  any 
sibie  until.        legal  process  until  it  is  shown  that  notice  was  given  of  the  same  as 
\%*>  m'pftrt7:  herein  provided. 

S£w5ro£  Sect.  13.     No  evidence  of  any  disability  by  reason  of  bodily  in- 

1878,  n£ We  7:  firmity  or  debility,  except  in  cases  where  the  party  is  confined  to  hs 

m  house  by  sickness,  shall  be  admitted  in  any  case  but  the  certificate. 

of  the  surgeon  or  assistant  surgeon  of  the  regiment  or  battalion,  or,. 

if  there  is  no  such  surgeon  or  assistant  surgeon  located  in  the  towi* 

or  city  where  the  party  is  confined  on  account  of  disability,  ai* 

affidavit  of  a  physician  in  good  and  regular  standing,  and  practicing 

medicine  under  the  laws  of  the  State,  regularly  sworn  to  by  any 

officer  qualified  to  administer  oaths,  may  be  admitted. 

SSSJJJi^SJ"      Sect.  14.     The  certificate  of  the  surgeon  or  assistant  surgeon, 

ejjjenoeof  dis-  or  the  affidavit  of  a  physician  as  provided  in  the  preceding  section,. 

1878, 117,  part  7:  that  any  person  is  unable  to  perform  the  duty  required  of  soldiers 

14*  in  the  active  militia,  by  reason  of  bodily  infirmity  or  disability 

therein  described,   recorded  in  the  orderly-book,  is  primarfacie 

evidence  of  such  disability  ;  and,  if,  in  the  opinion  of  the  surgeon,, 

assistant  surgeon,  or  physician,  the  disability  arises  from  causes  of 

a  permanent  or  continuing  nature,  the  certificate  or  affidavit  shall 

express  the  time  such  disability  will  probably  continue. 

TCnhHb^Mfar     Sect.  15.    Any  surgeon  or  assistant  surgeon  who  receives  com- 

wfciniEi^«  Pensa^on  f°r  suc^  certificate  or  for  the  examination  made  therefor, 

is.       '       '  shall  forfeit  fifty  dollars,  to  be  recovered  by  action  of  debt,  to  the 

use  of  the  prosecutor. 
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CHAPTER    102. 


PAY  AND   COMPENSATION   FOR  MILITARY  SERVICE. 


1.  Adjutant-general  to  act  as  paymaster-general. 

2.  Pay  of  militia. 

3.  Salary  of  adjutant-general. 

4.  Of  commissary-general. 

&  Pay  of  judge-advocate,  members  of  courts- 
martial,  and  witnesses. 

6.  Of  regimental  band. 

7.  Pay  for  attendance  at  company  parade  and 

inspection. 

8.  Pay  when  in  actual  service. 

9.  Allowance  for  horses. 
10.  Transportation. 


be   made  after  training  or  in- 


Sectiow 

11.  Pay-rolls  to 

spection. 

12.  Certified  by  whom. 

13.  Vouchers  for  supplies  and  transportation. 

14.  Pay-rolls  to  be  made  at  every  parade  or  en- 

campment. 

15.  Of  regimental  band. 

16.  Company  commandants   to  pay  their  com- 

panies; fine  for  neglect  to  pay. 

17.  Pay-rolls  of  field  and  staff. 

18.  Of  brigade  officers. 

19.  Postage  and  other  incidental  expenses. 


Sect.  1.    The   adjutant-general  shall  act  as  paymaster-general,  ^jj^8^" 
and  shall  have  the  general  charge  and  supervision  of  all  expenses  paymaster^en- 
and  pay  for  the  militia  in  the  service  of  the  State.  ms,  in,  part  8: 

Sect.  2.    There  shall  be  paid,  for  subsistence,  attendance,  and  £a 
performance  of  duty,  to  such  officers,  non-commissioned  officers,  ll^in^part  8: 
musicians,  and  privates  as  shall  be  specially  ordered  to  attend  en-  2* 
campments  and  parades,  as  is  provided  in  this  title,  the  following 
sum  each  per  day,  for  every  day  actually  on  duty,  the  inspecting 
officer  excepted :  — 

To  all  non-commissioned  officers,  musicians,  and  privates,  mem-  of  enlisted  men. 
bers  of  regimental  bands  excepted,  one  dollar. 

To  all  commissioned  officers  of  the  line,  two  dollars.  line  officers. 

To  all  field  officers  below  the  rank  of  colonel,  three  dollars.  beiow^neY 

To  all  commanding  officers  of  regiments,  five  dollars.  Regimental  com- 

To  ull  regimental  staff  officers  and  the  staff  officers  of  a  battalion,  JJJJJJJ^  md 
two  dollars  and  fifty  cents ;  and  to  all  non-commissioned   staff  non-commie- 
officers,  one  dollar  and  twenty-five  cents.  Bion6d  8taff' 

To  the  brigadier-general  or  brigade  commander,  six  dollars.  ^ndant?m* 

To  all  brigade  staff  officers,  four  dollars.  Brigade  stair. 

The  inspector-general  shall  receive  for  his  services  the  sum  of  iMpector-gen- 
three  dollars  per  day  for  the  time  actually  and  necessarily  em- 
ployed in  making  inspections,  when  ordered  by  the  commander- 
in-chief,  and  all  necessary  expenses  incurred  ;  provided,  however, 
that  such  compensation  for  pay  and  expenses  shall  not  exceed  five 
hundred  dollars  per  annum. 

Sect.  3.    The  adjutant-general  shall  receive,  as  compensation  2SKgeSera5fa" 
for  his  services  as  adjutant-general,  quartermaster-general,  commis-  ms,  in,  part  8: 
sary-general,  and  paymaster-general,  an  annual  salary,  to  be  fixed 
from  time  to  time  by  the  legislature. 

Sect.  4.     The  commissary-general,  being  relieved  from  active  ^n^TiMUy' 
duty,  shall  receive  an  annual  salary  of  ten  dollars,  which  sum  shall  1878, in, parts: 
not  be  taken  into  account  for  any  services  rendered  by  him  at  the 
request  of  the  adjutant-general  or  for  taking  charge  of  any  public 
property  in  his  care. 

Sect.  5.    The  judge-advocate,  members  of  courts-martial,  other  2^^*52^ 
officers  necessarily  employed  in  any  court-martial,  and  witnesses  bers  of  courts- 
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£*££££*  shall  be  allowed  the  same  fees  for  services  as  are  provided  in  chap- 
.1878,  in,  part 8:  ter  one  hundred  and  four. 

of  regimentoi  Sect.  6.  To  each  member  of  regimental  bands,  there  shall  be 
i8?8l*ii7  parts-  Pa^'  ^  comP^nsation  ^or  services  and  subsistence,  when  ordered 
«.        '        '  out  by  the  regimental  commander  to  do  duty  for  the  regiment,  the 

sum  of  two  dollars  per  day. 
Inoe'Sooffipa^     Sect.  7.    All  officers,  non-commissioned  officers,  musicians,  and 
SSlJrtSm        privates  shall  be  paid,  each,  one  dollar  per  day  for  attendance  and 
lwSfn^Urt  8:  performance  of  duty  as  required  in  sections  one  and  two,  chapter 
7*  one  hundred  and  one,  and  fifty  cents  when  specially  ordered  out 

for  inspection  by  order  from  the  commander-in-chief ;  but  no  com- 
pensation shall  be  allowed  for  any  other  company  training. 
Mfaua  wJJtee         Sect.  8.    The  New  Hampshire  National  Guard,  or  active  force, 
1878,  in,  part 8:  when  in  the  actual  service  of  the  State  in  time  of  war,  insurrection, 
*'  invasion,  riot,  or  imminent  danger  thereof,  shall,  during  their  time 

of  service,  be  entitled  to  the  same  pay,  rations,  and  allowances  for 
clothing  as  are,  or  may  hereafter  be,  established  by  law  for  the 
army  of  the  United  States. 
Allowance  £©r        Sect.  9.    There  shall  be  allowed,  for  each  horse  actually  em- 
1OTM17,  p»rt8:  ployed  by  officers  required  to  be  mounted,  three  dollars  per  day ;  for 
9*  horses  used  in  the  cavalry,  for  non-commissioned  officers  and  order- 

lies when  required,  two  dollars  per  day ;  and  for  each  draft  horse 
employed  in  batteries  of  light  artillery,  not  exceeding  sixteen  to 
each  platoon,  the  sum  of  two  dollars  per  day,  —  which  shall  be  in  full 
for  use,  keeping,  and  forage. 
Transportation.       Sect.  10.     Transportation  shall  be  furnished  by  the  State,  through 
1878,  "'P*1*81  the  quartermaster-general,  to  and  from  the  place  of  any  encamp- 
ment or  parade,  when  troops  are  ordered  out  by  the  commander-in- 
chief, 
pay-roiiatobe        Sect.  11.    The  commanding  officer  of  each  troop,  platoon,  bat- 
ingtop^11"  tery,  or  company  shall  present  to  the  paymaster  of  his  regiment, 
1878,  in,  part  8:  an^>  when  there  is  no  paymaster  to  a  regiment  or  battalion,  to  the 
n.  '     '  quartermaster,  as  soon  as  may  be  after  a  company  training  or  in- 

spection, a  pay-roll  of  his  command,  certified  by  the  clerk,  showing 
the  number  of  officers,  non-commissioned  officers,  musicians,  and 
privates  that  appeared  at  that  training  or  inspection ;  and  the  pay- 
master or  quartermaster,  as  the  case  may  be,  shall  pay  to  the  com- 
manding officer  the  amount  of  the  pay-roll,  and  take  therefor  his 
receipt,  indorsed  on  the  pay-roll. 
<fcrt£«dt>y  Sect.  12.    Pay-rolls  for  privates,  non-commissioned  and  commis- 

r87M*i7,part8:  sioned  officers  shall  be  certified  by  the  orderly-sergeants  and  com- 
12,  manding  officers  of  their  respective  troops,  platoons,  batteries,  and 

companies,  and  approved  by  the  colonel  of  the  regiment  to  which 
they  are  attached ;    pay-rolls  for  general,  field,  and  staff  officers 
shall  be  certified  by  the  general  or  colonel  commanding  the  parade 
or  encampment, 
vouchers  for  Sect.  13.     Accounts  for  supplies  and  transportation  for  a  regi- 

ta^ortauon.  ment  in  camp  shall  be  certified  by  the  colonel  commanding  before 
i|78,ii7,part8:  ^y  are  p^  fry  foe  regimental  paymaster. 

pay-roiia  to  be  Sect.  14.  At  every  parade  or  encampment,  when  regularly 
psnteoro?  ordered,  such  commanding  officer  shall  furnish  to  the  paymaster, 
iSHJin^ts:  or>  *f  no  paymaster,  to  the  quartermaster,  a  pay-roll  of  his  troop, 
!*•  *  '  platoon,  battery,  or  company,  certified  by  the  commanding  officer 
of  the  regiment  or  battalion,  showing  the  number  in  such  troop, 
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platoon,  battery,  or  company  that  appeared  and  did  duty  at  the 
parade  or  encampment,  and  number  of  days'  service  performed  by 
each  officer,  non-commissioned  officer,  musician,  and  private  ;  and 
the  paymaster  or  quartermaster  shall  pay  the  captain  or  command- 
ing officer  of  such  organization  the  amount  of  the  pay-roll. 

Sect.  15.    The  master,  or,  in  his  absence,  the  deputy-master,  shall  S^glm0lltal 
make  and  furnish  the  paymaster,  or  quartermaster  when  acting  as  j|ra,m,pMt8: 
paymaster,  a  like  pay-roll  of  his  regimental  band  when  under  pay, 
to  be  certified  by  the  commanding  officer  of  the  regiment  or  bat- 
talion ;  and  the  paymaster  or  acting  paymaster  shall  pay  to  the 
master  or  deputy-master  the  amount  of  the  pay-roll. 

Sect.  16.     Commanding  officers  shall  pay  to  each  officer,  non-  2SSSS  to'W 
commissioned  officer,  musician,  and  private  of  his  troop,  platoon,  JJJfiJJ'JK^ 
battery,  or  company  (and  the  master  or  deputy-master  the  amount  towiyf 
due  each  member  of  his  band,)  the  amount  due  them  for  attend-  }£8»117»i»rt8: 
ance,  and  shall  take  their  receipts  therefor,  and  file  them  with  the 
clerk  of  the  troop,  platoon,  battery,  or  company,  the  master  or 
deputy-master  filing  their  receipts  with  the  adjutant  of  the  regi- 
ment.   Every  officer  or  master  or  deputy-master  who  neglects  or 
refuses  to  pay  money  so  received  by  him  to  the  person  entitled 
thereto,  for  the  space  of  ten  days  after  demand  made  therefor, 
shall  be  fined  one  hundred  dollars,  for  the  use  of  the  New  Hampshire 
National  Guard. 

Sect.  17.    Pay-rolls  for  the  field  and  staff  officers  of  a  regiment  JJJ'J2S.o£  fleld 
or  battalion,  and  the  non-commissioned  staff  officers,  shall  be  made  wrs.m.pwts: 
and  furnished  the  paymaster  or  acting  paymaster  by  the  adjutant, 
and  certified  by  the  colonel  or  officer  commanding  the  regiment  or 
battalion. 

Sect.  18.    Pay-rolls  for  brigade  officers  shall  be  made  and  for- of  brigade <>«- 
warded  by  the  assistant  adjutant-general,  countersigned  by  the  i878Ui7fp«t8: 
brigade  commander,  to  the  paymaster-general,  who  shall  pay  the  18, 
amount  due  to  each  of  the  brigade  officers  and  non-commissioned 
officers,  taking  their  receipt  therefor. 

Sect.  19.     Postage  and  all  other  reasonable  expenses,  necessarily  £££^5^ 
incurred  in  the  transmission  of  orders  and  returns  or  in  transport-  JSK^fj* 
ing  public  property,  shall  be  paid  by  the  adjutant-general,  upon  19.      7,p*rt 
satsfactory  evidence  of  such  expenditure. 
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CHAPTER    103. 


NON-APPEARANCE,   DEFICIENCIES,   AND   FINES. 


Skctioh 

1.  Fine  for  non-appearance  or  absence  without 

leave. 

2.  For  appearance  without  uniform,  etc. 

3.  For  appearing  with  fire-arms  loaded  with  shot. 

4.  For  refusal  to  obey  orders. 

5.  Clerk  to  record  all  fines. 

6.  Fines  levied  by  warrant  of  commander  directed 

to  clerk,  or  by  complaint. 

7.  Form  of  warrant. 

8.  When  issued. 

9.  Clerk's  powers,  fees,  and  responsibility. 


Sacnow 

10.  Persons  arrested  may  be  discharged,  when. 

11.  Plaintiff's  costs  limited  in  action  for  damages. 

12.  Fines  to  be  paid  to  state  treasurer. 

13.  Fines  of  wards  and  minors. 

14.  Issue  and  service  of  summons  upon  complaint. 

15.  Judgment,  appeal,  and  execution. 

16.  Fines  exceeding  $13.33  to  be  recovered  by 

complaint  in  supreme  court  by  indictments, 
when. 

17.  Dishonorable  discharge. 


For  appearance 
without  uni- 
form, etc. 


Speamic^or  Sect.  1.  Any  officer,  non-commissioned  officer,  musician,  or 
absence  without  private  who  neglects,  after  due  notice,  to  appear  at  any  training, 
i878,m, part 9:  inspection,  or  review,  or  who  is  at  any  time  absent  from  his  guard, 
ls  troop,  platoon,  battery,  or  company  without  leave  from  the  com- 

manding officer,  before  such  guard,  troop,  platoon,  battery  or  com- 
pany is  dismissed,  shall  be  fined  three  dollars. 

Sect.  2.     Any  non-commissioned  officer  or   private  who,  after 
due  notice,  appears  at  any  training,  inspection,  or  review  without 
1878,117,  part 9:  the  uniform,  arms,  and  equipments  of  his  troop,  platoon,  battery,  or 
company,  shall  be  fined  five  dollars  if  the  offense  is  committed  at 
any  encampment,  and  three  dollars  if  at  a  company  training. 
wttn^rSSmf        Sect.  3.    Any  non-commissioned  officer  or  private  who  comes 
^^n^part^  on  Para<*e  a*  any  training,  inspection,  encampment,  or  review,  with 
s.        '        '  his  pistol,  musket,  or  rifle  loaded  with  powder  and  ball,  slugs,  or 
shot,  shall  be  fined  not  more  than  fifty  dollars  or  imprisoned  not 
more  than  twelve  months,  for  such  offense. 
oS  'omSts*0         Sect.  4.     Any  officer,  musician,  or  private,  who,  after  due  notice, 
i8787,ii7*p^rt9:  neglects  to  obey  any  legal  order  to  turn  out  and  march  for  the 
suppression  of  a  riot,  or  in  case  of  an  invasion  or  threatened  in- 
vasion, or  to  enforce  the  execution  of  the  laws  of  the  State  or  of 
the  United  States,  or,  when  out,  refuses  to  obey  the  command  of 
his  superior  officers,  shall  be  fined  not  more  than  five  hundred  dol- 
lars, or  imprisoned  not  more  than  two  years. 
S6^1*501*       Sect.  5.     The  clerk  of  each  troop,  platoon,  battery,  or  company, 
1878,  in,  part  9:  shall  make  in  his  orderly-book  a  record  of  all  persons  who  have  in- 
curred a  fine  at  each  training  or  encampment,  specifying  their 
offenses,  which  shall  be  signed  by  the  commander  and  clerk ;  and 
the  same  or  a  certified  copy  thereof  is  evidence  of  such  offense,  but 
other  evidence  relating  thereto  may  be  received. 

Sect.  6.  Fines  for  non-appearance,  for  deficiency  of  equipment, 
and  for  disorderly  conduct,  when  the  amount  does  not  exceed  thir- 
teen dollars  and  thirty-three  cents,  may  be  levied  by  distress,  by 
1878;  in,  part  9:  warrant  under  the  hand  and  seal  of  the  commander  of  the  troop, 
platoon,  battery,  or  company,  directed  to  the  clerk  ;  or  a  complaint 
may  be  filed  by  the  clerk  before  a  justice,  at  the  choice  of  the  com- 
mander. 
Fwmof  war-         gECT#  7^    The  warrant  may  be  in  substance  as  follows :  —    \ 

1878, 117,  part  9:  *  \ 

7. 


Fines  levied  by 
warrant  of  com- 
mander directed 
to  clerk,  or  by 
complaint. 
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THE  STATE  OF  NEW   HAMPSHIRE. 

[l.  s.]     To  the  clerk  of         ,  in  the        regiment  of  New  Hamp- 
shire National  Ghiard,  in  said  State :  — 
Whereas ,  ,  of  ,  in  the  county  of        ,  a  liable 

to  do  military  duty  in  said  ,  being  duly  warned  to  appear  on 

parade  near  ,  in        ,  on  the     day  of        ,  18    ,  at     of  the 

clock  in  the  noon,  armed  and  equipped  for  inspection  or  mili- 
tary exercise,  and  there  to  await  further  orders,  being  the  time  and 
place  of  mustering  said  military  organization,  did  unnecessarily 
neglect  [here  insert  the  offense],  whereby  he  has  incurred  a  fine  of 
dollars,  for  which      is  by  law  liable. 

You  are,  therefore,  in  the  name  of  the  State  of  New  Hampshire, 
required,  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
,  to  levy  and  collect  said  fine,  with  forty  cents  more,  for  this 
precept  and  your  own  fees,  and,  for  want  of  such  goods  and  chat- 
tels, to  take  his  body  and  commit  him  to  jail  in  said  county  ;  and 
the  keeper  of  said  jail  is  required  to  receive  and  detain  him  in  jail 
until  he  pay  said  fine  and  all  lawful  fees  of  is  otherwise  discharged 
by  due  course  of  law ;  and  you  are  also  required  to  make  return 
hereof,  with  your  doings,  to  the  commanding  officer  of  said  , 

within  forty  days. 

Dated  at        ,  this        day  of        ,  18     . 

Commanding  , 

N.  H.  N.  G. 

Sect.  8.    No  warrant  shall  be  issued  within  fifteen  days  after  J2;n1}yued-  9. 
such  fine  is  incurred,  nor  after  sixty  days.  8.        ,part 

Sect.  9.    The  clerk  shall  have  the  same  power,  be  subject  to  the  cierk*fpowert, 
same  liabilities,  proceed  in  the  same  manner,  and  be  entitled  to  the  irSmy.  w-pon" 
same  fees  upon  such  warrant  as  a  sheriff  in  levying  executions  ;  but  ™**  ™ >****- 
such  clerk  shall  be  answerable  only  for  his  own  conduct,  and  this 
warrant  shall  be  a  sufficient  justification,  notwithstanding  any  irreg- 
ularity in  the  proceedings  of  others. 

Sect.  10.    Any  person  arrested  upon  such  warrant  or  upon  exe-  ^"^iJT6-**1 
cution  for  any  fine  except  for  offenses  named  in  sections  three  and  ehSged,  when, 
four  of  this  chapter,  may  give  bond  and  take  the  oath  prescribed  by  JSf8,11*,paiPt9s 
law  for  poor  debtors,  and  be  discharged  in  the  same  manner  as  if 
arrested  upon  execution  for  debt. 

Sect.  11.    The  plaintiff,  in  any  action  against  such  commander  pwnturs  coats 
or  clerk  for  anything  done  under  such  warrant,  shall  recover  no  i^dSLljw!^ 
more  cost  than  damages,  unless  it  is  shown  to  the  court  that  the  Jw8,ti7,p»t9: 
proceedings  were  willful  and  malicious,  or  the  cost  was  caused  by 
continuances  granted  at  the  defendant's  request  or  by  an  appeal 
claimed  by  him. 

Sect.  12.     All  fines  collected  under  the  provisions  of  this  chapter  Fines  to  be  paid 
shall  be  paid  to  the  adjutant-general,  and  by  him  paid  to  the  treas-  ISw** 
urer  of  the  State,  and  credited  to  the  account  of  the  New  Hamp-  J*™.m,pwt»-. 
shire  National  Guard. 

Sect.  13.    Parents,  masters,  and  guardians  shall  be  liable  for  Fines  of  wudi 
fines  and  penalties  incurred  by  persons  under  their  care,  and  may  mnjl^s: 
be  proceeded  against  in  the  manner  provided  by  this  chapter,  or  ^ 
such  minors  may  be  proceeded  against  as  if  they  were  of  full  age. 
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^aiSlLZSma     Sect.  14.    Upon  complaint  filed  by  the  clerk  for  any  fine,  a  simi- 
an complaint,  mons  shall  be  issued  and  served  as  other  writs  of  summons,  and 
i?8,m,p*rt9:6uch  complaint  and  summons  may,  at  any  time,  be  amended  by 
leave  of  the  court,  with  costs.    If  the  party  summoned  shall  neg- 
lect to  appear,  judgment  shall  be  rendered  against  him  by  default. 
SSfwd  eScu-     Sect.  15.    The  judgment  against  the  respondent  in  the  com- 
mon. **  plaint,  shall  be  for  the  fine  and  costs ;  from  which  judgment  of  the 
i|78,ii7,  part  :  j^jj^  ^e  may  appeai  ^  \n  civil  cases,  upon  recognizing,  with  suffi- 
cient sureties,  to  enter  and  prosecute  his  appeal,  and  to  pay  such 
fine  and  costs  as  may  be  adjudged  against  him,  otherwise  execu- 
tion shall  issue  against  him. 
Pines  exoeeding      Sect.  16.    When  the  amount  of  fines  claimed  exceeds  thirteen 
S^db^com-  dollars  and  thirty-three  cents,  the  clerk  may  file  his  complaint  in 
Sl^  court;     the  supreme  court  for  the  county  in  which  either  the  complainant 
When***06"*'    or  resP°^dent  resides,  and  service  shall  be  made  and  other  proceed- 
ing, in,  partyings  had  thereon,  as  in  other  civil  proceedings.     Where  no  other 
m                mode  is  prescribed,  fines  for  military  offenses  and  delinquencies 

shall  be  collected  on  indictment, 
wahonorabie         Sect.  17.    If  any  officer,  non-commissioned  officer,  musician,  or 
m?n?!'part9:  private  shall  be  guilty  of  "disorderly  conduct  or  conduct  unbecoming 
n"  an  officer  and  soldier,  or  shall  be  intoxicated  when  on  duty,  or  in 

camp,  or  at  any  training,  parade,  review,  or  inspection,  when  duly 
and  regularly  warned,  or  at  any  time  when  any  company,  platoon, 
battery,  troop,  battalion,  or  regiment,  by  vote  or  otherwise,  volun- 
teers to  parade,  or  at  any  other  time  when  any  officer,  non-commis- 
sioned officer,  musician,  or  private  is  wearing  a  state  uniform,  such 
person,  upon  being  convicted  by  a  court-martial,  or  court  of  inquiry, 
which  may  be  convened  as  is  provided  in  chapter  one  hundred  and 
four,  shall  be  dishonorably  discharged  from  the  military  service  of 
the  State.  When  any  officer,  non-commissioned  officer,  musician,  or 
private  is  dishonorably  discharged,  upon  the  order  or  recommen- 
dation of  such  court,  for  any  offense  named  in  this  title,  an  order 
shall  be  issued  by  the  commanding  officer  of  the  regiment,  battal- 
ion, troop,  battery,  platoon,  or  company  to  which  such  person  be- 
longed, setting  forth  the  cause  of  complaint,  the  order  or  sentence 
of  the  court,  and  that  such  person  is  dishonorably  discharged  from 
the  military  service  of  the  State.  The  order  shall  be  promulgated 
to  every  troop,  platoon,  and  battery,  and  to  every  company  in  the 
regiment  or  battalion  to  which  such  person  belonged,  at  the  first 
regularly  called  meeting  after  the  commanding  officer  thereof  re- 
ceives the  same  ;  and  the  orderly  shall  make  a  correct  copy  of  such 
order  in  the  orderly-book. 
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CHAPTER  104. 


COURTS-MARTIAL   AND   COURTS  OP  INQUIRY. 


Saonox 

16.  To  keep  and  transmit  minutes  of  proceeding* 
end  evidence. 

16.  Statement  of  parties,  etc.,  to  be  in  writing. 

17.  Original  records  of  courts-martial  to  be  de- 

posited. 

18.  Fees  of  president,  members,  etc. 

19.  Fee-roll. 

20.  Courts  of  inquiry. 

21.  Oath  of. 

22.  Of  judge-advocate. 

23.  Parties  interested  may  introduce  witnesses. 

24.  Court  of  inquiry  not  to  give  opinion  upon  the 

merits. 

25.  Regimental  court-martial. 

26.  Officer  wronged  may  have  redress. 

27.  Capital  punishment  not  to  be   inflicted   by 

courts-martial  in  time  of  peace. 


Snono* 

1.  Arrest  and  trial  of  officers. 

2.  Report  of  arrest,  etc. 

3.  Order  for,  and  composition  of,  courts-martial. 

4.  Defendant  officer  to  be  served  with  order  and 

charges. 
&  Oath  of  court  and  judge-advocate. 

6.  Challenges  to  the  court. 

7.  Order  of  voting  by  court ;  two-thirds  neces- 

sary to  convict. 

8.  Sentences  by  court 

9.  Disturbing  court,  how  punished. 
19.  Charges  must  be  preferred  within  the  year. 

11.  Non-appearance  or  standing  mute,  equivalent 

to  pleading  not  guilty. 

12.  Oath  to  witnesses. 

13.  Witnesses,  how  summoned;    punishment  for 

non-attendance;  fees. 

14.  Judge-advocate  to  attend  all  courts;  special 

judge-advocate. 

Sect.  1.    Any  officer  who  neglects  to  perform  the  duties  of  his  oxr0m^ersdtrial 
office,  or  to  obey  the  rightful  orders  of  his  superiors,  or  who  is  1878,  m/put 
guilty  of  unofficer-like  or  ungentleman-like  conduct,  may  be  put 10:  L 
under  arrest  by  his  superior  officer,  and  tried  by  a  court-martial ; 
and  any  officer  so  under  arrest  who  exercises  any  command  shall, 
on  conviction  by  a  court-martial,  be  cashiered. 

Sect.  2.    Every  arrest  and  all  charges  and  specifications  relat-Bjpo*  of  arrest, 
ing  thereto  shall  be  reported  without  delay,  by  the  officer  ordering  Jots,  117,  part 
the  same,  to  the  adjutant-general,  to  be  laid  before  the  commander-       ' 
in-chief,  who,  on  examination  of   the  report,  may  discharge  the 
officer  from  arrest,  if,  in  his  opinion,  the  case  does  not  call  for  a 
court-martial,  or  may  order  a  court-martial  for  his  trial. 

Sect.  3.     Courts-martial  may  be  ordered,  as  occasion  may  w-^i"^^ 
quire,  by  the  commander-in-chief,  who,  in  such  order,  shall  desig-  coS^martw.* 
nate  the  time  and  place  of  holding  such  court,  and  the  names  of  ioIV17'  part 
the  officers  composing  it,  to  consist  of  not  less  than  three  nor  more 
than  six  in  number.     The  senior  officer  named  shall  preside,  and 
shall  be  of  superior  rank  to  the  officer  on  trial. 

Sect.  4.    The  officer  to  be  tried  shall  be  served,  at  least  fourteen  S^tJ^^J^ 
days  before  the  session  of  said  court,  with  a  copy  of  the  order  for  with  order  and 
the  same  for  his  appearance  thereat,  and  a  copy  of  the  charges  and  isteFuV,  part 
specifications  on  which  he  is  to  be  tried,  attested  by  the  adjutant- 10:  *■ 
general,  and  served  and  returned  to  the  judge-advocate  by  any  per- 
son or  officer  designated  by  the  adjutant-general.    The  charges 
shall  specify  the  act  or  neglect  constituting  the  alleged  offense,  and 
shall  be  signed  by  the  person  making  them,  and  addressed  to  the 
commander-in-chief. 

Sect.  5.    Before  proceeding  to  any  trial,  the  judge-advocate  shall  £fi5s52»©- 
administer  to  the  president  and  each  of  the  members,  separately,  cats. 
the  following  oath:    "You  swear  that,  without  partiality,  favor,  10:6. 
affection,  prejudice,  or  hope  of  reward,  you  will  well  and  truly  try 
the  cause  now  before  you,  between  the  State  and  the  person  to  be 
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tried,  and  that  you  will  not  divulge  the  sentence  of  the  court  until 
it  is  approved  or  disapproved,  and  that  you  will  not,  on  any  ac- 
count, at  any  time  whatever,  discover  the  vote  or  opinion  of  any 
member,  unless  required  to  give  evidence  thereof  as  a  witness  by  a 
court  of  justice  in  a  due  course  of  law.  So  help  you  God.9*  And 
the  president  shall  administer  to  the  judge-advocate  the  following 
oath  :  "  You  swear  that  you  will  faithfully  and  impartially  discharge 
your  duties  as  judge-advocate  on  this  occasion,  as  well  to  the  State 
as  to  th6  accused,  and  that  you  will  not,  on  any  account,  at  any 
time  whatever,  divulge  the  vote  or  opinion  of  any  member  of  this 
court-martial,  unless  required  to  give  evidence  thereof  as  a  witness 
by  a  court  of  justice  in  a  due  course  of  law.  So  help  you  God" 
challenge*  to  Sect.  6.  After  the  president,  members,  and  judge-advocate  are 
m^n^imrt  sworn,  any  member  may  be  challenged,  either  on  the  part  of  the 
10:  *  government  or  the  accused,  the  cause  of  challenging  being  stated  in 

writing ;  and  the  validity  thereof  shall  be  determined  by  the  court, 
the  members  objected  to  not  voting.  One  member  only  can  be 
challenged  at  once, 
order  of  voting  Sbct.  7.  On  all  questions,  the  opinion  of  the  youngest  member 
^^eoeaury  in  commission  shall  be  taken  first,  and  so  on,  regularly,  to  the  old- 
mTinfpart  cs*  >  an(*>  un^ess  two-thirds  of  the  members  agree  that  the  accused 
io:  7.    *         is  guilty,  he  is  acquitted. 

sentence*  by  Sect.  8.  Courts-martial  may  sentence  an  officer  convicted  by 
187^117,  part  them  to  be  cashiered,  or  reprimanded  in  orders,  or  may  impose  a 
io:  8.  gne  nofj  more  than  one  hundred  dollars,  which  may  be  recovered  by 

the  adjutant-general,  in  an  action  of  debt,  in  the  name  of  the  State. 
If  any  officer  is  sentenced  to  be  cashiered,  the  court  shall  adjudge 
him  incapable  of  holding  any  military  office  for   life  or  a  term 
of  years,  according  to  the  aggravation  of  the  offense. 
S^h^f  nn       Sect.  9.     Courts-martial  and  courts  of  inquiry  are  authorized  to 
Shed!    w  p,m"  preserve  order  during  their  sessions  ;  and,  if  any  person  in  their 
io^V17' part    presence  behaves  in  a  disorderly  manner,  or  makes  any  tumult  in 
or  disturbs  the  court,  and  does  not,  upon  command  of  the  marshal, 
desist  therefrom,  the  court  may  confine  him  for  a  time  not  exceed- 
ing eight  hours. 
°^to^m^fthiS     Sect.  10.    No  officer  shall  be  tried  before  a  court-martial  for  any 
the  Ye«.  offense  committed  more  than  one  year  before  the  complaint  in 

10!  io!17' part  writing  is  made  therefor,  unless,  by  reason  of  absence  or  other 
manifest  impediment,  he  shall  not  have  been  amenable  to  justice 
within  that  period. 
Nonappearance  Sect.  11.  If  any  officer  for  the  trial  of  whom  a  court-martial  is 
mute^eoofrdent  appointed  does  not  appear,  or  withdraws  in  contempt  of  court,  or, 
tejjteadlngnot  being  arraigned,  from  obstinacy  or  deliberate  design  stands  mute, 
loai"7' part    or  answers  foreign  from  the  purpose,  the  court  shall  proceed  to 

trial  as  if  he  had  pleaded  not  guilty, 
oath  to  wit-  Sect.  12.    The  judge-advocate  shall  administer  the  following 

lSrefw,  part  oath  or  affirmation  to  witnesses  required  to  give  evidence  before  a 
10:*2,  court-martial  or  court  of  inquiry:  "You  swear  [or  affirm],  that 

the  evidence  you  shall  give,  in  relation  to  the  charge  now  in  hear- 
ing, shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 
So  help  you  God;  "  [or,  "  This  you  do  under  the  pains  and  penal- 
ties of  perjury"'] 
witnesses,  how  Sect.  13.  The  judge-advocate  shall  cause  the  witnesses  for  the 
p^rishnient  for  prosecution  to  be  summoned  by  any  person  by  him  directed,  by 
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subpoena  signed  by  him.  The  accused  shall  be  entitled  to  like  proc-  »»***•»*■«»; 
ess  for  witnesses  in  his  defense,  and  depositions  may  be  used,  as  in  isrs,  in,  put 
civil  courts.  Any  witness  duly  summoned  who  shall  refuse  to  ap- 
pear and  testify  may  be,  by  warrant,  signed  by  the  president  of  the 
xourt  and  directed  to  the  sheriff  of  the  county,  his  deputy,  or 
-either  constable  of  the  town  in  which  such  witness  resides,  com- 
mitted to  the  jail  in  such  county,  there  to  be  held  at  his  own  ex- 
pense, until  he  shall  be  discharged  by  due  course  of  law.  The  fees 
of  all  witnesses  summoned  on  the  part  of  the  State,  and  of  the 
judge-advocate  for  summoning  them,  shall  be  the  same  as  are 
allowed  in  civil  causes,  to  be  taxed  by  the  president  of  the  court 
and  paid  by  the  State  to  the  judge-advocate,  who  shall  pay  the  fees 
of  witnesses,  when  received  by  him,  to  the  persons  to  whom  they 
are  due ;  and,  if  the  sentence  of  the  court  be  against  the  accused, 
and  be  duly  approved,  said  fees  shall,  by  warrant  under  the  hand 
of  the  president  of  the  court,  directed  in  manner  aforesaid,  be  col- 
lected of  the  delinquent  and  paid  to  the  State. 

Sect.  14.  The  judge-advocate  shall  attend  all  courts-martial  Judge-advocate 
ordered  in  his  brigade ;  and,  if  he  is  unable  to  attend  or  any  legal  JSiSJu?«p«cm 
impediment  exists  to  his  acting,  the  commander-in-chief  may  ap-  m^nifv**' 
point  a  special  judge-advocate  for  such  court.  10: 14- 

Sect.  15.    The  judge-advocate  shall  keep  accurate  minutes  of  the  to  keep  and 
proceedings  of  the  court  and  of  the  evidence,  shall  impartially  state  S2T5?  mte* 


the  evidence  for  and  against  the  accused,  and  shall  transmit  his  JjJS™ 


eri- 


minutes,  signed  by  the  president  and  himself,  with  the  papers  used  J{^5117'  *•* 

at  the  trial  or  certified  copies,  to  the  commander-in-chief,  under 

seal. 

Sect.  16.    The  statement  of  the  complainant  and  the  defense  of  statement  of 
the  accused,  motions  to  the  court,  objections  to  evidence,  and  oTfu  Siting. 
opinions  of  the  judge-advocate  on  questions  of  law,  shall  be  in  l^V.17'  *** 
writing,  and  entered  on  the  minutes  or  annexed  thereto. 

Sect.  17.     The  original  records  of  all  courts-martial  shall  be  orf^»ueoo«i» 
deposited  and  kept  in  the  adjutant-general's  office,  and  the  accused  uaitobed^poe- 
shall  be  entitled  to  a  copy  thereof,  upon  paying  therefor  the  fees  J^  n7j  p^ 
allowed  to  the  secretary  of  state  for  copies.  10:  n- 

Sect.  18.    The  fees  in  courts-martial  and  courts  of  inquiry  shall  Fee*  of  presi- 
be  as  follows  :     To  the  president,  members,  marshal,  and  judge-  etc?' membtn, 
advocate,  each  three  dollars  per  day,  and  six  cents  per  mile  for  l^V17* part 
travel  to  and  from  court ;  to  the  judge-advocate,  for  drawing  the 
necessary  papers,  and  for  copies  and  recording,  twelve  and  a  half 
cents  for  each  page  of  two  hundred  and  twenty-four  words  ;  to  the 
marshal,  for  notifying  members  and  the  accused  of  the  time  and 
place  of  trial,  six  cents  per  mile  for  actual  and  necessary  travel  out 
and  in,  and  twenty-five  cents  for  each  notification,  and  for  summon- 
ing witnesses,  twenty-five  cents  each  ;  to  the  marshal  or  sheriff,  for 
committing  any  person,  the  same  fees  as  are  allowed  for  like  ser- 
vice on  civil  process ;  and  to  witnesses,  the  same  fees  as  are  allowed 
witnesses  in  the  supreme  court. 

Sect.  19.     A  roll  shall  be  made  by  the  judge-advocate  of  all  fees,  r«e-roii. 
charges,  and  expenses,  specifying  the  services  and  to  whom  due ;  ioms.  ,p* 
and  the  president  and  judge-advocate  shall  certify  that  the  fees 
and  charges  are  legal,  the  contingent  expenses  necessary,  and  the 
charges  reasonable ;   and,  the  same  being  transmitted  with  the 
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record  to  the  governor,  he  shall  draw  his  warrant  therefor  in  favor 
of  the  president  of  the  court, 
courts  of  in-  Sect.  20.     Courts  of  inquiry,  to  consist  of  three  officers  and  a 

JsWm,  part  judge-advocate,  to  be  designated  by  the  commander-in-chief,  may 
10:  be  ordered  by  him  to  examine  into  any  military  transaction  or  any 

accusation  or  imputation  against  any  officer,  or  for  the  purpose  of 
settling  a  military  question,   or  for  establishing  good  order  and 
discipline. 
1878  in   art        Sect.  21.    The  judge-advocate  shall  administer  to  the  officers- 
io:  21.  '         composing  the  court  the  following  oath  or  affirmation  :     "You 
swear  [or  affirm]  that  you  will  well  and  truly  examine  and  inquire 
into  the  matter  now  before  you,  without  partiality,  favor,  or  preju- 
dice, affection,  or  hope  of  reward.    So  help  you  God;"  [or,"  TAt> 
you  do  under  the  pains  and  penalties  of  perjury.99'] 
onudg©-advo-        Sect.  22.    The  president  shall  then  administer  to  the  judge- 
is^  in,  part    advocate  the  following  oath :     "  You  swear  [or  affirm]  that  you 
10:22.  will  impartially  record  the  proceedings  of  the  court  and  the  evi- 

dence to  be  given  in  the  case  in  hearing.  So  help  you  God; "  [or, 
"  This  you  do  under  the  pains  and  penalties  of  perjury.99] 
r£rfn\lnt£tro-  Sect.  23.  Parties  personally  interested  shall  be  notified,  per- 
due© witnesses,  mitted  to  cross-examine  witnesses,  and  introduce  evidence  so  as 
lo^b!17'  p*rt  fairly  to  investigate  the  circumstances  in  question, 
court  of  inquiry  Sect.  24.  Such  court  shall  not  give  their  opinion  upon  the  mer- 
lon u^thepin"  its  of  the  case  unless  specially  required,  but  their  proceedings  shall 
isftun,  part  ^  signed  by  the  president  and  judge-advocate,  and  transmitted  to 
io:  k  the  commander-in-chief. 

lo^inartiai  Sect.  25.  Any  inferior  officer  or  soldier  deeming  himself  wronged 
1878,  in,  part  by  the  commanding  officer  of  his  troop,  platoon,  battery,  or  com- 
io:  25.  pany,  may  complain  to  the  regimental  or  battalion  commander,  who 

shall  convene  a  regimental  court-martial  to  try  the  cause;  and, 
from  the  decision  of  such  court,  either  party  may  appeal  to  a  gen- 
eral court-martial,  and,  if  the  appeal  is  vexatious,  the  party  appeal- 
ing may  be  punished  at  the  discretion  of  the  court, 
omcer  wronged       Sect.  26.     Any  officer  who  is  wronged  by  the  commander  of  his 
dress.  vere"      regiment  or  battalion,  and  who,  on  application,  is  refused  redress, 
i(£V.17'part    may  complain  to  the  commander-in-chief  or  commander  of  the 
forces  in  service,  and  he  shall,  by  court  of  inquiry,  court-martial, 
or  otherwise,  in  his  discretion,  examine  the  case,  and  cause  justice 
to  be  done. 
S^tnotto^"       Sect.  27.    No  person  shall  suffer  death,  by  sentence  of  court- 
inflicted  by       martial,  for  any  offense  committed  in  time  of  peace. 

court-martial  in 
time  of  peace. 
1878,  117,  part 
10:27. 
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CHAPTER  105. 

REGULATION   OP  MILITIA   AND  EXAMINATION  OP  OFFICERS. 


Sacnox 

1.  Regulations  for  government  of   militia;  an- 

nual expense  limited. 

2.  Commission  for  examination  of  officers. 


Section 

3.  Company  by-laws. 

4.  Repealing  clause ;  this  title  takes  effect,  when, 

etc. 


Sect.  1.    The  commander-in-chief  is  hereby  authorized  to  estab-  Regulations  for 
lish  and  prescribe  such  rules,  regulations,  forms,  and  precedents  as  mufSTsMma 
he  may  deem  proper  for  the  use,  government,  and  instruction  of  SK'mfp^r1' 
the  New  Hampshire  National  Guard,  and  to  carry  into  full  effect 11:*- 
the  provisions  of  this  title.    The  governor  is  hereby  authorized  to 
draw  his  warrant,  from  time  to  time,  for  a  sum  not  to  exceed  twen- 
ty-five thousand  dollars  annually,  for  the  expense  thereof. 

Sect.  2.  The  commander-in-chief  is  hereby  authorized,  as  often  commission  for 
as  he  may  deem  that  the  good  of  the  service  requires,  to  appoint  a  oSSSrs**011  o£ 
military  board  or  commission,  to  consist  of  three  competent  per-  ii?V17' p,rt 
sons ;  and  it  shall  be  the  duty  of  the  said  board  to  examine,  in  mili- 
tary tactics,  physical  ability,  moral  character,  capacity,  attainments, 
general  fitness  for  the  service,  and  efficiency,  such  commissioned 
officers  as  the  commander-in-chief  may  order  to  be  thus  examined. 
And  the  commanders  of  brigades,  regiments,  or  battalions  may  re- 
port to  the  commander-in-chief,  through  the  adjutant-general,  any 
of  their  subordinate  officers  for  such  examination.  If  the  decision 
of  said  board  be  unfavorable  to  such  officers  and  be  approved  by 
the  commander-in-chief,  he  shall  thereupon  suspend  such  officers 
from  command  for  the  term  of  six  months  ;  and,  upon  the  expira- 
tion of  said  six  months,  all  such  officers  so  suspended  may  present 
themselves  for  re-examination.  The  members  of  said  board  shall, 
before  entering  upon  the  duties  of  their  position,  be  sworn  to  an 
honest  and  impartial  performance  of  those  duties ;  provided,  always, 
that  no  officer  whose  rank  or  promotion  would  in  any  way  be  affect- 
ed by  the  decision  of  said  board  in  any  case  that  may  come  before 
it,  shall  participate  in  the  examination  or  decision  of  the  board  in 
such  case,  and  that  at  least  two  of  its  members  shall  be  of  equal 
rank  with  the  officer  to  be  examined ;  and  no  officer  shall  be  exam- 
ined on  irrelevant  subjects  or  in  reference  to  military  matters  relat- 
ing to  a  grade  higher  than  that  for  which  he  is  commissioned. 
The  officers  constituting  such  board  shall  receive  the  same  pay  and 
allowance  for  traveling  expenses  as  members  of  courts-martial. 

Sect.  3.    Any  troop,  platoon,  battery,  or  company  may  make  company  »y- 
and  adopt  such  by-laws  as  they  see  fit,  subject  to  the  approval  of  im,  in,  part 
the  judge-advocate  of  the  brigade.  11:3* 

Sect.  4.    The  provisions  of  this  title  shall  take  effect  on  and  This  title  takes 
after  the  first  day  of  April,  eighteen  hundred  and  seventy-nine,  with  ImSiifvift* 
the  exceptions  and  limitations  hereinafter  expressed.     All  persons  U:*# 
who  are  enlisted  in  the  New  Hampshire  Volunteer  Militia  at  said 
time  shall  be  held  for  the  remainder  of  the  term  for  which  they  are 
enlisted  ;  and  all  persons  who,  at  said  time,  shall  hold  any  office 
under  any  of  the  laws  then  in  force,  shall  continue  to  hold  the 
same,  according  to  the  tenure  thereof,  except  those  offices  which 
have  been  abolished  and  those  as  to  which  a  different  provision  shall 
have  been  made  by  this  title. 
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TITLE  13. 

OF  REGULATIONS  OF  POLICE. 


Chapter  106.  —  Of  firewards  and  firemen. 

Chapter  107.  —  Of  village  fire  districts. 

Chapter  108.  —  Of  the  safe-keeping  of  gunpowder. 

Chapter  109.  —  Of  the  sale  of  spirituous  or  intoxicating  liquor. 

Chapter  110.  —  Of  licensing  shows,  billiard-tables,  and  bowling-alleys. 

Chapter  111.  —  Of  the  removal  of  nuisances. 

Chapter  112.  —  Of  small-pox  and  pestilential  diseases. 

Chapter  113.  —  Of  quarantine. 

Chapter  114. — Of  pilots  and  harbor-master. 

Chapter  115.  —  Of  wild  animals,  dogs,  and  sheep. 

Chapter  116.  —  Of  diseases  of  domestic  animals. 


CHAPTER    106. 


FIREWARDS    AND    FIREMEN. 


Section 

1.  Firewards  to  choose  a  chief  and  clerk. 

2.  Firewards  to  control  engines  and  firemen. 

3.  Firewards  to  direct  at  fires  and  save  property. 

4.  Chief  to  control  engines  and  proceedings. 

6.  Penalty  for  refusing  to  obey,  or  assuming 
office. 

6.  Power  to  remove  buildings. 

7.  Damages,  how  assessed  and  paid. 

8.  On  neglect,  court  to  award  damages. 

9.  Firewards  to  establish  regulations. 

10.  Firewards  to  put  out  fires. 

11.  Chief  to  keep  apparatus  in  order. 

12.  His  compensation ;  bills,  how  paid. 

13.  Firewards  to  appoint  firemen ;  their  exemp- 

tions. 


To  choose  a 
chief  and  clerk. 
R.  8.111:1. 
C.  8. 114: 1,  4. 
1844, 143: 1,  2. 
1845.243:1. 
O.  B.  96: 1. 

To  control  en- 
gines and  fire- 
men. 

R.  8.111:3. 
C.  8. 114:  3. 
6.  8.  98:  2. 


SacTiov 

14.  Organisation  and  duties  of  firemen. 

15.  Certificates  of  service  and  payment. 

16.  Ladders  and  buckets,  when  to  be  provided. 

17.  Ladders  on  other  buildings. 

18.  Penalty,  by  whom  paid. 

19.  Notice  to  repair  basardous  buildings.  J 

20.  Liability  for  neglect  to  repair. 

21.  Engineers,  when  appointed ;   powers  and  du- 

ties. 

22.  Firewards  to  inquire  into  fires. 

23.  Chapter,  where  in  force ;  statutes  adopted  may 

be  in  force. 

24.  Doors  to  public  assembly  rooms  to  open  out- 

wards. 

25.  Penalty  for  non-compliance. 


Sect.  1.  The  firewards  chosen  in  any  town  shall  constitute  a 
board ;  shall  elect  a  chief  fireward  and  clerk,  whose  signatures  to 
any  notice,  appointment,  or  act  of  the  board  shall  be  sufficient ; 
shall  adopt  a  badge  of  office  and  determine  their  respective  sen- 
iority. 

Sect.  2.  They  shall  have  at  all  times  the  control  of  all  fire- 
engines,  fire-hooks,  hose,  and  all  other  implements  designed  or  used 
for  the  extinguishment  of  fire  in  such  town,  and  of  all  persons  ap- 
pointed to  serve  in  any  engine,  hose,  or  ax  company,  or  other  asso- 
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ciation  whose  duty  shall  be  to  aid  in  extinguishing  fires,  in  all 
things  pertaining  to  their  appointment. 

Sect.  3.    The  firewards  shall  forthwith  repair  to  the  place  where  5j^JJi[Ya 
any  fire  may  break  out,  with  their  badges  of  office,  and  exert  them-  proJStj™9 
selves,  and  require  assistance  from  all  persons  present,  to  extinguish  o.  t  till 2. 
and  prevent  the  spreading  of  such  fire,  and  control  and  direct  their  G-  *■  %:  3 
labor  to  remove  property  endangered,  and  appoint  guards  to  take 
care  of  the  same,  and  to  suppress  all  tumults  and  disorders  with 
force  if  necessary. 

Sect.  4.     The  chief  fireward,  or  in  his  absence  the  senior  fire-  £j^££Stro1 
ward  present,  shall  have  the  general  direction  of  the  location  and  g"^?.^  4 
action  of  all  engines  and  other  apparatus,  and  the  government  and  ism.  143*:  3, 4! 
direction  of  all  persons  and  proceedings  relating  to  any  fire,  and  G,8;9G:4* 
the  other  firewards  shall  aid  him  in  all  things  as  his  assistants. 

Sect.  5.     If  any  person  present  at  any  fire  shall  refuse  or  neg-  S3ng*> obey 
lect  to  obey  the  commands  of  the  firewards,  or  any  of  them,  or  ®^uml11^ 
shall  unlawfully  assume  the  office  or  badge  of  office  of  a  fireward,  r.s?'ih:  <?. 
he  shall  be  fined  not  exceeding  fifty  dollars.  o.  1*. iets?* 

Sect.  6.     The  major  part  of  the  firewards  present  at  any  fire  1878»31:1- 
may  cause  any  building  or  thing  whatever  to  be  pulled  down,  blown  do^b^iffin^ 
up,  or  removed,  if  they  judge  it  necessary  to  stop  the  progress  of  ^  s°f  1  iTis. 
the  fire ;  and  any  fireward  may  require  assistance  from  any  person  c.8.*ii4:'i5.' 
present  at  such  fire  for  that  purpose.  G* &  %:  c" 

Sect.  7.    The  selectmen,  on  application,  shall  appraise  the  dam-  JJjJJg^!6 
age  done  to   any  building  or  thing  by  order  of  the  firewards  as  selectmen  aud 
aforesaid,  assess  a  tax  for  the  payment  therefor,  and  make  compen-  £.  s.  inTio. 
sation  to  the  owner,  unless  it  shall  appear  that  the  fire  began  in  £; f; 9^7!°' 
such  building,  or  that  the  same  must  have  been  burned  if  it  had 
not  been  destroyed  or  removed. 

Sect.  8.     Upon  the  refusal  of  the  selectmen,  or  their  neglect  for  ^^S^rd 
three  months  after  such  application  to  appraise  such  damage  and  damages, 
assess  such  tax,  the  party  injured  may  petition  the  supreme  court  c'.h'iu:  17.' 
for  redress  ;  and  the  court,  after  due  notice  to  the  town,  shall  ascer- G-  *■  %:  8* 
tain  such  damages  and  render  judgment  and  issue  execution  there- 
for, and  for  costs  against  the  town. 

Sect.  9.    The   firewards  may  establish    such    regulations    re- SESESiwgu- 
specting  the  kindling,  guarding,  and  safe-keeping  of  fires,  for  the  ***£**>  ^ntd' 
prevention  and  extinguishment  of  fires,  and  for  the  removal  of  r.s.  111:8,9. 
shavings  and  other  combustibles  from  any  building  or  place  as  they  g.  si  96: 9/  * 
shall  think  expedient,  which  shall  be  signed  by  the  major  part  of 
the  firewards,  recorded  by  the  town  clerk,  and  posted  in  two  or 
more  public  places  in  the  town,  thirty  days  before  they  shall  take 
effect.     Penalties  not  exceeding  twenty  dollars  for  each  offense 
may  be  prescribed  by  the  firewards  for  the  breach  of  such  regula- 
tions. 

Sect.  10.     Every  fireward  shall  cause  any  fire  deemed  by  him  to  JJuK^whK! 
be  dangerous,  in  any  street  or  elsewhere,  to  be  extinguished  or  re-  5-f-^;£- 
moved.  o.  s*.  96:'io. 

Sect.  11.    The  chief  fireward  shall  keep,  or  cause  to  be  kept,  in  ^j^^^11 
order  all  apparatus  provided  by  such  town  for  the  extinguishment  2!Cn™o 
of  fires,  and  cause  all  cisterns  and  sources  of  water  prepared  f or  ism,  143-  2,  t 
the  fire  department  to  be  fully  supplied  and  kept  in  order ;  and  °* 8- %:  "• 
shall  annually  report  to  the  town  the  condition  of  all  the  apparatus 
under  his  care  belonging  to  the  town,  and  the  amount  expended 
for  repairs  thereon. 
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Sect.  12.  The  chief  fireward  shall  be  paid  for  his  services  such 
compensation  as  the  selectmen  shall  think  reasonable ;  and  the  bills 
for  necessary  repairs  of  the  apparatus  provided  for  the  extinguish- 
ment of  fires  made  by  his  direction,  being  approved  by  him,  shall 
be  paid  by  the  selectmen. 

Sect.  13.  The  firewards  shall  appoint  firemen,  not  exceeding 
twenty  for  each  ordinary  hand  engine,  fifty  for  each  larger  suction 
engine,  fifteen  for  each  steam  engine,  and  twenty  for  each  hose, 
and  hook  and  ladder  carriage,  whose  warrants  shall  be  signed  by 
the  chief  fireward  and  clerk ;  and  they  shall  be  exempted  from 
serving  on  juries  and  from  military  duty. 

Sect.  14.  The  firemen  shall  be  organized  in  such  companies, 
shall  appoint  such  officers,  and  shall  be  subject  to  such  duties  in  re- 
lation to  the  care,  preservation,  and  use  of  the  public  property  in- 
trusted to  them,  and  to  meeting  for  drill  in  the  management  thereof, 
as  the  firewards  shall  direct  or  approve ;  and  shall,  by  night  and 
day,  under  the  direction  of  the  firewards,  use  their  best  endeavors 
to  extinguish  any  fire  that  may  happen  in  their  city  or  town  or  the 
vicinity  thereof. 

Sect.  15.  The  chief  officer  of  each  company  of  firemen  shall 
annually,  in  September,  make  and  certify  under  oath  a  list  of  those 
firemen  who  have  faithfully  performed  all  their  duties  in  his  com- 
pany, and  return  the  same  to  the  selectmen ;  and  each  person  so 
returned  shall  receive  in  October  three  dollars  for  his  services,  and 
such  further  sum  as  may  be  voted  by  the  town. 

Sect.  16.  Every  town  may  by  vote  or  by-law  provide  that  every 
house  or  building  with  fireplaces  or  stoves,  in  the  town,  or  in  a  defi- 
nite part  of  the  town,  shall  have  thereon  a  good,  secure  ladder 
reaching  from  the  ground  to  the  ridgepole,  and  shall  be  provided 
with  one  leathern  bucket,  of  such  form  as  the  firewards  may  pre- 
scribe, for  every  two  fireplaces  or  stoves  in  such  house,  under  a 
penalty  of  six  dollars  for  every  three  months'  neglect. 

Sect.  17.  Similar  ladders  shall  be  kept  on  all  buildings  on 
which  the  firewards  judge  them  to  be  necessary,  in  those  towns  and 
parts  of  towns  in  which  such  ladders  are  or  may  be  legally  required 
on  any  building,  subject  to  the  like  penalty  for  neglect. 

Sect.  18.  Such  penalty  shall  be  paid  by  the  owner,  if  known 
and  resident  in  the  town,  otherwise  by  the  occupant ;  and  any  ton- 
ant  who  may  be  compelled  to  pay  such  penalty  may  retain  the 
amount  thereof  and  the  costs  from  his  rent,  or  recover  the  same 
amount  of  his  lessor  in  an  action  for  money  paid  to  his  use. 

Sect.  19.  If  any  building  is  deemed  by  the  firewards  to  be  dan- 
gerous to  the  property  of  others,  by  reason  of  decay,  want  of  re- 
pairs, or  otherwise,  they  may  give  written  notice  to  the  owner  to 
repair  or  alter  the  same,  which  shall  contain  a  particular  account  of 
the  repairs  or  alterations  required  to  be  made.  If  the  owner  does 
not  reside  in  the  town,  such  notice  may  be  given  to  the  occupant, 
and  if  there  is  no  occupant  such  notice  may  be  posted  in  at  least 
three  public  places  in  such  town,  or  published. 

Sect.  20.  If  such  repairs  or  alterations  are  not  made  within 
thirty  days  after  such  notice  given,  posted,  or  published,  the  owner 
or  occupant  so  notified  shall  be  liable  to  a  penalty  of  ten  dollars  for 
each  month's  neglect,  and  shall  be  liable  to  the  owner  of  any  build- 
ing or  property  consumed  by  fire  communicated  from  such  danger- 
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■ous  building,  for  all  damages,  as  he  would  be  if  he  had  willfully  set 
fire  to  such  dangerous  building. 

Sect.  21.    The  selectmen,  being  authorized  by  vote  or  by-law  of  2{|£j^£j: 
any  town,  shall  appoint  a  chief  engineer  and  assistant  engineers,  neervwheu ap- 
-and  clerk  of  the  fire  department,  who  shall  respectively  have  the  EdWJ!0™* 
powers  and  perform  the  duties  of  the  chief  and  other  fircwards  and  i^  iS:i'f  & 
their  clerk,  and  as  a  board  shall  have  the  powers  and  perform  the  0.8.96:21! 
duties  of  the  board  of  firewards. 

Sect.  22.    The  board  of   firewards  or  engineers  of  any  town  ,^rJJJrJ(^> 
have  power  to  inquire  into  the  cause  and  origin  of  any  fire,  and  to  cause  of  area, 
compel  the  attendance  of  witnesses  to  testify  before  them  upon  cub!  %?22. 
such  inquest,  and  for  that  purpose  have  the  powers  vested  in  jus- 
tices of  the  peace. 

Sect.  23.    The  preceding  sections  of  this  chapter  shall  be  in  SftSw-TuS? 
force  in  any  town  in  which  apparatus  for  the  extinguishment  of  *»*•  now  in 
fires  shall  be  provided  at  the  public  expense,  and  firewards  or  fire  t£So.mmycon" 
engineers  shall  be  duly  elected  or  appointed.     But  the  statutes  now  alusVofin: 
in  force  in  any  town  relating  to  the  extinguishment  of  fires  shall  J  g  ^.^ 
remain  in  force,  subject  to  be  repealed  or  superseded  by  vote  of  the 
town. 

Sect.  24.     The  outer  doors,  and  doors  of  all  passages  leading  JtJSw&SSS! 
outwards,  of  all  churches,  school-houses,  public  halls,  and  buildings  to°JJno"t- 
to  be  used  for  public  purposes,  except  depots,  hereafter  constructed,  i875t  4^  i!n' 
shall  open  outwards.  i«e»»:i. 

Sect.  25.     If  any  person  shall  neglect  to  comply  with  the  pro-  J^$^non' 
visions  of  the.  preceding  section,  he  shall  pay  a  fine  not  exceeding  i876?2S:  2/ 
five  hundred  dollars  for  the  benefit  of  the  county  where  such  build- 
ing is  located,  to  be  recovered  by  indictment. 


CHAPTER    107. 


VILLAGE   FIRE   DISTRICTS. 


Sacnox 

1.  Districts  how  established. 

2.  Meeting,  how  called  and  district  organised. 

3.  What  officers  chosen,  and  their  powers. 

4.  Power  to  raise  money ;  may  purchase  or  take 


Section 
6.  Annual  and  special  meetings. 

6.  Boundaries  of  districts  may  be  changed. 

7.  Village  precincts  to  continue. 

8.  Fire  districts  and  precincts,  how  terminated. 


Sect.  1.     Upon  petition  of  ten  or  more  legal  voters,  inhabitants  nk^c*,jbow 
of  any  village  situate  in  one  or  more  towns,  the  selectmen  of  such  c.  s.  ne:  1. 
town  or  towns  shall  fix  by  suitable  boundaries  a  village  fire  dia-JalSifi.1" 
trict,  including  such  village  and  such  parts  of  the  town  or  towns 
adjacent  as  may  seem  to  them   convenient,  and  make  a  record 
thereof. 

Sect.  2.     Said  selectmen  shall  notify  a  meeting  of  the  legal  2u^Dandhd£- 
voters  residing  in  said  district  in  the  same  manner  in  which  town  J^^p1?^ 
meetings  are  required  by  law  to  be  called,  the  notice  for  such  meet-  im,m\2,z\£ 
ings  being  posted  at  two  public  places  in  said  district.     At  suchG,8W:2, 
meeting  the  legal  voters  may  by  vote  establish  such  district,  and 
shall  thereupon  be  invested  with  the  powers  specified  in  this  chap- 
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ter,  and  be  subject  to  the  laws  relating  to  firewards  and  the  extin- 
guishment of  fires. 
IS^iSflmr         Sect.  3.    The  voters  at  said  meeting  and  at  each  annual  meet- 
c^ffJTk    *nS  s'ia^  e*ec*  ^  ballot  a  moderator  and  clerk,  and  so  many  fire- 
1849, 862:  £,  6.    wards   or  engineers  as  they  shall    think    necessary,  who  shall' 
i*.  a  J7:3        exercise  in  relation  to  the  district  meetings  the  like  powers  to  those 
of  moderator,  clerk,  and  selectmen  of  towns;  and  the  firewards 
and  clerk  shall  have  in  said  district  the  same  powers  and  perform 
the  same  duties  as  the  like  officers  in  towns ;  and  the  firemen  by 
them  appointed  shall  have  the  same  rights  and  immunities  and  be- 
subject  to  the  same  duties  as  firemen  in  towns. 
monT  ^°iSl8e        Sect.  4.     Such  district  may  vote  to  raise  money  and  purchase 
Durchaie  or  take  one  or  more  fire-engines,  hose,  hooks,  ladders,  engine-houses,  and 
c.  t  no:  7.       all  apparatus  usual  or  necessary  for  the  extinguishment  of  fire,  to 
o84!! 97?47'       light  t'ie  streets  thereof,  and  for  other  necessary  charges  and  ex- 
1874,  ii:  i.        penses  of  said  district ;  may  purchase  or  procure  land,  not  exceed- 
ing half  an  acre,  and  may  erect  thereon  suitable  and  necessary 
buildings  for  the  purposes  of  said  fire  district ;  which  vote  shall  be 
certified  by  the  clerk  to  the  selectmen,  and  the  sums  so  voted, 
assessed,  collected,  and  paid  over  to  said  firewards  in  the  same 
manner  as  school-district  taxes  are  assessed  and  collected.     If  a 
suitable  location  or  the  necessary  buildings  for  the  purposes  of  any 
fire  district  cannot  be  procured  for  a  reasonable  price,  the  select- 
men of  tho  town  or  towns  in  which  said  fire  district  is  situated, 
upon  petition  of  ten  or  more  voters  in  said  district,  may  lay  out  a 
lot  of  land,  not  exceeding  half  an  acre,  and  appraise  the  damages 
to  the  owner,  who  shall  have  like  remedy  for  increase  of  damages 
as  if  the  same  were  laid  out  for  a  highway. 
•iScSa  iSSi-         Sect.  5.    A  meeting  of  said  district  shall  be  annually  held  at 
ing*.  such  time  as  the  district  may  determine,  at  which  said  firewards 

i84»,852:i  shall  submit  an  account  of  their  receipts  and  disbursements,  for 
g.  s.97:5.  allowance,  and  make  report  of  the  condition  of  the  property  of  the 
district  in  their  care ;  and  special  meetings  may  be  called  when 
there  shall  be  occasion. 
tecte!£L£be  Sect.  6.  The  selectmen  of  the  towns  in  which  village  fire  dis- 
i863gi42i  tricts  or  precincts  have  been  established,  upon  petition,  after  notice 
a  8.' »7:  s.       to  parties  interested,  and  a  hearing,  may  change  the  boundaries* 

thereof,  their  decision  being  recorded  in  the  books  of  the  district. 
SJJtTtobe con-      Sect.  7.     Village  precincts  established  under  the  laws  hereto- 
Gns"97-7        fore  in  force  shall  have  the  rights  conferred  by  this  chapter,  and 

shall  be  governed  by  its  provisions, 
aowjjjjjj}-*'  Sect.  8.  Village  fire  districts  now  existing,  and  such  as  may 
jH*ed,*tc.  hereafter  be  established,  and  village  precincts  having  the  rights  of 
fire  districts  may,  by  a  two-thirds  vote  of  the  legal  voters  in  said" 
district  or  precinct,  terminate  the  existence  of  such  district  or  pre- 
cinct and  dispose  of  their  corporate  property. 
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CHAPTER  108. 


SAFE-KEEPING    OF  GUNPOWDER. 


Section 

1.  Firewards  to  make  regulations. 

2.  To  March  lor  powder  unlawfully  kept 

3.  Not  over  twenty-five  pounds  to  be  kept ;  pen- 

alty. 

4.  How  kept  for  sale ;  penalty. 

5.  How  transported  through  towns;  penalty. 


Section 

6.  Carriage  with  powder  not  to  stand  in  towns ; 

penalty. 

7.  Peddling  gunpowder  forbidden ;  penalty. 

8.  Gunpowder  illegally  kept,  forfeited. 

9.  Gunpowder  to  be  put  in  magazine. 
10.  Penalties,  how  recovered  and  applied. 


Sect  1.     The  board  of  firewards,  if  any,  or  the  selectmen  of  any  Firewardato 
town,  may  establish  rules  and  regulations  from  time  to  time  rela-  Son's  as^gun- 
tive  to  the  times  and  places  at  which  gunpowder  may  be  brought  to  JSJJJhhs.  h 
or  carried  from  such  town,  by  land  or  water,  and  the  time  when  g.s.96:i. 
and  the  manner  in  which  the  same  may  be  transported  through  the 
same. 

Sect.  2.    Any  two  firewards,  police  officers,  or  selectmen  may  Firewards.  etc., 
search  any  building  in  the  compact  part  of  any  town,  and  any  ves-  jJowdeTunSw- 
sel  lying  in  any  port  in  which  they  have  cause  to  suspect  that  gun-  O.  n?h. 
powder  in  a  greater  quantity  than  twenty-five  pounds  is  kept  or  g- 1 1^8.:21* 
stored ;  and  in  case  a  greater  quantity  shall  be  found,  shall  seize 
the  same  as  forfeited. 

Sect.  3.     Any  person  who  shall  keep  or  knowingly  suffer  any  Not  over 
quantity  of  gunpowder  greater  than  twenty-five  pounds  to  be  kept  ™Sd8~Jbe 
or  stored  in  any  such  building  or  vessel,  or  aid  or  assist  in  keeping  ^s/fi^!7" 
or  storing  the  same,  or  shall  know  that  the  same  is  so  stored  or  g- 1 ™:*- 
kept,  and  shall  not  forthwith  inform  one  of  the  firewards,  police  i^  31  li*. 
officers,  or  selectmen  thereof,  shall  forfeit  a  sum  not  more  than  five 
dollars  for  every  day  the  same  shall  be  so  stored  or  kept. 

Sect.  4.     Gunpowder  kept  for  retail,  in  quantities  less  than  JJy* ke5A/tor 
twenty-five  pounds,  shall  at  all  times  be  kept  in  a  canister  of  tin  its'.  112:3/ 
or  other    metal,   securely    covered    from  fire,   or   if    the    same  g.  1. 98%?* 
is  kept  in  a  cask  or  wooden  combustible  vessel,  the  said  cask  or  ves- 
sel shall  be  enveloped  in  a  close  leathern  bag ;  and  if  any  person 
shall  keep  any  gunpowder  for  retail  in  any  other  manner  he  shall 
forfeit  a  sum  not  more  than  five  dollars  for  every  day  the  same 
shall  be  so  kept. 

Sect.  5.    No  gunpowder  shall  be  transported  through  the  compact  How  ?»n8-   ^ 

,       j.  a  «ii  •  j.  x'x-         ^i_  1  ported  through 

part  of  any  town  or  village  in  greater  quantities  than  one  hun- towns,  penalty, 
dred  pounds,  nor  unless  the  casks  containing  the  same  are  envel-ai'iil/i" 
oped  in  close  leathern  bags,  unless  it  shall  be  conveyed  in  a  closely  G- s- a8: 5- 
covered  carriage ;  and  if  any  person  shall  transport  any  greater 
quantity  of  gunpowder,  or  in  any  other  manner,  he  shall  forfeit  a 
sum  not  exceeding  fifty  dollars. 

Sect.  6.     No  carriage  upon  which  there  shall  be  a  greater  quan-  {^JfJott? 
tity  than  twenty-five  pounds  of  gunpowder  shall  be  suffered  to  stand  *£jj£n  fcowni; 
in  any  building,  or  near  any  dwelling-house,  store,  or  other  building,  ITSm:  5. 
in  the  compact  part  of  any  town  ;  and  any  person  who  shall  stop,  g.s.96*o\* 
place,  or  leave  any  such  carriage  as  aforesaid  shall  forfeit  a  sum  not 
exceeding  fifty  dollars. 


Sect.  7.     If  any  person  shall  carry  from  town  to  town,  or  from  Peddling 


place  to  place,  any  gunpowder,  for  the  purpose  of  peddling  or  sell-  Sen; 


tgun- 
torbW-r 
penalty. 
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B.  8.112:7. 
<J.  8. 118:  7. 
■G.  8.  98:  7. 


Gunpowder, 
-when  forfeited. 
R.8.  112:1,  6. 
<3.  8. 118: 1,  6. 
O.  8.  98:8. 


Gunpowder  to 
*e  deposited  in 


R.  S.  112:  9. 
C.  8. 118:  9. 
<J.  8.  98:  9. 


Penalties,  how 

recovered  and 

applied. 

R.  8. 112: 10. 

-0.8.118:10. 

<J.  8.  98: 10. 


ing  it  by  retail  in  quantities  less  than  twenty-five  pounds,  or  shall 
sell,  or  offer  to  sell,  by  retail,  any  gunpowder  in  any  highway  or 
street,  or  on  any  wharf,  parade,  or  common,  or  if  any  person  shall 
sell  or  deal  out  any  gunpowder  in  the  night  time,  between  sunset 
and  sunrise,  he  shall  forfeit  for  each  offense  a  sum  not  more  than 
five  dollars. 

Sect.  8.  Any  gunpowder  kept  or  stored  in  any  building  as  afore- 
said, or  kept  for  retail,  or  transported  contrary  to  the  provisions  of 
this  chapter,  or  found  on  any  carriage  left  standing  contrary  to  the 
foregoing  provisions,  or  carried  for  the  purpose  of  peddling  or  retail, 
or  offered  for  sale  contrary  to  the  foregoing  provisions,  shall  be  for- 
feited ;  and  any  fireward,  police  officer,  or  selectman  may  seize  the 
same  as  forfeited. 

Sect.  9.  The  master  of  any  merchant  ship  or  vessel,  bringing 
into  any  port  in  this  State  gunpowder  in  quantity  greater  than 
twenty-five  pounds,  shall  deposit  in  the  public  magazine,  if  any  is 
there  provided,  all  gunpowder  so  brought  by  him,  within  forty-eight 
hours ;  and  if  he  shall  neglect  so  to  deposit  the  same  he  shall  for- 
feit the  sum  of  one  hundred  and  fifty  dollars. 

Sect.  10.  All  penalties  and  forfeitures  of  money  incurred  by 
any  violation  of  this  chapter  shall  be  sued  for  and  recovered  by 
action  of  debt,  to  be  brought  by  the  firewards,  police  officers,  or 
selectmen  in  the  name  of  the  town,  and  shall  be  expended  in  the 
purchase  of  such  articles  as  are  proper  to  be  used  in  the  extinguish- 
ment of  fires. 


CHAPTER    109. 


SALE   OP  SPIRITUOUS   OR  INTOXICATING   LIQUOR. 


8BCTIOK 

1.  Oorernor  to  appoint  person  to  sell  liquor  to 

agents. 

2.  Bond  to  be  given  to  the  State. 

3.  Notice  of  such  appointment  to  be  given. 

4.  Agents  not  to  adulterate  or  buy  of  others. 
6.  The  8tate  not  liable  for  liquors. 

6.  Town  agents,  how  appointed. 

7.  May  sell  liquor  for  medicine,  etc. 

8.  Penalty  for  false  statements  to  agents. 

9.  Compensation  of  agents. 

10.  Agents  to  obey  rules,  and  render  accounts. 

11.  Agents  to  exhibit  books  and  make  reports. 

12.  Agent's  certificate ;  penalty  for  violating  rules. 

13.  Sale,  etc.,  without  authority,  how  punished. 

14.  Common  seller,  how  punished. 

15.  Sale  of  cider,  lager  beer,  etc.,  prohibited ;  pen- 

alty. 

16.  Delivery  prima-facie  evidence  of  sale. 

17.  The  two  preceding  sections  take  effect,  when. 

18.  Persons    prohibited   from    soliciting   orders, 

when ;  penalty. 


Stcnoic 

19.  Itinerants  prohibited  from  soliciting  orders. 

20.  Justice  may  sentence,  when. 

21.  Justice  may  try  finally,  when. 

22.  Justice  may  bind  over,  how. 

23.  Form  of  charge  for  second  offense ;  process 

may  be  amended. 

24.  Delivery  of  spirit,  proof  of  sale,  when. 

25.  Exposing  signs,  etc.,  prima-facie  evidence. 

26.  Clerks  must  testify,  then  exempt 

27.  Selectmen  required  to  prosecute. 

28.  Notice  not  to  sell  to  intemperatee,  effect. 

29.  Spirit,  casks,  etc.,  when  forfeited. 

30.  Domestic  wine  and  imported  spirit  excepted. 

31.  Drunkenness,  how  punished. 

32.  Drunkard  discharged  on  disclosure. 

33.  Party  selling  liquor  responsible  for  injuries, 

etc. 

34.  Penalty  for  permitting  premises  to  be  occupied 

for  illegal  purposes. 

35.  Duty  of  county  solicitors  prescribed. 

36.  No  indictment  after  one  year. 


Governor  to  ap- 
point persons  to 
eell  liquor  to 
agents. 
1868,2080:1. 
«.  8.99:1. 


Sect.  1.  The  governor  shall  from  time  to  time  appoint  one  or 
more  suitable  persons  to  furnish  the  agents  appointed  in  towns  for 
the  sale  of  spirituous  liquor  with  pure,  unadulterated  spirituous 
liquors,  on  such  terms  and  under  such  regulations  and  restrictions 
as  to  him  may  seem  proper. 
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Sect.  2.    The  person  so  appointed  shall  give  bond  to  the  State,  2SS2  JJthe 
for  the  benefit  of  such  towns  as  shall  be  injured  by  a  breach  of  the  §5%^.^ 
condition  thereof ,  in  such  sum  not  less  than  ten  thousand  dollars  oVsl  99:  £ 
as  the  governor  may  deem  sufficient,  with  condition  that  such  per- 
son shall  furnish  to  such  agents  pure  and  unadulterated  spirituous 
liquors,  upon  the  terms  and  in  conformity  with  the  regulations  and 
restrictions  prescribed. 

Sect.  3.     The  governor,  upon  such  appointment,  shall  notify  such  JjStomtSo be 
agents  severally  thereof,  and  of  the  terms,  restrictions,  and  regula-  f^n-2080. 3 
tions  by  him  prescribed,  in  such  manner  as  he  shall  deem  proper ;  g.  s!  99:  a 
and  such  agents  thereafter    shall  purchase  of  the  person  so  ap- 
pointed, and  no  other,  all  suqh  spirituous  liquors  as  may  be  re- 
quired for  sale  in  their  towns. 

Sect.  4.     If  any    such   agent  shall   adulterate   any  spirituous  ^SuJj^*^ 
liquor  which  he  may  keep  for  sale,  or  shall  buy  any  spirituous  buj  of  othei. 
liquor  of  any  other  person  than  the  person  so  appointed  by  the  H  99T4I 4* 
governor,  he  shall  forfeit  for  each  offense  fifty  dollars,  for  the  use 
01  ine  xo wn .  for  u  uo„  pur. 

Sect.  5.     No  such  appointment  shall  pledge  the  credit  of  thejS"**5^     , 
btate  for  the  payment  of  any  liquors  purchased  by  any  town  agent,  o.  s.  99: 5. 

Sect.  6.     One  or  more  agents,  not  exceeding  three,  shall  be  ap-  j£j^SK5d. 
pointed  by  the  selectmen  of  each  town,  except  such  as  have  voted  J||g  jjgg; 7- 
that  no  such  appointment  be  made,  for  the  sale  of  spirit,  who  shall  gVs!  99:  e. 
hold  their  offices  for  one  year,  or  until  another  is  appointed;  but ™r»M0**lu» 
may  be  removed  at  the  pleasure  of  the  selectmen.     No  innkeeper, 
or  keeper  of  any  place  of  public  entertainment,  or  any  person  who  ^£maybe 
has  been  convicted  of,  or  has  paid  any  fine  or  costs,  or  been  im-1873,' 63: 1. 
prisoned  for  any  violation  of  any  provision  of  this  chapter,  shall  re- lY|  %' 
ceive  or  hold  such  appointment. 

Sect.  7.     Such  agent  may  sell  spirituous  liquor  to  be  used  in  the  JSJJ^iSi. 
arts,  and  for  medicinal,  mechanical,  and  chemical  purposes,  and  cine,  etc. 
wine  for  the  commemoration  of  the  Lord's  supper,  and  for  no  other  S  99:7.  ' 
use  or  purpose  whatever. 

Sect.  8.     If  any  person  purchasing  any  spirituous  liquor  shall  ^ie^™°* 
intentionally  make  to  such  agent  any  false  statement  regarding  the  aity. 
use  to  which  such  liquor  is  intended  by  the  purchaser  to  be  applied,  a&J2i&7' 
he  shall  for  the  first  offense  be  fined  ten  dollars,  and  for  any  subse- 
quent offense  twenty  dollars,  for  the  use  of  the  town. 

Sect.  9.     Such  agent  shall  receive  for  his  services  such  fixed  and  ^,£,compen~ 
stipulated   compensation  as  the  selectmen  shall  prescribe,  which  isbs,  iess:  7. 
shall  not-  be  increased  or  diminished  by  reason  of  the  amount  of 
sales  made  ;  and  he  shall  not  be  interested,  except  as  an  inhabitant 
of  the  town,  in  said  liquor,  or  in  the  purchase  or  sale  or  profits 
thereof. 

Sect.  10.     Such  agent  shall  conform  to  such  rules  and  regula-  ^EUJJjJJL 
tions  as  the  selectmen  may  prescribe  ;  shall  keep,  and,  when  re~  i^S^Ss •  t 
quired,  exhibit  to  them,  or  any  justice  of  the  peace,  an  accurate  g.s.%  99: 10.* 
account  of  all  his  purchases,  showing  the  date,  kind,  quantity,  and  ^32? kui,  12*. 
price  of  the  liquor  bought  by  him,  and  of  whom ;  the  date,  kind, 
quantity,  and  price  of  the  liquor  sold  by  hira ;  the  name  of  the  pur- 
chaser, and  the  use  for  which  on  eacli  sale  the  liquor  was  sold,  as 
stated  by  the  purchaser ;  and  shall  pay  over  so  much  of  the  pro- 
ceeds of  sales  as  the  selectmen  direct  to  the  treasurer  of  the  town. 
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To  exhibit 
books,  and 
make  report. 
1866, 1668:  7. 
G.  8.  99: 11. 
1873,  63:  3. 


Agents'  certifi- 
cate; penalty 
for  violating 
rules. 

1866,1668:8. 
O.  8.  99:  12. 


Sale,  etc.,  of 
spirit  without 
authority,  how 
punished. 
1866, 1668:  2. 
0.8.99:13. 
vi,632;xir,461; 
xx,  449,  660; 
xxrii,  131;  xli, 
256;  xlir,  611; 
lir,  379;  lr,  19. 
Common  seller 
of  spirit,  how 

funished. 
866, 1668:  3. 
G.  8.  99:  14. 
1878,  31 : 1. 
Sale  of  cider, 
lager  beer,  etc., 
prohibited;  pen- 
is??, 71 : 1. 
1878,  16:  1. 


Delivery  prima- 
/ode  evidence 
of  sale. 
1877,71:2. 


Takes  effect, 
when. 
1877,71:5. 
1878,16:4. 
Persons  within 
this  State  pro- 
hibited from 
soliciting  or- 
ders for  spirit- 
uous liquor; 
penalty. 
1876,  33: 1. 


Sect.  11.  Such  agent  shall  sell  such  liquors  at  the  profit  deter- 
mined by  the  selectmen,  and,  when  required,  shall  exhibit  to  them, 
or  any  justice  of  the  peace,  all  books,  bills,  receipts,  and  papers  of 
every  kind  relating  to  his  dealings  and  accounts,  and,  before  the 
first  day  of  March,  annually,  shall  make  a  report  under  oath  of  all 
his  purchases,  and  the  costs  thereof,  and  of  all  sales  and  the  pro- 
ceeds thereof,  specifying  the  number  of  sales,  the  quantities  and 
kinds  sold  for  each  of  the  purposes  for  which  he  is  authorized  to 
sell,  and  the  quantity,  kind,  and  cost  of  all  liquor  remaining  on 
hand  at  the  date  of  such  report. 

Sect.  12.  Every  such  agent  shall  receive  from  the  selectmen  a 
certificate  of  his  appointment,  with  the  rules  and  regulations  pre- 
scribed for  his  observance,  which  shall  be  recorded  by  the  clerk  of 
the  town  ;  and  if  any  such  agent  shall  knowingly  sell  any  spiritu- 
ous liquor  for  any  other  purpose  than  those  for  which  he  is  hereby 
authorized  to  sell  the  same,  or  shall  knowingly  and  intentionally 
violate  any  rules  herein  prescribed,  or  any  rule  or  regulation  of  the 
selectmen,  he  shall  be  fined  fifty  dollars ;  and  for  any  subsequent 
offense  he  shall  be  fined  fifty  dollars,  and  be  imprisoned  not  exceed- 
ing ninety  days. 

Sect.  13.  If  any  person  not  being  an  agent  of •  a  town  for  the 
purpose  of  selling  spirit,  shall  sell  or  keep  for  sale  any  spirituous 
liquor,  in  any  quantity,  he  shall  be  fined  fifty  dollars ;  and  for  any 
subsequent  offense  he  shall  be  fined  one  hundred  dollars,  or  be  im- 
prisoned not  exceeding  ninety  days,  or  both. 

Sect.  14.  If  any  person  not  being  an  agent  as  aforesaid  shall 
be  a  common  seller  of  spirituous  liquor,  he  shall  be  fined  one  hun- 
dred dollars,  and  be  imprisoned  not  more  than  six  months. 

xxxir,  422 ;  xxxr,  217;  xxxviii,  81 ;  xxxix,  206 ;  li,  668. 

Sect.  15.  If  any  person  not  being  an  agent  of  a  town  for  the 
purpose  of  selling  spirituous  liquors,  shall  sell  or  keep  for  sale 
cider  in  less  quantities  than  ten  gallous,  except  when  sold  by  the 
manufacturer  at  the  press,  or  in  an  unfermented  state,  or  lager 
beer  or  other  malt  liquors  not  included  in  the  list  of  those  already 
prohibited  by  law,  in  any  quantity,  such  person  shall  be  fined  ten 
dollars,  and  for  any  subsequent  offense  fifty  dollars. 

Sect.  16.  The  delivery  of  cider  other  than  is  indicated  in  the 
foregoing,  in  a  less  quantity  than  ten  gallons,  in  or  from  any  store, 
shop,  warehouse,  steamboat,  or  other  vessel,  or  any  vehicle  of  any 
kind,  or  any  shanty  or  tent,  or  any  building  or  place  used  for  traffic 
or  otherwise,  or  any  dwelling-house  or  dependence  thereof,  or  from 
any  barrel,  jug,  bottle  or  other  vessel  containing  the  same,  in  or 
from  any  other  place,  shall  be  deemed  prima-facie  evidence  of  sale. 

Sect.  17.  The  two  preceding  sections  shall  be  enforced  only  in 
such  towns  as  shall  by  a  majority  vote  so  decide. 

Sect.  18.  If  any  person  shall,  within  this  State,  solicit  or  take 
any  order  for  any  spirituous  liquor,  to  be  delivered  at  any  wharf, 
depot,  or  other  place  without  this  State,  knowing,  or  having  reason- 
able cause  to  believe,  that  if  so  delivered  the  same  will  be  trans- 
ported to  this  State  and  sold  in  violation  of  the  laws  thereof,  he 
shall  be  fined  fifty  dollars  for  the  first  offense  of  which  he  shall  be 
convicted,  and  upon  any  subsequent  conviction  he  shall  be  fined  one 
hundred  dollars,  or  imprisoned  not  more  than  ninety  days. 
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Sect.  19.    If  any  person  shall  go  from  place  to  place  soliciting  SSSSSwiT" 
or  taking  orders  for  spirituous  liquors  to  be  delivered  as  aforesaid,  soliciting  or- 
and  with  the  purpose  aforesaid,  he  shall  be  fined  one  hundred  dol-  iSrS;  SfS'7" 
lars,  or  be  imprisoned  not  more  than  ninety  days.  lij  373, 

Sect.  20.     Whenever,  upon  proceedings  had  before  a  justice  or  J^C6w,5£i4,en* 
police  court  for  any  offense  in  this  chapter  mentioned,  the  accused  laeo^awe:  1. 
shall  plead  guilty,  or  nolo  contendere,  the  said  justice  or  court  °" 8* W:  15' 
shall  have  the  power  of  final  judgment  and  sentence. 

Sect.  21.    If  upon  such  proceedings  the  accused  shall  elect  a^SjJJJJ1*7 
trial  by  such  justice  or  court,  and  waive  his  right  of  appeal  by  writ-  whin.    7| 
ing  filed  with  said  justice  or  court,  the  said  justice  or  court  shall  G,8,W:16, 
have  jurisdiction  finally  to  hear,  try,  and  determine  such  case,  to 
render  judgment,  impose  sentence,  and  issue  process  for  the  execu- 
tion thereof ;  and  such  judgment  shall  be  final  and  conclusive. 

Sect.  22.    If  upon  such  proceedings  the  accused  shall  plead  not  J^J1  whenbind 
guilty,  and  the  justice  or  court,  on  hearing  the  evidence,  is  of  opin-  isw!  i6W:*5. 
ion  that  he  is  guilty  of  the  offense  charged,  the  said  justice  or  court G' 8* W:  17, 
shall  order  such  offender  to  recognize,  with  two  or  more  sufficient 
sureties,  in  a  sum  not  less  than  two  hundred  nor  more  than  four 
hundred  dollars,  to  appear  at  the  next  trial  term  of  the  supreme 
court  for  said  county,  and  abide  the  order  of  said  court,  and  in  the 
mean  time  to  be  of  good  behavior,  and  not  to  violate  any  provision 
ot  this  chapter,  and  stand  committed  till  the  order  is  complied 
with. 

Sect.  23.     In  any  complaint  or  indictment  against  any  person,  J^^^ 
for  a  violation  of  any  provision  of  this  chapter  other  than  the  first  fen». 
offense,  it  shall  not  be  requisite  to  set  forth  particularly  the  record  as! SSfis!9' 
of  a  former  conviction,  but  it  shall  be  sufficient  to  allege,  briefly, 
that  such  person  has  been  convicted  of  a  violation  of  any  provision 
of  this  chapter,  as  the  case  may  be ;  and  such  allegation  may  be 
amended  without  terms,  in  any  stage  of  the  proceedings  before  final 
judgment,  as  matter  of  right ;  and  any  process  under  this  chapter 
legally  amendable  may  be  amended,  on  motion,  in  any  stage  of  the 
proceedings  before  final  judgment. 

Sect.  24.    The  delivery  of   spirituous  liquor  in  or  from   any  f^6*^  of  % 
store,  shop,  warehouse,  steamboat,  or  other  vessel,  or  any  vehicle  Se.  when. 
of  any  kind,  or  any  shanty  or  tent,  or  any  building  or  place  used  o.s.'wfw.1* 
for  the  purposes  of  traffic,  or  any  dwelling-house  or  dependency  xril» 83- 
thereof,  if  any  part  of  the  same  be  used  as  a  public  eating-house, 
grocery,  or  other  place  of  common  resort,  shall  be  deemed  prima- 
facie  evidence  of  a  sale. 

Sect.  25.     On  the  trial  of  any  complaint  or  indictment  for  keep-  £2^n*r8,gn8' 
ing  for  sale  spirituous  liquor,  or  for  being  a  common  seller  of  united-sute* 
spirituous  liquor,  evidence  that  the  respondent  exposes  or  suffers  to  ^SS^/JSJJli- 
be  exposed  in,  upon,  or    about  his   place  of  business  any  sign,  to^fUqSoT 
placard,  or  other  advertisement  of  any  spirituous  or  intoxicating  Jgjj,  65-.i. 
liquor,  or  exposes  or  suffers  to  be  exposed  in  the  windows  of  or 
upon  the  shelves  within  his  place  of  business,  any  bottles  or  other 
articles  upon  which  are  labels  containing  the  name  of  any  kind  of 
spirituous  or  intoxicating  liquor,  or  exposes  or  suffers  to  be  exposed 
within  his  place  of  business,  a  coupon  receipt  showing  the  payment 
of  a  special  tax  to  the  United-States  government  as  a  retailer  of  or 
wholesale  dealer  in  liquors,  shall  all  or  either  be  received  by  the 
court  and  deemed  prima-fade  evidence  of  the  commission  of  the 
offense  for  which  the  respondent  stands  charged. 
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^^STex-***"      Sect.  26.     No  clerk,  servant,  or  agent  of  any  person  accused  of 

empt  a  violation  of  this  chapter  shall  be  excused  from,  testifying  against 

g.  s! ilha)!7'    his  principal  for  the  reason  that  he  may  thereby  criminate  himself ; 

but  no  testimony  so  given  by  him  shall,  in  any  prosecution,  be  used  as 

evidence,  either  directly  or  indirectly  against  him,  nor  shall  he  be 

thereafter  prosecuted  for  any  offense  so  disclosed  by  him. 

selectmen  re-         Sect.  27.    The  selectmen  of  every  town  shall  prosecute,  at  the 

quired  to  pros-  £     .  «f  £  .    .  *~.  .      ' 

ecuta.  expense  of  the  town,  every  person  guilty  of  a  violation  of  any  pre- 

S aha?0'    vious  section  of  this  chapter,  of  which  they  can  obtain  reasonable 

proof ;  and  if  any  selectman  shall  neglect  his  duty  as  specified  in 

this  section,  he  shall  be  fined  not  more  than  two  hundred  dollars. 

'SSS^  ♦     But  this  provision  shall  not  be  construed  to  prevent  anv  person 

neglect  ox  duty     „  f,  ,    .  _    ..... .  ,     r  .  *    *r 

by_eeiectmen.  f  rom  making  complaint,  and  instituting  and  carrying  on  prosecu- 
iiY.°433;  mi,  tions  for  such  offenses ;  and  such  complainant,  whether  a  town  or 
^  city,  by  its  officers,  or  an  individual,  shall  be  entitled  to  one-half  of 

every  fine  collected  through  such  prosecution, 
ieiitotaten^per-      Sect.  28.     If  the  husband,  wife,  parent,  child,  brother,  sister,  or 
•tea; effect.       other  near  relative,  guardian,  or  employer  of  any  person  who  has 
g.  s;99:22.  '    the  habit  of  drinking  spirituous  liquor  to  excess,  shall  give  notice 
in  writing,  by  him  or  her  signed,  to  any  person  not  to  furnish  any 
spirituous  liquor  to  the  person  who  has  such  habit ;  if  the  person  so 
notified  shall  furnish  any  spirituous  liquor,  for  a  consideration  or 
otherwise,  to  the  person  who  has  such  habit,  at  any  time  within  one 
year  after  such  notice  given,  the  person  giving  such  notice  may,  in 
an  action  of  tort  brought  by  him  or  her,  recover  of  the  person  so 
notified  any  sum,  not  less  than  fifty  dollars  nor  more  than  five  hun- 
dred dollars,  which  may  be  assessed  by  the  jury  as  damages ;  and 
any  married  woman  may  bring  such  action  in  her  own  name,  and 
recover  such  damages  to  her  own  use. 
ete^whe^or-        Sect.  29.     Any  spirituous  liquor  kept  for  sale  in  violation  of 
ia**'  law,  with  the  casks,  bottles,  and  vessels  containing  the  same  or  used 

12.  '  '    in  the  sale  thereof,  may  be  seized,  upon  a  warrant  issued  by  a  jus- 

SvieS!123'      tice  or  police  court,  founded  upon  a  complaint  charging  the  same, 
Liquor*  for-       and  upon  due  proceedings  may  be  adjudged  forfeited,  and  the  court 
foited,jhowdia-  ghaU  appoint  gome  competent  person  to  examine  such  liquor,  and 
M^isL1'         make  report  to  the  court  as  to  its  composition,  quality,  and  value, 
whereupon  the  court  shall  make  a  final  order,  adjudging  that  so 
much  of  said  liquor  as  shall  be  found  good  and  genuine  or  valuable 
shall  become  the  property  of  the  county  in  which  it  was  seized,  and 
the  county  commissioners  may  sell  the  same  to  any  agent  lawfully 
authorized  to  sell  spirituous  liquor,  designating  for  what  use  or  uses 
each  kind  may  be  sold,  and  the  agent  shall  sell  the  same  for  no 
other  use  than  those  so  designated,  and  the  county  commissioners 
shall  pay  the  proceeds  of  such  sales,  after  deducting  therefrom  all 
cost  and  expense  of  prosecution,  one-half  to  the  person,  town,  or 
city  prosecuting,  if  any,  and  the  residue  into  the  county  treasury ; 
and  that  so  much  of  said  liquor  as  shall  not  be  found  good  and  gen- 
uine or  valuable  shall  be  destroyed  by  the  officer  having  the  same  in 
his  custody. 
Sde^din*"'       Sect.  30.     Nothing  in  this  chapter  contained  shall  be  construed 
ported  spirit  ex-  to  prevent  the  sale  or  keeping  for  sale  of  domestic  wine  or  cider 
isB£i668:  i,23.  unmixed  with  spirituous  liquor,  except  when  sold  to  be  drank  on  or 
xxxlvfrn*"      about  the  premises  where  sold,  and  except  in  places  in  which  sec- 
tions fifteen  and  sixteen  of  this  chapter  are  in  force ;  nor  to  pro- 
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hibit  the  sale  or  keeping  for  sale  by  the  importer  thereof,  in  the 
original  casks  or  packages  in  which  it  was  imported,  of  any  foreign 
spirituous  liquors  imported  under  the  authority  of  the  laws  of  the 
United  States  ;  nor  to  prohibit  the  sale  of  any  spirituous  liquor  by 
an  agent  of  a  town  duly  appointed  for  the  sale  thereof  to  any  other 
such  agent. 

Sect.  31.    If  any  person  shall  be  drunk  in  any  highway  or  in  JJJ^iSS 
any  public  building  or  place,  or  shall  be  drunk  in  his  own  house  or  1866,1668:9/ 
any  private  building  or  place  disturbing  his  family  or  others,  he  g.  s.  99: 25. 
may  be  arrested  and  detained  till  sober,  and  fined  not  exceeding 1870' S:  2* 
ten  dollars,  or  be  imprisoned  until  he  shall  disclose  the  name  of  the 
person  who  furnished  him  the  liquor  whereby  he  became  intoxi- 
cated, and  testify  fully  concerning  the  same,  unless  sooner  dis- 
charged by  order  of  the  court. 

Sect.  32.     If  before  conviction  such  person  shall  disclose  °f  SSSSIondSi- 
whom  and  where  he  obtained  the  liquor  producing  such  drunken-  closure, 
ness,  file  his  complaint  on  oath  against  the  person  furnishing  theosjj^f" 
same,  and  testify  fully  on  his  trial  in  relation  thereto,  he  shall  be 
discharged. 

Sect.  33.     Whenever  any  person  iri  a  state  of  intoxication  shall  uttu7r8omngij.  ^ 

commit  any  injury  upon  the  person  or  property  of  any  other  indi-  wTfoVSJurtes 
vidual,  any  person,  who  by  himself,  his  clerk  or  servant,  shall  have  SSi4*11*  there~ 
unlawfully  sold  or  furnished  any  part  of  the  liquor  causing  such  J^V^  ut,  iit? 
intoxication,  shall  be  liable  to  the  party  injured  for  all  damage  oc-  ,vi»74- ' 
casioncd  by  the  injury  so  done,  to  be  recovered  in  the  same  form  of 
action  as  such  intoxicated  person  would  be  liable  to,  and  both  such 
parlies  may  be  joined  in  the  same  action  ;  and  in  case  of  the  death 
or  disability  of  any  person,  either  from  the  injury  received  as  herein 
specified,  or  in  consequence  of  intoxication  from  the  use  of  liquor 
unlawfully  furnished  as  aforesaid,  any  person  who  shall  be  in  any 
manner  dependent  on  such  injured  person  for  means  of  support,  or 
any  party  on  whom  such  injured  person  may  be  dependent,  may  re- 
cover from  the  person  unlawfully  selling  or  furnishing  any  such 
liquor  as  aforesaid,  all  damage  or  loss  sustained  in  consequence  of 
such  injury,  to  be  recovered  in  an  action  on  the  case ;  and  any 
married  woman  may  bring  such  action  in  her  own  name,  and  re- 
cover such  damages  to  her  own  use. 

Sect.  34.     If  any  person  shall  willfully  let,  or  suffer  any  other  Pej*J*y for  **r- 
person  to  occupy,  any  premises  which  he  owns  or  has  the  control  uL  uF&llSni- 
of  for  the  purpose  of  being  used  as  a  brothel,  a  gambling-house  or  ElSi^es^68*1 
place,  or  for  the  illegal  sale  of  spirituous  liquors  therein,  he  shall  be  j^^f*" 
fined  not  more  than  two  hundred  dollars. 

Sect.  35.    It  shall  be  the  duty  of  county  solicitors  to  prosecute  D?.*^.of  «**** 

11        m*  •  a  1  •         1  j       /»       1    •     i  1  j  solicitors  pre- 

all  offenses  against  this  chapter,  to  final  judgment  and  sentence,  scribed, 
without  granting  any  delay  or  indulgence  to  offenders.  im>  8: 6* 

Sect.  36.     No  indictment  shall  be  found  for  any  violation  of  this  Ser°^Sr!nt 
chapter,  unless  the  offense  was  committed  within  one  year  before  J8***  g*^ 
the  first  day  of  the  court  at  which  the  offense  is  prosecuted. 
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CHAPTER    110. 

LICENSING  SHOWS,  BILLIARD-TABLES,   AND   BOWLING-ALLEYS. 


Sscnow 

1.  No  shows  exhibited  without  license. 

2.  No  theatrical  exhibition  shall  be  performed 

without  license. 
8.  Form  of  license. 
4.  Penalty  for  offenses. 


Sacnox 

5.  Billiard-tables,  etc,  to  pay  license  of  ten  dol- 

lars each. 

6.  Penalty  for  not  procuring  license. 

7.  license  in  lieu  of  taxes. 


No  shows  ex- 
hibited  without 


R.  S.  126: 1. 
€.8.131:1. 
«.  3.100:1. 


No  theatrical 
representation 
without  license. 
€.  8.  131 :  2. 
1860.  971. 
0.8.100:2. 
Form  of  license, 
R.  8. 125:  2. 
€.8.131:3. 
1860.  971. 
0.8.100:3. 
1876,17:1. 


Penalty  for 
offenses. 
R.  8. 125:4. 
O.  8. 131 :  4. 
O.  8. 100: 4. 
1878,31:1. 


Billiard-tobies, 
etc.,  to  pay  li- 
•cense  of  $10 
each. 
1878,59:1. 


Penalty  for  not 
procuring  li- 
cense. 
1878,59:2. 


Sect.  1.  No  showman,  tumbler,  rope-dancer,  ventriloquist,  or 
other  person  shall,  for  pay,  exhibit  any  feats  of  agility  or  of  horse- 
manship, or  sleight  of  hand,  rope-dancing,  or  feats  with  cards,  or 
any  animals,  wax  figures,  puppets,  or  other  show,  without  a  license 
from  the  selectmen  of  the  town. 

Sect.  2.  No  theatrical  or  dramatic  representation  shall  be  per- 
formed or  exhibited,  unless  a  license  therefor  shall  first  be  obtained 
from  the  selectmen  of  the  town. 

Sect.  3.  Every  such  license  shall  be  in  writing,  and  shall  specify 
the  days  such  person  is  allowed  to  perform  or  exhibit ;  and  every 
such  person  shall  pay  in  advance  for  such  license,  for  the  use  of  the 
town,  a  sum  not  less  than  one  dollar  nor  more  than  three  hundred 
dollars  for  each  day  such  person  shall  perform  or  exhibit,  but  a 
license  to  exhibit  in  any  hall  shall  not  exceed  five  dollars. 

Sect.  4.  If  any  person  shall  violate  the  provisions  of  the  pre- 
ceding section,  he  shall  for  every  such  offense  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars,  one-half  for  the  use  of 
the  town ;  and  it  shall  be  the  duty  of  the  selectmen  to  prosecute 
for  every  violation  of  this  chapter. 

Sect.  5.  The  owner  or  person  having  charge  of  any  billiard- 
table  or  bowling-alley,  kept  for  hire,  shall  pay  for  a  license  the  sum 
of  ten  dollars  on  every  billiard-table  or  bowling-alley  so  kept  to  the 
town  or  city  where  the  same  shall  be  kept,  on  or  before  the  first 
day  of  May,  annually.  The  clerk  of  every  town  and  city  shall 
issue  such  license  to  any  person  applying  for  the  same  on  or  before 
the  first  day  of  May,  annually ;  said  license  shall  specify  the  num- 
ber of  billiard-tables  and  bowling-alleys  said  person  shall  be  al- 
lowed to  keep  for  hire  in  said  town  or  city,  and  shall  not  be  issued 
till  said  person  has  paid  to  said  clerk  the  sum  of  ten  dollars  for 
every  billiard-table  and  bowling-alley  he  shall  be  authorized  by  said 
license  to  so  keep.  Said  clerk  shall  keep  a  copy  of  every  license 
so  issued,  and  shall  pay  over  the  money  received  for  said  licenses  to 
the  town  or  city  treasurer  on  or  before  the  first  day  of  June,  annu- 
ally, less  the  sum  of  fifty  cents  for  every  license,  which  he  shall 
retain  for  his  fee  for  issuing  the  same. 

Sect.  6.  Every  owner  or  person  having  any  billiard-table  or 
bowling-alley  in  his  charge,  who  keeps  the  same  for  hire,  and  who 
shall  not  procure  and  pay  for  a  license  for  keeping  the  same,  on  or 
before  the  first  day  of  May,  annually,  in  each  year,  shall  be  liable 
to  a  penalty  of  twenty  dollars  for  every  billiard-table  or  bowling- 
alley  so  kept  to  such  town  or  city,  to  be  recovered  in  an  action  of 
debt  in  the  name  of  said  town  or  city  against  said  owner  or  the 
person  having  the  same  in  charge. 
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Sect.  7.     This  license  or  penalty  shall  be  in  lieu  of  all  taxes  on  "cS^lnlleu 
said  billiard-table  or  bowling-alley  so  kept  for  hire.  isw,  59 :  3. 


CHAPTER   111. 


REMOVAL  OP  NUISANCES. 


'Ssctiom 

1.  Health-officers  may  make  regulation*. 

2.  Health-officers  to  complain  of  nuisances. 

3.  Health-officers    to    remove  nuisances    after 

notice. 

4.  Health-officers  to  employ  assistants. 

5.  Health-officers  may  remove  nuisances  without 

notice,  when. 

6.  Owner  or  occupant  to  pay  expense. 


8  EC-no* 

7.  How  privies,  vaults,  and  sink  drains  to  be 

constructed,  etc. 

8.  If  otherwise,  to  be  deemed  nuisance,  etc. ; 

penalty. 

9.  Penalty  for  leaving  offensive  matter. 

10.  Slaughter-houses,  etc.,  regulated. 

11.  Privies  and  styes  for  swine  regulated. 

12.  Health-officers1  compensation. 


:1. 
;Uh\ 


1  of 


Sect.  1.    The  health-officers  may  make  regulations  for  the  pre-  H<_^eoffi^j! 
vention  and  removal  of  nuisances,  and  such  other  regulations  relat-  turns, 
ing  to  the  public  health  as  in  their  judgment  the  health  and  safety  £  |;  l£: }; 
of  the  people  may  require,  which  shall  take  effect  when  they  shall  Sfiif* 41© • 
be  approved  by  the  selectmen,  recorded  with  such  approbation  by  462.' 
the  town  clerk,  and  published  in  some  newspaper  printed  in  the 
town,  or  copies  thereof  posted  in  two  or  more  public  places  in  the 
town.     And  any  person  willfully  violating  such  regulations  shall 
^        incur  a  penalty  of  ten  dollars,  to  be  recovered  by  the  health-officers 
*        in  the  name  of  the  town. 

Sect.  2.  Health-officers,  and  each  of  them,  shall  inquire  into  all  ^,^2?" 
nuisances  and  other  causes  of  danger  to  the  public  health,  and  when-  rus.  m:  2. 
«ver  they  shall  know  or  have  cause  to  suspect  that  any  nuisance  or  oil.  101  •  2. 
other  thing  injurious  to  the  public  health  is  in  any  building,  vessel, 
or  inclosure,  they  shall  make  complaint  under  oath  to  some  justice 
who  shall  issue  a  warrant  directed  to  them  to  search  such  building, 
vessel,  or  inclosure ;  and  they  may  in  the  day-time  forcibly  enter 
therein  and  make  such  search. 

Sect.  3.     The  health-officers  may  notify  the  owner  or  occupier  to  remove  mu- 
of  any  building,  vessel,  or  inclosure  to  remove  or  destroy  any  nui-  nouSJ 
sance  or  other  thing  therein  deemed  by  them,  on  examination,  to  c's*  12s :: I.' 
be  injurious  to  the  public  health,  within  a  time  limited ;  and  in  case  G* 8- 101: 3- 
such  owner  or  occupier,  after  such  notice  in  writing,  given  to  him 
or  left  at  his  abode,  shall  neglect  to  comply  therewith,  the  said 
health-officers  may  forcibly  enter  such  building,  vessel,  or  inclosure, 
And  cause  the  said  nuisance  or  other  thing  aforesaid  to  be  removed 
or  destroyed. 

Sect.  4.    They  may  employ  such  assistants  and  laborers  as  may  To  employ  aa- 
be  necessary,  and  if  resisted  shall  have  the  same  powers  as  sheriffs  r?  8?m:4. 
have  by  law  to  command  assistance  ;  and  any  person  willfully  resist- & iHoSlt 
ing  them  or  their  assistants  or  laborers,  in  making  such  search  or 
removing  such  nuisance  or  other  thing  aforesaid,  shall  be  impris- 
oned not  exceeding  twelve  months,  or  fined  not  exceeding  five  hun- 
dred dollars. 

Sect.  5.    When  the  owner  of  any  building,  vessel,  or  inclosure  WbJnr^j>  notice 
is  unknown  to  the  health-officers,  or  does  not  reside  in  town,  and  KV  116:6. 
35 
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g  SS«&      ^e  same  *8  unoccupied,  or  the  occupant  is,  in  their  opinion,  un»~ 
able  to  remove  the  same,  they  may,  without  any  previous  notice, 
immediately  cause  any  nuisance  or  other  thing  by  them  deemed 
injurious  to  the  public  health  found  therein  to  be  removed  or  de- 
stroyed, 
owner  to  pay         Sect.  6.     The  owner  or  occupier  of  any  building,  vessel,  or  in- 
r?^u9:  e.       closure  shall  be  liable  to  pay  the  expense  of  the  removal  or  destinie- 
s's.im::  6.      tion  of  any  such  nuisance  or  other  thing  as  aforesaid,  including  the 
fees  of  the  health-officers  who  order  or  cause  the  same  to  be  re- 
moved ;  and  the  same  may  be  recovered  by  action  to  be  brought  bjr 
the  health-officers  in  the  name  of  the  town. 
HowpriYie*.  Sect.  7.     No  person  shall  occupy,  or  lease  to  or  permit  any  other 

w^,  wid^sink  person  j.0  occupy,  any  building  within  the  compact  part  of  any  city 
contracted.      or  town  as  a  dwelling-house,  unless  such  building  shall  be  provided 
with  suitable  privies  and  vaults,  constructed  as  required  by  law, 
and  with  suitable  drains  or  sewers  for  conveying  away  the  sink 
water  from  the  premises  so  used  and  occupied  into  some  public- 
sewer,  whenever  there  shall  be  one  within  one  hundred  feet  of  said 
dwelling-house ;  and  whenever  there  shall  be  no  such  public  sewer, 
then  the  sink  water  shall  be  conveyed  away  under  ground,  or  other- 
wise disposed  of  so  as  not  to  be  offensive, 
if  otherwise,  to       Sect.  8.     Any  person  neglecting  or  refusing  to  comply  with  the 
i»nce?and  pen^.  provisions  of  the  foregoing  section,  upon  conviction  thereof  shall  be 
i»5,8:2.         deemed  guilty  of  maintaining  a  common  nuisance,  and  be  punished 
by  a  fine  not  exceeding  ten  dollars  for  each  day  of  such  neglect  or 
refusal,  after  notice  from  the  board  of  health  or  the  selectmen,  in 
accordance  with  section  three  of  this  chapter. 
Leaving  offen-        Sect.  9.     If  any  person  shall  place  or  leave,  or  cause  to  be  placed 
R^nS??,  12.  or  left,  in  or  near  any  highway,  street,  alley,  public  place,  or  wharf, 
o.  I*.  ml  ?! 12,  or  iu  any  water  where  the  current  will  not  remove  the  same,  any 
i878,3i:i.        substance  liable  to  become  putrid,  or  offensive,  or  injurious  to  the 
public  health,  he  shall  incur  a  penalty  of  not  more  than  ten  dollars, 
to  be  recovered  by  the  health-officers  in  the  name  of  the  town.  And 
the  health-officers  shall  remove  the  same, 
sifter-  Sect.  10.    If  any  person  shall  use  or  occupy  any  building  in  the 

latedT regu"  compact  part  of  any  town  for  a  slaughter-house,  for  trying  tallow, 
c*  I.'i26:l.'  or  for  currying  leather,  or  for  the  deposit  of  green  pelts  or  skins, 
xiiiM?!!  mi,  without  permission  in  writing  of  the  health-officers,  he  shall  incur 
462-'  a  penalty  of  ten  dollars  for  each  month  in  which  the  said  building 

shall  be  so  occupied. 
£2  8wh5e°d  8tyM      Sect.  11.     If  any  person  shall  erect  or  continue  any  house  of 
iatedTneregu"   easement  or  privy  within  forty  feet  of  any  street,  or  of  the  dwell- 
ed ^125 -a       ing,  shop,  or  well  of  any  other  person,  unless  the  same  is  vaulted 
«.  s.  ioi:  o.       sjx  feet  <jeep  an(j  sufficient\y  secured  and  enclosed,  or  shall  erect  or 
keep  any  pen  or  stye  for  swine  so  near  the  dwelling-house  of  another 
as  in  the  judgment  of  the  selectmen  to  be  a  nuisance,  he  shall  in- 
cur a  penalty  of  ten  dollars,  and  a  like  penalty  for  each  month  he 
shall  continue  the  same  after  due  notice  of  such  judgment. 
Health-officers*       Sect.  12.    The  health-officers  shall  be  paid  a  reasonable  com- 
iTfiPm:  S*    pensation  from  the  town,  and  all  expenses  incurred  by  them  in  the 
o.lioi::io.     execution  of  their  duty  shall  be  paid  by  the  town  ;  and  the  select- 
men  are  required  to  advance  to  them  such  sums  as  may  be  neces- 
sary, of  which  and  of  all  their  receipts  and  disbursements  the 
health-officers  shall  annually,  before  the  annual  town  meeting,  render 
an  account  to  the  selectmen,  to  be  laid  before  the  town. 
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CHAPTER  112. 


SMALL-POX   AND  PESTILENTIAL  DISEASES. 


1.  Agent  for  vaccination  appointed. 

2.  Health-officers  may  restore  sick. 

3.  Physicians  to  report  to  health-officers  or  se- 

lectmen. 


Sbctiok 

4.  Inoculation  for  small-pox  prohibited. 

5.  Pest-houses  may  be  licensed,  when. 

6.  Persons  in  pest-houses  not  to  leave. 

7.  Selectmen  may  permit  inoculation. 


Sect.  1.     Any  town  may  appoint  an  agent  for  vaccination,  who  ^JJgJ****8* 
shall  at  all  times  be  provided  with  suitable  matter  for  communicat-  pointed!  **" 
ing  the  kine-pox,  and  may  vaccinate  all  persons  at  the  expense  of  o.tmll'. 
the  town  who  have  not  had  the  small-pox  or  the  kine-pox,  and  shall  °-  *■ 102:  L 
receive  a  suitable  compensation  therefor,  to  be  paid  by  the  select- 
men.   Such  agent  may  be  appointed  by  the  selectmen  of  the  town, 
whenever  in  their  opinion  the  health  of  the  inhabitants  of  said 
town,  by  reason  of  the  spreading  of  the  small-pox,  shall  require  it. 

Sect.  2.    The  health-officers  may  remove  any  person  infected  Heaith-omccrs 
with  the  small-pox,  the  malignant  cholera,  or  other  malignant  SSL  when? 
pestilential  disease  to  some  suitable  house,  to  be  by  them  provided  £  &  {$:  f; 
for  that  purpose,  if  it  can  be  done  without  endangering  the  life  of  ^is'^:2' 
such  person  ;  and  make  such  regulations  respecting  such  house  and 
for  preventing  unnecessary  communication  with  such  persons  or 
their  attendants  as  they  may  think  proper ;  and  if  any  person  shall 
willfully  violate  the  same  he  shall  forfeit  fifty  dollars,  to  be  re- 
covered by  such  health-officers  in  the  name  of  the  town. 

Sect.  3.    It  shall  be  the  duty  of  every  physician  who  attends  Jj^tohesjui 
upon  any  person  infected  with  the  small-pox,  the  malignant  cholera,  oXars  or  select 
or  other  malignant  pestilential  disease,  to  immediately  report  the  Tm\  19 :i. 
same  to  the  health-officers  or  the  selectmen  of  the  town  ;  and  if  any 
physician  shall  neglect  so  to  do,  he  shall  forfeit  the  sum  of  one 
hundred  dollars,  to  be  recovered  by  such  health-officers  or  select- 
men in  the  name  of  the  town. 

Sect.  4.    If  any  person  shall,  with  intent  to  communicate  the  SgHfil?1 
small-pox,  bring  into  this  State  or  use  any  infectious  matter,  or  R.  s.  i20:'|. 
shall  inoculate  himself  or  any  other  person  with  the  small-pox,  or  o*.  si  102-  3*. 
be  inoculated  therefor,  he  shall  incur  a  penalty  of  one  hundred  and 
fifty  dollars,  to  be  recovered  by  any  person  who  will  sue  for  the 
same,  one-half  to  his  own  use  and  the  other  half  for  the  use  of  the 
town  in  which  the  offense  is  committed. 

Sect.  5.    The  county  commissioners, on  application,  may  license  2u©ensSd  m*y 
any  physician  to  establish  a  house  for  inoculating  persons  for  the  when, 
small-pox  in  any  town  which  shall  consent  thereto,  under  such  a  &  Me/ £ 
regulations  as  they  may  prescribe ;  and  such  physician  shall  give  GS-102: 4- 
bond  to  the  county  treasurer  in  the  sum  of  three  thousand  dollars, 
conditioned  that  he  will  use  every  means  and  precaution  in  his 
power  to  prevent  the  spreading  of  the  disease,  and  that  he  will  not 
inoculate  any  person,  nor  willingly  suffer  any  person  to  be  inocu- 
lated, or  to  have  said  disease  in  any  other  place  than  said  house, 
and  will  not  suffer  any  person  to  depart  from  such  house  until  he 
is  effectually  cleansed,  and  will  give  to  such  person  a  certificate 
thereof  under  his  hand. 
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Persons  in  pest- 
bouses  not  to 
leave. 

R.  8.120:6. 
C.  8.  126:5. 
G.  8. 102:6. 


Inoculation  per- 
mitted, when. 
R.  8.  120:  6. 
C.  8.  126:6. 
G.  S.  102:6. 


Sect.  6.  If  any  person,  having  had  the  small-pox  in  any  li- 
censed house,  or  being  employed  therein,  shall  leave  the  same  with- 
out such  certificate,  or  be  found  without  the  same  within  one  month 
afterward,  he  shall  incur  a  penalty  of  fifty  dollars,  to  be  recovered 
by  the  health-officers  in  the  name  of  the  town. 

Sect.  7.  If  any  person  shall  break  out  with  small-pox  in  the 
natural  way,  and  the  health-officers  shall  judge  that  he  may  remain 
without  endangering  others  than  his  own  family,  they  may  give 
license  to  any  persons  who  have  been  exposed  to  the  danger  of 
taking  the  disease  to  be  inoculated  and  to  remain  in  the  same 
house ;  and  the  provisions  of  this  chapter  and  all  regulations  of  the 
health-officers  in  relation  to  other  licensed  pest-houses,  shall  apply 
to  such  house  and  its  inmates. 


CHAPTER     113, 


QUARANTINE. 


Sbctioh 

1.  Quarantine  regulations,  how  made. 

2.  Vessels  to  perform  quarantine. 

3.  Goods  landed  illegally  may  be  seised. 

4.  Penalty  for  not  obeying  regulations. 
6.  Sick  may  be  landed,  when  and  how. 

6.  Penalty  for  landing  without  permission. 

7.  Persons  going  on  board  detained. 


Section 

8.  Signal  of  quarantine. 

9.  Penalty  for  bringing  yessel  to  wharf. 

10.  Health-offioers  may  remove  Teasel. 

11.  Persons  on  board  to  give  notice. 

12.  Pilots  to  giTe  notice  of  regulations. 

13.  Vessels  may  be  brought  to  at  fort. 

14.  Penalties,  how  recovered. 


Quarantine  reg- 
ulations, how 
made* 

R.  8.121:1. 
C.  8. 127: 1. 
O.  8. 103: 1. 


Vessels  to  per- 
form quarantine. 
R.  8. 121:  2. 
C.  8.  127:  2. 
O.  8. 103:  2. 


Goods  landed 
without  leave 
may  be  seized. 
R.  8.  121:3. 
a  8.127:3. 
0.8.103:3. 


Refusal  to  obey 
health  regula- 
tions; penalty. 
R.  8. 121:4. 


Sect.  1.  The  health-officers  may  from  time  to  time  make  regu- 
lations respecting  quarantine,  prescribing  in  what  cases  it  shall  be 
performed  by  vessels  arriving  from  any  ports  or  places  therein 
named,  and  the  same  modify  or  change  as  in  their  opinion  the  safe- 
ty of  the  people  may  require  or  admit,  which  shall  be  approved, 
recorded,  and  published  as  other  regulations  made  by  them. 

Sect.  2.  The  health-officers  shall  require  all  such  vessels  having 
on  board  any  person  infected  with  small-pox,  plague,  pestilential  or 
malignant  fever,  or  other  malignant,  infectious,  or  contagious  dis- 
ease, or  who  shall  have  been  so  infected  during  the  voyage,  or 
having  on  board  any  goods  reasonably  supposed  to  have  any  in- 
fection of  such  disease,  to  perform  quarantine  at  such  place  as  they 
shall  appoint ;  and  shall  order  the  master  of  such  vessel  to  proceed 
with  and  anchor  her  at  such  place,  there  to  be  purified  and  cleansed, 
as  they  may  direct.  A  suitable  place  on  shore  may  be  prescribed 
and  properly  limited  for  the  purification  of  the  cargo  of  such  vessel. 

Sect.  3.  The  health-officers  may  seize  any  goods  landed  from 
such  vessel  without  their  permission,  and  remove  and  keep  the 
same  until  they  shall  have  caused  the  same  to  be  thoroughly 
cleansed.  The  expenses  of  such  purification  of  the  vessel  and  her 
cargo  shall  be  paid  by  the  master,  owner,  or  consignee  of  the  ves- 
sel, and  they  shall  be  severally  answerable  therefor. 

Sect.  4.  Any  owner,  master,  supercargo,  officer,  seaman,  con- 
signee, or  other  person  who  shall  refuse  to  obey  the  orders  and  reg- 
lations  of  the  health-officers  in  regard  to  such  quarantine,  or  the  pu- 
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rification  and  cleansing  of  such  vessel  and  cargo,  shall  be  fined  not  £•  |  ^J;  J; 
exceeding  five  hundred  dollars,  or  be  imprisoned  not  exceeding 
three  months,  or  both. 

Sect.  5.    Any  person  sick  on  board  such  vessel  may  be  sent  on  ££5jJ*whJn 
shore  by  said  health-officers  at  some  place  by  them  appointed  and  *nd  hoWT  6n 
limited  for  that  purpose,  and  shall  be  there  maintained,  provided  a  I'm- £ 
for,  and  cleansed  at  his  own  expense  or  that  of  his  parents  or  mas-  °-  *  1°S:5* 
ter,  if  able,  otherwise  at  the  expense  of  the  town  ;  and  such  town 
may  recover  the  same  against  the  town  or  county  by  law  charge- 
able with  his  support,  as  in  cases  of  relief  afforded  by  overseers  of 
the  poor. 

Sect.  6.     If  any  person  shall  come  on  shore  from  any  vessel  in-  {^!-ng  *lSy ufc 
fected,  or  justly  suspected  to  be  so,  or  subject  to  or  ordered  forR&ifffe. 
quarantine,  or  performing  it,  or  shall  leave  the  place  appointed  for  o.  s.  loalo. 
the  sick  or  for  purification,  being  employed  or  placed  there  by  the 
health-officers,  without  their  permission,  he  shall  be  punished  by  a 
fine  of  one  hundred  dollars,  or  by  imprisonment  for  three  months. 

Sect.  7.     If  any  person  shall,  without  permission  of  the  health-  IZ*^^^ 
officers,  go  on  board  any  vessel  ordered  for  or  performing  quaran-  uined. 
tine,  or  go  within  the  limits  appointed  by  them  for  the  reception  c.  8.127:7' 
of  infected  persons  and  property  on  shore,  he  shall  be  considered  °* a  103: 7* 
as  infected,  and  held  to  undergo  purification  in  the  same  manner 
and  under  the  same  regulations  and  penalties  as  those  who  are  per- 
forming quarantine ;  and  shall  there  remain  at  his  own  expense 
until  discharged  by  the  health-officers ;  and  may  be  forcibly  de- 
tained by  the  persons  there  employed  by  the  health-officers  until  so 
discharged. 

Sect.  8.     A  red  flag  at  least  six  feet  in  length  shall  be  hoisted  jjjgji01  quftr* 
from  sunrise  to  sunset  at  the  head  of  the  mainmast  of  any  vessel  R.  s.  121 :  s. 
ordered  for  quarantine,  until  such  vessel  shall  be  entirely  cleansed  ;  o.  I.  iS:t 
and  on  a  flag-staff  at  the  place  appointed  for  the  reception  of  the 
sick  and  for  the  purification  of  infected  goods  so  long  as  they  shall 
remain  there. 

Sect.  9.     If  any  owner,  master,  supercargo,  officer,  seaman,  or  ^g^.^JJf.1 
consignee  of  any  vessel,  or  any  other  person  knowing  such  vessel  ilt^m.9 
to  be  subject  to  quarantine,  shall  bring  the  same  or  suffer  the  same  as. mis.' 
to  be  brought  to  or  near  any  wharf,  or  near  any  dwelling-house  or  Qm  ** 103:9# 
store,  or  shall  make  any  false  declaration  as  to  the  port  or  place 
from  which  he  came,  or  shall  cause,  or  aid,  or  permit  the  landing 
of  any  person  or  property  of  any  kind  from  such  vessel  without  per- 
mission of  the  health-officers,  he  shall  be  fined  not  exceeding  five 
hundred  dollars,  or  be  imprisoned  not  exceeding  three  months,  or 
both. 

Sect.  10.     If  any  such  vessel  shall  not  be  removed  to  the  place  Jjjjjjy**  be 
of  quarantine  agreeably  to  the  directions  of  the  health-officers,  or  il&mi:  10. 
shall  be  brought  near  to  any  wharf,  dwelling-house,  or  store  with-  o.l.  IS-io. 
out  their  permission,  the  health-officers  shall  cause  such  vessel  to  be 
forthwith  removed  to  such  place,  there  to  remain  at  the  risk  of  the 
owners  till  the  expiration  of  the  time  limited  by  the  health-officers  ; 
and  the  expense  of  such  removal  shall  be  paid  by  the  master, 
owner,  or  consignee,  who  shall  be  severally  liable  therefor,  to  be  re- 
covered by  the  health-officers  in  the  name  of  the  town  with  double 
costs. 
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AD  person*  to 
sire  notice  of 
disease. 
R.  8. 121:11. 
C.  8.127:11. 
6.  8. 103: 11. 


Pilots  to  give 
notice  of  regu- 
lations. 
R.  8.  121:12. 
C.  8. 127:12. 
6.8.103:12. 


Vessels  brought 
to  at  fort. 
R.  8. 121 :  13. 
C.  8. 127:13. 
G.  8.  103:  13. 


Penalties,  how 
recovered. 
R.  8.  121:14. 
0.8.127:14. 
O.  8.  103: 14. 


Sect.  11.  The  master  and  officers  of  every  vessel  arriving  at 
any  port  in  this  State,  having  on  board  any  person  infected  with 
the  plague,  small-pox,  or  any  malignant,  infectious,  or  pestilential 
disease,  or  who  has  been  so  infected  during  the  voyage,  or  having 
on  board  any  goods  which  may  be  reasonably  supposed  to  have  any 
infection  of  such  disease,  shall  forthwith  give  notice  thereof  to  the 
health-officers  or  selectmen ;  and  if  any  such  master  or  officer  shall 
neglect  to  give  such  information,  he  shall  be  fined  not  exceeding 
five  hundred  dollars,  or  be  imprisoned  not  exceeding  three  months, 
or  both. 

Sect.  12.  The  health-officers  shall  give  notice  to  the  pilots  of 
the  port  of  all  regulations  by  them  made  respecting  quarantine, 
and  such  pilots  shall  make  known  such  regulations  to  the  masters 
of  all  vessels  they  shall  board,  or  to  whom  they  shall  have  oppor- 
tunity to  communicate  the  same.  If  any  pilot  shall  pilot  any  ves- 
sel subject  to  quarantine  to  or  near  any  wharf,  he  shall  forfeit  his 
branch,  and  may  be  fined  not  exceeding  one  hundred  dollars. 

Sect.  13.  The  health-officers  shall  communicate  any  regulation 
or  orders  by  them  made  respecting  quarantine  to  the  commander  of 
any  fort  near  such  port,  and  desire  his  co-operation  in  stopping  all 
vessels  subject  to  quarantine  attempting  to  pass  into  the  harbor. 
If  any  such  vessel  shall  attempt  to  pass  after  being  hailed  and  for- 
bidden, a  shot  may  be  fired  ahead  of  such  vessel,  and  if  she  shall 
persist,  then  a  shot  astern  thereof,  and  if  she  shall  still  persist,  then 
such  vessel  shall  be  fired  upon  and  into  until  she  shall  bring  to  and 
submit  to  such  regulations  and  orders ;  and  such  commander  shall 
receive  five  dollars  for  each  shot  so  made,  to  be  paid  by  the  master 
before  he  shall  leave  the  quarantine  ground. 

Sect.  14.  All  forfeitures  for  the  violation  of  any  regulation 
prescribed  by  the  health-officers,  and  all  expenses  incurred  by  them 
in  pursuance  of  this  chapter,  may  be  recovered  of  the  several  per- 
sons liable  thereto,  by  action  of  debt,  to  be  brought  by  such  health- 
officers  in  the  name  of  the  town,  with  costs. 


CHAPTER    114. 


PILOTS  and  harbor-master. 


Sectiok 

1.  Commissioners  of  pilotage  to  be  appointed. 

2.  To  make  regulations. 
8.  To  appoint  pilots. 

4.  Vacancies ;  fees  of  pilotage. 

5.  Rights  and  duties  of  pilots. 


Commissioners 
of  pilotage  ap- 
pointed. 
0.8.128:1. 
1862, 1286: 1. 
O.  S.  104: 1. 
1874,1:1. 

To  make  regula- 
tions. 

0.  8. 128: 1. 
1862, 1286: 1. 
0.8.104:2. 


8BCTIOX 

6.  Masters  may  pilot  their  own  ▼essels. 

7.  Ballast,  etc.,  not  to  be  thrown  into  the  rrra 

8.  Harbor-master  to  be  chosen. 
0.  His  fees. 


Sect.  1.  The  governor  and  council  may  appoint  three  suitable 
persons  to  be  commissioners  of  pilotage  of  the  harbor  and  river  of 
Piscataqua,  who  shall  hold  their  office  during  the  pleasure  of  the 
governor  and  council. 

Sect.  2.  Said  commissioners  may  make  such  ordinances,  rules, 
and  regulations  touching  pilots  and  pilotage  for  said  harbor  and 
river  as  they  may  think  proper,  and  from  time  to  time  modify, 
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rescind,  or  alter  the  same.  Such  regulations  shall  be  published  in 
some  newspaper  in  Portsmouth,  thirty  days  before  they  shall  go 
into  operation. 

Sect.  3.     They  may  prescribe  the  qualifications  of  pilots,  and  JofiT*11 
from  time  to  time  appoint  and  commission,  under  their  hands  and  c.  s.  io:  1. 
seals,  so  many  pilots  as  they  may  judge  necessary,  and  remove  the  g.  s!io4:3.' 
same  at  pleasure,  and  take  from  them  such  security,  by  bond  or 
otherwise,  as  they  shall  deem  proper. 

Sect.  4.    The  governor  and  council  may  fill  vacancies  in  said  JSSjJJ.fee8 
commission  as  there  may  be  occasion,  and  fix  the  fees  of  pilotage,  jJh||;\ 
and  notify  the  commissioners  thereof;  and  a  table  of  such  feeso. s. io»:4. 
shall  be  inserted  upon  the  commission  to  each  of  said  pilots.     The 
fees  now  established  shall  continue  until  the  governor  and  council 
shall  otherwise  order. 

Sect.  5.    Any  pilot  appointed  by  said  commissioners,  who  has  JJgJJ  allots 
given  bond  for  the  faithful  discharge  of  his  duties,  may  take  charge  lwftnatf:  i° s' 
of  any  vessel,  except  coasting  and  fishing  vessels  of  the  United  States  °* s* 104: 5" 
of  one  hundred  and  fifty  registered  or  enrolled  tons  and  under,  and 
except  as  provided  in  section  six,  and  shall  pilot  any  such  vessel 
into  or  out  of  the  river  and  harbor  of  the  Piscataqua,  first  showing 
to  the  master  thereof  his  appointment,  if  requested. 

Sect.  6.     Any  master  or  owner  may  pilot  his  own  vessel  into  or  jjjjftjyj *yWn 
out  of  the  Piscataqua  river  and  harbor.  lSJf?*.  2 

Sect.  7.    If  any  person  shall  unlade,  cast,  or  throw  out  of  any  BdLt.  etc., 
ship,  vessel,  or  boat,  or  from  the  shore,  or  any  wharf,  any  ballast,  JJJ^^J^J" 
rubbish,  gravel,  earth,  stones,  dirt,  ashes,  or  filth  into  the  harbor  or  isks,  i«m?3.  r' 
river  of  the  Piscataqua,  between  the  light-house  at  the  entrance  of  m%lu:i.' 
said  harbor  and  the  Boiling  Rock,  so-called,  up  said  river,  or  aid  and 
assist  therein,  he  shall  forfeit  a  sum  not  more  than  ten  dollars,  for 
the  use  of  any  person  who  will  sue  for  the  same. 

Sect.  8.    The  city  of  Portsmouth  shall  annually  choose  a  harbor-  55d52?r 
master,  whose  duty  it  shall  be  to  oversee  said  harbor  and  river,  i«»,  JJJf !  ^ 
and  to  inquire  into  and  prosecute  ail  offenses  under  the  preceding 
section. 

Sect.  9.  The  harbor-master  of  the  city  of  Portsmouth,  when  gjjj^gk.  t 
•called  upon  to  decide  any  question  or  any  controversy  arising  be-as.  lot:'*.' 
tween  the  officers  of  the  different  vessels  which  may  be  lying  at 
anchor  in  the  harbor,  or  at  the  wharves  of  the  city  of  Portsmouth, 
shall  be  entitled  to  a  fee  of  not  less  than  one  dollar  for  his  services. 
and  the  same  shall  be  paid  him  by  the  officer  of  the  vessel  against 
twhom  he  may  decide. 
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CHAPTER   115. 


WILD   ANIMALS,  DOGS,   AND  SHEEP. 


Sbotiox 

1.  Bounty  for  destruction  of  woWes. 

2.  Bears. 

3.  Wildcats. 

4.  Foxes. 

5.  Hawks. 

6.  Bounties  refunded  from  state  treasury. 

7.  DogB  without  collars  may  be  killed. 

a  Towns  may  make  by-laws  respecting  dogs. 
9.  Selectmen  to  make  by-laws  when  towns  neg- 
lect. 

10.  Owners  of  dogs  liable  for  damage. 

11.  To  a  penalty. 


Saonoif 

12.  Dogs  to  be  assessed  annually  to  owner;  etc. 

13.  Account  of  taxes  to  be  kept 

14.  Losers  by  dogs  may  present  claim  to  town. 

15.  All  to  be  paid  ratably. 

16.  Town  may  recorer  against  owner. 

17.  Losers  hare  choice  of  remedy. 

18.  Money,  arising  from  tax  on  dogs,  not  paid  for 

damages  to  domestic  animals,  to  be  equally 
divided  among  school-districts. 

19.  Marks  of  sheep  to  be  recorded. 

20.  Altering  marks,  penalty. 

21.  Penalty  for  rams  going  at  large. 


Bounty  for  de- 
struction of 
wolves. 
R.  8. 127: 1. 
C.  8.  133: 1. 
O.  8.  105:  1. 


Bears. 

R.  8. 127:2. 
C.  8. 133:  2. 
1860,  2375. 
1875,27:1. 
Wildcats. 
R.  8.  127:3. 
C.  8.  133:  3. 
G.  8. 105:  3. 


Foxes. 
1877,  61 : 1. 


Hawks. 
1877.  61 : 2. 


Bounties  re- 
funded from 
state  treasury. 
R.  8.  127:4. 
C.  8.  133:4. 
6.  8.  105:  4. 


Dogs  without 
collars  may  be 
killed. 
R.  8. 127:5. 
0.8.133:5. 
O.  8.  105:  5. 
xxxir,  523 ;  xlii, 
373;  W,  21. 


Sect.  1.  If  any  person  shall  kill  any  wolf  or  wolf's  whelp  with- 
in this  State,  and  shall  produce  the  head  thereof  to  the  select- 
men of  the  town  within  which  it  was  killed,  or,  if  there  be  no 
selectmen  in  such  town,  then  to  the  selectmen  of  the  nearest  town* 
having  such  officers,  and  shall  prove  to  the  satisfaction  of  such  se- 
lectmen that  such  wolf  or  wolf's  whelp  was  killed  by  himself  or 
by  some  person  whose  agent  he  is,  the  selectmen  shall  cut  off  the 
ears  from  the  head  so  produced,  and  shall  otherwise  so  disfigure 
the  same  that  it  shall  never  again  be  offered  for  a  bounty,  and  shall 
pay  to  such  person  or  his  order  twenty  dollars  for  every  wolf  and  ten* 
dollars  for  every  wolf's  whelp  killed  as  aforesaid. 

Sect.  2.  If  any  person  shall  kill  any  bear  within  this  State,  and 
shall  proceed  with  the  same  as  is  directed  in  the  first  section  of  this- 
chapter,  he  shall  receive  therefor  the  sum  of  ten  dollars. 

Sect.  3.  If  any  person  shall  kill  any  wild  cat,  known  by  the 
name  of  Siberian  lynx,  within  this  State,  and  shall  proceed  with 
the  same  in  the  manner  directed  in  the  first  section  of  this  chapter, 
he  shall  receive  therefor  the  sum  of  one  dollar. 

Sect.  4.  If  any  person  shall  kill  any  fox  within  this  State,  and 
shall  proceed  with  the  same  as  is  directed  in  the  first  section  of 
this  chapter,  he  shall  receive  therefor  the  sum  of  fifty  cents. 

Sect.  5.  If  any  person  shall  kill  any  hawk  within  this  State, 
and  shall  proceed  with  the  same  in  the  manner  directed  in  the  first 
section  of  this  chapter,  he  shall  receive  therefor  the  sum  of  twentjr 
cents. 

Sect.  6.  The  selectmen  of  every  such  town  shall  keep  a  true 
account  of  the  moneys  so  paid,  and  the  number  of  each  species  of 
animals  for  which  bounties  have  been  paid,  and  upon  presentation  of 
such  account,  certified  by  a  majority  of  such  selectmen  to  be  just 
and  true,  to  the  treasurer  of  the  State  in  the  month  of  June,  the 
same  shall  be  paid  from  the  state  treasury,  either  to  the  represent- 
ative of  such  town,  or  to  the  selectmen  thereof,  or  upon  their  writ- 
ten order. 

Sect.  7.  No  person  shall  be  liable  by  law  for  killing  any  dog 
which  shall  be  found  not  having  around  his  neck  a  collar  of  brass, 
tin,  or  leather,  with  the  name  of  the  owner  carved  or  engraved 
thereon. 
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Sect.  8.     Any  town  may  make  by-laws  for  licensing,  regulating,  SStSSwi 
or  restraining  dogs  as  they  shall  deem  expedient,  and  may  affix  ««pectmgdog^ 
penalties  for  the  violation  thereof  not  exceeding  five  dollars;  and  c. 8.133:' 6. 
the  sum  to  be  paid  for  a  license  shall  not  be  less  than  two  dol-S^i?^6' 
lars  on  male  dogs  and  five  dollars  on  female  dogs. 

Sect.  9.     Whenever  any  town  has  neglected  to  make  by-laws  for  selectmen  to 
licensing,  regulating,  and  restraining  dogs  according  to  the  preced-  w^Sto^r* 
ing  section,  the  selectmen  of  said  town  shall  make  such  by-laws  as  iS^Tfif**1* 
they  shall  deem  expedient,  and  shall  affix  penalties  for  the  violation 
thereof,  not  exceeding  five  dollars  ;  and  the  sum  to  be  paid  for  a  li- 
cense shall  be  the  same  as  prescribed  in  the  preceding  section ;  said 
by-laws  to  be  in  force  till  changed  by  them,  or  by  the  town  at  a 
legal  meeting. 

Sect.  10.    Any  person  to  whom  or  whose  property  any  damage  {Jj™™  ?££* 
may  be  occasioned  by  a  dog  not  owned  or  kept  by  said  person,  shall  a^.e  or 
be  entitled  to  recover  of  the  person  who  owns,  or  keeps,  or  has  said  Sh,  ml7' 
dog  in  possession,  all  damages  which  may  be  so  occasioned,  except  ^j8^?^; ;606. 
in  cases  where  the  same  have  been  occasioned  to  the  party  suffering 
such  damage  while  engaged  in  the  commission  of  a  trespass  or  other 
tort. 

Sect.  11.     Every  owner  or  keeper  of  a  dog  shall  forfeit  to  every  SStoto0*  n3t 
person  injured  by  it  double  the  amount  of  the  damage  sustained  by  i863,e27^ni.  y' 
him,  to  be  recovered  in  an  action  of  debt.  {j; lwful.m 

Sect.  12.     The  selectmen  or  assessors  of  every  town,  when  mak-  Dogs  to  be  m- 
ing  the  annnal  invoice  of  taxable  estates,  shall  ascertain  the  num-  toown"netc.y 
ber  of  dogs  owned,  kept,  or  harbored  by  any  person  resident  inj|!l;fraa.' 
their  town,  and  shall  annually  assess  upon  such  persons,  for  every  G- 8- 105: 9- 
dog  so  owned,  kept,  or  harbored,  if  a  male,  one  dollar,  and  if  a 
female,  two  dollars,  to  be  collected  and  paid  into  the  treasury  of 
the  town  as  other  town  taxes. 

Sect.  13.     The  treasurer  of  every  town  shall  keep  an  accurate  ^J^f^^  t 
and  separate  account  of  all  sums  received  from  taxes  upon  dogs,  1863^2753:2. 
which  shall  at  all  times  be  open  to  the  examination  of  any  legal  °* 8>  l06: 10, 
voter  of  such  town ;  and  he  shall  likewise  keep  an  accurate  and 
separate  account  of  all  sums  paid  out  from  the  proceeds  of  such 
taxes  under  the  provisions  of  this  chapter,  open  to  like  examination. 

Sect.  14.     Every  person  suffering  loss  or  damage  by  reason  of  Lo8ers  b*  d°s* 

..  .  .  *   /  .  ,„,        °    »   ,  .         t  ii  .,         may  present 

the  worrying,  maiming,  or  killing  of  his  sheep,  lambs,  or  other  cufm  to  the 
domestic  animals  by  a  dog,  may,  within  thirty  days  after  he  knows  isSI'2753:3. 
of  such  loss  or  damage,  present  to  the  selectmen  of  the  town  where- G* 8* 106:  n* 
in  such  loss  or  damage  happens,  proof  of  the  nature  and  extent 
thereof ;  and  they  shall  draw  an  order  in  favor  of  the  person  suffer- 
ing such  loss  or  damage  upon  the  treasurer  of  said  town  for  the 
amount  of  the  same. 

Sect.  15.     The  treasurer  of  each  town  shall  register  all  such  ^b>ibep*U 
orders  at  the  time  of  their  presentation,  and  annually,  on  the  first  i8G3,$53:3. 
day  of  April,  pay  them  in  full,  if  the  gross  amount  received  by  his  °* 
town  from  taxes  on  dogs,  and  not  previously  paid  out,  shall  be 
sufficient  for  that  purpose ;  otherwise  he  shall  divide  such  amount 
pro  rata  among  such  orders,  in  full  discharge  thereof. 

Sect.  16.  After  such  order  has  been  drawn,  the  city  or  town  Town  ma*  re- 
may  recover,  in  an  action  of  assumpsit  against  the  keeper  or  owner  oTni  o?iE*. 
of  any  dog  concerned  in  doing  the  damage  or  occasioning  the  loss,  ^  Ssfix 
the  full  amount  of  the  actual  damage  or  loss.  *lTiU. OT- 
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^J^J"  cho!c«     Sect.  17.    The  owner  of  sheep,  lambs,  or  other  domestic  animals 
i«|,  J?® •*•     worried,  maimed,  or  killed  by  dogs,  shall  have  his  election  whether 
to  proceed  under  the  provisions  of  the  preceding  section  or  the 
tenth  section  of  this  chapter ;  but  having  signified  such  election,  by 
commencing  a  suit  or  obtaining  an  order,  he  shall  not  have  the 
other  remedy. 
SSfi^frSmd11*      Sect.  18.    All  money  arising  from  the  taxation  of  dogs,  remain- 
to  hSwa^J  ing  in  the  treasury  of  any  town  or  city  on  the  first  day  of  April, 
IubIiosVm.     annually,  which  has  not  been  ordered  to  be  paid  for  damages  to 
domestic  animals,  agreeably  to  the  provisions  of  this  chapter,  may 
be  applied  to  the  support  of  schools,  or  retained  in  the  treasury  of 
the  town  or  city  for  the  purpose  of  paying  damages  done  to  domestic 
animals,  according  to  said  statute,  as  the  town  or  city  council  shall 
by  vote  determine. 

Sect.  19.  Any  person  may  mark  in  the  ear  or  brand  his  sheep 
as  he  may  think  proper,  and  cause  a  description  of  such  mark  or 
brand  to  be  recorded  by  the  town  clerk  of  the  town  in  which  he 
resides  or  in  which  his  sheep  may  be  kept ;  and  the  town  clerk 
shall  be  entitled  to  receive  six  cents  for  recording  the  same. 

Sect.  20.  If  any  other  person  shall  willfully  alter,  cut  out,  or 
deface  the  mark  or  brand  of  any  such  sheep,  or  if  any  person  under 
pretence  of  marking  the  same  shall  cut  off  the  ear  or  ears  of  any 
sheep,  he  shall  forfeit  five  dollars,  to  the  use  of  any  person  who  will 
sue  for  the  same. 

Sect.  21.  If  any  person  shall  willfully  or  negligently  suffer  any 
ram  belonging  to  him,  or  in  his  care,  to  go  at  large  out  of  his  in- 
closure,  between  the  first  day  of  August  and  the  first  day  of  Decem- 
ber, in  any  year,  he  shall  forfeit  for  every  such  offense  the  sum  of  five 
dollars,  for  the  use  of  any  person  who  will  sue  for  the  same  or  who 
shall  impound  such  animal. 


1876, 18: 1. 


Marks  of  sheep 
to  be  recorded. 
R.  S.  128: 1. 
€.8.134:1. 
G.  8.  106: 16. 


Altering  such 
marks;  peni* 
R.  S.  128:  2. 
C.S.  134:2. 
O.  S.  106: 17. 


Penalty  for  rams 

foing  at  large. 
LB.  128:3. 
C.  8. 134:3. 
O.  8.  106: 18. 


CHAPTER    116. 


DISEASES   OF  DOMESTIC   ANIMALS. 


8bctiom 

1.  Board  of  commissioners  on  cattle  discusses, 

when  appointed,  and  by  whom ;  compensa- 
tion. 

2.  Powers  of  the  board  to  make  regulations. 

3.  Penalty  for  violation  of  regulations. 


Secttom 

4.  Penalty  for  bringing  Texas  and  Cherokee  cat- 
tle into  this  State;  Texas  and  Cherokee 
cattle,  how  construed. 

6.  Selectmen  to  enforce  provisions  of  this  chap- 
ter. 


Board  of  com- 
missioners on 


when  and  how 
appointed. 
1871,18:  1. 


Sect.  1.  Whenever  any  dangerous  or  troublesome  disease  pre- 
vails among  cattle,  horses,  or  other  domestic  animals,  the  governor, 
with  advice  of  the  council,  may  appoint  a  board  of  commissioners 
of  not  more  than  five  persons,  and  may  terminate  its  existence 
when  the  public  safety  may  permit,  or  the  governor  may  direct  that 
the  board  of  agriculture  may  perform  the  duties  and  possess  the 
powers  herein  specified.  The  compensation  of  such  board  shall  be 
limited  to  actual  expenses,  to  be  allowed  by  the  governor  and  coun- 
cil. 
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Sect.  2.  Said  board  shall  have  the  power  to  make  regulations  Sjfk**!* 
prohibiting  the  introduction  or  transportation  of  any  domestic  jgf2),£°,y* 
animals,  by  railroad  or  otherwise,  and  such  other  regulations  as 
they  may  deem  necessary  to  arrest  or  exclude  any  such  infectious 
or  troublesome  disease,  and  modify  or  annul  the  same  as  circum- 
stances may  require.  Such  regulations  shall  be  in  force  until  the 
existence  and  powers  of  the  board  shall  be  terminated  by  the 
governor. 

Sect.  3.    Any  person  or  corporation  that  shall  violate  any  of  ESJj**/ JJLJJ?" 
the  regulations  of  said  board,  shall  be. punished  for  such  offense  by  Jj^g., 
fine  not  exceeding  one  hundred  dollars.  ' 

Sect.  4.     Any  person  or  corporation  that  shall  bring  into  ther^Jtj'or 
State,  between  the  twentieth  day  of  May  and  the  twentieth  day  of  JoSSSe?* 
October,  any  Texas  or  Cherokee  cattle  that  have  not  been  kept  s^intothi,l 
north  of  the  Ohio  or  Missouri  river  during  the  winter  immediately  itexaiand 
preceding,  shall  be  punished  for  such  offense  by  a  fine  not  exceeding  So^ctSt^6' 
twenty-five  dollars  for  each  and  every  animal  so  brought  into  this  1876»4:1»2- 
State.    The  term  Texas  or  Cherokee  cattle  shall  be  construed  to 
mean  the  native  cattle  of  Texas  and  Louisiana,  and  the  classes  of 
cattle  known  under  these  names. 

Sect.  5.    Selectmen  shall  enforce  the  provisions  of  this  chapter  selectmen  to 
within  their  respective  towns  at  the  expense  of  such  towns.  tamSSST^ 

chapter. 
1871, 18: 2. 
1876,4:8. 
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TITLE    14. 
OP  REGULATIONS  OP  TRADE. 


Chapter  117.  —  Of  general  partnerships. 
Chapter  118.  —  Of  limited  partnerships. 

Chapter  119.  —  Of  licensing  peddlers,  transient  traders,  and  the  sale  of  light- 
ning-rods. 
Chapter  120.  —  Of  dealers  in  old  metals. 
Chapter  121.  —  Of  weights  and  measures. 
Chapter  122.  —  Of  sales  of  certain  articles. 
Chapter  123.  —  Of  measurers  of  grain  in  Portsmouth. 
Chapter  124.  —  Of  the  appointment  and  duties  of  inspectors. 
Chapter  125.  —  Of  the  inspection  of  flour. 
Chapter  126.  —  Of  the  inspection  of  beef  and  pork. 
Chapter  127.  —  Of  the  inspection  of  butter  and  lard. 
Chapter  128.  —  Of  the  inspection  of  .hops. 
Chapter  129.  —  Of  the  inspection  of  fish. 
Chapter  130.  —  Of  the  inspection  of  potash  andpearlash. 
Chapter  131.  —  Of  the  inspection  of  lumber. 


CHAPTER  117. 


GENERAL  PARTNERSHIPS. 


Bicnow 

1.  Names  and  residences  of  partners  to  be  filed 

with  the  town  clerk, 

2.  Otherwise  no  suit  abated  for  non-joinder. 

3.  On  death  of  partner,  survivor  to  return  inven- 

tory. 

4.  Property  returned,  to  be  appraised. 


Names  and  resi- 
dences of  part- 
ners to  be  filed 
with  the  town 
clerk. 

1869,2228:1. 
O.  S.  106: 1. 


Otherwise  no 
suit  abated  for 
non-joinder. 
1869,2228:2. 
a  8.106:2. 


Bncnoir 
6.  Survivors  to  give  bond  to  account. 

6.  On  neglect,  partnership  effects  to  be  adminis- 

tered upon. 

7.  Persons  suspected  of  unhealing,  to  be  cited. 

8.  Affairs  to  be  adjusted  by  arbitration,  when. 


Sect.  1.  Every  partnership  firm  shall  file  with  the  clerk  of  the 
town  where  such  firm  has  its  principal  place  of  business,  a  certifi- 
cate of  the  names  and  residences  of  the  persons  composing  such 
firm,  which  shall  be  recorded  by  such  clerk  in  a  book  to  be  kept 
for  that  purpose. 

Sect.  2.  If  any  partnership  firm  shall  neglect,  for  the  space  of 
ten  days  after  its  formation,  to  file  such  certificate,  no  suit  that 
may  be  commenced  against  said  firm  or  any  member  thereof,  upon 
any  cause  of  action  growing  out  of  the  affairs,  transactions,  or 
business  of  such  firm  shall  be  abated,  nor  any  attachment  made 
upon  the  writ  in  such  action  be  affected,  by  reason  of  the  non- 
joinder of  any  member  of  said  firm. 
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Sect.  3.    In  case  of  the  death  of  any  member  of  a  copartner-  JJJJSJ1^ 
ship,  the  surviving  partner  shall,  within  one  month  after,  return  to  ▼!▼<»*>  return 
the  probate  office  in  the  county  in  which  administration  on  the  es-  lseojISZ':  1. 
tate  of  such  deceased  is  granted,  under  oath,  a  true  inventory  of  G*  * 106:  * 
all  the  estate,  together  with  a  correct  schedule  of  all  debts  and  de- 
mands due  the  copartnership. 

Sect.  4.    The  personal  property  returned  in  said  inventory  shall,  SJSJj&'g; 
upon  the  application  of  the  administrator  or  executor,  be  appraised,  ■gpriisecL 
and  a  correct  schedule  of  said  debts  and  demands  be  made  by  three  g.  s!  ioS*. 
suitable  persons,  to  be  appointed  by  the  judge  of  probate  in  the 
same  county  where  administration  is  granted  as  aforesaid,  and 
sworn  before  a  justice  of  the  peace  to  their  fidelity  and  impartiality 
therein. 

Sect.  5.     The  surviving  partner  shall,  at  the  time  of  returning  Jj^^jyjjj 
such  schedule,  when  requested  by  the  administrator  or  executor  of  ism,  smSTs!111  " 
such  deceased  person,  give  a  bond  to  the  judge  of  probate,  with0,8,106,5, 
sufficient  sureties,  in  such  sum  as  the  judge  shall  order,  conditioned 
to  account  and  pay  to  the  administrator  of  such  deceased  person 
such  share  of  the  partnership  property  as  may  of  right  belong  to   . 
the  estate  of  such  deceased,  after  payment  of  the  debts  of  the  co- 
partnership and  the  necessary  expense  of  adjusting  the  same. 

Sect.  6.    If  such  bond  is  not  given  within  sixty  days  after  re-  J^*^  rf. 
quest  by  the  administrator  of  the  deceased  partner,  such  adminis-  Sou  to  beW 
trator,  on  giving  a  like  bond,  shall  cause  such  inventory  to  be  made,  JSu^Ston6 
and  shall  thereafter  have  the  entire  control  of  the  partnership  prop-  g"J  JjjJ?^* 
erty,  and  shall  have  the  same  authority  in  relation  to  it  that  he  has 
as  to  the  estate  of  the  deceased ;  but  he  shall  keep  a  distinct  ac- 
count of  all  partnership  affairs. 

Sect.  7.    Any  person  suspected  and  complained  of  by  any  part-  ^SoTofe^- 
ner,  administrator,  or  executor,  heir  or  creditor,  to  have  concealed,  Ga^gtobi 
embezzled,  or  conveyed  away  any  personal  estate  of  any  such  00-1800/2346:6. 
partnership,  shall  be  cited  to  appear  before  the  judge  of  probate, as,106:7, 
and  be  examined  under  oath  for  the  discovery  of  the  same  ;  and 
the  same  proceedings  shall  be  had  upon  such  complaint  as  are  pro- 
vided by  law  in  relation  to  the  embezzlement  of  the  estate  of  per- 
sons deceased. 

Sect.  8.    Executors  and  administrators  shall  have  power  at  any  f^JStLdb^ar- 
time — the  assent  of  the  judge  of  probate  in  writing  first  having  bunu^whei. 
been  obtained  —  to  adjust,  by  arbitration  or  compromise,  the  affairs  o.  s!  u»:  V 
of  such  partnership  with  the  surviving  partner  or  partners,  and  to  "*» m- 
convey  to  such  surviving  partner  or  partners  the  interest  of  said 
deceased  in  the  property  of  said  partnership,  and  fully  discharge 
him  or  them  from  all  liabilities  in  respect  to  the  same. 
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CHAPTER    118. 


LIMITED  PARTNERSHIPS. 


Section 

1.  Limited  partnership*  may  he  formed. 

2.  To  consist  of  general  and  special  partners. 

3.  Certificate  designating  general   and   special 

partners. 

4.  To  be  acknowledged,  recorded,  and  published. 

5.  Affidavits  to  be  filed. 

6.  Business  done  by  general  partners  only. 

7.  Special  partners  not  to  withdraw  capital ;  pen- 

alty. 


8  BOTTOM 

8.  Alteration  in  names  or  otherwise  to  dissolve 

the  partnerships. 

9.  Renewal  of  partnership  to  be  certified,  etc. 

10.  Dissolution  not  to  take  place  except  on  notice, 

etc. 

11.  8uits  to  be  in  name  of  general  partners  only. 

12.  8pecial  partners  postponed  to  other  creditors. 

13.  Justices  of  supreme  court  to  have  equity  ju- 

risdiction. 


limited  partner- 
ships may  be 
formed. 
1855,1077:1. 
G.  8.107:1. 


To  consist  of 
general  and  spe- 
cial partners. 
1855J 1077:  2. 
0.8.107:2. 


Certificate  des- 
ignating general 
and  special  part- 
ners. 

1855, 1077:  3. 
G.  8.107:3. 


Certificate  to  be 
acknowledged, 
recorded,  and 
published. 
1855,1077:4,5. 
G.  8. 107:  4. 


Affidavit  to  be 
filed. 

1855,1077:0. 
G.  8. 107:  5. 


Business  to  be 
done  by  general 
partners  only. 
1865,1077:7. 
G.  8. 107:0. 


i  Special  partners 

not  to  withdraw 


capita]. 


Sect.  1.  Limited  partnerships  may  be  formed  by  two  or  more 
persons  upon  the  terms  and  subject  to  the  conditions  and  liabilities 
herein  after  contained,  but  not  for  the  purpose  of  banking  or  insur- 
ance. 

Sect.  2.  Said  partnerships  may  consist  of  one  or  more  general 
partners,  who  shall  be  jointly  and  severally  responsible,  and  of  one 
or  more  persons  who  shall  contribute  to  the  common  stock  a  spe- 
cific sum  in  actual  cash  payment  as  capital,  and  who  shall  be  called 
special  partners,  and  shall  not  be  personally  liable  for  any  debts  of 
the  partnership. 

Sect.  3.  Such  partners  shall  make  and  severally  sign  a  certifi- 
cate which  shall  contain  the  name  or  firm  of  said  partnership,  the 
names  and  respective  places  of  residence  of  all  the  partners,  distin- 
guishing the  general  and  special  partners,  the  amount  of  capital 
which  each  special  partner  has  contributed  to  the  common  stock, 
the  general  nature  of  the  business  to  be  transacted,  where  it  is  to  be 
conducted,  and  the  time  when  the  partnership  is  to  commence  and 
terminate. 

Sect.  4.  Such  certificate  shall  be  acknowledged  by  all  the  part- 
ners before  a  justice,  recorded  in  the  registry  of  deeds  of  the  county 
in  which  the  place  of  business  of  said  partnership  is  situate,  in  a 
book  to  be  kept  for  that  purpose  open  to  public  inspection,  and  pub- 
lished for  three  weeks  successively,  immediately  after  such  registry  ; 
otherwise,  or  if  any  false  statement  is  made  in  such  certificate,  all 
the  partners  shall  be  liable  as  general  partners. 

Sect.  5.  At  the  time  of  recording  said  certificate,  with  the  evi- 
dence of  the  acknowledgment  thereof,  an  affidavit  of  one  or  more  of 
the  general  partners  shall  be  filed  and  recorded  in  the  same  office, 
stating  that  the  sums  specified  in  the  certificate  to  have  been  contrib- 
uted by  each  of  the  special  partners  to  the  common  stock,  have 
been  actually  and  in  good  faith  paid  in  in  cash. 

Sect.  6.  The  general  partners  only  shall  transact  the  business 
in  the  name  of  the  firm ;  and  if  the  name  of  any  special  partner 
shall  be  used  by  such  firm,  with  his  consent  or  privity,  or  if  he  shall 
personally  make  any  contract  respecting  the  concerns  of  the  part- 
nership with  any  person  except  the  general  partners,  he  shall  be 
liable  as  a  general  partner. 

Sect.  7.  During  the  continuance  of  such  partnership,  no  special 
partner  shall  withdraw  any  part  of  the  capital  by  him  paid  into  said 
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firm ;  but  he  may  receive  from  said  firm,  annually  or  semi-annually,  q^I^.1^' 
the  accruing  interest  on  said  capital,  if  the  payment  of  such  inter- 
est shall  not  reduce  the  original  amount  thereof.    If  any  special 
partner  shall  so  withdraw  any  part  of  his  capital,  he  shall  be  liable 
as  a  general  partner. 

Sect.  8.    Any  change  of  the  partners,  in  the  nature  of  the  busi-  tuf £tSdS^ 
ness,  in  the  capital  or  shares  thereof,  or  in  any  other  matter  speci-  lution. 
fied  in  the  original  certificate,  shall  be  a  dissolution  of  the  special  ul  iotVs?' 
partnership ;  and  if  it  shall  be  further  continued,  it  shall  be   a 
general  partnership,  and  all  partners  alike  responsible  for    its 
liabilities. 

Sect.  9.    Every  renewal  or  continuance  of  such  partnership  be-JJSJjJ^ 
yond  the  time  originally  fixed  for  its  duration  shall  be  certified,  Jf^JgJ!^- 
acknowledged,  and  recorded,  and  notice  given  in    the    manner 
required  for  its  original  formation ;  and  every  such  partnership 
which  shall  be  otherwise  renewed  or  continued  shall  be  a  general 
partnership. 

Sect.  10.    No  dissolution  of  such  partnership,  by  the  acts  of  the  JiffJJjJJ^ 
parties,  shall  take  place  previous  to  the  time  specified  in  the  certifi-  rad  published, 
cate  of  its  formation  or  of  its  renewal,  until  notice  of  such  disso-  cu*!  iotVio!" 
lution  shall  have  been  filed  and  recorded  in  the  registry  of  deeds 
where  the  original  certificate  is  recorded,  and  published  once  in 
each  week  for  four  weeks,  in  a  newspaper  circulated  in  the  county 
where  the  partnership  may  have  its  place  of  business. 

Sect.  11.     Suits  in  relation  to  the  business  of  the  partnership  £Jjj£i3i55- 
may  be  brought  and  conducted  by  and  against  the  general  partners  Jgg0^.  10 
in  the  same  manner  as  if  there  were  no  special  partners,  except  in  o.  s!  107 11C 
cases  where  the  special  partners  are  responsible  for  the  liabilities  of 
the  partnership. 

Sect.  12.     In  case  of  the  insolvency  or  bankruptcy  of  the  part-  ^^JS^*** 
nership,  no  special  partner  shall  be  allowed  to  claim  as  a  creditor  other  creditors, 
for  any  part  of  the  capital  contributed  by  him  until  the  claims  of  iots,  19:2. 
all  the  other  creditors  of  the  partnership  shall  be  satisfied. 

Sect.  13,    The  supreme   court  may  hear  and  determine  as  a?u?remecc*?t 

i»  »i         11  .  •  ••  1        1 1  •        *         1  *°  *****  equity 

court  of  equity  all  questions  arising  under  this  chapter.  jurisdiction. 

0.8.107:13.* 


CHAPTER    119, 


LICENSING   PEDDLERS,   TRANSIENT  TRADERS,   AND   THE   SALE   OP   LIGHT- 
NING-RODS. 


Sacnov 

1.  Penalty  for  peddling  without  license. 

2.  What  persons  exempted. 

X  Clerk  of  supreme  court  to  grant  license. 

4.  Fee  for  license ;  clerk  to  transmit  fees  to  state 

treasurer. 

5.  License  to  state  prohibited  articles. 


Sacrum 

6.  Punishment   for   transferring  or  refusing  to 

show  license. 

7.  Justice  of  the  peace  may  order  offender  to  be 

arrested ;  disposition  of  fines. 

8.  Penalty  for  selling  lightning-rods  without  li- 

cense. 

9.  State  treasurer  to  grant  license ;  fee. 


Sect.  1.    Every  hawker,  peddler,  and  auctioneer  merchant,  and  Jjggjj1^ 
every  itinerant  merchant  or  trader,  doing  business  in  any  town  or  outiicense. 
city  of  this  State  temporarily,  who  shall  not  on  the  first  day  of 1878,27:1* 
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What  persons 

exempted. 

1878,27:2. 


Clerk  of  supreme 
court  to  grant 
license. 
1878,  27:  3. 


Fee  for  license. 
1878,27:4. 


To  be  sent  to 
state  treasurer. 


License  to  state 
prohibited  arti- 
cles. 

1869,2212:3. 
0.8.108:4. 


Transfer  of 
license;  refusal 
to  show  license ; 
penalty. 
1869,2212:7. 
0.8.108:8. 
1878,  27:  6. 


Justice  may  or- 
der offender  to 
be  arrested. 
1878,  27:  6. 


Disposition  of 
fines. 


April  have  been  assessed  on  his  stock  of  goods ;  or  other  persons 
going  from  place  to  place  either  on  foot  or  with  horse,  or  otherwise 
carrying  for  sale  or  exposing  for  sale  any  wares  or  merchandise 
without  license,  shall  be  punished  by  fine  as  follows  :  — 

For  hawker  and  peddler,  not  more  than  one  hundred  dollars  ;  for 
auctioneer  merchant,  not  more  than  two  hundred  dollars;  for 
itinerant  merchant,  not  more  than  two  hundred  dollars. 

Sect.  2.  The  provisions  of  the  preceding  section  shall  not  apply 
to  any  agent  or  hired  person  whose  business  is  to  carry  samples  or 
specimens  for  wholesale  trade,  nor  for  the  sale  or  exposing  for  sale  of 
fish,  fruits,  vegetables,  provisions,  fuel,  newspapers,  or  any  produc- 
tion of  his  own  industry ;  nor  to  any  citizen  of  this  State  who  shall 
present  to  the  clerk  of  the  supreme  court  a  certificate  from  the  se- 
lectmen of  the  town  in  which  he  resides,  of  his  inability  to  earn  a 
subsistence  by  manual  labor,  by  reason  of  ill-health  or  decrepitude, 
which  certificate  shall  be  of  no  effect  till  recorded  by  such  clerk, 
who  shall  receive  therefor  twenty-five  cents. 

Sect.  3.  The  clerk  of  the  supreme  court  may  grant  such  license 
for  one  year  only,  upon  application  and  satisfactory  evidence  being 
given  of  a  good  moral  character.  Such  license  shall  be  recorded  in 
the  county  clerk's  records  and  a  copy  of  the  record  given  to  the 
person  applying,  the  fee  for  which  shall  be  one  dollar,  to  be  paid 
by  the  applicant. 

Sect.  4.  Such  license  shall  be  of  no  avail  until  the  person  ap- 
plying shall  pay  or  cause  to  be  paid  to  the  said  clerk  in  each  county 
where  he  proposes  to  do  business,  as  follows :  For  hawker  and  ped- 
dler, the  sum  of  ten  dollars  ;  for  auctioneer  merchant,  the  sum  of 
twenty  dollars ;  for  itinerant  or  temporary  merchant,  the  sum  of 
fifty  dollars.  And  the  said  clerk  shall  sign  a  receipt  for  the  same 
on  the  back  of  said  license  ;  and  the  said  clerk  shall,  within  ten 
days,  transmit  such  sum  to  the  state  treasurer  for  the  use  of  the 
State ;  and  a  receipt  from  the  state  treasurer  shall  be  a  sufficient 
voucher  for  the  faithful  performance  of  the  provisions  of  this 
section. 

Sect.  5.  Every  license  granted  under  the  provisions  of  this  chap- 
ter, to  any  hawker  or  peddler,  shall  specially  provide  that  the 
licensee  shall  not  sell  or  expose  for  sale  distilled  spirits,  playing- 
cards,  lottery-tickets,  or  jewelry ;  and  every  such  licensee  or  other 
hawker  or  peddler  who  shall  be  guilty  of  selling  or  offering  for  sale 
any  playing-cards,  lottery-tickets,  or  jewelry,  shall  be  punished  by 
fine  not  exceeding  one  hundred  dollars. 

Sect.  6.  If  any  hawker  or  peddler  licensed  as  aforesaid  shall 
transfer  his  license  to  any  other  person,  with  intent  that  the  same 
shall  be  fraudulently  used  by  him,  or  if  any  person  licensed  as 
aforesaid  shall  refuse  to  show  his  license  when  requested  by  any 
person,  he  shall  be  punished  in  the  same  manner  as  for  exposing 
goods  for  sale  without  a  license. 

Sect.  7.  Every  justice  of  the  peace,  on  application,  for  any  vio- 
lation of  the  preceding  sections,  may,  by  warrant,  cause  the  offender 
to  be  arrested,  and  order  him  to  recognize  with  sufficient  surety  for 
his  appearance  at  the  next  term  of  the  supreme  court  holden  in  and 
for  the  county  where  such  offense  is  committed,  to  answer  for  said 
offense.  And  the  fines  for  such  offense  shall  be  paid  to  the  said 
clerk,  which  shall  by  him  be  paid,  one-half  to  the  complainant,  and 
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one-half  to  the  state  treasurer  for  the  use  of  the  State,  in  the  same 
manner  as  the  transmission  of  the  sum  received  for  the  license. 

Sect.  8.     Any  person  going  about,  in  any  way,  in  this  State,  car-  **!$&£[  "?' 
rying  to  sell,  offering  or  exposing  for  sale,  or  putting  up  on  build- rods  without 
ings  any  kind  of  lightning-rods  or  lightning-conductors,  without  ig?M9:  i. 
license,  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars, 
or  shall  be  confined  in  the  county  jail  in  the  county  where  such 
offense  is  committed  not  exceeding  one  year,  or  shall  be  sentenced 
to  both  of  said  punishments,  according  to  the  nature  of  the  offense  ; 
and  the  person  complaining  shall  be  entitled  to  one-fourth  part  of 
the  fine,  which  may  be  recovered  as  aforesaid. 

Sect.  9.     The  treasurer  of  the  State  may  grant  such  license  for  ^^tuSSe; 
the  term  of  one  year,  upon  receiving  from  any  applicant  the  sum  *«*. 
of  five  hundred  dollars,  if  the  treasurer  shall  be  satisfied,  upon  a      ' 
scientific  investigation,  that  such  lightning-rods  are  sufficient  for 
security  against  lightning,  and  the  applicant  is  a  perpon  of  good 
character,  fifty  dollars  of  which  sum  shall  be  paid  the  state  treas- 
urer upon  the  filing  of  the  application,  to  defray  the  expenses  of 
said  investigation.  . 


CHAPTER    120. 


DEALER8  IN  OLD   METALS. 


^ecnoN 

1.  Dealers  in  old  metals,  etc.,  to  be  licensed. 

2.  License  to  designate  place,  etc. 

3.  Record  of  articles  purchased  of  minors. 


Sscnoic 

4.  Penalty  for  dealing  without  license,  etc. 

5.  Chapter,  where  in  force. 


Sect.  1.     The  mayor  and  aldermen  of  any  city,  or  the  selectmen  Dealers  in  old 

m  .  ■,.  •      l  i  jiii  •  i  nietals,  etc.,  to 

of  any  town,  may  license  suitable  persons  to  be  dealers  in  and  be  licensed, 
keepers  of  shops  for  the  purchase  and  sale  or  barter  of  old  junk,  oslioo-i!' 
old  metals,  or  second-hand  articles,  within  their  respective  cities  or 
towns. 

Sect.  2.     Such  license  shall  designate  the  place  where  the  busi-p*?*10*16*: 

.      .,  .,  ,  Y  i         T    •  -i  ,.       ignate  place,  etc. 

ness  is  to  be  carried  on,  and  contain  such  conditions  and  restric-i*»»«02:2. 
tions  as  may  be  prescribed  by  such  mayor  and  aldermen  or  select- G' 8* m' % 
men,  and  shall  continue  in  force  until  the  first  day  of  April  next 
following,  unless  sooner  revoked. 

Sect.  3.     Every  person  so  licensed  shall  keep  a  record  of  all  c^2rchi2i' 
articles  aforesaid  purchased  or  obtained  by  him,  by  barter  or  other-  J^^JJ.  ^ 
wise,  of  any  minor,  specifying  the  time  of  such  purchase  or  barter,  g.  slice's. 
the  number,  weight,  quantity,  and  other  description  of  the  articles 
so  purchased  or  bartered,  and  the  name  and  residence  of  the  per- 
son offering  the  same  for  sale  or  barter,  which  shall  be  at  all  times 
open  to  the  inspection  of  the  police  officers  of  such  city  or  the 
selectmen  of  such  town. 

Sect.  4.    Any  person  not  so  licensed  who  shall  keep  a  shop  or  be  ?en,*,ty  f?fK  „ 

ji  r  •  j   •  a.  «j.  j  i«  i  dealing  without 

a  dealer  as  aforesaid  in  any  town  or  city,  and  any  person  so  licensed  license,  etc. 
who  shall  keep  a  shop  and  be  a  dealer  as  aforesaid  in  any  other  o.  s!io9:4.' 
place  or  manner  than  that  prescribed  in  his  license,  or  after  notice  1878»31:1- 
that  his  license  is  revoked,  or  who  shall  fail  to  keep  a  true  record 
as  required  herein  or  in  his  license,  or  to  exhibit  the  same  when 
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required,  shall  be  fined  not  exceeding  ten  dollars,  or  imprisoned  not 

exceeding  thirty  days, 
inugtar,  where       Sect.  5.    This  chapter  shall  be  in  force  only  in  such  cities  ancL 
i86^So2:5.     towns  as  at  a  legal  meeting  shall  adopt  its  provisions. 


CHAPTER    121. 


WEIGHTS  AND  MEASUBE8. 


Sectioh 

1.  State  standards,  by  whom  kept. 

2.  State  treasurer  to  try  and  prove. 

3.  County  sealers,  appointment  and  duties. 

4.  County  sealers  to  try  and  prove  town  stand- 

ards. 
6.  Selectmen  to  provide  town  standards. 

6.  TOwn  sealer,  his  duties. 

7.  Duties  of  sealer. 

8.  To  go  to  fixed  scales. 

9.  Weights,  etc.,  how  sealed. 


SscnoN 

10.  Sealers'  fees,  certificate,  and  record  of  exami- 

nation. 

11.  Sealers'  neglect,  penalty  for. 

12.  Selling  by  unsealed  weights  or  fraudulent^ 

penalty. 

13.  Standards  for  ale  measure  to  be  provided. 

14.  Hundred  weight,  how  understood. 
16.  Public  weigher's  duty. 

16.  Heaped  measures,  diameter. 

17.  Charcoal  i 


State  standards, 
by  whom  kept. 

B.  8.110:1. 

C.  8. 113:1. 
1860,2339:3. 
6.  8. 110:  L 


to  try  and  prove. 
1864,2871:1. 
G.  8.  110: 2. 

County  sealers, 
appointment 
and  duties. 
R.  8. 110:2,3. 
C.  8.113:2,3. 
O.  8. 110:  3. 


County  sealers 
to  try  and  prove 
town  standards. 
R.  8. 110:  3. 
C.  8.  113:  3. 
G.  8. 110:4. 


Selectmen  to 
provide  town] 
standards. 
R.  8. 110: 10. 
€.8.113:4. 
1848,  706:  2. 
0.8.110:6. 
xii,265. 


Town  sealer,  his 

duties. 

R.  8. 110:  6. 

C.  8. 113:  6. 

1864,2871:4. 

Cfl.ll0:6. 


Sect.  1.  The  standard  weights  and  measures  of  this  State  shall 
be  those  received  from  the  United  States  and  the  ale  or  beer  meas- 
ures heretofore  provided  by  the  state  treasurer.  All  scale-beams, 
weights,  and  measures  owned  by  the  State  shall  be  deposited  and 
carefully  kept  in  his  office  by  the  treasurer  and  shall  be  used  as. 
standards  and  for  no  other  purpose. 

Sect.  2.  The  state  treasurer  shall  try  and  prove  by  the  state- 
standards  all  such  scale-beams,  weights,  and  measures  as  shall  be 
brought  to  him  for  that  purpose. 

Sect.  3.  A  sealer  of  weights  and  measures  for  each  county  shall 
be  appointed  by  the  governor,  with  advice  of  the  council,  who  shall 
safely  keep  the  standard  scale-beams,  weights,  and  measures  of  the 
county,  shall  permit  them  to  be  used  only  as  standards,  and  shall 
cause  any  deficiencies  therein  to  be  immediately  supplied  at  the 
expense  of  the  county,  and  shall  hold  his  office  until  another  is  ap- 
pointed. 

Sect.  4.  The  county  sealer  shall,  once  in  every  three  years,  try 
and  prove  the  standard  scale-beams,  weights,  and  measures  of  the 
county  by  the  state  standards,  and  shall  be  allowed  for  the  same  a 
reasonable  compensation  by  the  county  commissioners ;  and  he  shall 
try  and  prove  by  the  county  standards  all  scale-beams,  weights,  and 
measures  brought  to  him  for  that  purpose  by  any  town  sealer. 

Sect.  5.  The  selectmen  of  each  town  shall  provide  the  town 
sealer  with  a  full  set  of  scale-beams,  weights,  and  measures ;  and  if 
they  shall  neglect  to  provide  any  scale-beam,  weight,  or  measure 
necessary  to  make  such  full  set,  after  notice  of  the  deficiency  and  a 
reasonable  time  to  procure  the  same,  they  shall  forfeit  for  each 
offense  ten  dollars. 

Sect.  6.  The  sealer  of  weights  and  measures  chosen  in  each 
town  shall  carefully  keep  the  town  standards,  and  permit  them  to 
be  used  only  as  standards ;  shall  once  in  three  years  cause  them  to 
be  tried  and  proved  by  the  county  sealer,  for  which  he  shall  be 
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allowed  by  the  selectmen  a  reasonable  compensation ;  and  shall  try 
and  prove  by  said  town  standards  all  scale-beams,  steelyards, 
weights,  and  measures  which  shall  be  presented  to  him  for  that 
purpose. 

Sect.  7.    Every  sealer  of  weights  and  measures  in  any  town  or  JJJjJJJ^Jf  • 
city  shall  once  in  each  year,  in  the  month  of  April,  visit  and  exam-  meuures. 
ine  every  place  where  scales  or  measures  are  used  for  the  purchase  im\ S?  1!" 
or  sale  of  any  goods  or  commodities,  and  shall  examine  all  such 
scales  or  measures  used  for  the  purpose  of  buying  or  selling. 

Sect  8.     Such  sealer  shall  go  to  and  there  try  and  prove  any  To^l1^erto 
local  platform  or  other  fixed  scales,  when  applied  to  for  that  purpose,  «*!<*• 
and  shall  receive  for  such  service  a  reasonable  compensation.  gjbIuoIs?' 

Sect.  9.    The  county  and  town  sealers  shall  seal  all  scale-beams,  J*2yJ^» 
weights,  and  measures  found  conformable  with  the  standards,  with  bl&  110:3,0, 
the  seals  heretofore  used,  if  any;  otherwise  the  county  sealer  may  as.ii3:3,«, 
use  such  seal  as  he  may  select,  a  description  thereof  being  first  g^  110.  ^ 
lodged  in  the  office  of  the  secretary  of  state ;  and  the  town  sealer 
shall  use  such  seal  as  the  town  may  adopt  by  vote  describing  the 
same. 

Sect.  10.    The  state  treasurer  shall  receive  ten  cents,  the  county  f^fnofs!' 
sealer  shall  receive  ten  cents,  and  the  town  sealer  twenty-five  cents,  J^y£[?i  , 
for  each  and  every  scale-beam,  steelyard,  or  scale,  and  ten  cents  for  g!&iio::i4il. 
each  measure,  excepting  where  more  than  five  scales  or  measures  are 
sealed,  the  same  belonging  to  any  one  person  or  firm,  in  which  case 
the  fee  shall  be  one-half  of  said  sum  for  each  additional  measure  : 
all  said  fees  to  be  paid  by  the  party  or  parties  whose  scales,  weights, 
or  measures  are  so  examined,  and  said  sealer  shall  give  to  said 
party  or  parties  a  certificate  of  said  examination,  which  shall  con-  certificate  and 
tain  the  number  of  scales,  weights,  or  measures  sealed  by  him,  and  5£*fon?£  ex*m* 
the  date  thereof;  and  shall  keep  a  record  thereof  which  shall  con-1876»33:2- 
tain  a  record  of  the  number  of  scales,  weights,  and  measures  sealed 
by  him,  the  parties  for  whom  they  were  examined,  and  the  date 
thereof,  in  a  book  provided  at  the  expense  of  the  town  or  county  for 
which  such  sealer  is  appointed. 

Sect.  11.  Any  sealer  who  shall  refuse  or  neglect  to  perform  ^SJ^J^ 
any  duty  required  bylaw  shall  forfeit  for  each  neglect  or  refusal  1864, 2871  :°a,6. 
ten  dollars.  ~  as.  110:12. 

Sect.  12.    If  any  person  shall  sell  or  dispose  of  any  goods  or  Penaitrtor 
merchandise  by  any  scale,  scale-beam,  steelyard,  weight,  or  meas-  o.  s.  uon:  13!°* 
ure  not  proved  or  sealed  as  aforesaid,  or  shall  fraudulently  sell  or  187B»?3:3- 
dispose    of   any  commodity  by  any  scale,  scale-beam,  steelyard, 
weight,  or  measure  which  has  been  sealed,  but  is  unjust,  he  shall  be 
punished  by  a  fine  of  ten  dollars  for  each  offense,  one-half  of  which, 
shall  go  to  the  person  making  the  complaint. 

Sect.  13.     Standard  measures  for  ale  or  beer  measure  of  the  (^  standard*  for  aie 
pacity  of  two  hundred  and  eighty-two  cubic  inches  to  the  gallon,  and  j^dS.*0  be 
in  the  same  proportion  for  subdivisions  of  the  gallon,  shall  be  pro-  a^!  uo^it 
vided,  where  they  are  not  already  provided,  by  the  state  treasurer, 
county  sealers,  and  selectmen  of  towns ;  and  those  of  the  counties 
and  towns  shall  be  tried  and  proved  as  other  weights  and  measures 
are  required  to  be. 

Sect.  14.     When  any  commodity  shall  be  sold  by  the  hundred  Hundred 
weight  it  shall  be  understood  to  mean  the  net  weight  of  one  hun-  ™&™l<!SdW 
dred  pounds  avoirdupois ;  and  all  contracts  concerning  goods  sold  R  s" 110: 12* 
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C.  8. 113:12. 
G.  S.  110: 15. 

Public  weigher's 

duty. 

R.  8. 110: 13, 14. 

C.  8. 113: 13, 14. 

O.  S.  110: 16. 


Heaped  j 
ures,  diameter. 
R.  8.110:8. 
C.  8. 113:  8. 
G.  8. 110:  17. 


Charcoal 

ures. 

R.  8. 110:  7. 

C.  8. 113:  7. 

G.  8. 110: 18. 


by  weight  shall  be  construed  accordingly,  unless  otherwise  distinctly 
expressed. 

Sect.  15.  Every  public  or  town  weigher  of  goods  or  commodi- 
ties shall  weigh  the  same,  and  certify  the  weight  thereof  accord- 
ingly ;  and  for  each  neglect  or  refusal  to  do  so  he  shall  forfeit  five 
dollars. 

Sect.  16.  All  measures  by  which  fruit  and  other  things,  except- 
ing charcoal,  are  usually  sold  by  heaped  measure,  shall  be  of  the  fol- 
lowing dimensions :  the  bushel,  not  less  than  eighteen  and  a  half 
inches  in  diameter  inside ;  the  half  bushel,  not  less  than  thirteen 
and  three-quarters  inches  in  diameter  inside  ;  the  peck,  not  less  than 
ten  and  three-quarters  inches  in  diameter  inside  ;  and  the  half  peck, 
not  less  than  nine  inches  in  diameter  inside. 

Skct.  17.  Every  basket  or  other  measure  by  which  charcoal 
shall  be  measured  or  sold  shall  be  not  less  in  its  average  diameter 
than  twenty  inches,  and  of  a  depth  sufficient  to  contain  eighteen 
gallons  level  measure,  which  shall  be  accounted  two  bushels,  or  one 
strike. 


CHAPTER  122. 


SALES  OP  CERTAIN  ARTICLES. 


8BCT10X 

1.  Weight  of  breed  regulated, 

2.  Penalty  for  unlawful  sale. 

3.  Milk,  to  be  sold  by  wine  measure. 

4.  Measures  to  be  prored  and  marked. 

5.  Milk  cane  sealed  annually. 

6.  Shall  hold  eight  quarts. 

7.  Penalty. 

8.  Standard  weight  of  grain,  meal,  etc. 

9.  Pressed  hay,  how  branded. 

10.  Penalty  if  not  branded. 

11.  Inspector  appointed  on  petition. 

12.  Shall  inspect  pressed  hay  on  request 

13.  8hall  be  branded  by  inspector. 

14.  Inspectors  to  provide  themselves  with  seals. 

15.  Fees  for  inspection,  how  fixed  and  paid. 

16.  Penalty  for  selling  hay  without  inspection, 

when  incurred. 

17.  leather  stamped  by  manufacturer. 

18.  False  stamp ;  penalty. 

19.  Cord-wood,  how  measured. 

20.  Measurers  of  wood,  duties  and  fees. 


Section 

21.  Penalty  for  neglect  or  fraud. 

22.  Packages  of  fertilisers,  how  labeled. 

23.  Penalty  for  violation. 

24.  Manufacturer  to  file  bond ;  its  condition. 

25.  Penalty  for  selling  before  filing  bond. 

26.  Penalty  for  selling  fertilisers  without  label. 

27.  Contracts  for  purchase  and  sale  of  cotton,  how 

construed. 

28.  No  agreement  as  to  tare,  how  bales  to  be 

marked. 

29.  Tare,  how  ascertained. 

30.  Appointment  of  Inspector  of  petroleum. 

31.  Sales  of  illuminating  oils  regulated ;  penalty. 

32.  Oils,  how  branded. 

33.  Penalty  for  selling  naphtha  under  false  name. 

34.  Storage  of  petroleum  regulated ;  penalty. 

35.  Dealers  in  petroleum  to  be  licensed. 

36.  Justice  to  issue  search-warrants  on  complaint. 

37.  Time   of  keeping   such  articles  in  exposed 

places  limited ;  penalty. 

38.  Dealers  to  have  oils  inspected ;  penalty. 


*  of  breed  Sect.  1.  All  soft  biscuit  offered  for  sale  by  any  baker  or  other 
person  shall  weigh  either  four  or  eight  ounces  each  ;  and  all  loaves 
of  soft  bread  shall  be  of  the  weight  of  half  a  pound,  one,  two, 
three,  or  four  pounds ;  and  every  loaf  or  biscuit  shall  be  marked 
with  the  weight  thereof,  and  with  the  initials  of  the  christian  name 
and  the  whole  of  the  surname  of  the  baker. 

Sect.  2.  If  any  baker  or  other  person  shall  offer  for  sale  any 
soft  biscuit  or  loaf  which  does  not  in  weight  and  mark  conform  to 
the  provisions  of  the  preceding  section,  he  shall  for  each  offense 
forfeit  ten  dollars. 


R.  8.  109:  6. 
C  8.112:5. 
6.  8.  Ill :  1. 


Penalty  for  un- 
lawful sale. 
8.8.109:6. 
C  8. 112: 6. 
G.  8.111:2. 
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Sect.  3.    Milk  shall  be  bought  and  sold  by  wine  measure,  the  J£2£££d 
standard  for  which  shall  be  two  hundred  and  thirty-one  cubic  inches  ww  by  wine 
to  the  gallon,  and  for  subdivisions  of  the  gallon  in  the  same  pro-  JTSTm:  3. 
portion.  m*»:i. 

Sect.  4.    All  measures  or  vessels  used  in  the  sale  of  milk  shall  JJuk,J^ftried 
bo  tried  and  proved  by  the  standard  of  wine  measure,  and  the  MHiproredby 
quantity  they  hold  agreeably  to  such  standard  shall  be  marked  wine  measure. 
thereon ;  and  any  person  selling  any  milk  by  any  other  than  meas-  Se9f  wVjl* 
ures  so  tried,  sealed,  and  marked,  shall  forfeit  for  each  offense  ten 
dollars. 

Sect.  5.    All  milk  cans  used  by  persons  engaged  in  the  business  JSJw^10  be 
of  purchasing  milk  at  wholesale,  shall  be  sealed  annually  by  the  marked  umu- 
sealer  of  weights  and  measures  in  the  city  or  town  where  the  pur-  i*fi,  n:  1. 
chaser  resides ;  and  no  milk  can  shall  be  sealed  which  does  not 
contain  one  or  more  quarts,  and  the  capacity  of  the  can  shall  be 
legibly  marked  upon  it  by  such  sealer. 

Sect.  6.     When  milk  is  purchased  by  the  can,  such  can  shall  £jJ2Flty  of' 
hold  eight  quarts  of  milk  and  no  more.  1873» ". 2- 

Sect.  7.     Every  person  violating  the  provisions  of  the  two  pre-  f|fju^-.  3 
ceding  sections  may  be  punished  by  a  fine  of  not  more  than  fifty 
dollars,  one-half  of  which  fine  shall  inure  to  the  complainant,  and 
the  other  half  to  the  use  of  the  county  in  which  conviction  is  ob- 
tained. 

Sect.  8.     The  standard  weight  of  corn  and  rye  shall  be  fifty-six  Jjjjjjj^i  ^n% 
pounds  per  bushel ;  of  corn  and  rye  meal  fifty  pounds  per  bushel ;  me*i,  «g*        ' 
of  wheat,  beans,  peas,  and  potatoes,  sixty  pounds  per  bushel;  and  cLS-'iiiib.'"" 
of  oats,  thirty-two  pounds  per  bushel ;  but  sales  of  either  of  said  1^;^??; 
articles  may  be  made,  by  express  agreement  of  parties,  in  any  other 
way. 

Sect.  9.     All  pressed  hay  offered  for  sale  or  shipped  for  exporta-  K^SJSJi. 
tion,  shall  be  branded  in  some  conspicuous  place  on  each  crate  or  R.s.ioj:i. 
bundle  with  the  initials  of  the  christian  name  and  the  whole  of  the  o.  s*.  111!  c! 
surname  of  the  person  packing  or*  pressing  said  hay,  and  with  the  "^  'm' 
name  of  the  town  and   initials  of  the  State  where   the  same  is 
pressed. 

Sect.  10.     If  any  person  shall  offer  for  sale,  or  ship  for  expor- JJjjJgJi^ BOt 
tation,  any  crate  or  bundle  of  pressed  hay  not  branded  as  aforesaid,  R-g-  J jj:2. 
he  shall  forfeit  five  dollars  for  each  offense.  o'.  s.  111  •  7. 

Sect.  11.    The  selectmen  of  each  town  in  which  bale  or  bundle  ]£]£^of 
hay  is  sold,  may,  on  the  petition  of  ten  or  more  legal  voters  of  such  hay,  appointed 
town,  annually  appoint  one  or  more  persons  as  inspectors  of  bale  mSfio:0?.' 
or  bundle  hay,  who  shall  be  sworn  ;  and  may  remove  any  inspector 
so  appoiuted  and  fill  any  vacancy  that  may  occur  from  death  or 
otherwise. 

Sect.  12.     Each  inspector  shall  inspect  all  pressed  bale  or  bundle  ^JJJ^J^^ 
hay,  within  the  limits  of  the  town  for  which  he  may  be  appointed,  ^y6^.^ 
when  requested  so  to  do  by  the  owner  or  vendor. 

Sect.  13.  Bales  or  bundles  of  hay  so  inspected,  which  are  found  ^"„beb™rndcd 
to  be  sweet,  of  good  quality,  and  free  from  damage  or  improper  \h™SE*v' 
mixture,  shall  be  brauded  or  marked  No.  1.  Bales  or  bundles 
found  to  be  sweet  and  free  from  damage  or  improper  mixture,  but 
consisting  of  hay  of  a  secondary  quality,  shall  be  branded  or 
marked  No.  2.  Bales  or  bundles  found  to  be  wet,  or  in  any  way 
damaged,  or  which  shall  contain  straw  or  other  substance  not  val- 
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Inspectors  to 
proride  them- 
eelree  with 


1871,  40:  4. 
Fees  for  inspec- 
tion, how  fixed 
and  paid. 
1871,40:5. 


Penaltv  for  sell- 
ing uninspected 
hay,  when 
incurred. 
1871,40:6. 


Leather  stamped 
by  the  manu- 
facturer. 
R.  8. 107:  3. 
C.  8. 110:  3. 
a.  8.  111:8. 


False  stamp, 
penalty. 
R.  8.  107:4. 
C.  8. 110:  4. 
0.8.111:9. 


Cord-wood, 
how  measured. 
R.  8.107:5. 
C.  8. 110:5. 
O.  8.  Ill :  10. 
xxix>264. 

Measurers  of 
wood,  duties 
and  fees. 
R.  8. 107:  6. 
C.  8. 110:  6. 
O.B.lll:ll. 

Penalty  for  neg- 
lect or  fraud. 
R.  8. 107:  7. 
0.8.1  JO:  7. 
O.  8.  Ill:  12. 


Packages  of  fer- 
tilisers, how  la- 
beled. 

1809,28:1. 
1872,  3: 1. 


Penalty  for  vio- 
lation. 
1869,  28:  2. 


uable  as  hay,  shall  be  branded  or  marked  bad.  Each  bale  or  bun- 
dle so  inspected  shall  be  branded  or  marked  with  the  first  letter  of 
the  christian  name  and  the  whole  of  the  surname  of  the  inspector, 
and  the  name  of  the  place  for  which  he  is  inspector,  together  with 
the  month  and  year  when  inspected. 

Sect.  14.  Each  inspector  shall  furnish  himself  with  proper 
seals,  and  other  suitable  instruments  for  the  purpose  aforesaid. 

Sect.  15.  The  fees  for  inspecting  and  marking  hay  as  provided 
for  in  this  chapter,  shall  be  fixed  by  the  respective  officers  having 
the  power  of  appointment,  and  shall  be  paid  by  the  employer  of 
the  inspector. 

Sect.  16.  Whoever  sells  bale  or  bundle  hay  in  a  place  where 
an  inspector  is  appointed  which  has  not  been  inspected  as  herein 
provided,  shall  forfeit  for  each  bale  or  bundle  so  sold,  two  dollars ; 
but  no  inspection  need  be  made  where  the  vendee  and  vendor  agree 
to  waive  an  inspection. 

Sect.  17.  Each  manufacturer  of  leather  shall  have  the  exclu- 
sive right  of  stamping  leather  by  him  manufactured  with  the  ini- 
tials of  his  christian  name  and  the  whole  of  his  surname,  and  the 
name  of  the  town  of  his  abode ;  and  such  stamp  shall  be  deemed  a 
warranty  that  the  leather  so  stamped  is  merchantable,  made  of 
good  materials,  and  well  manufactured. 

Sect.  18.  If  any  person  shall  fraudulently  stamp  any  leather 
with  the  name  or  stamp  of  any  other  person,  he  shall  be  fined  not 
exceeding  one  hundred  dollars,  or  imprisoned  not  exceeding  six 
months. 

Sect.  19.  All  cord-wood  exposed  to  sale  shall  be  either  four 
feet,  three  feet,  or  two  feet  long,  including  half  the  kerf,  and,  be- 
ing well  and  closely  laid  together,  a  quantity  measuring  eight  feet 
in  length,  four  in  width,  and  four  in  height  shall  constitute  a  cord. 

Sect.  20.  Measurers  of  wood  shall  be  chosen  by  each  town, 
whose  duty  shall  be  to  measure  any  wood  when  requested,  and 
give  a  certificate  thereof,  for  which  service  they  shall  be  paid  by 
the  purchaser  at  the  rate  of  four  cents  per  cord. 

Sect.  21.  If  any  measurer,  upon  tender  of  his  fees,  shall  un- 
reasonably neglect  or  refuse  to  measure  or  certify  any  wood  brought 
to  him  for  that  purpose,  or  shall  give  any  false  certificate,  he  shall 
for  each  offense  forfeit  five  dollars. 

Sect.  22.  All  commercial  fertilizers,  sold  or  kept  for  sale  in 
this  State,  shall  have  affixed  to  every  bag,  barrel,  or  parcel  thereof, 
a  written  or  printed  label,  which  shall  specify  the  names  of  the 
manufacturer  and  seller,  their  respective  places  of  business,  and  the 
constituent  parts  thereof,  the  date  of  its  manufacture,  and  the  per- 
centage which  it  contains  of  the  following  constituents,  to  wit : 
of  ammonia,  of  soluble  phosphoric  acid,  of  insoluble  phosphoric 
acid,  also  the  percentage  of  its  other  constituent  parts.  By  the 
term  soluble  phosphoric  acid  is  meant  such  acid  in  any  form  or 
combination  readily  soluble  in  pure  water,  and  by  the  term  insolu- 
ble phosphoric  acid  is  meant  such  acid  in  any  form  or  combination 
which  requires  the  action  of  acid  upon  it  to  become  readily  soluble 
in  pure  water. 

Sect.  28.  Whoever  sells,  or  keeps  for  sale,  any  commercial  fer- 
tilizer or  fertilizers  not  labeled  in  accordance  with  the  provisions  of 
the  preceding  section,  and  whosoever  shall  affix  to  any  bag,  barrel, 
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or  other  parcel  of  any  fertilizer,  any  label  not  truly  specifying  the 
constituent  parts  thereof,  and  the  name  of  the  manufacturer  and 
seller,  shall  be  punished  by  a  fine  of  twenty  dollars  for  the  first  of- 
fense, and  a  fine  of  forty  dollars  for  the  second  and  every  subse- 
quent offense,  one-half  of  which  shall  in  every  case  be  for  the  use 
'Of  the  prosecutor. 

Sect.  24.    Every  manufacturer  of  commercial  fertilizers  offered  JJa^jm^ 
for  sale,  kept  for  sale,  or  sold  in  this  State,  shall,  before  such  ferti-  condition.  ' 
lizer  or  fertilizers  shall  be  so  offered  for  sale  or  sold  within  this  1872»3:2* 
State,  file  with  the  state  treasurer  a  bond,  with  sureties  residing 
Tvithin  this  State,  satisfactory  to  the  governor  and  council,  in  the 
sum  of  ten  thousand  dollars  payable  to  the  State  of  New  Hamp- 
shire, with  a  condition  that  the  same  shall  be  void  upon  payment 
and  satisfaction  of  all  penalties,  fines,  and  costs  which  shall  be  im- 
posed upon  such  manufacturer  for  any  violation  of  the  provisions 
of  section  twenty-six  of  this  chapter,  and  such  bond  shall  be  re- 
mewed  from  time  to  time  as  the  governor  and  council  may  require. 

Sect.  25.    If  any  person  shall  sell,  keep  for  sale,  or  offer  for  SSngbSow 
?  sale,  any  commercial  fertilizer  or  fertilizers,  within  this  State,  prior  J™£  *>•*• 
to  the  filing  of  the  bond  required  in  the  preceding  section,  he  shall 
be  punished  by  a  fine  of  two  hundred  dollars  for  every  offense. 

Sect.  26.     Any  person  or  corporation  manufacturing  any  com-  £jj^&i£^~ 
mercial  fertilizer  which  shall  be  kept  for  sale,  offered  for  sale,  or  jJJJo^w^ 
sold  within  this  State,  shall  affix  to  every  bag,  barrel,  or  parcel  m3,26:i. 
thereof  a  written  or  printed  label,  which  shall  specify  the  name  and 
place  of  business  of  the  manufacturer,  the  date  of  manufacture,  the 
constituent  parts  thereof,  and  the  percentage  of  each,  as  specified 
and  defined  in  section  twenty-two,  and,  if  any  manufacturer  afore- 
.  said  shall  not  affix  such  label  to  any  bag,  barrel,  or  parcel  of  such 
fertilizer,  or  shall  affix  any  label  not  truly  specifying  the  con- 
stituent parts  thereof,  the  percentage  of  each,  the  name  or  place  of 
business  of  said  manufacturer,  he  shall  be  punished  by  a  fine  of  five 
hundred  dollars  for  each  offense,  to  be  recovered  in  an  action  of 
debt  upon  such  bond,  to  be  brought  by  the  attorney-general,  or  a 
solicitor  of  any  county.    All  fines  and  costs  arising  under  this  and 
the  preceding  sections  shall  be  applied  for  the  use  of  the  town. 

Sect.  27.    All  contracts  for  the  sale  and  purchase  of  raw  or  un-  2jJ22^J5 
jnanufactured  cotton,  made  within  this  State,  shall  be  taken  and  •*•  of  cotton, 
♦deemed  to  be  contracts  for  sale  and  purchase  at  actual  weights,  ex-  mo,  3*:i.    * 
-elusive  of  the  weight  of  bagging,  rope,  iron  ties,  or  straps,  or  any 
•other  material  in  which  cotton  may  be  packed. 

Sect.  28.    Where  there  is  no  special  agreement  as  to  the  amount  2  toSSe^S?* 
of  tare  to  be  allowed  on  each  bale,  every  bale  of  raw  or  unmanufac-  bales  to  be 
tured  cotton,  sold  or  offered  for  sale  within  this  State,  shall  have  mo,  34*:  2. 
legibly  marked  upon  it,  or  upon  some  tag  securely  fixed  thereto,  the 
gross  weight  of  such  bale,  and  the  aggregate  weight  of  the  bagging, 
-rope,  and  ties,  or  other  materials  in  which  the  cotton  is  packed,  to- 
gether with  the  name  of  the  weigher. 

Sect.  29.  For  the  purpose  of  ascertaining  the  weight  of  the^^iT**- 
jmcking  material  upon  cotton,  according  to  the  provisions  of  this  1870,34:3. 
chapter,  and  in  the  absence  of  a  special  agreement  as  to  tare,  it 
-shall  be  lawful  to  weigh  by  sample,  but  there  shall  be  an  actual 
weighing  of  the  packing  materials  of  at  least  one  bale  in  ten  of 
each  lot,  after  the  same  shall  have  been  stripped  or  removed  from 
<the  bale. 
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Appointment  of 
inspector  of 
petroleum. 
1873,44:1. 


Sole  of  illumi- 
nating oils  reg- 
ulated; penalty. 
1*73,44:2. 


Oils,  how 
branded. 
1S73,  44:3. 


Penalty  for 
selling  naphtha 
under  false 
name. 
1873,44:4. 


Storage  of  pe- 
troleum regu- 
lated ;  penalty. 
1873,44:5. 


Sect.  30.  The  mayor  and  aldermen  of  every  city,  and  the  se- 
lectmen of  every  town  of  more  than  fifteen  hundred  inhabitants, 
and  of  every  town  of  less  than  fifteen  hundred  inhabitants  upon 
the  written  application  of  five  or  more  citizens  of  such  town  there- 
for, shall  appoint  annually  one  or  more  suitable  persons,  not  inter- 
ested in  the  sale  of  crude  petroleum,  or  in  the  sale  and  manufac- 
ture of  petroleum,  earth  rock-oil,  or  any  of  their  products,  to  be  in- 
spector or  inspectors  thereof  in  said  city  or  town,  and  fix  their  com- 
pensation, to  be  paid  by  persons  requiring  their  services  under  the 
provisions  of  this  statute,  and  who,  before  entering  upon  the  duties 
of  their  office,  shall  be  duly  sworn.  Any  inspector  guilty  of  fraud, 
deceit,  or  culpable  negligence  in  the  performance  of  his  duties,  shall 
be  punished  by  fine  not  exceeding  one  hundred  dollars,  or  impris- 
onment in  the  county  jail  or  house  of  correction  not  exceeding  one 
month,  or  by  both,  in  the  discretion  of  the  court. 

Sect.  31.  No  person  shall  mix  for  sale  naphtha  and  illuminating 
oils,  or  shall  sell  or  offer  for  sale  such  mixture,  or  shall  sell  or  offer 
for  sale,  except  for  purposes  of  remanufacture,  illuminating  oils  or 
compounds  made  from  coal  or  petroleum  which  will  evaporate  a 
gas  under  one  hundred  degrees  Fahrenheit,  or  ignite  at  a  tempera- 
ture of  less  than  one  hundred  and  ten  degrees  Fahrenheit,  —  to  be 
ascertained  by  the  application  of  Tagliabue's  or  some  other  ap- 
proved instrument;  and  any  person  so  doing  shall,  for  each  offense, 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  or  im- 
prisonment as  provided  in  the  preceding  section  ;  and  shall  also  be 
liable  therefor  to  any  person  suffering  damage  from  the  explosion 
or  ignition  of  such  oil  thus  unlawfully  sold,  or  kept,  or  offered  for 
sale  ;  and  such  oil  or  compounds  thus  unlawfully  sold,  or  kept,  or 
offered  for  sale,  and  the  casks  or  packages  containing  the  same,  shall 
be  forfeited  and  sold,  one-half  of  the  proceeds  of  such  sale  to  go  to 
the  State  and  the  other  half  to  the  informer. 

Sect.  32.  For  all  the  purposes  of  this  chapter,  all  illuminating, 
oils  or  compounds  made  from  coal  or  petroleum,  having  an  igniting 
point  of  less  than  one  hundred  and  ten  degrees  Fahrenheit,  to  be 
determined  in  the  manner  provided  in  the  preceding  section,  shall 
be  deemed  to  be  mixed  with  naphtha,  and  shall  be  branded  unsafe 
for  illuminating  purposes. 

Sect.  33.  Any  person  who  shall  sell,  or  keep,  or  offer  for  sale, 
naphtha  under  any  false  or  assumed  name,  shall,  for  each  offense, 
upon  conviction  thereof,  be  liable  to  the  same  penalties  provided 
and  shall  be  subject  to  the  same  liabilities  set  forth  in  the  thirty- 
first  section  of  this  chapter. 

Sect.  34.  Crude  petroleum,  or  any  of  its  products,  may  be 
stored,  kept,  manufactured,  or  refined,  in  detached  and  properly  ven- 
tilated buildings  specially  adapted  to  the  purpose,  and  surrounded 
by  an  embankment  constructed  so  as  to  effectually  prevent  the 
overflow  of  said  petroleum  or  any  of*  its  products  beyond  the  prem- 
ises on  which  the  same  maybe  kept,  manufactured,  or  refined, — 
said  buildings  to  be  occupied  in  no  part  as  a  dwelling  ;  and  if  less 
than  fifty  feet  from  any  other  buildings,  must  be  separated  therefrom 
by  a  stone  or  brick  wall  at  least  ten  feet  high  and  twelve  inches  thick ;. 
and  any  person  keeping  such  articles  in  any  other  kind  of  building, 
except  as  is  herein  after  provided  in  section  thirty-five,  shall  be  pun- 
ished by  fine  or  imprisonment  in  the  manner  provided  in  section 
thirty-one. 
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Sect.  35.    No  person  shall  manufacture,  refine,  mix,  store,  or  JJSjJJ  *£ 
keep  for  sale  any  oil  or  fluid  composed  wholly  or  in  part  of  any  of  gjg-^-. 
the  products  of  petroleum,  in  any  city  or  town,  except  as  provided 
in  this  chapter,  without  a  license  first  having  been  obtained  from 
the  mayor  and  aldermen  of  said  city,  or  the  selectmen  of  said  town  ; 
and  in  said  license  there  shall  be  expressed  the  manner,  and  the 
portion  of  any  locality  or  building,  in  which  said  articles  may  be 
mixed,  stored,  or  kept ;  and  whoever  mixes,  stores,  or  keeps  said 
articles  in  any  one  locality,  except  as  aforesaid,  without  having  first 
obtained  a  license  as  herein  required,  or,  having  obtained   such 
license,  mixes,  stores,  or  keeps  said  articles  in  a  different  manner, 
or  in  any  other  portion  of  said  locality  or  building,  than  is  expressed 
in  said  license,  shall  forfeit  and  pay  a  sum  not  exceeding  five  hun- 
dred dollars,  to  be  recovered  in  any  appropriate  form  of  action,  to  be  j 
instituted  in  the  name  of  the  mayor  of  said  city  or  the  selectmen  of                                ^ 
said  town,  —  one-half  to  go  to  the  State,  and  one-half  to  the  in-                               | 
former  ;  and  the  license  granted  in  accordance  with  the  provisions                               * 
of  this  section  shall  continue  to  be  in  force  from  the  time  of  grant-                              j 
ing  the  same  until  the  first  day  of  April  next  succeeding,  unless                              ( 
sooner  revoked  ;  and  said  license  shall  be  revokable  at  all  times  by                              [ 
the  authorities  granting  the  same. 

Sect.  36.     Upon  complaint  made  to  the  justice  of  any  municipal  ***"<**  *>  ««- 
or  police  court,  or  to  a  justice  of  the  peace,  by  the  mayor,  or  by  an  r«»t  upon  com- 
alderman  of  any  city,  or  by  a  selectman  of  any  town,  or  by  an  in-  VotvU:*.  I 

spector  appointed  under  the  provisions  of  this  chapter,  or  an  engi-  1 

neer  of  a  fire  department,  fireward,  chief  of  police,  or  city  marshal, 
that  he  has  probable  cause  to  suspect,  and  does  suspect,  that  any  of 
the  articles  enumerated  in  the  six  preceding  sections  are  offered  for 
sale,  or  are  deposited  and  kept  within  the  limits  of  said  city  or 
town,  contrary  to  the  provisions  thereof,  said  justice  or  court  may 
issue  a  warrant  directed  to  any  such  inspector,  engineer,  or  fire- 
ward,  or  to  any  sheriff,  deputy-sheriff,  constable,  or  police  officer, 
ordering  him  to  enter  any  shop,  warehouse,  manufactory,  or  any 
other  building  specified  in  the  warrant,  to  make  diligent  search 
for  such  article  or  articles  suspected  to  be  so  offered  for  sale,  de- 
posited, or  kept,  and  to  make  return  of  his  doings  to  said  justice  or 
court  forthwith. 

Sect.  37.     None  of  the  articles  enumerated  in  said  six  sections  ^jf^^f ^g 
shall  be  allowed  to  remain  in  any  street,  lane,  alley,  or  traveled  exposed  pi«** 
way,  or  upon  any  wharf,  or  in  any  yard,  or  on  the  grounds  of  any  ilSaJ<44:l8U*lty" 
railroad  corporation,  in  any  city  for  a  longer  time  than  twenty-four 
hours,  and  in  any  town  for  a  longer  time  than  forty-eight  hours, 
without  a  special  permit  from  the  mayor  and  aldermen  of  said  city, 
or  the  selectmen  of  said  town,  or  from  some  person  by  them  duly 
authorized  ;  and  any  and  all  persons  so  keeping  such  articles  for  a 
longer  time  shall  be  punished  by  a  fine  of  not  more  than  fifty  dol- 
lars for  each  and  every  offense. 

Sect.  38.     No  person  shall  sell,  or  keep  for  sale,  or  in  storage,  S^h^t^? 
any  crude  or  refined  petroleum,  naphtha,  kerosene,  earth  rock,  ma-  penalty. 
chinery,  or  illuminating  oil,  in  any  city  or  town,  without  having  the 
same  inspected  and  approved  by  an  authorized  inspector.     And  any 
person  violating  the  provisions  of  this  section  shall  be  fined  and  im- 
prisoned in  the  manner  provided  in  section  thirty-one. 
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CHAPTER   123. 


MEASURERS  OF  GRAIN  IN  PORTSMOUTH. 


Measurers  of 
grain,  how  ap- 
pointed. 
R.  S.  108: 1. 
C.  8.  Ill :  1. 
G.  8. 112: 1. 

Their  duty. 
R.  8. 108:  2. 
€.  8.  Ill :  2. 
0.8.112:2. 

Their  fees. 
R.  8.108:3. 
C.  8. 111:3. 
G.  8. 112:3. 


Sealed  measures 
to  be  used. 
R.  8. 108:  4. 
C.  8.  Ill :  4. 
G.  8. 112:4. 
Penalty  for 
fraud  of  meas- 
urer. 

R.  8. 108: 5. 
0.  8.  Ill :  6. 
0.8.112:6. 


Penalty  on  im- 
porter for  sell- 
ing without 


R.  8.  108:  6. 
C.  8.  Ill :  6. 
0.8.112:6. 


Section  Sscnoar 

1.  Measurers  of  grain,  how  chosen.  4.  Sealed  measures  to  be  used. 

2.  Their  duty.  6.  Penalty  for  fraud  of  measurer. 
8.  Their  fees.  6.  Penalty  for  selling  without 

Sect.  1.  The  mayor  and  aldermen  of  Portsmouth  shall  annu- 
ally appoint  one  or  more  measurers  of  grain  in  said  city,  who  shall 
be  sworn  to  the  faithful  performance  of  their  duty,  and  who  shall 
hold  their  office  until  new  ones  shall  be  appointed  and  qualified. 

Sect.  2.  All  corn  and  grain  imported  into  said  city  by  sea  shall 
be  measured  by  one  of  said  measurers,  except  where  the  quantity 
is  less  than  ten  bushels. 

Sect.  3.  The  fees  for  measuring  shall  be  as  follows :  for  any 
quantity  not  exceeding  fifty  bushels,  one  cent  per  bushel,  and  for 
any  quantity  exceeding  fifty  bushels,  one-half  cent  per  bushel,  to 
be  paid  in  all  cases  by  the  purchaser. 

Sect.  4.  Said  measurer  shall  use  no  other  measures  than  such 
as  are  specially  provided  for  this  purpose,  and  in  strict  compliance 
with  the  law. 

Sect.  5.  If  any  measurer  shall  use  any  deception  in  measuring 
any  grain  or  corn,  or  shall  give  a  fraudulent  certificate  of  any 
measurement,  the  person  injured  may  recover  of  said  measurer 
fourfold  damages  for  the  injury  sustained,  by  an  action  on  the 
case. 

Sect  6.  If  any  person  importing  corn  or  grain  as  aforesaid 
shall  sell  or  dispose  of  any  quantity  thereof  exceeding  ten  bushels 
without  having  the  same  measured  as  aforesaid,  he  shall  forfeit  for 
each  bushel  so  sold  or  disposed  of  twenty  cents,  to  be  recovered  by 
action  of  debt  in  the  name  and  to  the  use  of  said  city. 


CHAPTER  124. 


APPOINTMENT  and  duties  op  inspectors. 


Sbctiox 

1.  Inspectors,  how  appointed. 

2.  To  gire  bond. 

3.  Deputies,  appointment  and  duties. 

4.  Oaths,  by  whom  administered. 


Saono* 

5.  If  racancy  occurs,  deputies  to  act. 

6.  Word  "inspector"  to  include  deputy-inspec- 

tor. 


Inspector,  how 
appointed. 
R.  S.  99: 1.  2. 
C.  8. 102:1,2. 
0.8.113:1. 


Inspectors  to 
gire  bond. 
5.8.99:3. 


Sect.  1.  Inspectors  of  flour,  beef,  and  pork,  of  potash  and  pearl- 
ash,  of  butter  and  lard,  of  hops  and  of  fish,  shall  be  appointed  by 
the  governor,  with  the  advice  and  consent  of  the  council,  and  shall 
hold  their  offices  for  the  term  of  five  years,  unless  sooner  removed 
by  the  governor  and  council. 

Sect.  2.  Each  inspector,  before  entering  upon  the  duties  of  his 
office,  shall  give  bond  to  the  State,  with  sufficient  sureties,  to  the 
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satisfaction  of  the  treasurer  thereof,  in  the  sum  of  two  thousand  oil  mil 
dollars. 

Sect.  3.    Each  inspector  shall  appoint  so  many  deputy-inspectors  D<g|^t^4 
as  may  he  necessary,  removable  at  his  pleasure,  and  for  whom  he  SS«<*. 
shall  be  answerable,  who  shall  first  give  bond  to  him,  with  sufficient  &  t  mX 
sureties,  in  a  sum  not  exceeding  one  thousand  dollars,  and  shall  g-8-11*2*- 
once  in  six  months,  or  oftener  if  requested,  make  such  returns  to 
him  as  he  may  require. 

Sect.  4.    All  oaths  required  to  be  taken  by  any  deputy  may  be  SSEktSi*0 
administered  by  the  inspector,  and  all  oaths  required  to  be  taken  oath*. 
in  the  inspection  of  provisions  or  merchandise  may  be  administered  at  m-*L 
by  the  inspector  or  any  deputy,  or  in  either  case  by  a  justice.  °* 8* 113:4- 

Sect.  5.    If  a  vacancy  shall  occur  in  the  office  of  inspector,  his  Si^foTS,*65* 
deputies  shall  continue  to  perform  their  duties,  and  shall  possess  R.  s.  99:  e. 
the  same  powers  and  be  subject  to  the  same  liabilities  as  if  no  va-  as.  lil-s. 
cancy  bad  occurred,  until  an  inspector  shall  be  appointed  and  duly 
qualified. 

Sect.  6.    The  word  "  inspector  "  in  this  title  may  include  dep-  SSSJ^JK. 
uty-inspector.  '  *■.»:£  ' 

G.  8.  US:  6. 


CHAPTER    125. 


INSPECTION  op  flour. 


Saonox 

1.  Floor,  how  branded. 

2.  Sospeeted  and  damaged  to  be  re-inspected,  etc. 
8.  Penalty  for  offering  for  sale  floor  falsely 

marked 
4.  Penalty  for  counterfeiting  and  false  ose  of 
marks. 


Sbctioh 

6.  Penalty  for  offering  for  sale  unsound  or  mixed 
floor. 

6.  Inspector  not  to  be  Interested. 

7.  Pees  of  inspector. 


Sect.  1.    Every  cask  of  wheat  flour  shall  be  branded  as  follows :  JJJSJf* 
if  of  a  very  superior  quality,  with  the  words  "  extra  superfine  "  ;  %^1(§L\ 
if  of  a  superior  quality,  with  the  word  "  fancy  "  ;  if  of  a  quality  gTs!  im:  i. 
now  branded  as  superfine,  with  the  word  "  superfine " ;  if  of  a 
fourth  quality,  with  the  word  "  fine." 

Sect.  2.    When  flour  has  been  put  up  in  suitable  casks,  and  so  Manner  of  in- 
branded,  an  inspector  of  flour,  on  application,  shall  examine  and  SajuS: s. 
determine  the  quality  of  the  flour,  ascertain  the  weight  of  casks  he  as! IS? 2?" 
may  suspect  of  being  falsely  tared,  alter  and  correct  the  brands 
when  in  his  opinion  they  do  not  designate  the  real  quality  of  the 
flour,  weigh  such  casks  as  he  shall  suspect  do  not  contain  the  full 
weight  of  one  hundred  and  ninety-six  pounds  of  flour  to  the  barrel, 
and  if  they  do  not  contain  the  full  weight,  brand  them  with  the 
word  "  light "  ;  brand  all  casks  containing  flour  so  damaged  as  not 
to  be  fit  for  use  with  the  word  "  bad  " ;  and  on  all  casks  properly 
put  up  and  branded  he  shall  brand  in  a  legible  manner,  on  the 
heads  thereof,  the  initials  of  his  christian  name  and  the  whole  of  his 
surname,  together  with  the  name  of  the  city  or  town  where  the  inspec- 
tion has  been  made. 

Sect.  3.  Every  person  knowingly  offering  for  sale  any  cask  of  J3Jjfl£,JL 
flour  upon  which  the  tare  shall  be  under  marked,  or  in  which  there  %£%££** 
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C.  8. 103:4. 
1852, 1293:  4. 
6.8.114:3. 


Penalty  for     • 

counterfeiting 

or  false  use  of 

marks. 

C.  a  103:  5. 

1862, 1293:  5. 

6.  8.  114:  4. 


Penalty  for 
offering  for  sale 
unsound  or 
mixed  flour. 
C.  8. 103:  6. 
1852, 1293:  6. 
G.  8. 114:  6. 
Inspector  to 
have  no  interest. 
€.8.103:7. 
1852,1293:7. 
G.  8.  114:6. 


Fees  of  in- 
spector. 
C.  8. 103:9. 
1852,1293:9. 
G.  8.  114:7. 


shall  be  a  less  quantity  of  flour  than  is  branded  thereon,  or  which 
shall  purport  to  have  been  legally  inspected  and  shall  not  have  been 
so  inspected,  shall  forfeit  five  dollars  for  every  cask  so  under 
marked,  deficient,  or  falsely  purporting  to  have  been  legally  in- 
spected. 

Sect.  4.  Every  person  who  shall  alter  or  counterfeit  any  brand 
marks  made  under  the  provisions  of  this  chapter,  or  who  shall  put 
any  flour  into  an  empty  cask  branded  by  an  inspector,  and  offer  the 
same  for  sale  in  such  cask  as  duly  inspected  flour,  shall  forfeit  the  sum 
of  one  hundred  dollars  for  every  cask  the  brand  of  which  shall  be 
so  altered  or  counterfeited,  and  five  dollars  for  every  cask  so  brand- 
ed, filled  or  partly  filled,  and  offered  for  sale. 

Sect.  5.  Every  person  who  shall  knowingly  offer  for  sale  as 
good  wheat  flour  any  flour  which  shall  contain  a  mixture  of  Indian 
meal  or  any  other  mixture,  or  any  unsound  flour,  shall  forfeit  for 
every  cask  the  sum  of  five  dollars. 

Sect.  6.  No  inspector  of  flour  shall  be  in  any  manner  connected 
in  business  or  trade  with  any  flour  manufacturer  or  flour  merchant, 
or  act  as  agent  for  any  such  manufacturer  or  merchant,  or  any 
other  person  in  the  purchase  or  sale  of  flour,  under  penalty  of  five 
hundred  dollars,  and  the  forfeiture  of  his  office  and  incapacity  for- 
ever thereafter  of  holding  the  same. 

Sect.  7.  Every  inspector  of  flour  shall  be  entitled  to  receive  for 
inspecting,  branding,  and  plugging  every  barrel  and  half  barrel  of 
flour  the  sum  of  one  cent. 
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.  made  without  warrant. 
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Sect.  1.  No  person  shall  ship  or  export  any  salted  beef  except 
in  tierces,  barrels,  or  half  barrels,  excepting  rounds  of  beef  in  kegs 
or  tubs,  having  the  name  of  the  owner  and  the  town  in  which  he 
resides  branded  on  one  head  of  each  keg  or  tub,  nor  any  salted  pork 
except  in  barrels  or  half  barrels,  each  of  the  quality,  weight,  and 
dimensions  herein  after  provided,  nor  unless  the  contents  thereof 
are  inspected  and  packed  and  the  casks  branded  agreeably  to  the 
provisions  of  this  chapter. 
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Sect.  2.    The  inspector  or  auy  deputy,  when  requested,  shall  at-  {HnS^uS* 
tend  as  soon  as  may  be  at  any  suitable  place  within  the  county  in  k,  s,  iooTI 
which  he  resides,  for  the  purpose  of  inspecting  beef  or  pork,  and  o'.  a.  m\  <L 
shall  see  that  the  same  is  properly  weighed,  packed ,  and  salted* 

Sect.  3.    The  inspector  shall  annually,  on  or  before  the  first  ^"J^*  ™tu™ 
Wednesday  of  June,  make  a  return  to  the  governor  of  the  whole  ™ s!*dfr:  % 
number  of  tierces,  barrels,  and  half  barrels  of  beef,  and  barrels  and  gaSJ:i 
half  barrels  of  pork,  inspected  by  him  or  his  deputies  during  the 
year  preceding,  designating  the  different  sorts  of  beef  and  pork, 
and  the  place  at  which  each  was  inspected. 

Sect.  4.    No  beef  shall  be  packed  in  tierces,  barrels,  or  haUg^ty*****' 
barrels  for  exportation,  unless  it  be  of  fat  cattle  not  under  two  its. 55:4." 
years  old ;  and  all  such  beef  shall  be  cut  into  pieces  as  nearly  square  a  |;  nJ;i 
as  may  be*  and  of  not  more  than  eight  pounds  nor  less  than  four 
pounds  in  weight. 

Sect.  5.     All  beef  which  the  inspector  or  his  deputy  shall,  on  JJJjLHWj^ 
examination,  find  to  have  been  killed  at  a  proper  age,  and  to  be  fat  to*     °m° 
and  otherwise  good  and  merchantable,  shall  be  divided  into  four  £.  I;  Jo*:  ll 
different  sorts,  to  be  denominated  and  the  casks  branded  respective-  a84^  nsJV 
ly,  "  mess  beef ,"  "  No.  1  beef,"  "  prime  beef ,"  and  "'cargo  beef." 

"  Mess  beef  "  shall  consist  of  the  choice  pieces  of  oxen  or  steers,  mm 
well  fattened  and  weighing  five  hundred  pounds  or  upward ;  the 
shin,  shoulder,  clot,  and  neck  shall  be  taken  from  each  fore  quar- 
ter, and  the  leg  and  the  leg  rand  from  each  hind  quarter ;  and  each 
cask  containing  beef  of  this  description  shall  be  branded  on  one  of 
the  heads  with  the  words  "  mess  beef." 

"  No.  1  beef"  shall  consist  of  the  choice  pieces  of  oxen,  steers,  n^  i. 
cows,  or  heifers,,  not  under  four  hundred  pounds'  weight,  without 
any  necks  or  shanks ;  and  on  one  head  of  each  cask  containing  beef 
of  this  description  shall  be  branded  the  words  "  No.  1  beef*" 

"  Prime  beef  "  shall  consist  of  fat  cattle  of  all  descriptions  not  pm™-, 
before  mentioned  (bulls  excepted),  of  .two  years  old  and  upward, 
with  not  more  than  half  a  neck  and  two  shanks  to  each  ban-el, 
without  any  hocks,  and  the  same  proportion  to  the  tierce  and  half 
barrel ;  and  each  cask  containing  beef  of  this  description  shall  be 
branded  "  prime  beef." 

"  Cargo  beef  "  shall  consist  of  those  pieces  which  are  excluded  £«*>• 
from  mess,  No.  1,  and  prime  beef,  together  with  the  ends  of  the 
necks  and  the  hocks,  and  also  such  cattle  as  are  excluded  from  the 
same ;  and  each  cask  containing  beef  of  this  description  shall  be 
branded  "  cargo  beef." 

Sect.  6.     Every  barrel  of  beef  shall  be  well  salted  with  seventy-  b«u«w«ii*i. 
five  pounds  of  clean  St.  Ubes,  Isle  of    May,  Lisbon,  or  Turk's  a&iMtt 
Island  salt,  or  other  salt  of  equal  quality,  or  eighty  pounds  of  coarse  * ' 
Liverpool  salt,  or  other  salt  of  equal  quality,  exclusive  of  a  pickle 
made  of  fresh  water,  as  strong  as  salt  can  make  it,  to  winch  shall 
be  added  six  ounces  of  saltpeter  to  each  barrel  of  mess  beef,  and 
four  ounces  to  each  barrel  of  No.  1,  prime,  or  cargo  beef  ;  and  to 
each  tierce  and  half  barrel,  exclusive  of  said  pickle,  shall  be  put 
salt  and  saltpeter  in  the  like  proportions,  according  to  the  quantity 
and  sorts  of  beef  packed  therein. 

Sect.  7.     Whenever  beef  shall  be  put  up  for  the  government  of  ^i£™  SJJ££ 
the  United  States,  the  inspector  or  his  deputy  may  inspect  the  same  *  fc  j™; '■ 
according  to  contract,  and  brand  the  same  "navy"  or  "navy  g*s*il5:t! 
mess." 
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Quality  and  con- 
tents of  casks. 
R.  8. 100:  8. 
C.  8.  104:  8. 
O.  8.  110:  & 


Beef)  bow 
branded. 
B.  8. 100:9. 
C  8.104:9. 
O.  8. 115:  9. 


Pork,  sorts  and 
denominations. 
B.  S.  100: 10. 
€.8.104:10. 
0.8.115:10. 


Extra  clear. 


Clear. 


Bone  middlings. 


Navy  i 


No.1. 


Prime. 


Cargo. 


Sect.  8.  Every  tierce,  barrel,  and  half  barrel  in  which  beef  shall 
be  packed  for  exportation  shall  be  made  of  good  seasoned  white  oak 
or  white  ash  staves  and  heading,  of  rift  timber,  free  from  any  defect ; 
each  tierce  shall  contain  three  hundred  pounds,  each  barrel  two 
hundred  pounds,  and  each  half  barrel  one  hundred  pounds  of  beef ; 
each  barrel  shall  measure  sixteen  and  a  half  inches  between  the 
chimes,  and  twenty-eight  inches  in  length,  and  the  half  barrels 
shall  not  contain  less  than  fifteen  gallons ;  the  tierces,  barrels,  and 
half  barrels  shall  be  covered  three-fourths  of  their  length  with  good 
oak,  ash,  or  walnut  hoops,  which  shall  be  well  set  and  driven  to- 
gether, leaving  one-fourth  in  the  middle  of  the  cask  uncovered,  and 
Sie  heads  shall  be  of  a  proper  thickness. 

Sect.  9.  Every  tierce,  barrel,  and  half  barrel  in  which  beef  is 
packed  for  exportation  shall  be  legibly  branded  with  the  initials  of 
the  christian  name  and  the  whole  of  the  surname  of  the  inspector 
who  shall  have  inspected  the  same,  the  name  of  the  town  where  it 
was  inspected,  the  abbreviation  N.  JJ.,  the  name  of  the  person  for 
whom  packed,  and  the  year  of  the  inspection. 

Sect.  10.  All  pork  packed  in  barrels  or  half  barrels  for  exporta- 
tion shall  be  sorted  by  the  inspector  or  his  deputy,  and  denominated 
and  branded  respectively,  "  extra  clear,"  "  clear,"  "  bone  mid- 
dlings," "  mess,"  "  navy  mess,"  "  No.  1,"  "  prime,"  and  "  cargo 
pork  "  ;  and  in  all  cases  the  following  pieces  shall  be  taken  out  as 
refuse :  namely,  nose  pieces,  ears,  brains,  tails,  feet,  and  lard. 

"  Extra  clear  pork  "  shall  consist  of  the  clear  pork  from  well- 
fattened  hogs  weighing  not  less  than  three  hundred  pounds  each, 
excluding  heads,  necks,  shoulders,  legs,  chine-bones,  and  spare- 
ribs,  and  the  lean  and  blades  from  the  backs  of  shoulders. 

"  Clear  pork  "  shall  consist  of  the  clear  pork  from  well-fattened 
hogs  weighing  not  less  than  two  hundred  and  fifty  pounds  each,  ex- 
cluding heads,  necks,  legs,  shoulders,  chine-bones,  spare-ribs,  and 
the  lean  and  blades  from  the  backs  of  shoulders. 

"  Bone  middlings  "  shall  consist  of  middle  pieces  taken  from 
hogs  well-fattened  and  weighing  two  hundred  and  thirty  pounds 
or  upward. 

"  Mess  pork "  shall  consist  of  the  pork  of  well-fattened  hogs 
weighing  not  less  than  two  hundred  pounds  each,  and  excluding 
heads,  necks,  legs,  and  shoulders. 

"  Navy  mess  pork  "  shall  consist  of  all  parts  of  the  carcass  of 
well-fattened  hogs  weighing  not  less  than  one  hundred  and  sixty 
pounds,  except  the  head,  fore  and  hind  legs,  shoulder  joints,  lard, 
and  the  refuse  parts  aforesaid. 

"  No.  1  pork  "  shall  consist  of  all  parts  of  hogs  well-fattened 
averaging  two  hundred  and  twenty  pounds  or  upward,  and  none  of 
which  shall  weigh  less  than  one  hundred  and  eighty  pounds  each, 
with  no  more  heads,  legs,  shoulders,  or  other  coarse  parts  than  be- 
long to  one  carcass,  and  excluding  the  refuse  aforesaid. 

"  Prime  pork  "  shall  consist  of  all  parts  of  one  hog  and  a  half 
well-fattened  which  shall  weigh  two  hundred  pounds,  deducting  the 
refuse  aforesaid  ;  and  "  prime  pork  "  in  half  barrels  shall  consist, 
of  pig  pork,  all  parts  of  one  carcass  or  not,  but  not  to  contain  the 
heads  or  legs  of  more  than  one  carcass. 

"  Cargo  pork  "  shall  consist  of  all  other  kinds  of  pork  of  an  un- 
merchantable but  wholesome  quality. 


Digitized  by 


Google 


Ch.  126.]  INSPECTION  OP  BEEP  AND  PORK.  303 

All  barrels  or  casks  filled  with  pork  heads  or  feet  shall  be  legibly  Heads  and  feet, 
branded  "  pork  heads  "  or  "  pork  feet,"  as  the  case  may  be. 

If  any  leg  of  pork  shall  be  taken  from  any  barrel,  its  place  shall  £iSei*ncles' 
be  supplied  by  the  shoulder  from  a  hog  weighing  not  less  than  two      * up" 
hundred  and  fifty  pounds ;  and  any  deficiency  of  such  shoulder  in 
weight  shall  be  made  up  of  pieces  not  less  valuable  than  such  leg. 

Sect.  11.    Each  barrel  of  pork  shall  be  well  salted  with  seventy  2j*jhow 
pounds  of  clean  coarse  salt,  in  addition  to  a  strong  pickle  and  salt-  r.  s.  ioo:  11. 
peter,  and  each  half  barrel  in  the  same  proportion.  o' fcnStii. 

Sect.  12.    Every  barrel  and  half  barrel  in  which  pork  shall  be  ^J"1*/*^ 
packed  for  exportation  shall  be  made  of  good  seasoned  white  oak  Snti?1  °°n" 
or  white  ash  staves  and  heading,  of  rift  timber,  free  from  defect ;  as.'i(£:i£ 
each  barrel  shall  contain  two  hundred  pounds,  and  each  half  barrel G- s- 115: 12- 
one  hundred  pounds'  weight  of  pork ;  each  barrel  shall  be  seven- 
teen and  a  quarter  inches  between  the  chimes,  and  contain  not  less 
than  thirty-one  and  a  half  gallons,  and  all  the  barrels  and  half- 
barrels  shall  be  covered  three-fourths  of  the  length  thereof  with 
good  oak,  ash,  or  walnut  hoops,  leaving  one-fourth  of  the  space  in 
the  center  of  each  uncovered. 

Sect.  13.    All  barrels  and  half  barrels  of  pork  packed  for  ex-  £j2jedTr 
portation  shall  be  legibly  branded  on  one  head  with  the  initials  of  R.  s.  106: 13. 
the  christian  name  and  the  whole  of  the  surname  of  the  inspector  o.  s.  us':  13. 
who  has  inspected  the  same,  the  name  of  the  town  where  it  was  in- 
spected, and  the  abbreviation  N.  JET.,  the  quantity  and  quality  of 
pork  in  each,  and  the  first  six  sorts  aforesaid,  with  the  name  of  the 
person  for  whom  it  was  packed. 

Sect.  14.    If  any  deputy  appointed  under  this  chapter  shall  in-  S^Sg1^1^ 
spect  or  brand  any  cask  of  beef  or  pork  out  of  the  limits  of  the^tac*- 
town  or  of  the  county  for  which  he  shall  be  appointed,  he  shall  for-  as.'  104-14. 
feit  fifty  dollars  for  each  offense.  °- 8' 116: 14* 

Sect.  15.  If  any  person  other  than  said  inspector  or  his  deputy  JSSg^t 
shall  inspect  or  brand  any  cask  of  beef  or  pork  in  the  manner  di-  g^J^.6^ 
rected  in  this  chapter,  he  shall  forfeit  fifty  dollars  for  each  cask  so  as.' 104- 15.' 
unlawfully  branded.  °' 8* 115:  * 

Sect.  16.    The  inspector  or  his  deputy  shall  receive  for  each  j^01*11*1*0* 
tierce  of  beef  inspected  and  branded  twelve  and  a  half  cents,  for  R-  g.  100:  ie. 
each  barrel  of  beef  or  pork  so  inspected  and  branded  ten  cents,  and  o.  i  115':  li 
for  each  half  barrel  six  cents,  exclusive  of  cooperage,  which  sums 
shall  be  paid  by  the  shipper.     The  inspector  shall  receive  from  his 
deputy  four  cents  for  each  tierce,  three  cents  for  each  barrel,  and 
two  cents  for  each  half  barrel  of  beef  or  pork  inspected  or  branded 
by  him.    The  payment  of  the  fees  of  inspection  of  any  beef  or 
pork  shall,  if  required,  be  secured  to  the  inspector  or  deputy  before 
the  same  is  branded. 

Sect.  17.    If  the  inspector  or  his  deputy  shall  be  guilty  of  any  So^iSSlST 
neglect  or  fraud  in  inspecting  beef  or  pork,  contrary  to  the  true  ^8gfc,^':  17# 
intent  of  this  chapter,  or  shall  brand  any  cask  not  actually  by  him  c.  s.'  104:  n.' 
inspected,  he  shall  forfeit  ten  dollars  for  each  cask  in  respect  to  °" s'  * 
which  such  offense  is  committed. 

Sect.  18.    If  any  person  shall  intermix,  take  out,  or  shift  any  mwS^o^ahiit- 
beef  or  pork  from  any  cask  legally  inspected  or  branded,  or  putg«^100:ia 
into  the  same  any  other  beef  or  pork  for  exportation  contrary  tog. s.  104 :'», 
the  intent  of  this  chapter,  he  shall  forfeit  for  each  offense  twenty 
dollars. 
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Certificate  of 
inspection  for 
clearance. 
R.  8. 100: 10. 
C.  8. 104:19. 
G.  8. 116: 19. 


Oath  taken 
by  master. 
R.  8. 100: 20. 
€.8.104:20. 
G.  8. 115:  20. 


Fee  for  certifi- 
cate. 

R.  8. 100:  21. 
C.  8. 104:  21. 
G.  B.  115:  21. 


Penalty  for 
shipping  beef  or 
pork  not  In- 


.  8. 100:  22. 
C.  8. 104:  22. 
G.  8.  115:  22. 


Warrant  issued, 
or  seizure 
without. 
R.  8. 100: 23. 
€.8.104:23. 
G.  8.  115:23. 

Proceedings  on 
seizure. 
R.  8. 100:  24. 
C.8.104:24. 
G.  8. 115:24. 
Coastwise  ship- 
ments included. 
R.  8. 100:  25. 
C.  8.104:25. 
G.  8. 115:25. 


Weighers  of 
beef  appointed. 
R.  8.100:26. 
C.  8. 104:  26. 
G.  8.115:26. 


Weight  to  be 
certified. 
R.  8. 100: 27. 
C.  8. 104:  27. 
G.  8. 115:  27. 


Sect.  19.  No  salted  beef  or  pork  shall  be  exported  from  this 
State,  unless  the  master  or  owner  of  the  vessel  in  which  the  same 
shall  be  exported  shall  produce  to  the  collector,  or  some  other  offi- 
cer authorized  by  the  laws  of  the  United  States  to  clear  vessels  out, 
a  certificate  from  the  inspector  or  his  deputy  that  the  same  has  been 
inspected  and  branded  according  to  law ;  and  each  certificate  shall 
express  the  number  of  tierces,  barrels,  and  half  barrels  of  beef  or 
pork  of  each  sort. 

Sect.  20.  Such  master  or  owner,  on  producing  said  certificate, 
shall  take  and  subscribe  the  following  oath  before  the  clearance  of- 
ficer aforesaid :  — 

"  I,  A  B,  of  ,  do  swear  that,  according  to  the  best  of  my 

knowledge  and  belief,  the  certificate  hereunto  annexed  contains  the 
whole  quantity  of  salted  beef  and  pork  on  board  the  , 

master,  and  that  no  salted  beef  or  pork  is  shipped  on 
board  said  vessel,  for  the  ship's  company,  on  freight  or  on  cargo, 
but  what  is  inspected  and  branded  according  to  the  laws  of  this 
State.     So  help  me  God." 

Sect.  21.  The  inspector  or  his  deputy  shall  receive  for  such  cer- 
tificate twenty-five  cents  for  a  quantity  not  exceeding  one  hundred 
tierces,  barrels,  or  half  barrels  of  beef  or  pork ;  fifty  cents  if  the 
quantity  exceeds  one  hundred  and  is  less  than  two  hundred ;  and 
one  dollar  if  it  expee<Js  two  hundred  tierces,  barrels,  or  half  bar- 
rels ;  and  he  shall  give  such  certificate,  on  payment  of  said  fees, 
whenever  requested  to  do  so. 

Sect.  22.  If  any  person  shall  export  or  ship  for  exportation 
from  this  State  any  salted  beef  or  pork  not  inspected  and  branded 
according  to  law,  every  such  exporter  or  shipper  shall  forfeit  six 
dollars,  and  the  master  of  each  vessel  having  on  board  such  unin- 
spected beef  or  pork  shall  forfeit  two  dollars  for  each  cask  so 
shipped  or  exported. 

Sect.  23.  Any  justice,  on  complaint  filed  that  any  beef  or  pork 
is  so  shipped,  may  issue  his  warrant,  directed  to  any  proper  officer, 
requiring  him  to  seize  and  secure  the  same  for  trial,  or  any  inspec- 
tor or  deputy  may  make  such  seizure  without  warrant. 

Sect.  24.  The  complainant  or  the  person  making  the  seizure 
shall,  as  soon  as  may  be,  file  an  information  or  libel  thereon,  in 
some  court  proper  to  try  the  same,  in  manner  provided  by  law. 

Sect.  25.  All  the  provisions,  penalties,  regulations,  and  require- 
ments contained  in  the  foregoing  sections  shall  extend  to  all  beef 
or  pork  transported  or  intended  to  be  transported  coastwise  from 
any  port  or  place  in  this  State  to  any  of  the  United  States,  or 
shipped  on  board  any  vessel  for  any  purpose  whatever. 

Sect.  26.  The  selectmen  of  every  town  where  beef  cattle  are 
sold  for  the  purpose  of  market  or  barreling,  shall  appoint  one  suit- 
able person,  or  more,  who  shall  be  conveniently  situate  in  such 
town  and  not  dealers  in  cattle,  to  be  weighers  of  beef. 

Sect.  27.  All  beef  sold  as  aforesaid  shall  be  weighed  bv  such 
sworn  weigher,  and  a  certificate  of  the  weight  of  all  the  beef,  hide, 
and  tallow  of  each  head  of  cattle,  unless  otherwise  requested  by 
the  seller,  in  the  form  following,  shall  be  signed  by  such  weigher, 
and  delivered  to  the  seller  on  payment  of  the  fees  therefor. 
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FORM  OP  CERTIFICATE. 


This  certifies  that  I  have  fairly  and  properly  weighed  the  cattle 
bought  by  of  from  of  this* 


•day  of 


18 


Number  of  head, 

Beef, 

Hide, 

Tallow,    . 

Total  weight, 

,  Sworn  Weigher. 

Sect.  28.    The  weigher  shall  receive  for  the  first  six  head  of  cat-  Fees  of  weigher, 
tie  weighed  seventeen  cents  per  head;  for  the  second  six  heada&iw:^ 
weighed,  twelve  and  a  half  cents  per  head ;  for  all  over  twelve  and  °* a  U5: 28* 
under  twenty  head,  eight  cents  per  head  ;  and  for  all  over  twenty 
head,  five  cents  per  head ;  which  shall  be  paid  by  the  buyer  of  such 
cattle ;  and  twelve  and  a  half  cents  for  each  certificate,  which  shall 
be  paid  by  the  seller.  * 

Sect.  29.    If  any  butcher  or  purchaser  of  beef  cattle  intended  SSSS^thw- 
ior  market  or  barreling  shall  cause  any  such  beef  cattle  to  bewL>. 
weighed  contrary  to  the  intent  of  this  chapter,  he  shall  forfeit  fifty  a  tiSlS: 
dollars  for  each  offense,  to  be  recovered  by  action  of  debt,  one-half  °- 8* 116: 2* 
to  the  use  of  the  prosecutor,  and  the  other  half  to  the  use  of  the 
-county ;  but  nothing  herein  contained  shall  prevent  any  person  from 
buying  or  selling  cattle  on  the  hoof,  or  from  determining  the  weight 
of  such  cattle  in  any  mode  agreed  on  by  the  parties. 


CHAPTER  127, 


INSPECTION   OP  BUTTER   AND  LARD. 


SsonoH 

1.  Batter  and  lard  for  exportation  thall  be  in- 

spected. 

2.  Manner  of  inspecting. 

3.  Casks  and  firkins,  how  branded. 
4.- Quality  and  sise  of  casks. 

&  Casks  to  be  filled  with  brine  before  packing, 
weighed,  and  branded. 

6.  Fees  for  inspection. 

7.  Certificate  to  be  produced  before  clearance. 
&  Oath  of  master. 


Sictioh 
9.  Fees  for  certificate. 

10.  Penalty  for  exporting  lard  or  batter  not  in- 

spected. 

11.  Justice  may  issue  warrant  to  seise,  when. 

12.  Inspector  may  seise ;  proceedings. 

13.  Penalty  for  ne^ecting  to  inspect. 

14.  For  counterfeiting  brand. 

15.  For  shifting  any  cask. 

16.  Fees  paid  by  deputies  to  the  inspector. 


Sect.  1.    The  inspector  or  some  deputy  shall  inspect  and  prove  Butter  and  lard 
all  butter  and  lard  in  casks,  firkins,  or  kegs  that  shall  be  intended  rs^SPTl*1" 
for  exportation,  and  no  person  shall  ship  any  of  these  articles  for  q.|;\^:.}; 
-exportation  before  the  same  shall  have  been  inspected. 

39 
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f<rfin'        Sect.  2.    The  inspector  or  his  deputies  shall  examine  the  casksr 
8*s!wi : 2.      kegs,  or  firkins  containing  butter  or  lard  intended  for  exportation, 
o.liieil.      and  with  a  hollow  iron  searcher  shall  perforate  the  contents  of  said 
casks,  kegs,  or  firkins,  diagonally  from  one  head  to  the  other,  and 
thereby  draw  out  so  much  of  the  article  as  shall  determine  the 
quality  of  the  whole ;  he  shall  see  that  such  butter  has  been  pre- 
served with  a  good  proportion  of  good  fine  salt,  and  that  each  arti- 
cle is  sweet  and  in  all  respects  fit  to  be  exported  to  any  foreiga 
market  without  danger  of  spoiling ;  and  the  butter  or  lard  so  drawn 
out  shall  be  returned  thereto  forthwith. 
CM*****  Sect.  3.     Each  cask,  keg,  or  firkin  of  butter  or  lard  which,  ac~ 

brSSed.  w      cording  to  the  best  judgment  of  the  inspector,  appears  to  be  good, 
c*  s"  io6- 1      and  fit  to  be  exported  as  aforesaid,  shall  be  branded  in  plain,  legible 
o.  a  lie":  a.      letters  with  the  words  "  butter  "  or  "  lard,"  and  "  first "  or  "  sec- 
ond," or  "third,"  according  to  the  article  and  quality;  and  all 
other  kinds  with  the  word  "  refuse  "  ;  each  cask,  keg,  or  firkin  so 
inspected  shall  also  be  branded  with  the  abbreviation  N.  H.9  the 
name  of  the  town  where  it  is  inspected,  and  the  initials  of  the 
christian  name  and  the  whole  of  the  surname  of  the  inspector. 
Quality  andtto      Sect.  4.     Every  cask,  keg,  or  firkin  in  which  butter  or  lard  shall 
K.1Tioi:4.      be  packed  for  exportation  shall  be  made  of  sound,  well-seasoned 
o  s  ill •  £      white  oak  or  white  ash  staves  and  heading,  full  bound,  and  either 
fifteen  inches  in  length  and  ten  and  a  half  inches  diameter  in  the- 
head,  twelve  and  a  half  inches  in  length  and  eight  and  a  half  inches 
diameter  in  the  head,  twelve  inches  in  length  and  seven  and  a  half 
inches  diameter  in  the  head,  or  ten  inches  in  length  and  six  inches 
diameter  in  the  head. 
€«•**,  how  Sect.  5.     Each  cask,  keg,  or  firkin,  before  any  butter  or  lard 

Mddb,IIn^d!d,   shall  be  packed  therein,  shall  be  filled  with  a  strong  brine,  which 
c'liS1!'      s^a^  rema*n  therein  three  days  ;  and  as  soon  as  the  brine  is  emptied 
G.s.ii6*:i       from  the  cask,  keg,  or  firkin  it  shall  be  weighed  by  the  owner  of 
the  butter  or  lard  to  be  packed  therein,  who  shall  with  a  marking- 
iron  mark  on  one  of  the  heads  thereof  the  full  weight  of  such  cask, 
keg,  or  firkin,  and  shall  brand  thereon  the  initials  of  his  christian 
name  and  the  whole  of  his  surname  ;  and  if  he  shall  falsely  mark 
the  same  he  shall  forfeit  three  dollars  for  each  offense. 
f«»  for  inapec-       Sect.  6.     The  inspector  or  any  deputy,  for  his  services  in  in- 
b?8.ioi:6.      specting,  weighing,  branding,  and  delivering  to  the  owner  an  in- 
o.  s.  SI:  6.      voice  or  weigh-note  under  his  hand  of  the  weight  of  each  cask,  keg, 
or  firkin  so  inspected,  shall  receive  seven  cents  for  each  cask,  keg, 
or  firkin,  to  be  paid  by  the  purchaser  of  the  same  before  the  delivery 
of  such  certificate. 
^J^dbSog0*       Sect.  7.    No  butter  or  lard  shall  be  exported  from  this  State 
gj»~we:         unless  the  master  or  owner  of  the  vessel  produces  to  the  collector, 
c.  8.'  los:  7.'      or  other  officer  authorized  by  law  to  clear  vessels  out,  a  certificate 
G.s.ii6:7.      from  the  inspector  or  some  deputy  that  the  same  has  been  in- 
spected, marked,  and  branded,  according  to  law ;  each  certificate 
shall  express  the  number  of  casks  and  their  weight. 
ils!  io™ T**'       Sect.  8.     The  master  or  owner,  on  producing  said  certificate,. 
o  s  ill- 1      S*ia^  *ftke  an(*  s^scribe  the  following  oath  before  such  officer  :  — 
"  I,  A  B,  of  ,  do  swear  that,  according  to  the  best  of  my 

knowledge  and  belief,  the  certificate  hereto  annexed  contains  the 
whole  quantity  of  butter  [or  lard,  as  the  case  may  be,]  on  board 
the  ,  master,  and  that  no  butter  [or  lard,  as 
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the  case  may  be,]  is  shipped  on  board  said  vessel,  for  the  ship's 
company,  on  freight,  or  on  cargo,  but  what  is  inspected,  marked, 
and  branded  according  to  the  laws  of  this  State.  So  help  me 
God:' 

Sect.  9.    The  inspector  or  his  deputy  shall  receive  thirty  cents  J* '««««*- 
for  each  certificate  so  given,  and  shall  give  the  same  when  required.  R.  £  ioi;  *. 

Sect.  10.    If  any  person  shall  export,  or  ship  for  exportation,  g.  t  lie!  & 
from  this  State  any  butter  or  lard  not  inspected,  marked,  and  P6^*JJkJ£ 
branded  as  required  by  this  chapter,  such  exporter  or  shipper  shall  5?ianfn<!tiii! 
forfeit  one  dollar,  and  the  master  of  the  vessel  shall  forfeit  fifty  K1uioi:io. 
cents,  for  every  cask,  keg,  or  firkin  of  butter  or  lard  uninspected,  o.sl  lij-io. 
shipped,  or  exported  as  aforesaid. 

Sect.  11.    Any  justice,  upon  information  filed  that  any  butter  or  25STSSwiiom. 
lard  not  inspected  as  aforesaid  is  put  on  board  any  vessel  for  expor-  •*!  wb»». 
tation,  shall  issue  his  warrant,  directed  to  the  sheriff,  his  deputy,  or  c.  b.  ios!  n*. 
some  constable,  requiring  such  officers  to  seize  such  butter  or  lard  °-8-116:11- 
and  to  secure  the  same  for  trial. 

Sect.  12.    The  inspector  or  any  deputy,  having  information  of  JSJJ^^ST. 
any  butter  or  lard  being  laden  in  any  port  or  place  in  this  State  for  JSgs/p 
exportation,  not  being  in  conformity  to  the  provisions  of  this  chap-  a  &  ios!  12.' 
ter,  may  make  seizure  thereof  forthwith,  or  file  a  libel  or  inf orma-  G-  *• llfl:  12- 
tion  therefor  in  any  court  proper  to  try  the  same  ;  and  upon  trial  of 
the  butter  or  lard  so  seized,  it  shall  be  condemned,  if  a  breach  of 
this  chapter  is  proved,  and  shall  be  forfeited  to  the  use  of  the  officer 
seizing  and  prosecuting  for  the  same. 

Sect.  13.    If  the  inspector  or  any  deputy,  on  application  made  ES^iiSp^tf" 
for  the  examination  of  any  butter  or  lard  as  aforesaid,  shall  unrea-  R.  s.  101 :  13. 
sonably  refuse,  neglect,  or  delay,  for  the  space  of  three  hours  after  g.  a  ml  if 
such  application,  to  proceed  to  such  examination  and  inspection,  the 
inspector  so  refusing,  neglecting  or  delaying  shall  forfeit  for  each 
offense  two  dollars. 

Sect.  14.    If  any  person  shall  counterfeit  any  brand  belonging  p«n«ityfor 
to  or  proper  to  be  used  by  the  inspector  or  his  deputy,  or  shall  im-  i££derfeItlnfir 
press  or  brand  any  cask,  keg,  or  firkin  of  butter  or  lard  with  any  aiiSiii 
brand  of  such  inspector,  or  with  any  counterfeit  brand  as  afore- G,8116:M* 
said,  he  shall  forfeit  for  each  offense  ten  dollars. 

Sect.  15.    If  any  person  shall  empty  any  cask,  keg,  or  firkin  of  2jgJftjfor 
butter  or  lard  inspected  or  branded  as  aforesaid,  and  put  in  any  tentT*0011" 
other  butter  or  lard  for  sale  or  exportation,  without  first  cutting  as.' i$/i£ 
out  such  brands  and  marks,  he  shall  forfeit  for  each  cask,  keg,  or  G* 8* 116: 15- 
firkin  ten  dollars. 

Sect.  16.    The  inspector  shall  receive  from  each  deputy  toojj^jjj^y 
cents  for  each  cask,  keg,  or  firkin  inspected  and  branded  by  such  iMgictor. 
deputy  according  to  this  chapter.  £  a.*  iSl  if 

G.  8. 116: 16. 
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CHAPTER    128. 


INSPECTION  OP  HOPS. 


Sbotiok 

1.  Hope  not  to  be  exported  before  inspection. 

2.  When  merchantable  end  how  packed. 

3.  How  inspected  and  marked. 

4.  Fees  of  inspection. 

5.  Penalty  for  neglect  to  inspect. 

6.  For  fraud  in  inspection. 

7.  For  intermixing  or  shifting. 


Ssonoii 

8.  For  counterfeiting  mark. 

9.  For  putting  in  other  hops. 

10.  Certificate  for  clearance  to  be  obtained. 

11.  Oath  of  master. 

12.  Penalty  for  riolatkm  of  law. 

13.  Inspector  may  seise  hops. 

14.  Hops  sent  by  inland  carriage  excepted. 


Hops  to  be  in- 
spected before 
exportation. 
R.  8.  102: 1. 
C.  8. 106: 1. 
O.  8.117:1. 


Hops,  when 
merchant 


meroiumtable,       •» 

and  how  packed,  iiave 


R.  8. 102:  2. 
G.  8. 106:  2. 
G.  8. 117:2. 


How  inspected 
and  marked. 
R.  8.  102:3. 
C.S.106:3. 
O.  8. 117:  3. 


Fees  of  inspec- 
tion. 

R.  8. 102:  4. 
C.  8. 106:4. 
G.  8. 117:  4. 


Penalty  for  neg- 
lect to  inspect. 
R.  8. 102:5. 
G.  8. 106:  5. 
G.  8. 117:5. 


Penalty  for 
fraud  in  inspec- 
tion. 

R.  8. 102:  6. 
C.  8.106:6. 
G.  8. 117:6. 


Sect.  1.  No  hops  shall  be  shipped  or  exported  from  this  State 
unless  the  same  are  duly  inspected,  packed,  and  marked,  and  of  the 
quality  herein  mentioned  ;  they  shall  be  in  square  bags,  each  bag 
to  contain  two  hundred  pounds  of  merchantable  hops,  as  near  as 
may  be. 

Sect.  2.  No  hops  shall  be  deemed  merchantable  unless  they 
been  well  picked,  are  free  from  stems  and  leaves,  and  dried 
on  a  kiln ;  and  the  bags  in  which  they  are  packed  shall  be  made 
sufficiently  strong  to  preserve  the  hops  from  damage,  and  of  such 
a  texture  as  will  fairly  receive  the  marks  of  the  cultivator  and 
inspector;  and  each  bag  shall  be  marked  with  the  name  of  the  cul- 
tivator and  of  the  town  in  which  he  lives. 

Sect.  3.  The  inspector  or  his  deputy  shall  examine  the  contents 
^  of  every  bag  of  hops  intended  to  be  exported,  in  such  manner  as  to 
ascertain  the  quality  of  such  hops  ;  and  if  found  merchantable  as 
before  prescribed,  and  firmly  packed,  and  that  they  have  been  so 
packed  at  least  ten  days  previous  to  such  examination,  and  that  the 
bags  are  such  as  have  been  prescribed,  he  shall  distinguish  the 
same  by  marking  them  in  legible  characters  with  the  words  "  first 
sort,"  "  second  sort,"  or  "  refuse,"  as  their  quality  may  be ;  he 
shall  also  add  the  date  of  the  year  of  which,  in  his  opinion,  they  are 
the  growth,  the  initials  of  his  christian  name  and  the  whole  of  his 
surname,  and  the  letters  N.  H. 

Sect.  4.  The  inspector  shall  receive,  for  inspecting,  marking, 
weighing,  and  delivering  an  attested  schedule  of  the  same,  at  the 
rate  of  ten  cents  for  every  hundred  pounds'  weight  so  inspected,  to 
be  paid  by  the  purchaser,  exclusive  of  the  charges  for  repacking  and 
mending  the  bags  when  necessary,  which  shall  be  paid  by  the  seller, 
and  exclusive  also  of  storage,  if  said  hops  should  be  stored  by  the 
inspector  more  than  thirty  days  after  being  inspected ;  and  such  in- 
spector shall  have  a  lien  upon  said  hops  for  his  fees  until  paid. 
Each  deputy  shall  pay  to  the  inspector  one-fifth  part  of  all  the  fees 
by  him  received  for  inspecting  as  aforesaid. 

Sect.  5.  If  the  inspector  or  any  deputy,  on  application  made  to 
him  to  examine  any  hops,  shall  unnecessarily  neglect  or  delay  to 
examine,  mark,  and  weigh  the  same,  he  shall  forfeit  for  each 
offense  five  dollars. 

Sect.  6.  If  the  inspector  or  any  deputy  shall  be  guilty  of  any 
fraud  in  inspecting  hops,  contrary  to  the  true  intent  of  this  chapter, 
or  shall  put  his  mark  on  any  bag  or  package  of  hops  which  has  not 
been  actually  examined,  inspected,  and  found  merchantable,  he 
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shall  forfeit  twenty  dollars  for  each  bag  or  package  so  falsely 
marked. 

Sect.  7.    If  any  person  shall  intermix,  take  out,  or  shift  any  ^gJ^J^ft. 
hops  from  any  bag  inspected  and  marked  as  aforesaid,  or  shall  put  ing.    OT 
in  any  other  hops  for  sale  or  exportation,  contrary  to  the  true  in-af-iSs-?.' 
tent  of  this  chapter,  he  shall  forfeit  fifty  dollars  for  each  offense.      G- 8* 117: 7- 

Sect.  8.    If  any  person  shall  counterfeit  or  alter  any  mark  be-  ^^^Jjtrin 
longing  to  or  proper  to  be  used  by  any  inspector  of  hops,  or  shall  mark, 
mark  any  bag  of  hops  with  any  letter  or  mark  aforesaid,  he  shall  cltlSlt 
forfeit  the  hops  so  marked,  and  also  the  sum  of  fifty  dollars.  °* 8- 117:8* 

Sect.  9.    If  any  person  shall  empty  any  bag  of  hops  marked  as  Jj|£]ft  f<£0  g 
by  this  chapter  required,  and  shall  put  in  any  other  hops  for  sale  or  r.  &  iSf:  9T' 
exportation,  without  first  cutting  out  said  marks,  he  shall  forfeit  for  o.  1*.  in!  9. 
each  offense  fifty  dollars. 

Sect.  10.    No  hops  shall  be  shipped  from  this  State  unless  the  c^*2£cl£ftr_ 
master  or  owner  of  the  vessel  in  which  such  hops  are  shipped  shall  ?       ^ceax' 


I  ance. 


produce  to  the  collector  or  other  officer  authorized  by  the  laws  of  the  *.'  &  ISlio! 
United  States  to  clear  vessels  out,  a  certificate  from  the  inspector  G- 8- 117: 10- 
or  some  deputy  (for  which  he  may  charge  twenty-five  cents  before 
delivery)  that  such  hops  have  been  duly  inspected,  marked,  and 
weighed  agreeably  to  the  laws  of  this  State,  and  also  the  number  of 
bags  of  each  sort  of  hops,  and  the  weight  of  each  bag. 

Sect.  11.    The  master  or  owner,  on  producing  such  certificate  to  gath  jj™*«ter- 
such  officer,  shall  take  and  subscribe  the  following  oath  :  —  c."  s.'  loei  n. 

"  I,  A  B,  of  ,  do  swear  that,  according  to  the  best  of  my  G* 8* 117:  "• 

knowledge  and  belief,  the  certificate  hereunto  annexed  contains  the 
whole  quantity  of  hops  on  board  the  ,  master, 

and  that  there  are  no  hops  on  board  said  vessel,  for  the  use  of  the 
ship's  company,  on  freight,  or  on  cargo,  but  what  have  been  inspect- 
ed and  marked  according  to  the  laws  of  this  State.  So  help  me 
God.'9 

Sect.  12.     If  any  person  shall  export,  or  ship  for  exportation,  JJJJSjJiSj^, 
out  of  this  State  any  hops  not  marked  and  inspected  as  by  law  is  Inspected. 
required,  such  exporter  or  shipper  shall  forfeit  twenty  dollars,  and  as.'  106:12. 
the  master  of  any  vessel  having  the  same  on  board  shall  forfeit  ten  °" 8* 117: 12, 
dollars  for  every  bag  so  shipped  or  exported. 

Sect.  13.     If  any  hops  not  inspected  and  marked  as  aforesaid  2SES!* for 
shall  be  exported  or  shipped  for  exportation  from  this  State  con- *-s.  162:1a. 
trarytothe  provisions  of  this  chapter,  any  justice,  upon  informa-  0.8.117:13.' 
tion,  may  issue  a  warrant  under  his  hand  and  seal,  directed  to  the 
sheriff,  his  deputy,  or  some  constable,  requiring  such  officer  to  seize 
such  hops  and  secure  the  same  for  trial. 

Sect.  14.    Nothing  contained  in  this  chapter  shall  be  construed  SSSdSlriag© 
to  affect  any  hops  conveyed  or  transported  from  this  State  by  inland  excepted, 
carriage.  c.  s.'  106: 14. 

G.S.117:14. 
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CHAPTER   129. 


INSPECTION  OP  FISH. 


Fish,  how 

salted. 

R.  8.  103: 1. 

C.  B.  107:  1. 

6.8.118:1. 


How  packed  and 
pickled. 
R.  8. 103:2. 
C.  8.  107:2. 
0.8.118:2. 


How  sorted  and 
branded. 
R.  8. 103:  a 
C.  8.  107:3. 
G.  8. 118:  3. 


Sbotiok 

16.  By  whom  paid. 

16.  Certificate  for  clearance  to  be  procured. 

17.  Oath  of  master. 

18.  Penalty  for  patting  or  haying  on  board  a  Teasel 

fish  not  inspected. 

19.  Fish  not  inspected  may  be  seised. 

20.  Penalty  for  branding  fraudulently. 

21.  For  intermixing  or  shifting. 

22.  For  selling  damaged  fish. 

23.  Shell-fish,  how  packed. 

24.  Fish  for  sale  within  this  State,  how  packed, 

weight  and  penalties. 

25.  Fish  in  kegs  less  than  ten  gallons  excepted. 


Mackerel,  sorts 
and  denomina- 
tions. 

R.  8. 103:  4. 
€.8.107:4. 
1847,499:1. 
G.  8. 118:  4. 
Numbers. 


Casks,  how 
branded. 
R.  8. 103:5/ 
C.8.107:5. 
0.8.118:5. 


Sbotiom 

1.  Fjsh,  how  salted  and  preserred. 

2.  How  packed  and  pickled. 

3.  How  salted  and  branded. 

4.  Mackerel,  aorta  and  denominations  of. 

5.  Casks,  how  branded. 

6.  Smoked  fish,  how  packed. 

7.  How  sorted. 

8.  How  branded. 

9.  Quality  of  barrels,  tierces  and  casks. 

10.  Quality  of  boxes. 

11.  Owner  to  furnish  brand  in  certain 

12.  Small  fish  packed  whole,  how  branded. 

13.  Inspectors  to  make  returns. 

14.  Inspectors'  fees. 

Sect.  1.  The  inspector  of  fish  or  some  deputy  shall  see  that  all 
kinds  of  split  pickled  fish  and  fish  for  barreling,  intended  for  ex- 
portation, have  been  well  struck  with  salt  or  pickle  in  the  first 
instance,  and  preserved  sweet,  free  from  rust,  taint,  or  damage. 

Sect.  2.  Such  fish  as  are  in  good  order  and  of  good  quality 
shall  be  packed  in  tierces,  barrels,  or  half  barrels ;  the  tierces  to 
contain  three  hundred  pounds,  the  barrels  two  hundred  pounds, 
and  the  half  barrels  one  hundred  pounds  of  fish  each,  and  shall  be 
packed  with  good  clean  salt  suitable  for  the  purpose  ;  and  the  casks, 
after  being  packed  and  headed  with  the  fish  and  sufficient  salt  to 
preserve  the  same,  shall  be  filled  with  a  clear,  strong  pickle. 

Sect.  3.  Each  cask  shall  be  filled  with  fish  of  one  and  the  same 
kind,  and  shall  be  branded  "  salmon,"  "  shad,"  "  alewives,"  "  her- 
ring," or  as  the  case  may  be  ;  those  of  the  best  quality,  caught  in 
the  right  season  to  be  most  approved  and  free  from  damage,  shall 
be  branded  "  cargo  number  one  "  ;  those  which  remain  after  the 
best  have  been  selected,  being  sweet,  free  from  taint,  rust,  or  dam- 
age, shall  be  branded  "  cargo  number  two  "  ;  and  the  thinnest  and 
poorest  of  those  that  are  sweet  and  wholesome,  shall  be  branded 
"  cargo  number  three." 

Sect.  4.  There  shall  be  four  numbers  of  mackerel:  those  of 
the  best  quality,  not  mutilated,  measuring  not  less  than  thirteen 
inches  from  the  extremity  of  the  head  to  the  fork  of  the  tail,  free 
from  rust,  taint,  or  damage,  shall  be  branded  "  number  one."  The 
next  best  quality,  being  not  less  than  eleven  inches,  measuring  as 
aforesaid,  free  from  rust,  taint,  or  damage,  shall  be  branded  "  num- 
ber two."  Those  that  remain  after  the  above  selections,  if  free 
from  taint  or  damage,  and  not  less  than  thirteen  inches,  measuring 
as  aforesaid,  shall  be  branded  "  number  three,  large."  Those  of 
the  next  inferior  quality,  free  from  taint  or  damage,  not  less  than 
ten  inches  in  length,  measuring  as  aforesaid,  shall  be  branded 
"  number  three."  All  other  mackerel  free  from  taint  or  damage 
shall  be  branded  "  number  four." 

Sect.  5.  The  inspector  shall  also  brand,  in  plain,  legible  letters, 
on  the  head  of  every  such  cask,  the  initials  of  his  christian  name  and 
the  whole  of  his  surname,  the  name  of  the  town  for  which  he  is  ap- 
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pointed,  and  the  abbreviation  N.  H.    All  mackerel  shall  also  be 
branded  on  each  cask  with  the  month  in  which  the  same  are  packed. 

Sect.  6.  All  herrings  or  alewives  intended  to  be  smoked  and  J™^*^ 
packed  shall  be  sufficiently  salted  and  smoked  to  cure  and  preserve  r?  b.'Tosj'o. 
the  same,  and  afterward  closely  packed  in  the  boxes  in  dry  weather,  §;  I  \%\  & 

Sect.  7.    All  smoked  alewives  or  herrings  shall  be  divided  and  how  sorted, 
^sorted  by  the  inspector  or  some  deputy,  and  denominated,  accord- as.  107 :; 7" 
-ing  to  their  quality,  "  first  sort "  or  "  second  sort."     The  "  first G*  *- 118:7- 
sort "  shall  consist  of  all  the  largest  and  best-cured  fish  ;  the  "  sec- 
~ond  sort "  of  the  smaller  but  well-cured  fish  ;  and  in  all  cases  all 
fish  which  are  belly-broken,  tainted,  scorched,  burned,  slack  salted, 
or  not  sufficiently  smoked  shall  be  taken  out  as  refuse. 

Sect.  8.     Each  box  of  alewives  or  herrings  so  inspected  shall  be  J'J^JJ!^* 
branded  on  the  top  by  the  inspecting  officer  with  the  initials  of  his  c.  8.107:  a 
christian  name  and  the  whole  of  his  surname,  the  name  of  the  town  °" 8* 118:  ** 
where  it  was  inspected,  with  the  abbreviation  N.  £T.,  the  quality, 
whether  "first  sort"  or  "second  sort,  "and  the  month  and  year 
in  which  they  were  so  branded. 

Sect.  9.     All  tierces,  barrels,  and  half  barrels  used  for  packing  JjJjJS' *helr 
or  containing  pickled  fish  shall  be  made  of  sound,  well-seasoned  g-S-jg?;  ?• 
-white  oak,  ash,  red  oak,  spruce,  pine,  or  chestnut  staves,  of  rift  g.  s*.  ml  9.' 
timber,  with  heading  of  either  of  said  kinds  of  wood,  well  planed, 
sound,  and  well  seasoned,  the  heading,  if  of  pine,  to  be  free  from 
sap  ;  and  shall  be  well  hooped  with  at  least  three  good  and  strong 
hoops  on  each  bilge,  and  three  hoops  on  each  chime ;  the  barrel 
staves  shall  be  twenty-eight  inches  in  length,  and  the  heads  seven- 
teen inches  between  the  chimes  ;  the  barrel  shall  contain  not  less 
than  twenty-nine  nor  more  than  thirty  gallons,  the  half  barrels  not 
less  than  fifteen  gallons,  and  the  tierces  not  less  than  forty-five  nor 
more  than  forty-six  gallons ;  and  each  cask  shall  be  made  in  a  work- 
manlike manner  to  hold  pickle,  and  shall  be  branded  on  the  side 
thereof,  near  the  bung,  with  the  name  of  the  maker  or  owner. 

Sect.  10.     All  boxes  used  for  packing  and  containing  smoked  ^25^their 
.alewives  or  herrings  shall  be  made  of  good  sound  boards,  sawed  and  «.  s.  163: 10. 
well  seasoned,  the  sides,  top,  and  bottom  of  not  less  than  half-inch  g.  &.  m\  16. 
boards,  and  the  ends  of  not  less  than  three-quarter-inch  boards, 
securely  nailed  with  wrought  or  cut  nails,  and  shall  be  seventeen 
inches  in  length,  eleven  inches  in  breadth,  and  six  inches  in  depth, 
in  the  clear. 

Sect.  11.     Every  person  having  fish  for  packing  or  pickling,  Brand,  ty  whom 
either  in  bulk,  casks,  or  boxes,  to  the  amount  of  twenty  barrels  or  r.  8.103:11. 
forty  boxes  in  one  season,  shall  furnish  the  inspector  or  one  of  his  a  I  iiP:  11. 
deputies  with  a  branding-iron  containing  the  initials  of  the  owner's 
christian  name  and  the  whole  of  his  surname ;  and  the  inspecting  offi- 
cer shall  cause  such  name  to  be  fairly  branded  on  the  head  of  every 
-cask  and  on  one  end  of  every  box  of  fish  inspected  for  such  person. 
If  he  shall  refuse  or  neglect  to  furnish  such  brand,  he  shall  forfeit 
three  dollars  for  such  neglect  or  refusal. 

Sect.  12.    All  small  fish  which  are  usually  packed  whole  with  Sm^dfl8h1; 
dry  salt  shall  be  put  in  good  casks,  of  the  size  and  materials  above  ESw  bn^ded? 
required  for  pickled  fish,  and  shall  be  packed  close,  edgewise,  in  cl  tlmlit 
ihe  cask,  and  well  salted ;  the  casks  shall  be  filled  with  the  fish  and  °-  *• 1,8: 1<L 
salt,  putting  in  no  more  salt  than  is  necessary  for  the  preservation 
<of  the  fish  ;  and  the  inspecting  officer  shall  brand  each  cask  with 
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Return*  made 
by  Inspectors. 
R.  8.  103:  13. 
C.  S.  107: 13. 
6.8.118:  13. 


Fees  for  inspec- 
tion. 

R.  8.  103:14. 
C.  8.107:14. 
1847,498:1. 
Q.  8.  118:  14. 


By  whom  paid. 
R.  8. 103:  15. 
C.  8.107:15. 
O.  8.  118: 15. 


Certificate'  re- 
quired for  clear- 
ance. 

R.  8. 103: 16. 
C.  8.  107:16. 
6.8.118:  1G. 


Oath  of  master. 
R.  8.  103:  17. 
C.  8.  107: 17. 
6.  8. 118: 17. 


Penalty  for  pot- 
ting on  board  a 
vessel  fish  not 
inspected. 
R.  8.  103: 18. 
C.  8. 107:18. 
O.  8.  118:18. 


'Warrant  and 
seisure;  pro- 
ceedings. 
R.  8.  103:19. 


the  name  of  the  fish  and  the  quality  thereof,  whether  "  first  sort," 
or  "  second  sort,"  as  in  the  case  of  smoked  fish  aforesaid. 

Sect.  13.  The  inspector  shall  make  return  to  the  governor  an- 
nually, on  or  before  the  first  Wednesday  of  June,  of  all  the  fish  of 
every  kind,  whether  in  casks  or  boxes,  which  have  been  inspected 
by  him  or  his  deputies  during  the  year  preceding ;  and  each  deputy 
shall  seasonably  furnish  said  inspector  with  a  return  of  all  the 
tierces,  barrels,  half  barrels,  and  boxes  by  him  inspected  and 
branded  since  his  last  return. 

Sect.  14.  The  fees  for  inspecting  and  branding  each  cask  or 
box  of  fish  as  provided  by  this  chapter  shall  be,  for  each  tierce, 
fourteen  cents ;  for  each  barrel,  nine  cents ;  for  each  half  barrel, 
five  cents ;  for  each  smaller  cask  or  box,  three  cents ;  for  nailing 
each  cask  or  box,  one  cent,  exclusive  of  the  labor  of  packing  and 
coopering ;  and  twenty-five  cents  for  each  certificate  thereof  given  ;. 
and  the  general  inspector  shall  have  and  receive  from  his  deputies 
the  sum  of  four  cents  for  each  and  every  tierce,  and  one  cent  for 
each  barrel  or  box,  and  one-half  cent  for  each  half  barrel  or 
smaller  quantity  so  inspected  and  branded  by  any  of  his  depu- 
ties. 

Sect.  15.  These  charges  shall  be  paid  by  the  owner  or  person 
employing  the  inspecting  officer,  and  may  by  such  person  be  recov- 
ered of  the  subsequent  purchaser  or  exporter,  in  addition  to  the 
purchase  or  cost  of  the  fish. 

Sect.  16.  No  pickled  fish  or  smoked  alewives  or  herrings  shall 
be  shipped  or  exported  by  water  from  this  State  in  casks  or  boxes 
unless  the  owner  or  master  of  the  vessel  shall  produce  to  the  col- 
lector, or  other  officer  authorized  by  the  laws  of  the  United  States 
to  clear  vessels  out,  a  certificate  from  the  inspector  or  some  deputy 
that  such  fish  has  been  inspected,  packed,  and  branded  according  to- 
law,  together  with  the  number  of  tierces,  barrels,  half  barrels,  and 
boxes  thus  shipped,  the  kind  and  quality  of  fish  they  contain,  the 
name  of  the  vessel  in  which  such  fish  are  received  for  exportation, 
and  the  owner  or  master  thereof. 

Sect.  17.  The  master  or  owner,  on  producing  such  certificate 
to  such  officer,  shall  take  and  subscribe  the  following  oath  :  — 

44 1,  A  B,  of  ,  do  swear,  according  to  the  best  of  my 

knowledge  and  belief,  that  the  certificate  hereunto  annexed  contains 
the  whole  quantity  of  pickled  and  branded  fish,  smoked  alewives 
and  herrings,  on  board  the  ,  master,  and  that  no- 

fish  is  shipped  on  board  said  vessel,  for  the  ship's  company,  or  on 
freight  or  cargo,  but  what  is  inspected  and  branded  according  ta 
law.     So  help  me  God.19 

Sect.  18.  If  any  person  shall  put  or  receive  on  board  any  ves- 
sel or  other  carriage  of  conveyance,  to  transport  the  same  from 
this  State,  any  pickled  or  whole  fish,  or  any  smoked  alewives  or 
herrings,  packed  in  casks  or  boxes,  which  are  not  inspected  and 
branded  according  to  law,  he  shall  forfeit  not  less  than  two  dollars 
nor  more  than  ten  dollars  for  every  hundred  pounds  of  pickled  or 
whole  fish,  and  one  dollar  for  each  box  of  smoked  alewives  or  her- 
rings so  uninspected. 

Sect.  19.  If  any  pickled  or  barreled  fish,  smoked  alewives  or 
herrings  as  aforesaid,  shall  be  put  on  board  any  vessel,  boat,  or 
carriage  of  conveyance,  with  intent  to  sell  or  export  the  same  con- 
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trary  to  law,  any  justice  may  issue  his  warrant  to  the  sheriff,  his  g;  |;  ™J;  JJ; 
deputies,  or  a  constable,  requiring  such  officer  to  seize  and  secure 
said  fish,  and  carry  them  to  the  inspector  or  deputy  nearest  to  such 
vessel,  boat,  or  carriage,  who  shall  open  and  inspect,  pack,  and 
brand  the  same  as  is  provided  in  this  chapter,  and  shall  detain  the 
same  until  the  expense  and  charges  of  seizure,  inspection,  packing, 
and  all  other  charges  arising  from  such  seizure  shall  be  paid. 

Sect.  20.    If  the  inspector  or  any  deputy  shall  brand  any  cask  £j2^Jior  fal8e 
or  box  the  contents  of  which  he  has  not  inspected,  packed,  salted,  iu?.  iSf  •  20. 
coopered,  and  nailed  according  to  the  provisions  of  this  chapter,  or  g.  s.  118:20. 
shall  permit  any  other  person  to  use  his  brands  in  violation  or  eva- 
sion thereof,  he  shall  forfeit  twenty  dollars  for  each  cask  or  box  so 
branded,  and  shall  also  be  removed  from  office. 

Sect.  21.    If  any  person  shall  intermix,  take  out,  or  shift  any  JDJ*J^lJlix" 
inspected  fish,  packed  and  branded  as  aforesaid,  or  shall  put  in  i!?s!rioB:2i.g' 
other  fish  for  sale  or  exportation,  he  shall  forfeit  five  dollars  for  aliis!  21! 
each  cask,  package,  or  box  so  altered ;  and  if  any  casualty  shall 
render  it  necessary  to  repack  a  cask  or  box  of  inspected  fish  it 
shall  in  all  cases  be  done  by  an  inspector. 

Sect.  22.    If  any  person  shall  sell  or  export,  or  cause  to  be  sold  SyJS^JId611" 
or  exported,  within  or  from  this  State  any  tainted  or  damaged  *&• 
pickled  fish,  or  smoked  alewives  or  herrings,  he  shall  forfeit  three  c.  a.  im -.<&'. 
dollars  for  every  hundred  weight  of  such  pickled  fish,  and  one  dol- G* s* 118: 22- 
lar  for  each  box  of  such  smoked  alewives  or  herrings  which  shall  be 
thus  sold  or  exported. 

Sect.  23.    All  shelled  clams  or  other  shelled  fish  used  for  fish  8he^8h' how 
bait,  hereafter  offered  for  sale,  shall  be  put  in  barrels  or  half  barrels  K°s.  16s :  23. 
of  the  description  required  for  pickled  fish  ;  and  the  casks  shall  be  g.  s.  us:  23. 
filled  full  and  salted  sufficiently  to  preserve  the  same ;  if  any  per- 
son shall  offer  for  sale  any  shelled  fish  aforesaid  not  packed  agree- 
ably to  this  section,  he  shall  forfeit  for  each  offense  two  dollars. 

Sect.  24.     All  kinds  of  pickled  fish  which  are  packed  in  tierces,  S^sutoliow 
barrels,  or  half  barrels,  and  all  smoked  alewives  or  herrings  packed  wcked.  ' 
in  boxes,  for  consumption  in  this  State,  and  which  are  not  subject  c.  I*  iot  •  24.' 
to  be  inspected  and  branded  as  provided  in  case  of  exportation,  G*8,  U8:24* 
shall,  however,  be  packed  with  only  one  kind  of  fish  in  each  cask 
or  box,  and  there  shall  be  the  same  weight  in  each  cask  as  herein 
before  provided ;  and  for  intermixing  different  kinds  of  fish  in  the 
same  cask  or  box,  or  for  short  weight  in  any  cask,  the  owner  or 
seller  shall  forfeit  the  same  sum  herein  before  provided  for  the  like 
offense  if  such  fish  were  inspected. 

Sect.  25.    Nothing  in  this  chapter  shall  extend  to  fish  packed  j^^^i. 
in  kegs  of  less  than  ten  gallons.  cllm-n 

G.  &  118: 25.' 
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[Ch.  180. 


CHAPTER  130. 


INSPECTION  OP  POTASH   AND  PEARLASH. 


Sionow 

1.  Potash  and  pearlash  not  to  be  exported  before 

inspection. 

2.  How  sorted  and  branded. 

3.  Inspector  shall  weigh  and  mark  each  cask. 

4.  Fees  of  inspection. 

5.  Quality  and  sise  of  casks. 

6.  Manufacturer  shall  brand  casks. 

7.  Penalty  for  branding  falsely. 

8.  For  neglect  to  inspect. 


SacnoH 
9.  For  emptying  or  shifting  casks. 

10.  Inspector  may  seise  casks  not  branded. 

11.  Proceedings  on  seizures. 

12.  Inspector  may  require  aid,  and  penalty  for 

refusal  to  aid  or  obstructing  officer. 

13.  Penalty  on  master  of  vessel  for  having  oasks 

on  board  not  branded. 

14.  Hay  export  coastwise  by  giving  bond. 


Potash  and 
pearlash  not 
exported  till 
inspected. 
R.  8. 104:1. 
C.  8.  108: 1. 
G.  8.119:1. 
How  inspected 
and  branded. 
R.  8.  104:2. 
€.8.  108:2. 
O.S.119:2. 


Casks  weighed 
«nd  marked. 
R.  8.  104:3. 
C.  8. 108:  3. 
G.  8. 119:  3. 

Fees  of  inspec- 
tion. 

R.  8. 104:4. 
€.8.108:4. 
0.8.119:4. 


Casks,  sise  and 
•quality. 
R.  8.  104:  5. 
€.8.108:5. 
O.  8.  119:  5. 


Manufacturer 
to  brand  casks. 
R.  8.  104:  6. 
€.8.108:6. 
O.  8.  119:  6. 


False  branding, 
penalty. 
R.  8. 104:  7. 
€.8.108:7. 
O.  8.  119:7. 


Sect.  1.  No  person  shall  ship  any  potash  or  pearlash  for  expor- 
tation unless  the  same  shall  have  been  duly  inspected  and  branded 
by  some  inspector. 

Sect.  2.  The  inspector  shall  start  the  potash  or  pearlash  out  of 
the  casks,  and  carefully  examine,  try,  and  inspect  the  same,  and 
sort  the  same  in  three  different  sorts,  if  necessary,  and  shall  put 
each  sort  by  itself,  in  tight,  new  casks,  well  hooped  and  coopered, 
which  shall  be  branded  in  plain,  legible  letters  with  the  words 
"  first  sort,"  or  "  second  sort,"  or  "  third  sort,"  the  words  "  pot- 
ash "  or  "  pearlash,"  as  the  case  may  be,  the  initials  of  his  chris- 
tian name  and  the  whole  of  his  surname,  the  town  where  the  same 
is  inspected,  and  the  abbreviation  N.  H.  on  each  cask. 

Sect.  3.  The  inspector,  at  the  time  of  starting  potash  or  pearl- 
ash for  inspection,  shall  weigh  each  cask,  and  mark  the  weight  with 
a  marking-iron  on  each  head  thereof. 

Sect.  4.  The  inspector  shall  receive,  for  starting,  inspecting, 
sorting,  repacking,  weighing,  putting  the  casks  in  good  order,  and 
delivering  to  the  owner  an  invoice  or  weigh-note  under  his  hand  of 
the  weight  of  each  cask,  six  cents  for  every  hundred  weight  so  in- 
spected, to  be  paid  by  the  purchaser. 

Sect.  5.  Every  cask  in  which  potash  or  pearlash  shall  be  packed 
for  exportation  shall  be  made  of  sound,  well-seasoned  oak  or  white 
ash  staves  and  heading,  full  bound,  twenty-nine  inches  in  length, 
nineteen  inches  in  diameter  in  the  head,  and  of  such  weight  in  pro- 
portion to  its  contents  as  will  amount  as  near  as  may  be  to  four- 
teen per  centum  tare  thereon. 

Sect.  6.  Every  manufacturer  of  potash  and  pearlash  within 
this  State  shall  brand  each  cask  containing  the  same  with  the  ini- 
tials of  his  christian  name  and  the  whole  of  his  surname,  and  the 
name  of  the  town  where  manufactured,  before  it  shall  be  removed 
from  the  manufactory.  If  any  person  shall  remove  any  cask  be- 
fore being  branded  as  aforesaid,  he  shall  forfeit  one  dollar  for  each 
cask  so  removed. 

Sect.  7.  If  any  person  shall  brand  any  cask  of  potash  or  pearl- 
ash manufactured  by  himself  with  the  name  of  any  other  person, 
or  shall  brand  any  such  cask  manufactured  by  another  person  with 
his  own  name,  or  shall  counterfeit  any  brand  belonging  to  or  proper 
to  be  used  by  any  inspector,  or  shall  impress  or  brand  any  cask  of 
potash  or  pearlash  with  any  brand  of  any  inspector,  or  with  any 
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counterfeit  brand,  he  shall  forfeit  for  each  offense  one  hundred  dol- 
lars. 

Sect.  8.    If  any  inspector,  on  application  made  for  the  exami-  jH^JJiS^. 
nation  of  any  potash  or  pearlash,  shall  unreasonably  refuse,  neg-  ZT'iK??. 
lect  or  delay  to  make  such  examination  and  inspection  for  the  space  d  s.  us-  i 
of  three  hours  after  any  such  application,  he  shall  forfeit  for  each 
offense  twenty  dollars,  to  any  person  who  will  sue  therefor. 

Sect.  9.    If  any  perton  shall  empty  any  cask  of  potash  or  pearl-  ®£™jg*«0T 
ash  inspected  and  branded  as  required  by  this  chapter,  and  shall  iffi^n°to 
put  in  any  other  potash  or  pearlash  for  sale  or  exportation,  without  jjfjj;  i<*:  9. 
first  cutting  out  the  said  brand  marks,  he  shall  forfeit  for  each  g;  |  ggj  J 
offense  one  hundred  dollars. 

Sect.  10.    Any  inspector  may  enter  any  vessel  lying  in  the  ^J^jjjf81" 
harbor  where  such  inspector  is  authorized  to  inspect  potash  or  r.  s.  hh:  16. 
pearlash,  and  there  search,  and  may  seize,  carry  away,  and  secure  a  1.  iw::io. 
for  trial  every  cask  of  potash  or  pearlash  not  inspected  or  branded 
as  in  this  chapter  is  provided,  which  shall  be  forfeited. 

Sect.  11.    All  casks  seized  as  aforesaid  may  be  prosecuted  to  £j£^ng8  on 
condemnation  by  the  officer  seizing  the  same,  by  libel  in  the  su-g-f-^e;//- 
preme  court  in  the  county  in  which  the  same  was  seized,  and  after  g.  s*.  119':  11. 
condemnation  the  same  shall  be  sold  at  auction  by  the  sheriff  or 
his  deputy  ;  and  after  the  payment  of  all  charges,  one  half  of  the 
residue  of  the  proceeds  of  such  sale  shall  be  paid  by  him  into  the 
treasury  of  the  county,  and  the  other  half  to  the  inspector  seizing 
the  same. 

Sect.  12.     Any  inspector  may  require  necessary  aid  in  searching  tm^S^tMto 
for  and  seizing  any  casks  aforesaid,  and  every  person  refusing  or  gf^1^.  12 
neglecting  to  give  such  aid  when  requested  shall  forfeit  five  dollars  0.  s.  108: 12.* 
for  such  refusal  or  neglect.     If  any  person  shall  obstruct  or  hinder  G* 8* n9: 12' 
any  inspector  in  making  search  or  seizure  as  aforesaid,  he  shall  for- 
feit for  each  offense  three  hundred  dollars. 

Sect.  13.  If  the  master  of  any  vessel  shall  receive  on  board  any  2SSlri2rin» 
cask  of  potash  or  pearlash  not  branded  as  required  by  this  chapter,  %$%£*££* 
he  shall  forfeit  fifteen  dollars  for  each  cask  so  received.  R.  s.  104 :  13. 

Sect.  14.    Any  citizen  of  this  State  may  export,  by  water,  pot-  o.  s.  nl::is. 
ash  or  pearlash  to  any  port  within  the  United  States  without  in-  b'^^jjjj 
spection,  by  giving  bond  in  a  reasonable  sum,  with  sufficient  surety,  bl  S.  i?f:  m? 
to  some  inspector,  conditioned  that  the  same, shall  be  landed  in  some  o.  1;  SS:  it 
port  within  the  United  States,  and  not  shipped  for  any  foreign 
market  until  duly  inspected.     Such  person,  within  six  months  from 
the  date  of  said  bond,  shall  produce  to  said  inspector  a  certificate 
frpm  the  proper  officer  in  one  of  the  United  States  that  said  potash 
or  pearlash  exported  as  aforesaid  has  been  duly  inspected. 
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CHAPTER   181, 


INSPECTION  OP  LUMBER. 


Section 

1.  Surveyors  and  culler*,  how  chosen. 

2.  Duties  of  surveyors  of  lumber. 

3.  Duties  of  cullers  of  hoops  and  staves. 

4.  Standard  thickness  of  plank. 

5.  Measurement  of  ship  timber. 

6.  Of  round  timber  by  thousand. 

7.  Shingles,  how  inspected  and  sorted. 

8.  How  packed  and  branded. 


8scnorf 
9.  Clapboards? how  inspected  and  sorted. 

10.  Staves,  hoops,  etc.,  how  inspected. 

11.  Fees  for  inspection. 

12.  Penalty  for  exporting  lumber  not  inspected. 

13.  For  exporting  shingles  not  inspected. 

14.  For  fraud  of  surveyor. 

15.  For  neglect  of  surveyor. 


Surveyors  and 
cullers,  how 
chosen. 
R.  S.  106: 1. 
C.  S.  100: 1. 
6.  8. 120: 1. 

Duties  of  sur- 
veyors of  lum- 
ber. 

R.  8. 106:  2. 
C.  8. 109:  2. 
G.  S.  120:  2. 


Duties  of  cullers 
of  hoops. 
R.  8. 106:3. 
C.  8.  109:  3. 
6.  8. 120:  3. 
Standard  thick- 
ness  of  plank. 
R.  8. 106:  4. 
C.  S.  109:  4. 
O.  S.  120:  4. 


Ship  timber, 
how  measured. 
R.  S.  106:  5. 
C.  S.  109:  6. 
G.  8.120:6. 


Timber  by 
thousand,  how 
measured. 
1866,4264:1. 
G.  8.120:6. 


Shingles,  how 

inspected  and 

sorted. 

R.  8.106:6. 

C.  8. 109: 6. 

G.  8.120:7. 


Shaved,  num- 


Sect.  1.  One  or  more  surveyors  of  lumber  and  cullers  of  hoops 
and  staves  shall  be  chosen  by  the  inhabitants  of  each  town  at  their 
annual  meeting,  who  shall  be  skilled  in  such  business,  and  hold 
their  offices  two  years  and  until  others  are  chosen  in  their  stead. 

Sect.  2.  The  surveyor  of  lumber  shall  survey  all  plank,  boards, 
spars,  slit  work,  shingles,  clapboards,  and  timber  previous  to  the 
sale  thereof,  and  shall  measure  the  same  if  necessary,  having  due 
consideration  for  drying  and  shrinking,  making  reasonable  allow- 
ance for  rots,  knots,  and  splits.  He  shall  mark  the  same  anew  to 
the  just  contents  thereof,  if  requested  by  the  seller  or  purchaser, 
and  give  a  certificate  of  the  quantity  and  sorts,  if  required,  on 
payment  therefor. 

Sect.  3.  The  cullers  of  hoops  and  staves  shall  view  and  cull  all 
hoops,  staves,  and  heading  previous  to  the  exportation  thereof,  and 
shall  give  a  certificate  of  the  quantity  on  payment  therefor. 

Sect.  4.  The  standard  of  thickness  of  merchantable  plank 
shall  be  two  inches,  and  when  any  plank  of  a  different  thickness 
shall  be  purchased,  it  shall  be  admeasured  and  calculated  by  that 
standard. 

Sect.  5.  All  round  ship  timber  shall  be  measured  according  to 
the  following  rule:  namely,  a  stick  of  timber  sixteen  inches  in 
diameter  and  twelve  inches  in  length  shall  constitute  one  cubic 
foot,  and  in  the  same  ratio  for  any  other  size  and  quantity ;  forty 
feet  shall  constitute  one  ton. 

Sect.  6.  All  round  timber,  the  quantity  of  which  is  estimated 
by  the  thousand,  shall  be  measured  according  to  the  following  rule : 
namely,  a  stick  of  timber  sixteen  inches  in  diameter  and  twelve 
inches  in  length  shall  constitute  one  cubic  foot,  and  the  same  ratio 
shall  apply  to  any  other  size  and  quantity.  Each  cubic  foot  shall 
constitute  ten  feet  of  a  thousand. 

Sect.  7.  All  shingles  offered  for  sale  in  this  State  shall  be 
straight,  four  inches  wide,  free  from"  shakes  and  worm-holes  ;  shall 
be  split  or  sawed  in  a  longitudinal  direction  crosswise  the  grain, 
and  shall  be  designated  and  known,  according  to  their  quality,  as 
"  No.  1,"  "  No.  2,"  "  No.  3,"  or  "  refuse." 

"  Shaved  shingles  No.  1 "  shall  be  eighteen  inches  long,  seven- 
sixteenths  of  an  inch  thick  at  the  butt-end,  shall  be  free  from  knots 
and  sap,  and  shall  be  breasted. 

"  No.  2  "  shall  be  at  least  seventeen  inches  long,  three-eighths  of 
an  inch  thick  at  the  butt-end,  and  clear  of  knots  and  sap. 
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"  No.  3  "  shall  be  at  least  fifteen  inches  long,  and  three-eighths 
of  an  inch  thick  at  the  butt-end. 

"Sawed  shingles  No.  1"  shall  be  clear  of  knots,  shakes,  and &md, number*, 
sap. 

* "  No.  2  "  shall  be  free  from  shakes  and  sap,  and  clear  of  knots 
eight  inches  from  the  butt-end. 

"  No.  3  "  shall  be  free  from  shakes  and  unsound  knots. 

"  Refuse"  shall  consist  of  such  shingles  as  will  not  pass  inspection  BefuM. 
for  either  of  the  above  classes,  unless  in  the  opinion  of  the  surveyor 
they  shall  be  so  inferior  as  to  be  worth  less  than  half  the  price  of 
No.  1,  in  which  case  they  shall  be  branded  "  0." 

Sect.  8.    No  shingles  shall  pass  inspection  unless  so  packed  as  SJkS^^ 
to  contain  by  admeasurement  one-quarter  of  a  thousand  in  each  ^^dJ^.  7 
round  bunch,  and  either  one  thousand  or  one-half  or  one-quarter  of  c.  8.'io9:Y 
a  thousand  in  each  square  bunch.    Each  bunch  or  bundle  shall  be  G* s* 120:  a 
branded  upon  the  butt,  "  No.  1,"  "  No.  2,"  "  No.  3,"  "  Refuse,"  or 
"  0,"  according  to  the  quality ;  and  also  with  the  abbreviation 
N.  H.j  which  brand  last  mentioned  shall  be  furnished  by  the  town. 

Sect.  9.    All  shaved  pine  clapboards  shall  be  made  of  good  {^gJJ^^ 
sound  timber,  clear  of  sap ;  and  all  shaved  clapboards  shall  be  free  andaorted. 
from  shakes  and  worm-holes,  straight,  well  shaved,  and  of  the  fol-aa.'io9:8.' 
lowing  dimensions :  namely,  full  five-eighths  of  an  inch  thick  Ona8120:9, 
the  back,  five  inches  wide,  and  four  feet  six  inches  long. 

All  sawed  clapboards  shall  be  of  the  following  descriptions,  and 
shall  be  known  as  "  clear,"  "  sap  clear,"  or  "  merchantable." 

"  Clear  clapboards  "  shall  be  sawed  from  good  timber,  and  shall  cie«. 
not  be  less  than  four  feet  two  inches  in  length,  five  inches  in  width, 
and  half  an  inch  thick  on  the  back,  and  shall  be  free  from  knots, 
worm-holes,  shakes,  and  rots.    Pine  clapboards  shall  also  be  free 
from  sap. 

"  Sap-clear  clapboards  "  shall  be  of  the  same  dimensions  and  qual-  8»p  clear-  ^ 
ity  as  the  clear  clapboards,  but  need  not  be  free  from  sap. 

"  Merchantable  clapboards  "  shall  be  of  the  same  length,  from  Merciunubie. 
four  to  five  inches  wide,  and  shall  be  free  from  rots,  shakes,  worm- 
holes,  and  broken  or  loose  knots. 

Two  pieces  of  either  of  the  above  descriptions,  neither  of  which 
shall  be  less  than  thirty  inches  long,  or  three  pieces,  neither  of 
which  shall  be  less  than  two  feet  long,  shall  be  allowed  and  counted 
as  one  clapboard ;  but  there  shall  be  at  least  ninety  whole  clap- 
boards in  every  hundred. 

Sect.  10.    All  white  oak  butt  staves  shall  be  at  least  five  feet  in  SKJ^JmJ.-' 
length,  five  inches  wide,  and  one  inch  and  a  quarter  thick  on  the  g^j*^.  9 
heart  or  thinnest  edge  and  every  part  thereof.  as.  io9- 9.* 

All  white  oak  pipe  staves  shall  be  at  least  four  feet  eight  inches  g^Jf°:  10* 
long,  four  inches  broad  in  the  narrowest  part,  and  not  less  than  one 
inch  thick  on  the  heart  or  thinnest  edge. 

All  white  oak  hogshead  staves  shall  be  at  least  forty-two  inches 
long,  and  not  less  than  three-quarters  of  an  inch  thick  on  the  heart 
or  thinnest  edge. 

All  white  oak  barrel  staves  for  foreign  market  shall  be  thirty-two 
inches  long,  and  for  home  use  shall  be  thirty  inches  long,  and  all 
shall  be  half  an  inch  thick  on  the  heart  or  thinnest  edge. 

All  white  oak  hogshead  and  barrel  staves  shall  be  at  least,  one 
with  another,  four  inches  in  breadth,  and  none  less  than  three 
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inches  in  breadth  in  the  narrowest  part,  and  those  of  the  last 
breadth  shall  be  clear  of  sap. 

All  red  oak  hogshead  and  barrel  staves  shall  be  of  the  same 
length,  width,  and  thickness  with  the  white  oak  hogshead  and  barrel 
staves  aforesaid. 
All  staves  shall  be  well  and  proportionably  split. 

shook*  All  shooks  shall  be  forty  inches  long,  and  not  less  than  two  and 

a  half  inches  wide  at  the  ends,  and  full  half  an  inch  thick  when 
dressed. 

HMdinf.  All  white  oak  hogshead  heading  shall  be  one  inch  thick,  thirty 

inches  long,  and  not  more  than  five  pieces  to  one  head. 

Hoop*.  All  hogshead  hoops  shall  be  made  of  white  oak,  brown  ash,  or 

walnut,  of  good  and  sufficient  substance,  well  shaved,  and  either 
ten,  twelve,  or  fourteen  feet  in  length ;  the  oak  and  ash  hoops  shall 
not  be  less  than  one  inch  broad,  and  the  walnut  hoops  not  less  than 
three-quarters  of  an  inch  broad  at  the  least;  all  hoops  of  ten, 
twelve,  and  fourteen  feet  respectively,  shall  be  made  up  in  distinct 
bundles  by  themselves,  containing  twenty-five  hoops  each;  and 
each  bundle  intended  for  exportation  shall  be  branded  on  the  band 
thereof  with  the  brand  of  the  town  whence  exported. 

counted  by  deo-      All  hoops  and  staves  shall  hereafter  be  counted  and  sold  by  the 

imml  hundred.       j      •        i  i         j      j 

decimal  hundred. 
Feet  for  incpeo.      Sect.  11.     Surveyors  and  cullers  shall  receive  the  following  fees : 
b.  8.106:  io.     for  surveying  shingles  and  clapboards,  four  cents  per  thousand,  to 
o.  t  So!  it     he  paid  by  the  buyer ;  for  viewing  and  culling  barrel  staves,  twen- 
ty-eight cents  per  thousand ;  for  hogshead  staves,  thirty-four  cents 
per  thousand ;  for  pipe  staves,  forty  cents  per  thousand ;  for  butt 
staves,  forty-five  cents  per  thousand ;  for  shooks,  one-third  of  a 
cent  each ;  for  hoops,  fifty  cents  per  thousand ;  and  for  heading, 
thirty-three  cents  per  thousand ;  the  refuse  to  be  counted  in  all 
cases  as  well  as  the  merchantable  ;  the  fees  for  such  survey  to  be 
paid  by  the  owner,  and  the  fees  paid  for  the  survey  of  the  mer- 
chantable to  be  by  him  recovered  of  the  buyer;  for  surveying 
boards,  timber,  and  other  lumber,  eight  cents  per  thousand  feet  for 
viewing  only,  and  eight  cents  per  thousand  feet  additional  for  meas- 
uring and  marking,  and  in  the  same  proportion  in  all  cases  for  a 
less  quantity. 
Peit£?iforw       Sect.  12.    If  any  person  shall  export  or  ship  for  exportation 
n^r^L^cu    from  this  State  any  boards,  staves,  hoops,  shooks,  heading,  or  clap- 
a  io9:n.     boards,  not  surveyed,  culled,  inspected,  and  branded  according  to 
a  s.  120: 12.     the  provisions  of  this  chapter,  such  person  for  each  offense  shall 
forfeit  one-quarter  part  of  the  value  of  all  articles  so  shipped  or  ex- 
ported. 
Pe»3ntyehf  "is      Sect.  13.    If  any  person  shall  export  or  ship  for  exportation  any 
n^inMjcu3.es  shingles  branded  "  0,"  or  not  branded  according  to  law,  he  shall 
a  tin! it     forfeit  the  same  or  the  value  thereof. 

Penrf120/  **"  Sect.  14.  If  any  surveyor  or  culler  shall  be  guilty  of  any  fraud 
fraud  of  £  or  deceit  in  the  surveying  or  culling  of  any  boards,  staves,  hoops, 
SJIfioo: 13.  shooks,  heading,  shingles,  clapboards,  or  timber,  or  shall  connive  at 
a  I  IS-  ii'  or  a^ow  any  breach  of  this  chapter,  he  shall  forfeit  for  each  of- 
fense thirty  dollars. 
neriecToita-  Sect.  15.  If  any  surveyor  or  culler  shall  unreasonably  refuse  or 
jpector.  neglect  to  attend  to  his  duties,  upon  tender  of  the  fees  therefor,  he 

at  ml  it     shall  forfeit  for  each  offense  three  dollars. 


6.8.120:16. 
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TITLE    15. 

OP  MEDICAL  SCIENCE  AND  PRACTICE. 


Chapter  132.  —  Of  the  practice  of  medicine,  surgery,  and  dentistry. 

Chapter  133.  —  Of  the  sale  of  drugs  and  medicines. 

Chapter  134.  —  Of  the  advancement  of  anatomical  and  surgical  science. 


CHAPTER    132. 


PRACTICE   OP  MEDICINE,   SURGERY,  AND   DENTISTRY. 


Sicnoir 

1.  Physicians  and  surgeons  not  to  practice  with* 

out  license  from  medical  society. 

2.  Medical  societies  to  examine  and  license. 

3.  Dentists  not  to  practice  without  dental  degree 

or  license  of  K.  H.  Dental  Society. 

4.  Society  shall  examine  and  license. 


Sacnoic 
6.  License  recorded,  where. 

6.  Fees  for  licenses. 

7.  Penalty  for  practicing  without  lawful  author* 

ity. 

8.  Law  not  applicable,  when. 


Sect.  1.    It  shall  not  be  lawful  for  any  person  to  practice  medi-  physicians  and 
cine,  surgery,  or  midwifery  unless  such  person  shall  have  obtained  JJ^"  without 
a  license  from  some  medical  society  organized  under  the  laws  of  n^cai^ocLty. 
this  State,  stating  that  he  is  qualified  in  the  branches  of  the  medi- 1875» 18:  *• 
cal  profession  named  in  said  license. 

Sect.  2.  Every  medical  society,  organized  under  the  laws  of  ^^am^and* 
this  State,  shall,  at  such  time  and  in  such  manner  as  may  be  pre-  license, 
scribed  in  its  charter  or  by-laws,  elect  a  board  of  censors,  consisting  1875' 18: 1# 
of  three  members  who  shall  be  elected  for  such  term  as  may  be  pre- 
scribed in  said  charter  or  by-laws,  which  board  shall  have  authority 
to  examine  and  license  persons  to  practice  medicine,  surgery,  or 
midwifery.  The  board  shall  issue  licenses  without  examination  to 
all  persons  who  furnish  evidence  by  diploma  from  some  medical 
school  authorized  to  confer  degrees  in  medicine  and  surgery,  when 
said  board  is  satisfied  that  the  person  presenting  such  diploma  has 
obtained  it  after  pursuing  some  prescribed  course  of  study  and 
upon  due  examination.  Said  board  shall  also  have  power,  upon  due 
notice  and  hearing,  to  revoke  any  license  granted  by  said  board, 
when  improperly  obtained,  or  when  the  holder  has,  by  conviction 
for  crime,  or  any  other  cause,  ceased  to  be  worthy  of  public  con- 
fidence. Such  license  or  revocation  shall  be  recorded  by  the  clerk  of 
said  medical  society. 

Sect.  3.    It  shall  not  be  lawful  for  any  person  who  is  not  duly  5jJ8£^u£fr 
authorized  to  practice  medicine  or  surgery  to  practice  dentistry,  un-  Eeenseot  »•* 
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Hampshire  med- 
ical or  dental 
society. 


Society  shall 
examine  and 
license. 


Licenses  re- 
corded, where. 
1875, 18:  3. 


Fees  for  licenses. 


Penalty  lor 
practicing  with- 
out lawful  au- 
thority. 
1875,18:8. 
1878,31:1. 

Law  not  appli- 
cable, when. 
1875, 18: 10. 


less  such  person  has  received  a  dental  degree  from  some  college, 
university,  or  medical  school  authorized  to  confer  the  same,  or  shall 
have  obtained  a  license  from  the  New  Hampshire  Dental  Society. 

Sect.  4.  Said  dental  society  shall,  at  such  time  and  in  such 
manner  as  maybe  prescribed  in  its  charter  or  by-laws,  elect  a  board 
of  censors,  consisting  of  three  members  who  shall  be  elected  for 
such  term  as  may  be  prescribed  by  the  society,  which  board  shall 
have  authority  to  examine  and  license  persons  to  practice  dentistry. 
The  licenses  shall  be  recorded  by  the  clerk  of  said  society. 

Sect.  5.  No  person  receiving  a  license  as  herein  provided  shall 
be  authorized  to  practice  until  he  shall  have  procured  the  same  to 
be  recorded  by  the  clerk  of  the  court  in  the  county  where  he  re- 
sides, if  a  resident  of  this  State,  if  not  a  resident  of  this  State,  in 
the  county  where  he  intends  to  practice.  Such  licenses  shall  be  re- 
corded in  a  book  provided  for  that  purpose,  and  which  shall  bear 
the  title  and  inscription  of  the  medical  and  dental  register  of 
county,  and  the  fee  for  recording  the  same  shall  be 
fifty  cents. 

Sect.  6.  Each  person  receiving  a  license  upon  examination  shall 
pay  for  the  use  of  the  society  granting  the  same  the  sum  of  five 
dollars  ;  upon  diploma,  one  dollar. 

Sect.  7.  If  any  person  shall  practice  medicine,  surgery,  mid- 
wifery, or  dentistry  without  being  duly  authorized  as  provided  in 
this  chapter,  or  after  his  license  is  revoked,  he  shall  be  punished  by 
fine  of  not  more  than  three  hundred  dollars  for  each  offense. 

Sect.  8.  The  provisions  of  the  preceding  sections  shall  not  apply 
to  persons  who  have  resided  and  practiced  their  profession  in  the 
town  or  city  of  their  present  residence  during  all  the  time  since 
January  first,  eighteen  hundred  and  seventy-five,  nor  to  physicians 
residing  out  of  the  State,  when  called  into  the  State  for  consultation 
with  duly  licensed  physicians,  or  to  attend  upon  patients  in  the 
regular  course  of  business. 


CHAPTER  133. 
SALE  of  drugs  and  medicine. 


8acnoir 

1.  Druggists  required  to  procure  a  license. 

2.  Commission  constituted ;  term  of  offloe. 
a  Duties  of. 

4.  Five  years'  experience  as  apothecary  entitles 
applicants  to  lioense. 

6.  Registry  to  be  kept  at  the  office  of  the  secre- 
tary of  state ;  what  to  contain. 


Ssctiom 

6.  Fees  of  commissioners. 

7.  Registered  pharmacists  may  keep  spirituous 

liquors. 

8.  Penalty  for  selling  without  being  registered. 

9.  Not  to  apply  to  physicians. 


Druggistsjre- 
quired  to  pro- 
cure license. 
1875,8:1. 
1877,75:2. 


Sect.  1.  No  person  shall  conduct  or  keep  a  shop  of  any  kind  in 
this  State  for  the  purpose  of  retailing  drugs,  medicines,  or  such 
chemicals  as  are  used  in  compounding  medicines,  or  engage  in  the 
business  of  compounding  and  putting  up  prescriptions  of  physicians, 
and  selling  medicines,  either  as  proprietor,  agent,  or  assistant, 
without  having  first  obtained  a  license  for  such  business  from  the 
commissioners  to  be  appointed  under  the  provisions  of  this  chapter ; 
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provided,  it  shall  be  lawful  for  any  person  to  sell  proprietary  medi- 
cines, or  be  an  owner  in  the  stock  in  trade  in  any  druggist  or  apothe- 
cary's shop,  if  he  takes  no  part  in  conducting  or  keeping  said  shop. 

Sect.  2.  There  shall  be  a  commission  styled  the  commission  of  2S3SS1; 
pharmacy  and  practical  chemistry,  which  shall  be  composed  of  three  *™  °*.^e- 
•commissioners  appointed  by  the  governor,  with  the  advice  of  the 
•council,  each  of  whom  shall  hold  his  office  for  three  years,  and 
until  his  successor  is  appointed  and  qualified.  In  case  a  vacancy 
43hall  occur  at  any  time  from  any  cause,  the  governor,  with  the  ad- 
vice of  the  council,  shall  fill  said  vacancy  for  the  unexpired  part  of 
the  term.  Before  entering  upon  the  duties  of  his  office,  each  com- 
missioner shall  be  sworn  to  faithfully  and  impartially  discharge  the 
•duties  of  his  office,  and  a  record  thereof  shall  be  made  on  his  com- 
mission. The  commission  as  now  constituted  is  continued,  subject 
to  the  provisions  of  this  chapter. 

Sect.  3.  Said  commissioners  shall  examine  all  persons  who  shall  £°*,e|?f- 
desire  to  engage  in  the  business  of  apothecaries  and  druggists,  and, 
if  found  skilled  and  learned  in  pharmacy,  they  shall  give  such  per- 
sons certificates,  signed  by  at  least  two  of  said  commissioners,  and 
shall  state  therein  that  the  person  to  whom  the  same  is  issued  is  a 
skilled  pharmacist,  and  authorized  to  engage  in  the  business  of  an 
apothecary  and  druggist. 

Sect.  4.     Any  person  who  has  had  in  this  State  five  years'  con-  ^JfeSS^"" 
tinued,  actual,  active  experience  in  the  business  of  an  apothecary,  apothecary  en- 
either  in  conducting  said  business  or  in  aiding  in  conducting  the  toUitonPJe.lcant 
same,  as  employe,  assistant,  or  agent  of  some  registered  pharma-1877'75:1* 
cist,  and  shall  furnish  the  commissioners  satisfactory  evidence  of 
good  moral  character  and  temperate  habits,  and  of  such  five  years' 
continued,  actual,  active  experience  and  service  in  said  business,  and 
also  furnish  said  commissioners  a  certificate  from  such  registered 
pharmacist  for  whom  such  five  years'  service  in  the  aforesaid  capac- 
ity was  performed,  of  his  qualification  and  competency  for  con- 
ducting said  business,  shall  be  entitled  to  a  certificate  from  said 
commissioners  of  his  qualification  and  competency  for  such  busi- 
ness. 

Sect.  5.     The  commissioners  shall  procure  and  keep  a  suitable  ??Birtr3r^bef 
book  at  the  office  of  the  secretary  of  state,  wherein  they  shall  regis-  »JXu£  of  ° 
terthe  names  and  places  of  residence  of  all  persons  to  whom  they  jSJtain*11*' to 
shall  issue  a  license,  and  the  date  thereof.     Said  book  shall  be  at  1875»8:3- 
all  reasonable  times  open  to  the  examination  of  all  persons. 

Sect.  6.     Said  commissioners  shall  be  entitled  to  demand  and  **»  of  com- 
receive  from  every  applicant  for  examination  the  sum  of  five  dol-  ms,  8-T" 
lars ;  and  the  money  so  received  shall  be  in  full  payment  for  their 
services  and  expenses. 

Sect.  7.     All  pharmacists  lawfully  registered  are  authorized  to  ^£23^8 
keep  spirituous  liquors  for  compounding  their  medicines.  Si»y  k<£P  Jpirit- 

Sect.  8.    If  any  person  shall  engage  in  the  business  of  retailing  i^/sTS™' 
and  vending,  directly  or  indirectly,  drugs,  medicines,  and  chemicals,  Penalty  for 
and  in  dispensing  medicine  and  compounding  physicians'  prescrip-  tS^^red- 
tions  without  being  registered  as  provided  by  this  chapter,  or  the  1*75'8:G* 
law  heretofore  in  force,  he  shall  be  punished  by  a  fine  not  exceed- 
ing fifty  dollars  for  each  and  every  week  he  shall  continue  in  said 
business  without  being  so  registered. 

41 
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SJJiSfiS1  to       Sect.  9.    The  provisions  of  this  chapter  shall  not  be  so  construed 
"7mT?.        as  to  apply  to  physicians  compounding  and  putting  up  their  own 
prescriptions. 


CHAPTER  134. 

ADVANCEMENT  OP  ANATOMICAL  AND  SURGICAL  SCIENCE. 


Bbctxon 

1.  What  bodies,  and  by  whom,  may  be  permitted 

to  be  used  for  the  advancement  of  science. 

2.  Bond  to  be  given  before  bodies  are  received ; 

its  terms. 


What  bodies, 
and  by  whom, 
may  be  permit- 
ted to  be  nsed 
for  advance- 
ment of  science. 
1809,  40: 1. 


Bond  to  be 
given  before  re- 
ceipt of  bodies; 
its  terms. 
1869,  40:  2. 


When  bodies 
not  to  be  sur- 
rendered; re- 
quirement in 
other  oases. 
1869,  40:  3. 


Saonoir 

8.  What  bodies  not  to  be  surrendered ;  require- 
ment  in  other  cases. 


Sect.  1.  The  county  commissioners  of  any  county,  the  mayor 
and  aldermen  of  any  city,  the  overseers  of  the  poor  of  any  town, 
the  warden  of  the  state-prison,  and  the  keeper  of  any  jail  in  the 
State,  may  give  permission  to  any  physician  or  surgeon  (preference 
being  given  to  instructors  in  medical  schools  established  by  law), 
upon  his  request  in  writing,  to  take  the  bodies  of  any  such  persons 
dying  in  their  county,  city,  town,  or  in  the  state-prison  or  a  jail,  as 
are  required  to  be  buried  at  the  public  expense,  to  be  by  him  used 
within  the  State  for  the  advancement  of  anatomical  and  medical 
science. 

Sect.  2.  Every  person  before  receiving  any  such  body  shall  give 
to  the  officers  surrendering  it  a  sufficient  bond  that  such  body  shall 
be  used  only  in  the  State  for  the  promotion  of  science,  and  in  such 
manner  as  in  no  event  to  outrage  or  annoy  the  public ;  and  that 
after  the  use  allowed  by  law,  the  remains  of  said  bodies  shall  be 
decently  buried. 

Sect.  3.  No  such  body  shall  be  surrendered  if  the  deceased 
during  his  last  sickness  requested  to  be  buried,  or  if  within  twenty- 
four  hours  after  his  death  any  person  who  is  a  friend,  or  of  kindred 
to  the  deceased,  requests  the  body  to  be  buried,  or  if  the  deceased 
was  a  stranger  or  traveler  who  died  suddenly.  In  other  cases  de- 
scribed in  section  one  of  this  chapter,  it  shall  be  the  duty  of  the 
officer  or  officers  aforesaid  to  surrender  such  body  upon  request  as 
in  that  section  provided,  upon  receipt  of  the  bond  provided  for  in  sec- 
tion two. 
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TITLE    16. 
OP  ESTATES  AND  THEIR  INCIDENTS. 


Chapter  135.  —  Of  the  conveyance  of  real  estate. 

Chapter  136.  —  Of  mortgages  of  real  estate. 

Chapter  137.  —  Of  mortgages  of  personal  property. 

Chapter  138.  —  Of  the  homestead  right. 

Chapter  139.  —  Of  the  liens  of  mechanics  and  others. 

Chapter  140.  —  Of  assignments  for  the  benefit  of  creditors. 


CHAPTER   135. 


CONVEYANCE  OP  REAL  ESTATE. 


Suction 

11.  If  holder  of  a  deed  refuse*  to  record  it,  pro- 

ceedings. 

12.  Estates  not  to  be  created  or  conveyed  except 

by  writing  or  by  force  of  law. 

13.  Trusts  not  to  be  created  except  by  writing. 

14.  Estates  in  joint  tenancy  not  created  unless 

expressly. 
16.  Joint  heirs  to  be  tenants  in  common. 

16.  Aliens  resident  may  hold  real  estate. 

17.  Escheats  to  State  discharged. 

18.  Conveyance  of  more,  conveys  all  grantor's 

interest. 

19.  No  right  by  prescription  in  waters  of  the 


Sncnov 

1.  Conveyance  of  land,  how  made. 

2.  Corporations  may  convey  by  agent. 

3.  Deed  must  be  signed,  sealed,  witnessed,  ac- 

knowledged, and  recorded. 

4.  Deed  not  valid  except  against  grantor,  unless 

acknowledged  and  recorded. 
&  Deed  may  be  recorded  in  another  county. 

6.  Powers  of  attorney,  how  executed. 

7.  Deed  not  acknowledged,  valid  for  sixty  days. 

8.  Deed  not  acknowledged,  how  proved  if  grantor 

insane,  dead,  or  absent. 
ft.  Deed  not  acknowledged,  how  proved  if  wit- 
nesses dead,  insane,  or  absent. 
10.  Deed  not  acknowledged,  how  proved  if  grantor 
refuses  to  acknowledge. 

Sect.  1.    Real  estate  may  be  conveyed  by  deed  executed  by  any  ^IKw^made. 
person  or  by  his  attorney,  acknowledged,  and  recorded  as  directed  JfgJ;  *; 
in  this  chapter,  without  any  other  act  or  ceremony  whatever,  o'  s.  iai:  i. 

Sect.  2.    Any  public  or  private  corporation  authorized  to  hold  ji^Lona, 
real  estate  may  convey  the  same  by  an  agent  appointed  by  vote  for  convey  by 
that  purpose.  r.  s.  iao:  2.  o.  s.  136: 2.  }fi*-m.  fc 

Sect,  3.    Every  deed  or  other  conveyance  of  real  estate  shall  be  ^^w 
signed  and  sealed  by  the  party  granting  the  same,  attested  by  two  »•  |.  iao:| 
or  more  witnesses,  acknowledged  by  such  grantor  before  a  justice,  o'  s.  121':  3. 
notary  public,  or  commissioner,  or  before  a  minister  or  consul  of  zlivSi^v^Us; 
the  United  States  in  a  foreign  country,  and  recorded  at  length  in  Jjj;58®*  ^ 
the  registry  of  deeds  in  the  county  in  which  such  lands  lie. 

Sect.  4.    No  deed  of  bargain  and  sale,  mortgage,  or  other  con-  Acknowiedg- 
veyance  of  any  real  estate,  or  any  lease  for  more  than  seven  years  wSn  ^eSSy^ 
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R.  8. 130:  4. 
C.  8.  136:4. 
G.  8.  121 :  4. 
iii,234;xiii,389; 
xxl,  528;  audi, 
468;xxiY,481; 
xllii,  68. 
Record  in  an- 
other county. 
R.  8. 130:  5. 
C.  8.136:5. 
0.8.121:5. 


from  the  making  thereof,  shall  be  valid  to  hold  the  same  against  any 
person  but  the  grantor  and  his  heirs  only,  unless  such  deed  or  lease 
be  attested,  acknowledged,  and  recorded,  according  to  the  provis- 
ions of  this  chapter. 

Sect.  5.  Any  person  interested  in  any  such  deed  or  lease  re- 
corded in  one  county,  may  cause  the  same,  with  the  certificate  of 
record,  to  be  recorded  in  the  registry  of  any  other  county ;  an  at- 
tested copy  of  such  record  shall  be  of  the  same  validity  as  a  copy 
from  the  original  registry. 

Sect.  6.     Every  power  of  attorney  to  convey  real  estate  must  be 
signed,  sealed,  attested,  and  acknowledged,  and  may  be  recorded  as 
required  for  a  deed,  and  a  copy  of  the  record  may  be  used  in  evi- 
^2wfxxxt42o.  dence,  whenever  a  copy  of  the  deed  so  made  is  admissible. 

Sect.  7.  Any  deed  not  acknowledged  by  the  grantor  but  in  other 
respects  duly  executed,  may  be  recorded,  and  for  sixty  days  after 
such  recording  shall  be  as  effectual  as  if  duly  acknowledged. 

Sect.  8.  If  any  grantor  or  lessor  shall  die,  become  insane,  or 
go  out  of  the  State  before  the  acknowledgment  of  any  deed  or  lease 
by  him  made,  the  due  execution  thereof  may  be  proved  by  one  or 
more  of  the  subscribing  witnesses,  before  any  court  of  record  in 
this  State. 

Sect.  9.  If  such  subscribing  witnesses  are  dead,  insane,  out  of 
the  State,  or  so  situate  that  their  testimony  cannot  be  had,  proof  of 
such  due  execution  may  be  made,  by  the  oath  of  two  witnesses,  ac- 
quainted with  the  handwriting  of  such  grantor  or  lessor  and  of  the 
the  subscribing  witnesses,  that  such  deed  or  lease  was  made  by 
them. 

Sect.  10.  If  the  grantor  or  lessor  shall  refuse  to  acknowledge 
any  deed  or  lease,  proof  of  its  due  execution  may  be  made  in  the 
manner  provided  in  the  two  sections  preceding ;  but  if  such  grantor 
or  lessor  is  a  resident  of  this  State,  notice  of  the  time  and  place 
of  proving  the  same,  signed  by  a  justice,  shall  be  delivered  to 
him  or  left  at  his  abode  fifteen  days  prior  to  such  time.  Every 
unacknowledged  deed  proved  agreeably  to  this  or  either  of  the 
two  preceding  sections,  shall  be  effectual  as  if  duly  acknowledged. 

Sect.  11.  If  any  person,  having  any  deed  or  other  evidence  of 
title  of  any  real  estate  not  recorded,  neglects  to  record  the  same,  or 
refuses  to  allow  the  same  to  be  recorded,  for  the  space  of  thirty 
days  after  being  thereto  requested  in  writing  by  any  person  having 
an  interest  in  such  estate,  any  justice,  upon  complaint  thereof,  may 
issue  his  warrant  and  cause  such  person  to  be  brought  before  him 
for  examination  ;  and  if  sufficient  cause  for  such  neglect  or  refusal 
is  not  shown,  may  order  such  deed  or  evidence  of  title  to  be  re- 
corded, and  commit  him  to  jail  until  such  order  is  performed  and 
payment  of  costs  is  made. 

Sect.  12.  Every  estate  or  interest  in  lands,  created  or  conveyed 
without  an  instrument  in  writing,  signed  by  the  grantor  or  his 
attorney,  shall  be  deemed  an  estate  at  will  only ;  and  no  estate  or 
interest  in  lands  shall  be  assigned,  granted,  or  surrendered  except 
by  writing  signed  as  aforesaid,  or  by  operation  of  law. 

Sect.  13.  No  trust  concerning  lands,  excepting  such  as  may  arise 
or  result  by  implication  of  law,  shall  be  created  or  declared  unless 
by  an  instrument  signed  by  the  party  creating  the  same  or  by  his 
attorney. 

470;  xxri,  484;  xxxi,  273;  liv,  152;  It,  104, 515;  lvi,279;  Ml,  43, 184,  465. 
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Powers  of  at- 
torney, how  ex- 
ecuted. 
R.  8.  130:  6. 
C.  S.  136:  6. 


Deeds  not  ac- 
knowledged, 
how  far  good. 
R.  8.130:7. 
C.  8. 136:7. 
G.  8.121:7. 
How  proved. 
R.  8.  130:  8. 
C.  8.  136:8. 
0.8.121:8. 


If  witnesses 
cannot  be  had. 
R.  8. 130:  9. 
C.  8. 136:  9. 
0.8.121:9. 


If  acknowledg- 
ment refused. 
R.  8. 130:10. 
C.  8.  136:  10. 
G.  8. 121: 10. 


Record  of  deed, 
how  compelled. 
R.  8. 130: 11. 
C.  8. 136:11. 
u.  8.121: 1L 


Estate  without 

writing,  at  will, 

etc. 

R.  8. 130:12. 

C.  8. 136: 12. 

G.  8. 121: 12. 

ii,255. 

No  trust  without 
writing. 
R.  8.  130: 13. 
C.  8. 136: 13. 
G.  8. 121:13. 
ili,170;iv,397; 
viii,  187;  xiv, 
248;  xxi,  107, 


Ch.  136.] 


MORTGAGES  OF  REAL  ESTATE. 


325 


Sect,  14.     Every  conveyance  or  devise  of  real  estate  made  to  S^^te3^ 
two  or  more  persons  shall  be  construed  to  create  an  estate  in  com-  g^8^.^ 
mon  and  not  in  joint  tenancy,  unless  it  shall  be  expressed  therein  c.  s.'i36:2. 
that  such  estate  is  to  be  holden  by  the  grantees  or  devisees  as  joint  Svfiw- 1^ 
tenants,  or  to  them  and  the  survivor  of  them,  or  other  words  are  j1?**^248, 
used  clearhr  expressing  an  intention  to  create  a  joint  tenancy.  k.  §.  m*i 

Sect.  15.    Joint  heirs  shall  be  deemed  tenants  in  common.  £; |; ml  is. 

Sect.  16.    Any  alien  resident  in  this  State  may  take,  purchase,  Aliens  may  hold 
hold,  convey,  or  devise  any  real  estate ;  and  the  same  may  descend  R*8.ei29? 4. 
in  the  same  manner  as  if  he  was  a  native  citizen.  o.l'.m:  to. 

Sect.  17.    Any  right  or  claim  of  the  State  to  the  estate  of  any  Escheats  dis- 
such  alien,  by  escheat  or  otherwise,  is  hereby  discharged.  r"s?i29:5. 

Sect.  18.     A  conveyance  made  by  any  person  having  a  limited  &;|;  l^liY 
interest  in  any  estate,  purporting  to  convey  a  greater  interest  than  Deed  of  more 
he  possessed  or  could  lawfully  convey,  shall  not  work  a  forfeiture  JSet whole 
thereof,  but  shall  pass  to  the  grantee  all  the  estate  which  he  could  g-f-Jg;£ 
lawfully  convey.  o.  s*.  121:  is. 

Sect.  19.    No  owner  or  occupier  of  any  mill-dam  or  other  water  ££i£§on  {?  pre" 
power  shall  acquire  by  prescription  any  right  against  the  State  or  waters  of  the 
the  public  to  impede  or  in  any  way  injure  navigation,  the  passage  g.  s?'i2i:  19. 
of  fish,  or  any  other  public  easement  in  any  of  the  waters  of  the 
State. 


CHAPTER     136 


MORTGAGES   OP  REAL  ESTATE. 


Sicnoif 

1.  What  is  deemed  to  be  a  mortgage. 

2.  No  estate  incumbered  by  a  condition  not  in 

writing  and  made  part  of  deed. 

3.  Mortgage  to  secure  only  existing  liability. 

4.  Mortgage  to  be  roid  on  the  performance  of  its 

condition. 

5.  Release  by  mortgagee,  how  obtained. 

6.  Court  may  decree  a  discharge. 

7.  Decree  recorded  of  same  effect  as  a  release. 


Section 

8.  Mortgagee  shall  giro  account  of  sum  due  on 

the  mortgage. 

9.  If  mortgagee  neglects,  proceedings. 

10.  Payment  of  sum  into  court  a  discharge. 

11.  Issues  of  fact  to  be  tried  by  jury. 

12.  Petition  to  be  filed  within  one  year. 

13.  Redemption  of  mortgaged  property. 

14.  Foreclosure  of  mortgages. 

15.  Expenses  of  foreclosure,  how  paid. 

16.  Evidence  of  entry,  etc.,  how  preserved. 


Sect.  1.     Every  conveyance  of  lands,  made  for  the  purpose  of  JJ11** ™:h 
securing  the  payment  of  money,  or  the  performance  of  any  other  c's.  137:1. 
thing  in  the  condition  thereof  stated,  is  a  mortgage  within  the  n;7i;iv,:i3o, 
meaning  of  this  chapter.  JSjx'iS-x"' 

Sect.  2.    No  conveyance  in  writing  of  any  lands  shall  be  de-571;^.34 
feated,  nor  any  estate  incumbered  by  any  agreement,  unless  it  is  KdSd.mUHt 
inserted  in  the  condition  of  the  conveyance  and  made  part  thereof,  g;g;g| in- 
stating the  sum  of  money  to  be  secured,  or  other  thing  to  be  per-  g-jy^:^71. 
formed.  x'e*.  150  j'xxxvi, 

Sect.  3.    No  estate  conveyed  in  mortgage  shall  be  holden  by  the  Jj^^J V"t. 
mortgagee  for  the  payment  of  any  sum  of  money  or  the  perform-  ingfiabinty. 
ance  of  any  other  thing,  the  obligation  or  liability  to  the  payment  c'.tiai-l' 
or  performance  of  which  arises,  is  made,  or  contracted  after  the  ex-  x'wo^i&i; 
ecution  and  delivery  of  such  mortgage.  x'» 263- 
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Void  i£  condi- 
tion performed. 
R.  8.131:4. 
•0.8.137:4. 
O.  8. 122:  4. 
i,  332;ii,525;T, 
:251;*i,156;  rii, 
73;xii,29;xliv, 
475;  xlix,  274. 
Proceedings  If 
release  refused. 
R.  8. 131:  5. 
0.8.137:6. 
0.8.122:5. 
Mi,  372. 


Court  may  de- 
cree discharge. 
R.  8. 131:6. 
-0.8.137:6. 
0.8.122:6. 
xIt,  211. 


Decree  recorded; 
•effect. 
R.  8. 131:7. 
O.  S.  137 :  7. 
0.8.122:7. 
Account  of 
mortgage  claims. 
R.  8. 131:8. 
O.  8. 137 :  8. 
O.  8.122:8. 
xiv,  171;  xxi, 
372;  xliv,  288. 

Proceedings  on 
neglect. 
R.  8.  131 :  9. 
C.  8.  137 :  9. 
0.8.122:9. 
ri,  15G;  ix,  404; 
xl,  117;  Mi,  462. 

Payment  in 
court  a  dis- 
charge. 
R.  8.  131 :  10. 
0.8.137:10. 
O.  8. 122: 10. 


Trial  of  facts  by 

Rfcl31:ll. 

0.  8.  137: 11. 

0.8.122:11. 

Petition  within 

•one  year. 

R.  8. 131 :  12. 

-0.8.137:12. 

G.  8.  122: 12. 

Redemption 

after  condition 

broken. 

R.  8.  131:13. 

0.8.137:13. 

O.  8. 122: 13. 

xliU,152. 


Foreclosure. 
1854,1531. 
0.8.122:14. 
i,  169. 


Sect.  4.  Upon  the  performance  of  the  acts  stated  in  the  con- 
dition of  any  mortgage,  and  the  payment  of  all  damages  and  costs 
arising  by  reason  of  the  non-performance  of  such  condition  accord- 
ing to  the  terms  thereof,  or  upon  the  legal  tender  of  such  perform- 
ance and  payment,  such  mortgage  shall  be  void. 

Sect.  5.  If  after  such  performance  or  payment,  or  a  legal  ten- 
der thereof,  the  mortgagee,  being  duly  requested  and  having  his 
reasonable  charges  therefor  tendered  to  him,  shall  refuse  or  neglect 
to  execute  a  release  of  his  interest  in  the  mortgaged  premises,  the 
mortgageor,  or  person  having  his  estate,  may  apply  by  petition  to 
the  supreme  court  in  the  county  where  the  mortgaged  estate  or  the 
greater  part  thereof  lies,  stating  the  conveyance  of  the  estate,  the 
condition  of  the  conveyance,  and  the  performance,  payment,  or  ten- 
der thereof  as  aforesaid,  and  praying  for  a  decree  of  discharge  or 
other  relief  thereon. 

Sect.  6.  If  said  court,  after  proof  of  due  notice  given  and  a 
hearing  on  such  petition,  shall  find  that  the  condition  of  such  mort- 
gage has  been  performed,  and  all  damages  and  costs  paid  according 
to  law,  or  that  a  legal  tender  thereof  has  been  made  and  the  amount 
of  debt  and  damages  brought  into  court  and  lodged  with  the  clerk 
thereof,  the  court  shall  decree  that  such  mortgage  be  discharged. 

Sect.  7.  A  copy  of  such  decree  recorded  in  the  registry  of  deeds 
for  the  county  in  which  such  lands  lie,  shall  have  the  same  effect  as 
a  release  duly  executed  by  the  mortgagee. 

Sect.  8.  The  mortgagee,  upon  a  request  in  writing  by  the  mort- 
gageor, shall  make  out  and  deliver  to  him  or  his  agent  a  just  and 
true  account  of  all  his  demands  secured  by  such  mortgage,  and  all 
damages  and  costs  incurred  by  reason  of  the  non-performance  of 
the  condition  thereof,  and  of  all  rents  and  profits  by  him  received. 

Sect.  9.  If  he  shall  unreasonably  refuse  or  neglect  to  make  out 
and  deliver  such  account,  the  supreme  court,  upon  petition  by  the 
mortgageor,  setting  forth  the  facts  in  the  case,  and  due  notice  given 
to  the  parties  interested,  shall  determine  the  amount  justly  due 
after  deducting  rents  and  profits  received. 

Sect.  10.  Upon  such  amount  being  brought  into  court  and 
lodged  with  the  clerk  thereof,  the  court  shall  decree  that  such  mort- 
gage be  discharged,  and  a  copy  of  such  decree  recorded  in  the  reg- 
istry of  deeds  for  the  county  in  which  such  lands  lie  shall  have  the 
same  effect  as  a  release  duly  executed  by  the  mortgagee. 

Sect.  11.  If  upon  the  hearing  of  such  petition  any  issue  of  fact 
shall  arise,  such  issue,  if  either  party  elects,  may  be  determined  by 
a  jury,  and  costs  shall  be  awarded  to  the  prevailing  party. 

Sect.  12.  No  such  petition  shall  be  heard  unless  the  same  shall 
be  entered  in  court  within  one  year  after  such  payment,  perform- 
ance, or  tender,  refusal,  or  neglect. 

Sect.  13.  AH  lands  conveyed  in  mortgage  may  be  redeemed 
after  the  condition  thereof  is  broken,  by  the  mortgageor,  by  the  pay- 
ment of  all  demands,  and  the  performance  of  all  things  secured  by 
such  mortgage,  and  all  damages  and  costs  sustained  and  incurred 
by  reason  of  the  non-performance  of  the  condition  of  the  same,  or 
by  a  legal  tender  thereof  before  foreclosure. 

Sect.  14.  The  right  of  the  mortgageor  and  all  persons  claiming 
under  him  to  redeem  any  mortgaged  premises,  shall  be  forever 
barred  and  foreclosed  by  the  mortgagee  in  the  following  modes :  — 


Digitized  by 


Google 


«Ch.  136.]  MORTGAGES  OP  REAL  ESTATE.  32T 

I.  By  entry  into  the  mortgaged  premises  under  process  of  law,  JjSaJjjSo- 
•and  continued  actual  possession  thereof  for  one  year.  JTW  ix.  ies- 

u.  By  peaceable  entry  into  the  mortgaged  premises,  and  con-x?46e;'xi.40: ' 
tinued,  actual,  peaceable  possession  thereof  for  the  space  of  oneSSrf&sT     ; 
year,  and  by  publishing  in  some  newspaper  printed  in  the  same  Entry,  pomm- 
-county,  if  any  there  be,  otherwise  in  some  newspaper  printed  inSSfeindpubli" 
some  adjoining  county,  three  weeks  successively,  a  notice  stating  Shifei'ib!?85 
the  time  at  which  such  possession  for  condition  broken  commenced,  *}£«  JJ i^» 
the  object  of  such  possession,  the  name  of  the  mortgageor  and  mort-  ivi,  W     ' 
gagee,  the  date  of  the  mortgage,  and  a  description  of  the  premises, 
the  first  publication  to  be  six  months  at  least  before  such  right  to 
redeem  would  be  foreclosed. 

in.  By  the  mortgagee  in  possession  of  the  mortgaged  premises  JJjJHf^'in7 
publishing  in  some  newspaper  printed  in  the  same  county,  if  any  powSXa. n 
there  be,  otherwise  in  some  newspaper  printed  in  some  adjoining 
county,  three  weeks  successively,  a  notice  stating  that  from  and 
after  a  certain  day,  which  shall  be  specified  in  said  notice,  and  which 
.shall  not  be  more  than  four  weeks  from  and  after  the  last  day  of 
publication  of  said  notice,  such  possession  of  said  mortgaged  prem- 
ises will  be  holden  for  the  purpose  of  foreclosing  the  right  of  the 
mortgageor  and  all  persons  claiming  under  him  to  redeem  the  same, 
for  condition  broken  ;  stating  the  name  of  the  mortgageor  and  of  the 
.mortgagee,  the  date  of  the  mortgage,  and  a  description  of  the 
premises  ;  and  by  retaining  actual,  peaceable  possession  of  said 
premises  for  one  year  from  and  after  the  day  specified  in  said  printed 
notice  as  aforesaid. 

Sect.  15.  The  expense  of  such  publication  and  thirty-four  cents  SS^"6'  how 
for  such  notice,  shall  be  paid  to  the  mortgagee,  by  the  person  re-*p&  Jf^iS* 
deeming  such  mortgage,  before  the  redemption  thereof.  o*.  s'.  122':  15I 

Sect.  16.    The  affidavit  of  the  party  making  any  entry  into  real  SS?*howfpiw- 
-estate,  and  of  the  witnesses  thereto,  as  to  the  time,  manner,  and  ■frvei. 
purposes  of  such  entry,  and  a  copy  of  the  published  notice  verified  c.s.'i87:'i6. 
by  affidavit  as  to  the  time,  place,  and  mode  of  publication,  recorded  Sjdlcjm16" 
in  the  registry  of  deeds  for  the  county  in  which  the  lands  lie,  shall 
i>e  evidence  of  such  entry  and  publication. 
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CHAPTER    137. 


MORTGAGES  OP  PERSONAL  PROPERTY. 


Section 

1.  What  property  may  be  mortgaged. 

2.  Mortgage  moat  be  recorded  or  poeaeasion  o* 

property  taken. 

3.  Clerks  of  unincorporated  plaoes   to  record 

mortgage*. 

4.  Unincorporated  place  haying  no  clerk,  where 

mortgage  recorded. 

5.  Mortgagees  out  of  State,  where  recorded. 

6.  Mortgageor  and  mortgagee  to  make  oath. 

7.  Oath  of  one  partner  sufficient. 

8.  Mortgageor  a  corporation ;  affidavit,  how  made. 

9.  Form  of  oath  to  be  varied. 

10.  Certificate  of  oath  to  be  recorded. 

11.  Falsehood  in  such  oath  is  perjury. 


Section 

12.  Mortgage  not  valid  unless  the  foregoing  provis- 

ions are  complied  with. 

13.  Mortgageor  shall  not  sell  or  pledge  mortgaged 

property  without  leave. 

14.  Mortgageor  shall  not  mortgage  the  same  with 

out  notice. 

15.  Penalty  for  such  sale  or  mortgage. 

16.  Bottomry,  respondentia  bonds,  etc.,  excepted 

from  this  chapter. 

17.  Town  clerk  shall  record  mortgages,  etc. 

18.  Time  and  mode  of  redemption. 

19.  Mortgagee  may  sell  property. 

20.  Notice  of  sale,  how  given. 

21.  Mortgagee  may  be  purchaser. 


What  may  be 
mortgaged. 
R.  S.  132: 1. 
0.8.138:1. 
G.  8. 123:  1. 
xii,  205;  xxxii, 
484;  xii,  456. 


Possession  or 
record. 

B.  8. 132:  2. 

C.  8. 138:  2. 
O.  S.  123:2. 
In  unincorpo- 
rated place. 
€.8.138:3. 
1844,147:  1. 
O.  8. 123:  3. 
When  no  clerk. 
C.  8.  138:4. 
1844,147:2. 
O.  8.123:4. 


Mortgageor  out 
of  State,  where 
recorded. 
1858,2112. 
G.  8.123:5. 
x,46;xi,55. 
Oath  of  mort- 
gageor and  mort- 


.  8.  132:  3. 
C.  8.  138:5. 
G.  8.123:6. 
xxii,  623:  xxiii, 
46;xlv,429; 
xlvl,280. 


Oath  of  one 
partner  suffi- 
cient. 

0.8.138:6. 
1845,235. 
G.  8.123:7. 
Oath  in  case  of 
corporations. 
1866, 1865. 
G.  S.  123:  8. 


Form  of  oath 
may  be  varied. 
b7s.132:4. 
C.  S.  138:  7. 
4?.  S.  123:  9. 


Sect.  1.  Personal  property  and  crops  of  every  description*, 
whether  the  same  have  or  have  not  come  to  maturity,  are  subject 
to  mortgage  agreeably  to  the  provisions  of  this  chapter. 

Sect.  2.  Possession  of  the  mortgaged  property  must  be  deliv- 
ered to  and  retained  by  the  mortgagee,  or  the  mortgage  must  be  re- 
corded in  the  office  of  the  clerk  of  the  town  in  which  the  mortgageor 
resides  at  the  time  of  making  the  same. 

x,  46;  xi,  286;  xii,  337;  xiii,  46;  xvii,  165;  xxxi,  612;  xxxvit,  428;  lvii,  328. 

Sect.  3.  Mortgages  of  personal  property  may  be  recorded  ia 
unincorporated  places  which  may  be  required  to  pay  any  public  tax ; 
and  the  clerks  thereof  are  required  to  record  the  same. 

Sect.  4.  When  no  such  clerk  is  chosen,  such  mortgage  may  be 
recorded  by  the  clerk  of  the  town  or  place  adjoining  said  unincor- 
porated place  paying  the  greatest  proportion  of  the  state  tax,  and 
such  clerk  shall  record  the  same. 

Sect.  5.  When  the  mortgageor  of  personal  property  resides  out 
of  the  State  at  the  time  of  making  the  mortgage,  it  shall  be  recorded 
in  the  town  in  which  the  property  is  situate. 

Sect.  6.  Each  mortgageor  and  mortgagee  shall  make  and  sub- 
scribe an  affidavit  in  substance  as  follows  :  . 

"  We  severally  swear  that  the  foregoing  mortgage  is  made  for 
the  purpose  of  securing  the  debt  specified  in  the  condition  thereof, 
and  for  no  other  purpose  whatever,  and  that  said  debt  was  not 
created  for  the  purpose  of  enabling  the  mortgageor  to  execute  said 
mortgage,  but  is  a  just  debt,  honestly  due,  and  owing  from  the 
mortgageor  to  the  mortgagee." 

Sect.  7.  Where  copartners  are  parties  to  mortgages  of  personal 
property,  the  affidavit  required  may  be  made  and  subscribed  by  any 
partner  in  behalf  of  the  firm. 

Sect.  8.  When  a  corporation  is  a  party  to  such  mortgage,  the 
affidavit  required  may  be  made  and  subscribed  by  any  director 
thereof,  or  any  person  authorized  on  the  part  of  such  corporation  to* 
make  or  receive  such  mortgage. 

Sect.  9.  If  such  mortgage  is  given  to  indemnify  the  mortgagee 
against  any  liability  assumed,  or  to  secure  the  fulfillment  of  any 
agreement  other  than  for  the  payment  of  a  debt  due  from  the  mort- 
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gageor  to  the  mortgagee,  such  liability  or  agreement  shall  be  stated  Sfi^;mlx, 
truly  and  specifically  in  the  condition  of  the  mortgage,  and  the  affi- 
davit shall  be  so  far  varied  as  to  verify  the  validity,  truth,  and  jus- 
tice of  such  liability  or  agreement.  o«th  recorded. 

Sect.  10.  Every  such  affidavit,  with  the  certificate  of  the  jus-c.s.'i38::8.' 
tice  who  administered  the  oath,  shall  be  made  upon  or  appended  to  °- 8* 123: 10- 
such  mortgage,  and  recorded  therewith.  jKJ? 0ilil  *"" 

Sect.  11.    AH  willful  falsehood  committed  in  any  such  affidavit  £  §•  J^j  Jj- 
shall  be  deemed  perjury  and  punished  accordingly.  o\  si  123!  ii. 

Sect.  12.    No  such  mortgage  shall  be  valid  against  any  person  £353^KJut 
except  the  mortgageor,  his  executors,  and  administrators,  unlessgC8rd1*32.7 
possession  is  delivered  or  the  mortgage  is  sworn  to  and  recorded  in  c.s.'i3S:'io. 
the  manner  herein  prescribed.  ^4ob*w,:223. 

Sect.  13.    No  mortgageor  of  personal   property  shall  sell  or  No«ie,etc., 
pledge  any  such  property  by  him  mortgaged,  without  the  consent  of  5!  s.0i32?8Mn  * 
the  mortgagee  in  writing:  upon  the  mortgage  and  on  the  margin  of  ol  I.  lS::i3. 
the  record  thereof  in  the  office  where  it  is  recorded.         ii2V SSuI  SSfJ*"  J1^^32*1™' 

Sect.  14.    No  mortgageor  shall  execute  any  second  or  subsequent  Norwcond 
mortgage  of  personal  property  while  the  same  is  subject  to  a  pre-  wTJStSgthe" 
viously  existing  mortgage  given  by  such  mortgageor,  unless  the  fact  £•£  132: 9 
of  the  existence  of  such  previous  mortgage  is  set  forth  in  the  sub-  g- 1-  g|:.  *j 
sequent  mortgage.  xixiV,  568. 

Sect.  15.     If  any  mortgageor  shall  be  guilty  of  any  offense  Punishment  for 
against  either  of  the  two  sections  preceding,  he  shall  be  fined  double  mortgage  °r 
the  value  of  the  property  so  wrongfully  sold,  pledged,  or  mort-  al'ifsii!*! 
gaged,  one-half  to  the  use  of  the  party  injured,  and  the  other  half  G- 8- 123: 15 
to  the  use  of  the  county. 

Sect.  16.     Nothing  in  this  chapter  contained  shall  affect  any  !£t*?mry'£tc» 
transfer  of  property  under  bottomry  or  respondentia  bonds,  or  of  fectolno 
any  ships  or  goods  at  sea,  or  abroad,  if  the  mortgagee  shall  take  £  |;  \&:  Ji 
possession  thereof  as  soon   as  maybe  after  their  arrival  in  this  Q-s-vn:™. 
State. 

Sect.  17.     Every  town  clerk  shall  keep  a  book  of  records  for  Town  clerk  to 
personal  mortgages  at  the  expense  of  the  town ;  shall  record  there-  £££? mort' 
in  any  mortgage,  transfer,  consent,  and  discharge,  or  give  a  certified  ^  £;  J^l  JS?; 
copy  thereof,  when  requested,  on  payment  of  the  fees  therefor ;  shall  G- 8- 123:  n- 
certify  the  time  when  the  same  is  received  and  recorded,  and  keep 
an  alphabetical  index  of  mortgageors  and  mortgagees,  which  records 
and  index  shall  be  open  to  public  inspection. 

Sect.  18.     When  the  condition  of  any  mortgage  of  personal  J^*^  \n.^ 
property  has  been  broken,  the  mortgageor  may  redeem  the  same  by  r.  s.  iM?]3.n' 
paying  or  tendering  to  the  mortgagee  the  amount  due  on  such  mort-  o.  1*.  123-  is! 
gage,  with  all  reasonable  expenses  incurred  by  reason  of  such  breach 
of  condition,  at  any  time  before  a  sale  thereof,  as  is  herein  after 
prescribed. 

Sect.  19.    The  mortgagee  may,  at  any  time  after  thirty  days  Property,  how 
from  the  time  of  condition  broken,  sell  the  mortgaged  property,  r.1!  132:14. 
or  any  part  thereof,  at  auction,  notice  of  the  time,  place,  and  pur-  £;  f;  \^\  \Ij 
poses  of  such  sftle  being  posted  at  two  or  more  public  places  in  the  ▼u*»2m. 
town  in  which  such  sale  is  to  be  four  days  at  least  prior  thereto. 

Sect.  20.  The  mortgagee  shall  notify  the  mortgageor  of  the  time  J^^.  ig6- 
and  place  of  sale,  either  by  notice  in  writing  delivered  to  the  mort-  c.  s'im":  is. 
gageor,  or,  if  a  corporation,  to  the  person  on  whom  legal  process  G,8123:20' 
42 
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Mortgagee  may 
purchase, 
k  6. 132: 16. 
0.8.138:19. 
O.  8.  123:  21. 


may  be  served,  or  left  at  his  abode,  if  within  the  town,  at  least  four 
days  previous  to  the  sale.  If  the  mortgageor  does  not  reside  in  the 
town,  such  notices  sent  by  mail  shall  be  sufficient. 

Sect.  21.  The  mortgagee  may  be  a  purchaser  at  such  sale,  and 
the  proceeds  of  such  sale  shall  be  applied  by  him  to  the  payment  of 
the  demand  secured  by  such  mortgage,  and  the  expenses  of  keeping 
and  sale ;  and  the  residue,  if  any,  shall  be  paid  to  the  mortgageor  on 
demand. 


CHAPTER    138. 


HOMESTEAD   BIGHT. 


8KTIOH 

1.  Wife,  children,  and  husband  entitled  to  home- 

stead. 

2.  Deed  of  husband  of  no  effect,  when. 

3.  Deed  of  husband  and  wife,  etc.,  a  bar. 

4.  Judge  of  probate  may  set  off. 

5.  Husband  to  hare  life-estate  in  deceased  wife's 

homestead. 

6.  Homestead  exempted  to  unmarried  person. 

7.  Officer  on  execution  to  set  off  homestead. 

8.  Appraisers,  how  appointed. 

9.  Appraisers' certificate  and  record. 

10.  Court  may  direct  re-appraisement. 

11.  Proceedings  good  title  against  creditors  and 

grantees. 

12.  House  not  divisible,  appraised. 


Sac-no* 

13.  Notice  to  be  given  to  pay  surplus. 

14.  If  surplus  paid,  return  is  good  title. 

15.  Creditor  may  pay  and  levy  on  whole. 

16.  If  surplus  not  paid,  whole  sold. 

17.  If  no  bid,  facta  returned,  good  title. 
1&  Money  to  be  paid  as  parties  agree. 

19.  Otherwise  deposited  in  bank,  etc. 

20.  When  homestead  right  denied,  issue  may  be 

tried. 

21.  Attachment  holds  for  thirty  days  after  issue 

tried. 

22.  Court  to  tax  costs  and  order  security. 

23.  When  provisions  do  not  apply. 

24.  Not  when  fraud  in  purchase. 


Homestead,  who      Sect.  1.    The  wife,  widow,  and  children  of  every  person  who  is 
c?s.  196. '        owner  of  a  homestead,  or  of  any  interest  therein,  occupied  by  him- 

1851,1089:1.  -  -    J ....-*:  ' 

6.  S.  124: 1. 

1868, 1 :  33. 

1878,  22: 1. 

xxxiv,  392; 

xxxvi,  158;  f 

xxxviii,62;xiiu,  person,  tor 


self  or  herself  and  his  or  her  family,  shall  be  entitled  to  so  much 
of  said  homestead  or  interest  as  shall  not  exceed  in  value  five  hun- 
dred dollars,  as  against  the  creditors,  grantees,  and  heirs  of  such 
and  during  the  life  of  such  wife  or  widow  and  the 
minority  of  such  children.  Upon  the  death  of  the  wife,  leaving  no 
children  under  twenty-one  years  of  age,  and  whenever  the  children 
named  in  this  section  shall  arrive  at  the  age  of  twenty-one  years, 
the  mother  being  dead,  the  homestead  exemption  mentioned  in 
this  section  shall  be  exempted  to  the  husband,  if  living. 

Sect.  2.  No  deed  or  mortgage  made  by  such  person  only  shall 
affect  or  impair  the  interest  of  such  wife,  widow,  or  children,  but  a 
mortgage  made  at  the  time  of  the  purchase  of  such  homestead  to 
secure  the  purchase  money  or  part  thereof  shall  be  valid. 

Sect.  3.  The  deed  of  the  husband  and  wife,  or  if  the  husband 
or  wife  is  insane  or  dead,  the  deed  of  the  surviving  husband  or 
wife,  with  the  approval  of  the  judge  of  probate,  shall  be  effectual 


307;li,263:lii, 
336;  Uv,  475. 
Right  of  home- 
stead vested  in 
husband  in 
certain  cases. 
Deed  of  husband 
of  no  effect, 
when. 

1851, 1089:  6. 
G.  S.  124:  2. 
1868,1:34. 
xxxiv,  392; 
xxxix,478;  xliii, 
307;xlv,490. 
Of  husband  and 
wife,  etc.,  a  bar. 
1851,1089:6. 
O.  S.  124:  3. 
1868, 1 :  35. 

xi^e^ivii,  3i. to  bar  the  right  °*  homestead  specified  in  sections  one  and  two. 

Sect.  4.  The  judge  of  probate,  on  petition,  after  the  death  of 
such  person,  or  any  conveyance  by  him  or  her  made,  may  cause 
such  homestead  to  be  set  off  in  the  same  manner  as  dower  may  be 
assigned  by  him. 

xxxix,  478;  xl,  249;  Hi,  341. 

Sect.  5. 


Homestead  set 
off. 

0.8.124:4. 
1868,1:36. 
xxxiv,  392; 
xxxvii.434; 
xxxviii,  62; 
Husband  to  have 
life-estate  in  de- 
ceased wife's 


In  case  the  legal  title  to  the  homestead  is  in  the  wife 
at  the  time  of  her  decease,  and  after  the  children  shall  arrive  at 
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twenty-one  years  of  age,  the  life-estate  of  the  surviving  husband,  i^n^'. 
not  exceeding  the  value  of  five  hundred  dollars,  shall  be  exempt  to 
him.' 

Sect.  6.  And  in  case  an  unmarried  person  is  the  owner  or  occu-  JJJJSJj^JJl" 
pant  of  a  homestead,  such  homestead,  to  the  value  aforesaid,  shall  married  person, 
be  exempt  to  such  person,  imSf  22:  * 

Sect.  7.    The  officer  to  whom  any  writ  of  execution  against  the  ^StStion0fl 
husband  is  delivered  to  be  levied  on  his  real  estate,  on  request  in  lSt^uSo??; 
writing  of  the  husband,  his  wife,  or  the  guardian  or  next  friend  of  2;  282fu,5253; 
his  children,  shall  cause  such  homestead,  as  the  party  applying  shall  Ut»  475- 
elect,  to  be  set  off  and  assigned. 

Sect.  8.    Appraisers  shall  be  appointed  in  the  same  manner  they  ^S5££,how 
are  to  be  appointed  to  set  off  real  estate  to  a  creditor  on  execution ;  $n.  }!£%3' 
but  one  of  the  appraisers  shall  be  appointed  by  the  party  requesting 
the  set-off,  instead  of  the.  debtor  in  the  execution. 

Sect.  9.    The  appraisers,  being  sworn,  shall  set  off  such  home-  ^Jf**6  and 
stead  by  metes  and  bounds  of  the  value  of  five  hundred  dollars  i85i,i'o89: 3. 
and  no  more,  and  shall  make  a  certificate  thereof  under  their  hands  xii/40;  iit.'im. 
to  the  officer,  who  shall  make  return  of  the  said  proceedings  upon 
said  execution,  and  cause  the  same  to  be  duly  recorded  as  in  the 
case  of  other  levies. 

Sect.  10.     Upon  good  cause  shown,  the  court  which  issued  the  J^mgi2rect 
writ  may  order  a  re-appraisement  and  re-assignment  of  the  home-  met?^ 
stead,  either  by  the  same  appraisers  or  others  appointed  by  the  as! 22? k3' 
court,  and  under  such  instructions  as  the  court  may  give ;  and  such 
appraisal  shall  be  made  and  returned  to  said  court  as  aforesaid. 

Sect.  11.     Such  execution,  appraisal,  or  re-appraisal  and  return  gj^jjjjj  etc> 
so  recorded  shall  make  a  good  title  to  the  wife,  widow,  and  children  imi,  io«9:  i. 
of    he  debtor  or  to  the  debtor  for  the  term  before  expressed,  against  nrfi™' 
all  the  creditors,  heirs,  and  grantees  of  the  debtor. 

Sect.  12.     When  the  homestead  shall  consist  of  a  house  or  house  JJouee  w**m* 
and  land  which  in  the  opinion  of  the  appraisers  cannot  be  divided  ism,*?!***/ 
without  injury,  they  shall  appraise  the  whole  which  they  judge   ' 
ought  not  to  be  so  divided,  and  deliver  their  certificate  thereof  to 
the  officer. 

Sect.  13.    The  officer  shall  deliver  a  copy  thereof  to  the  party  5^£*JJ2* 
requesting  such  set-off,  with  a  notice  that  if  the  surplus  of  such  i«£7i£®:4. 
value  above  five  hundred  dollars  is  not  paid  within  sixty  days  there-  °- 8* m:  n* 
after  the  property  so  appraised  will  be  sold. 

Sect.  14.  If  such  surplus  is  so  paid,  the  officer  shall  make  re-  JJt^whole 
turn  of  said  certificate,  notice,  and  payment,  and  shall  set  off  the  1861,1088:4. 
whole  so  appraised  as  such  homestead ;  and  such  return  so  recorded  G* 8* 124: 12* 
shall  be  a  good  title  to  the  whole  as  aforesaid. 

Sect.  15.    If  such  surplus  is  not  so  paid,  the  creditor  may  pay  Knot  creditor 
to  the  officer  the  sum  of  five  hundred  dollars,  which  shall  be  added  3K^Sb8:4. 
to  his  debt ;  and  the  whole  estate  shall  be  set  off,  or  sold  if  under  °- a  124: 13* 
mortgage,  in  discharge  of  said  sum  and  of  his  debt,  so  far  as  the 
same  will  extend. 

Sect.  16.    If  said  surplus  is  not  paid,  or  said  five  hundred  dol-  JJi3.otwllole 
lars  is  not  paid  as  aforesaid,  the  whole  estate  so  appraised  shall  be  mbi,  io»: ;  4. 
sold  as  equities  of  redemption  are  sold  on  execution,  if  more  than  °*8' 
five  hundred  dollars  shall  be  bid,  and  the  surplus  above  that  sum 
applied  in  payment  of  the  execution. 
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2t£iE££«i  Sect.  17.  If  no  more  than  five  hundred  dollars  is  bid,  the  facts 
title.  shall  be  returned  and  recorded,  and  shall  be  a  good  title  to  the  land 

o.  s!  124: 16.     so  offered  for  sale  for  the  term  aforesaid. 

be°S2dIMd't?  Sect.  18.  The  said  sum  of  five  hundred  dollars,  whether  paid 
tie«  agree.1*""  by  the  creditor  or  derived  from  the  sale,  shall  be  paid  by  the  officer 
S  !2aIi£     as  the  debtor  and  his  wife,  if  living,  or  the  guardian  of  the  children 

may  in  writing  agree. 
SSSedfaJbink.      Sect.  19.    If  they  do  not  so  agree,  the  officer  shall  deposit  the 
etc  same  in  some  savings  institution,  to  the  credit  of  the  husband  and 

S  IS?!*;     and  wife  or  children,  and  it  shall  not  be  withdrawn  but  upon  the 
joint  order  of  the  husband  and  wife,  if  living,  or  guardian  of  the 
children,  or  of  the  survivor ;  and  the  same  shall  be  exempt  from 
attachment  or  levy  for  one  year, 
creditormay         Sect.  20.     Whenever  any  officer,  having  an  execution  against  a 
estate  is  subject  husband  to  be  levied  on  his  real  estate,  shqll  be  requested  to  cause  a 
ri^njSr1     homestead  to  be  set  off  as  provided  in  the  seventh  section  of  this 
^^JJJ^y  chapter,  if  the  creditor  in  such  execution  shall,  by  himself  or  his 
tried  under  di-    attorney,  deliver  to  said  officer  a  notice  in  writing  denying  that  such 
Surt.no  real  estate  is  legally  subject  to  any  homestead  right,  such  officer 

1877: 2:  i.        s^y[  forthwith  return  said  execution  to  the  clerk's  office  from  which 
it  issues,  with  his  certificate  thereon  of  such  request  and  denial. 
The  creditor  shall  thereupon,  under  such  orders  or  rules  as  the 
court  may  make  or  establish,  file  his  declaration  of  the  grounds  of 
his  denial  of  such  right  of  homestead,  upon  which  an  issue  shall 
be  framed,  under  the  direction  of  the  court,  for  the  determination 
of  such  right,  which  shall  be  tried  by  the  court  or  the  jury  accord- 
ing as  such  issue  shall  be  one  of  law  or  fact,  on  the  determination 
of  which  a  further  execution  shall  issue  for  the  amount  of  the  debt 
and  costs  in  the  former  one,  on  which  the  clerk  shall  certify  the 
judgment  rendered  upon  said  trial,  whereupon  the  officer  to  whom 
the  same  shall  be  delivered  shall  proceed  to  set  off  the  homestead, 
or  to  levy  such  execution  without  such  set-off,  according  as  said 
certificate  may  be. 
Attachment  or        Sect.  21.     Any  attachment  subsisting,  or  any  levy  commenced 
L^i  toto$rdJJ*  at  the  return  of  any  execution  as  provided  in  section  twenty  of 
^otsu^hlna"  this  chapter,  shall  remain  in  force  and  take  precedence  as  in  other 
iOT7e'2-2         cases  of  attachment  or  levy,  until  the  expiration  of  thirty  days 
after  the  final  judgment  on  the  issue  framed  as  aforesaid  ;  and 
such  further  execution  shall  have  the  same  force  and  may  be  levied 
upon  any  property  in  the  same  manner  as  if  it  were  the  original 
execution  in  the  cause, 
j^c^aid"        Sect.  22.     Costs  may  be  allowed  to  the  prevailing  party  in  said 
require  security  issue,  or  limited  or  wholly  disallowed,  as  the  court  may  in  its  dis- 
i877?2p3.         cretion  determine ;  and  said  court  may  order  such  security  for  costs 
as  they  may  deem  reasonable,  and  when  costs  shall  be  allowed  exe- 
cution shall  issue  therefor. 
o?notproiii1,ioni     Sect.  23.    These  provisions  shall  not  apply  to  any  judgment  on 
186M08&  5'     any  mortgage  executed  by  the  debtor  and  his  wife,  nor  to  any  claim 
^%3pdiit     for  labor  less  than  one  hundred  dollars,  nor  to  any  lien  of  any  me- 
m-  chanic  or  other  person  for  any  debt  contracted  for  or  in  aid  of  the 

erection  of  the  buildings,  nor  to  any  taxes. 
Notwhenfrand      Sect  24.    They  shall  not  be  construed  to  affect  any  property 
i8^«»9:7.     fraudulently  purchased  by  the  debtor  when  in  insolvent  circum- 

«.  8.  124: 19.        8tanceg# 
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CHAPTER    139, 


LIENS  OP  MECHANICS  AND  OTHERS. 


Stcnow 

1.  Boarding-honae  keeper*  hare  a  lien. 

2.  Keepers  oi  cattle,  etc,  hare  a  lien. 

3.  Lien  holder  may  aell  property. 

4.  When,  if  time  limited. 

5.  Notice  of  tale,  how  published. 

6.  Notice  to  general  owner. 

7.  Balanoe  to  be  paid. 

8.  Notices  and  account  of  sale  to  be  recorded. 

9.  Lien  of  laborers,  etc.,  on  Teasels. 

10.  Lien  secured  by  attachment. 

11.  Lien  of  laborers,  etc.,  on  buildings. 

12.  Lien,  how  secured. 


8ECTIOW 

18.  Lien  of  lumbermen,  how  secured. 

14.  Boomage  may  be  paid  and  added  to  lien. 

15.  Builders*  lien  extended  to  sub-contractors, 

how. 

16.  Lumbermen'!  lien  extended  in  like  manner. 

17.  Lien  to  sub-contractors   on  railroads,    how 

given. 

18.  Duty  of  sub-contractors  claiming  lien. 

19.  Attachments   to  enforce   lien   to  have  preo- 


20.  No  lien  defeated  by  taking  note. 


Sect.  1.    All  boarding-house  keepers  shall  have  a  lien  upon  the  SiS^^ra. 
baggage  and  effects  of  their  guests  and  boarders,  except  seamen  isST^?6™" 
and  mariners,  brought  to  their  respective  boarding-houses,  until  all  Suu,'  332.:  L 
the  proper  charges  due  to  such  keepers  for  the  fare  and  board  of 
such  guests  and  boarders  shall  be  paid  or  tendered. 

Sect.  2.    Any  person  to  whom  any  horses,  cattle,  sheep,  or  other  ^J81*6™ of 
domestic  animals  shall  be  intrusted  to  be  pastured  or  boarded,  shall  J^SS. 
have  a  lien  thereon  for  all  proper  charges  due  for  such  pasturing  or  w,  287. 
board,  until  the  same  shall  be  paid  or  tendered. 

Sect.  3.     Any  person  having  a  lien  on  any  personal  property,  by  ieu^ro^rty!™15 
pledge  or  otherwise,  where  no  time  is  limited  for  the  payment  of  mbj  «e*  i! 
the  debt  or  redemption  of  the  property,  may  sell  the  same,  or  sou, 321  ^,237, 
much  thereof  as  is  needful,  at  auction,  notice  thereof  being  given 
as  herein  after  required,  and  from  the  proceeds  re-imburse  himself 
for  said  debt  and  the  expenses  incident  to  such  sale. 

Sect.  4.    If  a  time  is  limited  for  the  payment  of  such  debt  or  JJ^Jjif  time 
the  redemption  of  such  property,  the  property  may  be  sold  at  any  i8c»,  4082:2, 3. 
time  after  the  expiration  of  said  time,  upon  like  notice,  provided   *    125:4' 
the  same  shall  not  be  in  conflict  with  the  terms  of  the  contract 
under  which  it  is  holden. 

Sect.  5.    Notice  of  such  sale  shall  be  given  by  posting  notices  Notice  of  sale, 
thereof  in  two  or  more  public  places  in  the  town  where  such  prop-  iS5.^o*J?^Td" 
erty  is  situate,  and  if  the  value  of  the  property  exceeds  one  hun-G,8*125:5 
dred  dollars,  by  publishing  notice  thereof  three  weeks  at  least 
before  the  sale. 

Sect.  6.    A  notice  of  such  sale  shall  be  served  upon  the  pledgeor  JJJJ^g811" 
or  general  owner,  if  resident  in  the  county,  the  same  number  of  ises,  40^7 1. 
days  before  the  sale,  stating  in  writing  the  time  and  place  of  sale,  G* 8* 125:  b* 
the  property  to  be  sold,  and  the  amount  of  the  lien  thereon. 

Sect.  7.    The  balance  of  the  proceeds  of  such  sale,  if  any,  after  5*/£*ce  to  ** 
payment  of  the  amount  of  such  lien  or  pledge  and  the  reasonable  fia, 4082:2. 
expenses  incident  to  such  sale,  shall  be  paid  to  the  pledgeor,  general   '  ' 125: 7' 
owner,  or  person  entitled  thereto,  on  demand. 

Sect.  8.    The  holder  of  such  lien  shall  cause  a  copy  of  such  JJSoiaaie"0" 
notices  and  affidavit  of  service,  with  an  account  of  such  sale  and  recorded. 
the  fees  and  charges  thereon,  to  be  recorded  in  the  books  of  the  cuE  126:8.' 
town  where  such  sale  is  had,  and  a  certified  copy  thereof  may  be 
used  in  evidence. 
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LIENS  OF  MECHANICS  AND  OTHEB8. 


[Ch.  139. 


Lien  of  laborers 
on  reesels. 
C.  8. 139: 1. 
1861. 1116. 
0.8.126:9. 


Secured  by  at- 


0.8.139:2. 
1851, 1116. 
O.  8. 126: 10. 


Of  laborers  on 
buildings. 
1861,  2600. 
0.8.126:11. 
111.  366  ;1y,  383; 
ItO,  98. 


How  secured. 
1861,2600. 
O.  8. 126: 12. 
1876,20:1. 
It,  383. 


lumbermen, 
how  secured. 
1866,4246:1. 
O.  8. 125: 14. 
1878,  36: 1. 
1,71;  11,213. 


Builder's  lien 
extended  to 
sub-contractors, 
how. 
1871, 1: 1. 


Lumberer's  lien 
extended  in  like 


1871,1:2. 
1878,  86: 1. 
liT,396. 


Lien  to  sub-con- 
tractors on  rail- 
roads, how 


given. 
1871,1 


871,1:3. 


Sect.  9.  If  any  person  shall,  by  himself  or  others,  perform  any 
labor  or  furnish  any  material  toward  building,  repairing,  fitting,  or 
furnishing  any  vessel,  either  within  this  State  or  which  shall  come 
within  the  limits  of  this  State  before  the  same  is  completed,  pay- 
ment for  which  is  due,  he  shall  have  a  lien  therefor  on  such  vessel 
for  the  space  of  four  days  after  the  vessel  is  completed. 

Sect.  10.  Such  lien  may  be  secured  by  attachment  of  the  vessel 
within  said  four  days,  and  such  attachment  shall  have  precedence 
of  all  other  attachments  and  claims  except  the  lien  for  mariners' 
wages. 

Sect.  11.  Any  person  who  by  himself  or  others  shall  perform 
labor  or  furnish  materials  to  the  amount  of  fifteen  dollars  or  more, 
for  erecting,  altering,  or  repairing  a  house  or  other  building  or  ap- 
purtenances, by  virtue  of  a  contract  with  the  owner  thereof,  shall 
have  a  lien  thereon  and  on  any  right  of  the  owner  to  the  lot  of 
land  on  which  said  house,  building,  or  appurtenances  stand. 

Sect.  12.  Such  lien  shall  continue  for  the  term  of  ninety  days 
after  such  labor  performed  or  materials  furnished,  unless  payment 
is  previously  made,  and  may  be  secured  by  an  attachment  of  such 
building  and  land,  the  writ  and  return  thereon  distinctly  expressing 
that  purpose. 

Sect.  13.  Any  person  who  by  himself  or  others,  or  by  teams, 
shall  perform  labor  or  furnish  supplies  to  the  amount  of  fifteen 
dollars  or  more  toward  rafting,  driving,  cutting,  hauling,  or  draw- 
ing wood,  bark,  lumber,  or  logs,  or  at  cooking  or  hauling  supplies 
in  aid  of  such  labor,  shall  have  a  lien  thereon  for  such  labor  or  sup- 
plies, which  lien  shall  take  precedence  of  all  prior  claims  except 
liens  on  account  of  public  taxes,  to  continue  sixty  days  after  the 
services  are  performed  or  supplies  furnished,  and  may  be  secured 
by  attachment. 

Sect.  14.  The  officer  making  such  attachment  may  pay  the 
boomage  thereon,  not  exceeding  the  rate  per  thousand  on  the  quan- 
tity actually  attached  by  him,  and  return  the  amount  paid  on  the 
writ,  which  shall  be  included  in  the  damages  recovered. 

Sect.  15.  Any  person  who  shall,  by  himself  or  others,  perform 
labor  or  furnish  materials  to  the  amount  of  fifteen  dollars  or  more, 
for  erecting,  altering,  or  repairing  a  house  or  other  building  or  ap- 
purtenances, by  virtue  of  a  contract  with  an  agent,  contractor,  or 
sub-contractor  of  the  owner  thereof,  by  giving  notice  in  writing  to 
the  said  owner,  or  to  the  person  having  the  charge  of  said  property, 
that  he  shall  claim  a  lien  for  labor  to  be  performed,  or  materials  to 
be  furnished,  shall  have  the  same  lien  as  provided  in  section  eleven 
of  this  chapter,  and  said  lien  may  be  secured  as  provided  in  section 
twelve  of  this  chapter. 

Sect.  16.  Any  person  who  labors  at  cutting,  hauling,  or  draw- 
ing wood,  bark,  logs,  or  lumber,  by  himself  or  others,  under  a  con- 
tract with  an  agent,  contractor,  or  sub-contractor  of  the  >  owner 
thereof,  by  giving  notice  in  writing  to  said  owner,  or  the  j>erson 
having  charge  of  said  property,  that  he  shall  claim  a  lien  for.  labor 
to  be  performed,  shall  have  the  same  lien  as  is  provided  in  section 
thirteen  of  this  chapter,  to  be  secured  in  the  same  manner.     ^ 

Sect.  17.  Any  person  who  shall,  by  himself  or  others,  peitform 
labor  or  furnish  materials  to  the  amount  of  fifteen  dollars  or  riiore, 
in  the  grading,  masonry,  bridging,  or  track-laying  of  any  raili^ad, 
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under  a  contract  with  an  agent,  contractor,  or  sub-contractor  of  the 
proprietors  thereof,  by  giving  notice  in  writing  to  said  proprietors, 
or  to  the  person  having  charge  of  said  railroad,  that  he  shall  claim 
a  lien  for  labor  to  be  performed  or  materials  to  be  furnished,  shall 
have  a  lien  upon  said  railroad  and  the  land  upon  which  the  same  is 
constructed,  which  shall  continue  for  ninety  days  after  such  labor 
performed  or  materials  furnished,  and  may  be  enforced  by  attach- 
ment, as  provided  by  law  in  the  case  of  a  lien  upon  a  house  or  other 
building  or  appurtenances. 

Sect.  18.    Any  person  giviug  notice  as  provided  in  the  three  Dotyofaub- 
preceding  sections,  shall,  as  often  as  once  in  thirty  days,  furnish  to  eSSmingUen; 
the  owner  or  person  having  charge  of  the  property,  in  the  case  of  a  JES^^T 
house  or  other  building  or  appurtenances,  as  also  in  the  case  of  1871»1:4* 
wood,  bark,  logs,  and  lumber,  and  to  the  proprietors  or  person 
having  charge  thereof,  in  the  case  of  a  railroad,  an  account  in 
writing  of  the  labor  performed  or  materials  furnished  during  said 
thirty  days ;  and  the  owner  of  such  house,  other  building,  or  ap- 
purtenances, or  of  such  wood,  bark,  logs,  or  lumber,  and  the  pro- 
prietors of  such  railroad,  as  the  case  may  be,  shall,  from  time  to 
time,  retain  a  sufficient  sum  of  money  in  his  or  their  hands  to  pay 
said  claim,  and  shall  not  be  liable  to  such  agent,  contractor,  or  sub- 
contractor therefor,  unless  such  agent,  contractor,  or  sub-contractor 
shall  first  pay  said  claim. 

Sect.  19.    Any  attachment  made  to  secure  a  lien  shall  have  jJJSSSSSS* 
precedence  of  any  attachment  made  after  such  lien  accrued,  unless  o.  s.  i2^ia 
it  is  founded  on  an  earlier  lien,  except  as  provided  in  section  ten  of  i878,'38:2. 
this  chapter. 

Sect.  20.    No  lien  shall  be  defeated  by  taking  a  note,  unless  itJJS^SS11* 
was  taken  in  discharge  of  the  amount  due  and  of  the  lien.  1866,4246: '2. 

°  G.  8. 126: 16. 


CHAPTER    140, 


ASSIGNMENTS   FOR  THE   BENEFIT    OF    CREDITORS. 


Stcnon 

1.  Assignments  for  sll  equally. 

2.  Most  be  under  oath. 

3.  Assent  of  creditors  presumed  unless  dissent. 

4.  Copy  and  schedules  to  be  filed  in  probate 


5.  Debtor  to  gire  information. 

6.  If  refused  or  false,  punishment. 

7.  Assignee  to' give  bond. 

&  On  failure  of  duties,  office  ceases. 
9.  New  assignee  may  be  appointed. 

10.  Assignee  to  gire  notice  of  appointment. 

11.  Creditors  to  file  claims  under  oath. 

12.  Objections  to  be  filed  within  seven  months. 

13.  Judge  to  give  notice,  hear,  and  decide. 


Sacrum 

14.  Claims  not  due,  how  allowed. 
16.  Security  valued  and  deducted. 

16.  Creditor  may  relinquish ;  proceedings. 

17.  Costs,  when  allowed,  and  execution. 

18.  Costs  allowed  from  assets,  when. 

19.  Fees,  how  established. 

20.  Claims  may  be  referred. 

21.  Assignee  to  settle  account  in  a  year. 

22.  Judge  to  order  distribution. 

23.  Appeal,  when  allowed. 

24.  Appellant  to  give  bond. 

25.  Appeals,  when  claimed. 

26.  Judgments  to  be  certified;  execution  for 

27.  No  review  of  Judgment  on  appeal 


Sect.  1.    Every  assignment  made  by  any  debtor  for  the  benefit  Aseijnments 
of  creditors  shall  provide  for  a  proportional  distribution  of  all  his  m  wl??7* 
real  and  personal  estate,  except  what  is  exempt  from  attachment,  o'l  lSlt 
among  all  his  creditors,  and,  however  made  or  expressed,  shall  be  ^a^JS^u- 
construed  to  pass  all  such  estate.  *iv,  s&    '     ' 
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Must  be  under 


R.  8. 134:2. 
€.8.140:2. 
0.8.126:2. 


Assent  of  credit- 
on  presumed, 
unless  dissent. 
1862,2694:1. 
O.  8.  126:3. 
xliii,421;xllT, 
182,  648;  xlr, 
326. 


Copy  end  sched- 
ules to  be  filed 
in  probate  office. 
1861,2488:1. 
O.  8.  126:  4. 


Debtor  to  giro 
informstion. 
1861,2488:7. 
0.8.126:6. 


If  refused  or 
false,  penalty. 
1861,  2488:  7. 
O.  8.126:6. 


Assignee  to 
give  bond. 
1861,2488:2. 
0.8.126:7. 


On  failure  of 
duties,  office 


1861,2488:3. 
O.  8. 126:  8. 
xlv,325. 


New  assignee 
appointed. 
1861,  2488:  3. 
0.8.126:9. 


Sect.  2.  No  such  assignment  shall  be  valid  until  the  person 
making  the  same  shall  make  oath,  which  shall  be  certified  thereon, 
that  he  has  placed  and  assigned,  and  the  true  intention  of  his  as- 
signment is  to  place  in  the  hands  of  the  assignee,  all  his  property 
of  every  description,  except  what  is  by  law  exempted  from  attach- 
ment, to  be  divided  among  all  his  creditors  in  proportion  to  their 
respective  claims. 

Sect.  3.  The  assent  of  the  creditors  to  such  assignment  shall 
be  presumed,  unless  their  dissent  is  made  known  to  the  assignee 
within  thirty  days  after  public  notice  given  of  the  assignment ;  and 
the  actions  of  such  assenting  creditors  shall  be  discontinued,  and 
their  costs  form  part  of  their  claim  against  the  estate  of  the  debtor, 
while  those  dissenting  take  no  benefit  under  the  assignment. 

Sect.  4.  Every  such  assignee  shall,  within  ten  days  of  the  ex- 
ecution of  the  assignment  to  him,  file  in  the  office  of  the  register 
of  probate  of  the  county  where  the  debtor  resides,  a  copy  of  such 
assignment,  a  schedule  of  all  the  property  embraced  in  it,  the  esti- 
mated value  thereof,  and  the  incumbrances  thereon,  and  a  list  of  the 
names  and  residences  of  all  the  creditors  of  the  debtor,  and  the 
amount  and  nature  of  their  respective  claims,  verified  by  the  oaths 
of  the  debtor  and  assignee  to  be  true  according  to  the  best  of  their 
information,  knowledge,  and  belief. 

Sect.  5.  The  debtor  shall  at  all  times  give  information  to  the 
assignee  of  the  names  and  residences  of  his  creditors,  and  the 
amount  and  nature  of  their  claims  and  of  the  condition  of  his 
estate,  and  shall  do  all  such  acts  and  furnish  and  discover  all  such 
evidence  as  he  has  in  his  power  or  knowledge  to  enable  the  assignee 
to  recover  the  property,  and  to  resist  unfounded  claims. 

Sect.  6.  If  the  debtor  shall  willfully  and  fraudulently  give  false 
information,  or  refuse  or  neglect  to  give  true  information  to  the 
assignee,  in  relation  to  his  estate  or  the  claims  of  his  creditors,  or 
to  do  any  act,  or  furnish  or  discover  any  evidence  in  his  power  or 
knowledge  material  to  the  just  settlement  of  his  estate,  he  shall  be 
imprisoned  not  exceeding  one  year. 

Sect.  7.  Every  such  assignee  shall  give  to  the  judge  of  probate 
for  said  county  a  good  and  sufficient  bond,  with  sureties,  with  a 
condition  for  the  faithful  performance  and  discharge  of  his  duties, 
which  bond  shall  be  approved  by  the  judge  and  filed  in  the  probate 
office  within  five  days  after  filing  said  schedule,  unless  the  judge 
for  good  cause  shall  extend  the  time  of  filing  the  same,  and  it  shall 
inure  for  the  benefit  of  the  debtor  and  all  his  creditors,  and  may  be 
prosecuted  in  the  manner  provided  for  administration  bonds. 

Sect.  8.  If  such  assignee  shall  fail  to  file  such  copy,  schedule, 
and  list  of  creditors  in  ten  days,  or  such  bond  in  five  days,  or  with- 
in such  further  time  as  the  judge  may  allow,  he  shall  cease  to  be 
assignee ;  and  the  judge  shall  have  the  same  jurisdiction  to  require 
a  new  bond  and  to  remove  any  assignee  as  is  provided  by  law  in  the 
case  of  administrators. 

Sect.  9.  Whenever  a  vacancy  shall  occur  in  the  office  of  as- 
signee, from  any  cause,  the  judge  of  probate,  on  application  of  the 
debtor  or  any  creditor,  shall  appoint  another  assignee,  who  upon 
filing  a  bond  as  aforesaid  shall  have  all  the  title,  property,  and  in- 
terest in  the  estate,  real  and  personal,  assigned  as  aforesaid,  not 
disposed  of  by  any  previous  assignee,  that  he  would  have  if  the 


Digitized  by 


Google 


Ch.  140.]        ASSIGNMENTS   FOR  THE  BENEFIT  OF  CREDITORS.  337 

assignment  had  been  originally  made  to  him,  and  shall  be  admitted 
to  prosecute  or  defend  any  action  to  which  the  previous  assignee 
was  a  party. 

Sect.  10.    The  assignee  shall  forthwith  give  notice  of  his  ap-  ^JgjyjJ**1*6 
pointment  as  such,  by  publication  and  by  posting  notices  in  the  jSintnientr 
town  where  the  debtor  resided,  and  by  such  further  notice  to  cred- gjL'  iS^io. 
itors  residing  out  of  the  county,  by  mail  or  otherwise,  as  the  judge 
may  order,  and  for  each  week's  neglect  to  give  either  of  said  notices 
he  shall  be  charged  by  the  judge  in  his  account  the  sum  of  five 
dollars. 

Sect.  11.     Every  creditor  shall  file  in  the  probate  office,  within  S2^£J£rfll* 
six  months  after  said  assignment,  a  distinct  statement  of  the  par-  jjth.  2SH^ 
ticulars  of  his  claim  against  the  debtor,  and  of  the  offsets  thereto,  o.  s.  126: 11. 
verified  by  the  oath  or  affirmation  of  himself,  his  agent,  or  attorney, 
substantially  as  follows :  — 

"  I  do  solemnly  swear  [or  affirm]  that,  according  to  the  best  of 
my  knowledge  and  belief,  the  above  is  a  true  statement  of  my  claim 
against  ,  and  that  I  have  not,  on  my  books  or  elsewhere, 

any  credit,  or  any  knowledge  of  any  credit,  that  should  be  allowed 
against  my  claim,  except  what  is  stated  in  the  foregoing  account. 
So  help  me  God" 

Sect.  12.     All  objections  to  any  claim  so  presented  shall  be  SST^Sin*0  to 
filed  in  the  probate  office,  within  seven  months  after  such  assign-  *>ren  "gar- 
ment;   shall  specify  the  particular  items  objected  to,  with  the  q6*.  128:12! 
grounds  of  objection,  under  oath  of  the  debtor,  assignee,  or  creditor 
objecting. 

Sect.  13.    The  judge  of  probate  shall  order  notice  to  the  credit-  %$&%££ 
ors  whose  claims  are  objected  to,  and  others  interested,  of  the  time  J^,d2^% 
and  place  appointed  for  a  hearing  thereon  ;  and  the  claimant  pay-  o.s!  120:13! 
ing  the  fees  of  the  judge  and  register  and  the  expense  of  such 
notice,  the  judge  shall  hear  the  parties  and  their  evidence,  and 
thereupon  allow  or  disallow  the  same. 

Sect.  14.     Claims  not  payable  within  six  months  after  said  as-  SJi^owtd"6' 
signment  may  be  allowed  at  their  present  value.  o^s*  ia£il3' 

Sect.  15.     If  any  creditor  holds  collateral  security  for  his  debt  security  valued 
of  less  value  than  such  debt,  the  judge  of  probate  shall  estimate  iS^SJS^ 
the  value  of  such  security,  and  allow  only  the  difference  between  o.  s!  126: 15! 
such  sum  and  his  debt. 

Sect.  16.    If  the  creditor,  being  dissatisfied  with  such  estimate,  Cl!?dltof  J^ 

.,,...  .  p  .  -111111.  1       relinquish ;  pro- 

Shall  relinquish  his  interest  in  such  security,  and  shall  deliver  the  ceediugs. 

same  to  the  assignee,  the  property  thus  surrendered  shall,  under  o.s!  126: le! 

the  direction  of  the  judge,  be  sold  and  disposed  of  by  the  assignee, 

and  the  proceeds  paid  to  the  creditor,  and  the  difference  between 

the  sum  so  paid  and  the  amount  of  his  claim  shall  be  allowed. 

Sect.  17.     Upon  the  decision  of  any  claim  in  the  probate  court,  2SJS&  T2ST  **" 
the  judge  may  allow  the  same  costs  to  the  prevailing  party  that  are  execution, 
allowed  in  trials  before  justices  of  the  peace,  with  the  fees  of  the  as!  12^17! 
judge  and  register,  if  paid  by  him,  and  may  issue  execution  there- 
for in  the  same  manner  as  executions  are  issued  in  like  cases  by  the 
supreme  court,  which  execution  shall  be  returnable  within  sixty 
days. 

Sect.  18.    All  costs  recovered  by  the  claimant  shall  be  paid  by  JXfiSS.*8' 
the  assignee  out  of  the  assets  of  the  debtor,  in  every  case  where  ^^^ 
•   43 
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Fees,  bow  es- 
tablished. 
1802,2594:6. 
G.  8.126:19. 


Claims  may  be 
referred. 
1862,  2694: 16. 
O.  8. 126:  20. 

Assignee  to  ac- 
count. 

1861,  2488:  5. 
0.8,126:21. 


Judge  to  order 
distribution. 
1862,2604:7. 
G.  8. 126:  22. 


when 


1862,  2694 :  10. 
6.8,126:23. 


Appellant  to 
give  bond. 
1862,  2594: 11. 
G.  8. 126:24. 


Appeal,  when 
claimed. 
1862,2694:12. 
G.  8.  126:26. 


tdgmenl 
certified;  exe- 
cution for  costs. 
1862,2694:14. 
G.  8. 126:  26. 


No  review. 
1862,2594:15. 
G.  8.126:27. 


his  claim  is  contested  by  the  assignee,  or  by  any  creditor  with  the 
approval  of  the  assignee. 

Sect.  19.  The  fees  of  the  judge  and  register  of  probate,  and  of 
the  parties  in  all  proceedings  relating  to  the  business  of  such  in- 
solvent debtors,  may,  on  application,  be  established  by  the  supreme- 
court. 

Sect.  20.  The  creditor  and  assignee  may  submit  a  disputed 
claim  to  referees,  and  their  report,  accepted  by  the  judge,  shall  be 
final. 

Sect.  21.  Within  one  year  from  the  time  of  his  appointment, 
and  at  such  other  times  as  the  judge  may  direct,  the  assignee,  upon 
due  notice,  shall  settle  with  the  judge  of  probate  an  account  of  his 
doings,  and  of  the  property  in  his  hands,  and  the  amount  of  his* 
charges  for  services  and  disbursements  as  assignee,  which,  with  the 
decree  of  the  judge  thereon,  shall  be  filed  in  the  office  of  the  regis* 
ter  of  probate. 

Sect.  22.  Upon  the  settlement  of  the  account  of  the  assignee, 
the  judge  of  probate  may  order  the  balance  of  money  in  his  hands, 
or  such  part  thereof  as  he  may  deem  proper,  to  be  distributed  among 
the  creditors  of  the  debtor,  in  proportion  to  their  respective  claims- 
allowed,  in  like  manner  as  is  provided  in  the  settlement  of  the 
estates  of  deceased  insolvents. 

Sect.  23.  Any  person  aggrieved  by  any  decree,  order,  appoint- 
ment, grant,  denial,  or  decision  of  any  judge  of  probate  which 
may  conclude  his  interest  and  is  not  strictly  interlocutory,  may  ap- 
peal therefrom  to  the  supreme  court,  giving  notice  of  his  appeal  as 
in  other  appeals  from  the  probate  court. 

Sect.  24.  The  person  appealing  shall,  in  such  time  as  the  court 
may  order,  give  bond,  with  sufficient  sureties,  to  prosecute  his  ap- 
peal with  effect,  and  to  pay  all  such  costs  as  shall  be  awarded 
against  him  by  the  supreme  court. 

Sect.  25.  The  appeal  in  cases  of  trials  of  claims  objected  to 
shall  be  claimed  within  twenty-four  hours,  and  in  other  cases  within 
sixty  days,  from  the  time  of  making  such  decision,  and  not  after, 
and  in  writing,  signed  by  the  party  appealing  or  his  attorney,  set- 
ting forth  his  interest  therein  and  the  reasons  of  his  appeal. 

Sect.  26.  The  judgment  of  the  supreme  court  shall  be  certi- 
fied to  the  judge  of  probate  for  further  proceedings  in  conformity 
therewith ;  but  the  supreme  court  may  make  such  order  and  issue 
such  execution  for  costs  as  justice  may  require. 

Sect.  27.  There  shall  be  no  review  of  any  judgment  rendered, 
on  an  appeal  from  the  judge  of  probate,  upon  any  claim  of  a 
creditor. 
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TITLE     17. 

OP  MILLS,  FENCES,   POUNDS,  STRAYS,  FLOATING  TIM- 
BER,  AND  COAST  SURVEY. 


Chaptbb  141. — Of  mills  and  their  repairs  and  flowage. 
Chapter  142. — Of  fences  and  common  fields. 
Chaptbb  148.  —  Of  pounds  and  distraining  animals. 
Chaptbb  144. — Of  strays  and  lost  goods. 
Chaptbb  145. — Of  floating  timber  and  damage  therefrom. 
Chaptbb  146.  —  Of  the  coast  survey. 


CHAPTER  141, 


MILLS   AND  THEIR  REPAIRS  AND   PLOW  AGE. 


8scnov 

1.  Repairs  on  mill,  etc.,  owned  in  common,  etc., 

to  be  made  by  owners  in  proportion. 

2.  Part  owner  may  petition  selectmen  for  order 

to  repair,  etc, 

3.  Petition  to  oontain  description  of  premises, 

names  and  shares  of  owners,  and  prayer  for 
order  to  repair. 

4.  Selectmen  to  appoint  hearing  and  notify  per- 

sons interested. 

5.  If  part  owner  unknown,  etc.,  copy  of  petition 

and  notice  to  be  posted  and  published. 

6.  If  person  interested  is  a  married  woman,  ten- 

ant, under  guardianship,  etc,  husband,  etc, 
to  be  notified. 

7.  Selectmen  to  examine  premises  and  decide 

whether  to  repair,  and  apportion  the  expense 

8.  If  of  opinion  to  repair,  order  to  be  made  in 

writing. 

9.  No  order  to  rebuild,  unless  owners  of  one- 

half  assent. 


8BCTJOM 

10.  If  part  owner  neglects,  others  may  repair  his 

part,  and  amount  determined  by  selectmen 
to  be  lien. 

11.  If  situate  in  two  or  more  towns,  selectman  of 

all  the  towns  to  act. 

12.  Special  contract  in  respect  to  repairing,  etc., 

not  affected  by  proceedings. 

13.  Toll  not  to  exceed  for  grinding,  one  sixteenth ; 

for  bolting,  one  sixty-fourth. 

14.  Penalty  for  taking  more  toll. 

15.  Erection  and  maintenance  of  mills  and  dams 

arc  authorised  in  certain  esses. 

16.  If  lands  overflowed,  etc,  committee  appointed 

by  supreme  court  to  assess  damages,  etc. 

17.  If  committee  find  flowage,  etc,  of  public  use, 

benefit,  etc.,  they  are  to  estimate  damages, 
and  make  report,  etc 

18.  No  title  to  be  derived  from  such  proceedings 

until  judgment  be  paid  or  tendered. 

19.  Existing  mills,  mill-sites,  highways,  navigable 

waters,  etc,  not  affected. 


Sect.  1.    The  necessary  repairs  on  any  mill,  mill-dam,  or  flume  Repairs  on  a 
owned  by  joint  tenants,  or  tenants  in  common,  or  owned  in  sever- Smownedin 
alty  when  the  privilege  of  the  water  is  owned  jointly  or  in  com-  madS0*' how 
mon,  shall  be  made  by  the  owners  in  proportion  to  their  respective  aaiSli.' 
interests  therein.  ^Jj^Si.1' 

.  Sect.  2.    When  in  the  opinion  of  the  owner  of  any  part  or  share  Part  own«  may 
of  a  mill,  mill-dam,  or  flume  it  is  necessary  that  it  be  rebuilt  or  re-  v^on  ,or 
paired,  and  the  other  part  owners  neglect  to  rebuild  or  repair  the  *c  u*mmh* 


R.ai86:2. 
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C.  8.141:2. 
G.  8.  127:2. 


Petition  to  con- 
tain what. 
R.  8.135:3. 
C.  8.  141 :  3. 
G.  8. 127 :  3. 
Selectmen  to 
appoint  hearing, 
and  notify. 
R.  8.  135:4. 
C.  S.  141:4. 
G.  8.  127:4. 


If  part  owner 
unknown,  etc., 
notice  how 
given. 

R.  8. 135:4. 
C.  8.  141 :  4. 
G.  8. 127:5. 
If  married 
woman  inter- 
ested, husband 
to  be  notified, 
etc. 

R.  8. 135:5. 
C.  8. 141:5. 
0.8.127:6. 


Selectmen  to 
decide  whether 
to  repair,  etc. 
R.  8.  131:  5. 
C.  8.  141 :  5. 
G.  8. 127:7. 

If  to  repair, 
order  to  be  in 
writing. 
R.  8. 135:  6. 
C.  8. 141:6. 
G.  8. 127:8. 
xxvii,  477. 


Not  to  rebuild 
without  assent. 
R.  8.  135:  6. 
C.  S.  141:  6. 
G.  8. 127:9. 
If  part  owner 
neglects,  others 
to  repair  and 
have  lien. 
R.  8.  135:  7. 
C.  8. 141 :  7. 
«G.  8. 127:10. 
Jx,278. 


If  situate  in  two 
or  mom  towns, 
selectmen  of  all 
to  act. 
R.  8. 135:  8. 
G.  8. 141 :  8. 
G.  8. 127:11. 
Special  contract 
for  repairing 
not  affected. 
R.  8.  135:  9. 
C.  8.  141:9. 
G.  8.  127:12. 
Toll  for  grinding 
and  bolting. 
R.  8.  135: 10. 
C.  8.  141:10. 
G.  8.  127:13. 
Penalty  for 
taking  more. 
R.  8.  135: 11. 


same,  he  may  apply,  by  petition  in  writing,  to  the  selectmen  of  the 
town  in  which  it  is  situate,  for  an  order  to  rebuild  or  repair. 

Sect.  3.  The  petition  shall  contain  a  description  of  the  prem- 
ises, the  names  and  shares  of  all  persons  interested  therein  who  are 
known,  the  object  of  the  application,  and  a  request  for  a  hearing. 

Sect.  4.  The  selectmen  shall  appoint  a  time  and  place  of  hear- 
ing, and  thereof  notify  all  persons  interested,  by  causing  a  copy  of 
the  petition  and  notice  of  the  time  and  place  appointed  to  be  deliv- 
ered to  or  left  at  the  abode  of  each,  if  known  and  residing  in  the 
State,  fourteen  days  before  the  hearing. 

Sect.  5.  If  the  owner  of  any  part  or  share  is  unknown  or  re- 
sides out  of  the  State,  such  copy  and  notice  shall  be  posted  in  two 
or  more  public  places  in  the  town,  twenty  days  before  the  hearing, 
and  published. 

Sect.  6.  If  any  person  interested  is  a  married  woman,  or  tenant 
for  life  or  years,  or  mortgagee  in  possession,  or  under  guardianship, 
the  husband,  guardian,  tenant,  or  mortgagee  shall  be  so  notified, 
and  may  be  ordered  to  contribute  as  owner,  and  shall  have  a  lien 
for  the  sum  contributed  upon  the  part  or  share  of  the  owner  on 
account  of  whose  part  or  share  such  sum  is  paid. 

Sect.  7.  The  selectmen  shall  personally  examine  the  premises, 
hear  all  persons  interested,  determine  whether  the  mill,  mill-dam, 
or  flume  ought  to  be  rebuilt  or  repaired,  and  apportion  the  expense 
among  the  several  persons  interested. 

Sect.  8.  If  the  selectmen  are  of  opinion  that  the  mill,  mill- 
dam,  or  flume  ought  to  be  rebuilt  or  repaired,  they  shall,  by  writing 
under  their  hands,  order  the  owners  to  rebuild  or  repair,  specifying 
the  proportion  or  share  of  the  expense  and  of  the  costs  of  the  peti- 
tion and  hearing  to  be  borne  by  each,  and  the  time,  and,  if  they 
think  proper,  the  manner,  in  which  it  shall  be  done. 

Sect.  9.  No  such  order  to  rebuild  shall  be  made  unless  the 
owners  of  at  least  one-half  of  the  premises  to  be  rebuilt  assent 
thereto. 

Sect.  10.  If  any  person  interested  neglects  to  comply  with  such 
order,  any  one  or  more  of  the  others  may  rebuild  or  repair  his  part 
or  share ;  and  the  cost  thereof,  upon  notice,  shall  be  determined  and 
certified  by  the  selectmen,  with  their  charges  for  the  service,  and 
the  amount  thereof  may  be  recovered  of  such  delinquent,  with  in- 
terest at  nine  per  cent;  and  the  person  paying  said  cost  and 
charges  shall  have  a  lien  therefor  upon  such  delinquent's  part  or 
share  and  the  rents  and  profits  thereof,  until  the  amount,  with  said 
interest  and  all  taxes  and  repairs,  are  repaid. 

Sect.  11.  If  such  mill,  mill-dam,  or  flume  is  situate  in  two  or 
more  towns,  the  petition  shall  be  to  the  selectmen  of  all  said  towns, 
and  like  proceedings  shall  be  had  before  them  as  a  joint  board. 

Sect.  12.  If  the  owners  of  such  mill,  mill-dam,  or  flume  have 
made  any  special  contract  in  respect  to  rebuilding  or  repairing  the 
same,  the  decision  of  the  selectmen  shall  be  in  conformity  with  such 
contract. 

Sect.  13.  The  toll  for  grinding  and  bolting  grain  of  any  kind 
shall  not  exceed,  for  grinding,  one  sixteenth ;  and  for  bolting,  one 
sixty-fourth  part  thereof. 

Sect.  14.  The  owner  of  a  grist-mill,  or  other  person  employed 
therein,  who  takes  more  than  said  toll,  shall  forfeit  five  dollars,  to 
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be  recovered  by  action  of  debt  by  the  person  injured,  and  shall  be  g;  |;  ^;  JJ; 
liable  at  his  suit  for  damages. 

Sect.  15.     Any  person,  or  any  corporation  authorized  by  its  22?t!25ii?e  of 
charter  so  to  do,  may  erect  and  maintain  on  his  or  its  own  land,  or  muj*  ■£*  dama 
upon  land  of  another  with  his  consent,  a  water-mill,  and  a  dam  to  certain  <***?. 
raise  the  water  for  working  it,  or  for  creating  a  reservoir  of  water,  JJSft  Siuw, 
and  for  equalizing  the  flow  of  the  same,  to  its  use  and  of  mills  be-  J»»  386;  i™, 
low,  upon  and  across  any  stream  not  navigable,  upon  the  terms  and 
conditions,  and  subject  to  the  regulations  herein  after  expressed. 

Sect.  16.    If  the  land  of  any  person  shall  be  overflowed,  drained,  YJ^feZT 
or  otherwise  injured  by  the  use  of  such  dam,  and  said  damage  or  ^^^^ 
injury  shall  not,  within  thirty  days  after  due  notice  thereof,  be  satis-  pSeme court*  to 
factorily  adjusted  by  the  party  erecting  or  maintaining  said  dam,  JSf88damflges' 
either  party  may  apply  by  petition  to  the  supreme  court,  in  the  J^?^2;^, 
county  or  counties  where  such  grievance  or  damage  arises,  to  have 
the  damage,  that  may  have  been  or  may  be  done  thereby,  assessed ; 
which  petition  shall  set  out  the  title  and  description  of  the  premises 
damaged,  the  right  by  reason  whereof  said  grievance  arises,  the  loca- 
tion of  the  dam  and  extent  of  the  damages  that  may  be  occasioned 
thereby ;  and  said  court,  after  reasonable  notice  to  all  persons  inter- 
ested, shall,  unless  the  parties  agree  upon  the  judgment  that  shall 
be  rendered,  refer  said  petition  to  a  committee  of  three  disinter- 
ested persons  to  be  appointed  by  said  court,  to  determine  in  rela- 
tion to  the  matters  set  forth  therein. 

Sect.  17.     The  committee  shall  give  such  notice  to  the  parties  as  JJ^J^JT 
shall  be  ordered  by  said  court ;  shall  hear  the  parties  and  view  the  etc.,  of  public 
premises ;  and,  if  they  shall  be  of  opinion  that  the  flowing  or  drain-  eta.,°theyBIwto 
ing  of  said  land,  to  the  depth  and  extent  that  the  same  may  or  can  J^SS  JSi 
be  flowed  by  said  dam,  is  or  may  be  of  public  use  or  benefit  to  the  %ggfy?%t 
people  of  this  State,  and  that  the  same  is  necessary  for  the  use  of  i,  sri. 
the  mill  or  mills  for  which  said  dam  was  designed,  they  shall  esti- 
mate the  damages,  and  make  report  to  the  said  court  at  the  next 
term  thereof  after  said  view  and  estimate.     Upon  the  return  of 
the  report  of  said  committee,  any  person  interested  therein  may 
object  to  the  acceptance  of  the  same  for  any  irregularity  or  improper 
conduct  on  the  part  of  said  committee ;  and  said  court  may  set 
aside  said  report  for  any  just  and  reasonable  cause,  and,  if  required, 
shall  inquire  for  itself  whether  the  erection  of  said  dam  is  of  public 
use  or  benefit,  any  finding  of  the  committee  upon  that  point  not- 
withstanding ;  and,  if  the  court  shall  be  of  opinion  that  the  erec- 
tion of  said  dam  is  not  of  public  use  or  benefit,  the  petition  shall  be 
dismissed.    But,  if  the  report  shall  be  accepted  and  established,  the 
court  shall  render  judgment  thereon,  after  adding  fifty  per  cent  to 
the  estimate  of  damage ;  which  judgment  shall  be  final,  and  execu- 
tion shall  issue  thereon.    Before  the  reference  of  such  petition  to  the 
committee,  if  either  party  shall  so  elect,  said  court  shall  direct  an 
issue  to  the  jury  to  try  the  facts  alleged  in  said  petition,  and  assess  the 
damages ;  and  judgment  renderedon  the  verdict  of  such  jury,  with 
fifty  per  cent  added,  shall  be  final,*  and  said  court  may  award  costs 
to  either  party  at  its  discretion.  No  titi6  to  be 

Sect.  18.    No  person  or  corporation  shall  derive  any  title  from  JjJtJiSSing 

until  judgment 
be  paid  or  ten- 


•w— ~-.    _~.       rwwV»  ~-   ^v-rw-~«.w—    ~-.~--    ^. v j    ~ such  proceeding 

said  proceedings,  or  be  discharged  from  any  liability  in  relation  to  ^^"^fj60* 
said  premises,  until  he  or  it  has  paid  or  tendered  to  the  person  denST 


aggrieved  or  damaged  the  amount  of  such  adverse  judgment.  18^20:i- 
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[Ch.  142. 


5S2t£$5|rh-      Sect.  19.    The  provisions  of  the  four  preceding  sections  shall  in 

mjMTigaWe  no  way  affect  any  mill  of  other  persons  lawfully  existing  on  the 

wa*e»k«tc.,  not  game  streamj  nor  any  miH-site  or  mill-privilege  of  other  persons  on 

1868, 20: 5.       which  a  mill-dam  has  been  lawfully  erected  and  used,  nor  the  right 

of  any  owner  of  such  mill,  mill-site,  or  mill-privilege,  unless  the 

right  to  maintain  on  such  last-mentioned  site  or  privilege  shall  have 

been  lost  or  defeated  by  abandonment  or  otherwise ;  neither  shall 

they  affect  the  right  of  a  town  in  any  highway  or  bridge  which  said 

town  may  by  law  be  liable  to  keep  in  repair,  nor  shall  said  provisions 

be  applicable  to  any  navigable  waters  in  this  State. 


CHAPTER   142. 
FENCES  and  common  fields. 


Section 

1.  Adjoining  owners  to  make  partition  fences  In 

equal  shares. 

2.  Dirlsion  to  be  made  by  agreement  recorded. 

3.  By  twenty  years*  use  and  acquiescence. 

4.  Fence-riewers  may  make  division. 

5.  What  Is  a  sufficient  fence. 

6.  If  insufficient  fence-riewers  may  order  repair. 

7.  If  not  repaired,  adjoining  owner  may  repair. 

8.  Fence-viewers  to  appraise  fence  so  repaired. 

9.  Double  value  to  be  recovered  by  person  repair- 

ing. 

10.  Owner  of  division  fence  may  recover  of  ad- 

joining owner,  when. 

11.  Fence-viewers  may  appraise  and  value  may  be 

recovered  of  adjoining  owner. 

12.  When  owner  ceases  to  improve,  not  to  remove 

partition,  but  not  bound  to  repair. 

13.  Owner  neglecting  to  build  or  repair,  liable  for 

^iimagM,  and  not  to  have  damages. 

14.  Fence-viewers  to  give  notice,  make  decision  in 

writing,  and  give  copies. 


Section 

15.  Fees  to  be  paid  by  party  applying,  and  half 

recovered  of  other  party,  unless. 

16.  Application  to  be  in  writing,  and  may  embrace 

more  than  one  subject. 

17.  Decision  of  fence-viewers  under  oath  conclu- 

sive. 

18.  If  fence  on  town  line,  application  to  fence- 

viewers  where  parties  reside,  or  where  appli- 
cant does  not  reside. 

19.  Occupant  to  be  deemed  owner. 

20.  Penalty  for  neglect  of  duty  by  fence-viewers. ' 

21.  Meeting  of  owners  of  common  field  may  be 

called,  and  majority  decide  how  to  fence. 

22.  May  assign  share  to  each,  and  owners,  etc., 

bound  by  assignment  recorded. 

23.  May  adopt  by-laws  for  maintaining  fence  by 

tax. 

24.  Lines  run  every  five  years ;  penalty  for  neg- 

lect 


Partition  fence, 
by  whom  built. 
R.  8.136:1. 
C.  8.142:1. 
G.  8.  128: 1. 
xix,  269;  audi, 
Division  by 
agreement. 
R.  8. 136:2. 
0.8.142:2. 
0.8.128:2. 
zi,241. 

Or  by  twenty 
years'  use. 
1862,  2614. 
0.8.128:3. 
Fence-viewers 
may  divide. 
R.  8. 136:  3. 
C.  8. 142:  3. 
■G.  8.128:4. 
vil,436;xi,  241; 
xxii,  473;  xxlv, 
1204;  xxxi,  147. 

What  a  sufficient 

fence. 

R.  8.  136:4. 

C.  8.  142:4. 

0.8.128:5. 


Sect.  1.  The  owners  of  adjoining  lands  under  improvement 
shall  build  and  repair  the  partition  fence  between  them  in  equal 
shares. 

316;  xxviii,  161;  xxxi,  147;  xliii,  260. 

Sect.  2.  Any  division  of  such  fence,  made  by  the  parties  in 
writing,  and  recorded  in  the  town  records,  shall  be  binding  upon 
the  parties  and  all  succeeding  owners  and  occupants  of  the  land. 

Sect.  3.  Such  division  may  be  established  by  usage  and  acqui- 
escence of  the  parties,  and  those  under  whom  they  claim,  for  twenty 
years. 

Sect.  4.  If  the  parties  do  not  agree  upon  a  division,  the  fence- 
viewers,  upon  application,  shall  make  such  division,  which  being  re- 
corded in  the  town  records  shall  be  of  the  same  force  as  a  division 
made  by  the  parties,  and  a  copy  of  such  record  shall  be  evidence. 

Sect.  5.  AH  fences  four  feet  high  and  in  good  repair,  consisting 
of  rails,  timber,  boards,  or  stone-wall,  and  all  brooks,  rivers,  ponds, 
creeks,  ditches,  hedges,  and  other  things  deemed  by  the  fence-view- 
ers to  be  equivalent  thereto,  shall  be  accounted  legal  and  sufficient 
fences. 
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Sect.  6.    The  fence-viewers,  upon  application  of  either  party,  Fence-newe™ 
shall  view  any  fence  alleged  to  be  insufficient,  and  if  they  judge  it  £ff.0lder  **" 
to  be  so  shall  give  notice  to  the  delinquent  party  to  build  or  repair  §* tl&k 
the  same  within  a  time  by  them  limited.  o.  8.128:6.  xxii,  473;  xiir,  468.' 

Sect.  7.    If  the  party  so  notified  shall  not  build  or  repair  such  £^Jj2£™p 
fence  within  said  time,  the  owner  of  the  adjoining  land  may  build  5- 1- Jail- 
or repair  the  same.  g.  s.  12s':  7. 

Sect.  8.    The   fence-viewers,  upon  application,  shall  view  the  |fsce1$1?7Ised* 
fence  so  built  or  repaired,  and  if  they  judge  the  same  and  the  resi-  c.  s.'i42:*7.' 
•due  of  the  fence  between  the  same  owners  upon  the  same  tract  of  xiwi  il  •  lim, 
land  to  be  sufficient,  they  shall  appraise  the  fence  so  built  or  re-  m 
paired. 

Sect.  9.  The  person  so  building  or  repairing  may  demand  and  £££2^™ 
recover  double  the  said  appraised  value  thereof  of  the  delinquent  *•  s-jg;  g- 
party,  with  costs  of  suit,  in  an  action  of  assumpsit  for  labor  and  o.  s.  12s-  9. 
materials. 

Sect.  10.     The  owner  of  improved  land  adjoining  unimproved  ^^ten^'m&j 
land  of  another,  having  erected  a  division  fence,  may  demand  and  JS£J2Jr|*JJ; 
recover  of  the  owner  of  such  adjoining  land,  when  he  begins  to  im-  r.  s^fseTS.6'' 
prove  the  same,  the  value  of  such  part  of  the  fence  as  upon  a  divis-  §' kiss-io. 
ion  then  or  previously  made  it  was  his  duty  to  build,  and,  in  case  !» 134- 
after  a  division  of  fence  made  or  established  between  adjoining 
owners  a  new  division  for  any  cause  shall  be  made  necessary,  then 
■either  party,  who  has  maintained  any  part  of  the  fence  under  the 
former  division,  may  demand  and  recover  of  the  owner  of  the  ad- 
joining land  at  the  time  of  such  new  division  the  value  of  such 
part  of  said  fence  as  may  be  assigned  to  him  on  said  new  division. 

Sect.  11.     In  such  case,  if  the  parties  do  not  agree,  the  fence-view-  SST^JSJ8 
-ers,  on  application,  shall  appraise  such  part,  and  the  party  may  re-  etc. 
cover  the  value  appraised  or  agreed,  in  an  action  of  assumpsit  for  so  cl  ft.  ml  io.' 
much  fence  sold,  if  the  same  is  not  paid  in  thirty  days  after  demand.  ^'^ 1L 

Sect.  12.     When  the  owner  of  land  ceases  to  improve  the  same  partition  fence 
or  lays  it  in  common  he  shall  not  remove  his  part  of  the  partition  moved.1*6™" 
fence,  but  is  not  bound  to  repair  it  so  long  as  said  land  remains  un-  g-g- JJj^ii1, 
improved  or  in  common.  q.  s.  12s':  12. 

Sect.  13.    The  party  neglecting  to  build  or  keep  in  repair  any  owner  negiect- 
partition  fence  which  he  is  bound  to  maintain,  is  liable  for  damages  e^^iabie?' 
arising  from  such  neglect,  and  shall  have  no  remedy  for  damages  £*  I'm?*  12" 
happening  to  himself  therefrom.  %XfA  SSj&fiU  %JS** 

Sect.  14.     The  fence-viewers  shall  give  notice  in  writing  to  the  Fence-viewers 
other  party  interested  therein  of  every  application,  and  of  the  time  J^d^SfS 
and  place  for  considering  the  same ;  shall  hear  the  parties,  if  they  JEfgl^.  13. 
attend,  and  their  evidence  ;  shall  make  their  decision  in  writing,  g 1-  Jg;JJ 
and  cause  a  copy  thereof  to  be  given  to  each  of  the  parties  within   '  - 

One  Week.  Fees  to  be      a 

Sect.  15.     The  fence-viewers  shall  be  paid  each  two  dollars  per  b^hom.  pait 
day  for  his  services,  by  the  party  making  the  application,  who  may  citmlu. 
recover  one-half  thereof  of  the  other  party,  unless  the  fence-viewers  ^  ?^i5. 
otherwise  apportion  the  costs  ;  but  in  case  of  neglect  by  such  other  im\  ui. 
party  to  make  or  repair  the  part  of  the  fence  which  he  is  bound  to  ual'xui!  u?!' 
maintain  the  whole  costs  may  be  recovered  of  him.  ^ilui™ to 

Sect.  16.  Every  application  to  the  fence-viewers  shall  be  in  tJTn  writing,0 
writing,  and  one  application  may  embrace  so  many  subjects  as  from  rb.isb-.is. 
the  nature  of  the  case  may  be  acted  upon  at  one  meeting.  §;|;  J^ijj;  J^'  147Jxliv» 
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Decision  con- 
clusive. 
R.  8.  136:  16. 
C.  S.  142:  16. 
G.  8.  128:  17. 
xxii,  473. 
If  fence  on  town 
line,  fence- 
viewers  of 
which  town  to 
act. 

R.  S.  136: 17. 
C.  8.  142:17. 
G.  8.  128: 18. 
Occupant  to  be 
deemed  owner. 
R.  8.  136:  18. 
C.  8.  142: 18. 
Penalty  for  neg- 
lect. 

R.  8.  136: 19. 
C.  8.  142: 19. 
G.  8.  128:  20. 
Majority  of 
owners  may 
decide  how  to 
fence. 

R.S.  136:20. 
€.8.142:20. 
G.  8.  128:  21. 


May  assign 
share  to  each, 

R.  8.  136:21. 
C.  8.  142:21. 
G.  8.  128:22. 


May  maintain 
fence  by  tax. 
R.  8.  136:  22. 
C.  8.  142:  22. 
G.  8.  128:23. 
Bounds  re- 
newed; penalty 
for  neglect. 
R.  8.136:23. 
C.  8.  142:  23. 
G.  8.  128:  24. 


Sect.  17.  The  decision  of  the  fence-viewers,  upon  their  being^ 
sworn  that  they  have  acted  impartially,  uprightly,  and  to  the  best 
of  their  judgment,  shall  be  final  and  conclusive  upon  the  parties. 

Sect.  18.  If  the  fence  in  controversy  is  situate  on  the  line  of 
two  towns,  the  application  shall  be  made  to  the  fence-viewers  of  the 
town  in  which  the  parties  reside ;  if  they  reside  in  different  towns, 
to  the  fence-viewers  of  that  town  in  which  the  applicant  does  not 
reside. 

Sect.  19.  The  actual  occupant  of  any  land  shall  be  deemed  the 
owner  thereof  for  any  of  the  purposes  of  this  chapter. 

G.  8.  128: 19.    vii,  518. 

Sect.  20.  Any  fence-viewer  neglecting  without  sufficient  cause 
to  attend  and  perform  any  official  duty  shall  forfeit  six  dollars  to 
the  person  suing  therefor. 

Sect.  21.  When  several  owners  of  land  agree  to  improve  the 
same  in  one  common  field,  any  justice,  on  application  of  two  or 
more  owners,  may  call  a  meeting  of  such  owners,  and  the  majority 
of  them,  when  met,  may  determine  in  what  manner  the  same  shall 
be  fenced. 

Sect.  22.  They  may  assign  to  each  owner  the  share  of  fence  to 
be  erected  and  maintained  by  him ;  and  such  assignment  being  re- 
corded in  the  town  records,  every  such  owner  and  ail  succeeding  oc- 
cupants of  his  land  shall  be  liable  in  relation  thereto  as  if  the  same 
were  a  a  partition  fence  of  his  own  land. 

Sect.  23.  Such  owners  may  adopt  by-laws  for  building  and 
maintaining  their  common  fence  by  a  tax,  and  their  officers  chosen, 
in  conformity  to  such  by-laws  may  assess  and  collect  such  taxes. 

Sect.  24.  Owners  of  adjoining  improved  lands,  where  there  is 
no  partition  fence,  shall,  once  in  every  five  years,  run  the  lines  and 
renew  the  bounds  between  them  ;  and  any  such  owner  neglecting 
without  sufficient  excuse  to  attend  and  renew  the  bounds,  upon  six 
days'  previous  notice  given  by  any  other  such  owner,  shall  forfeit 
five  dollars  to  the  owner  giving  the  notice. 
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CHAPTER    143. 


POUNDS   AND   DISTRAINING   ANIMALS. 


Sbctioh 

1.  Animal*  doing  damage  in  inclosure  or  unlaw- 

fully going  at  large  may  be  impounded, 
when. 

2.  In  public  pound,  if  any,  otherwise  in  barn, 

etc.,  of  person  impounding. 

3.  Notice  of  estimated  damages,  etc.,  to  be  left 

with  pound-keeper. 

4.  And  to  owner,  if  known,  describing  the  ani- 

mals, time  and  place,  and  amount  of  dam- 
age. 

5.  If  owner  not  known,  notice  to  be  posted  in 

town  and  two  adjoining  towns. 

6.  If  estimated  damages  and  fees  paid,  animals 

to  be  discharged. 

7.  If  not  paid  in  forty-eight  hours,  either  party 

may  have  damages  appraised. 

8.  Appraisers  to  estimate  damages,  and  report  to 

justice  conclusive. 

9.  Upon  payment  of  damages  so  appraised  and 

fees,  animals  to  be  discharged. 


Section 

10.  After  four  days,  application  may  be  made  for 

order  to  sell. 

11.  Justice  may  order  sale  or  appraisal  of  animals 

etc. 

12.  After  paying  damages  and  costs,  overplus  of 

sale  or  appraisal  to  be  paid  to  owner. 

13.  If  after  four  days  or  order  to  sell,  no  owner 

appears,  animals  to  be  treated  as  strays. 

14.  Towns  to  maintain  suitable  pounds,  unless  they 

vote  otherwise ;  penalty  for  neglect. 

15.  Penalty  for  pound-breach  and  rescue  of  ani- 

mals, etc. 

16.  Animals  rescued  may  be  retaken  in  six  days. 

17.  Refusing  to  give  up  animals  rescued  evidence 

to  convict  of  pound-breach. 

18.  Sustenance  to  be   furnished   to  animals  im- 

pounded. 

19.  Bum  allowed  for  sustenance. 

20.  Fees  to  pound-keeper. 

21.  Fees  to  person  impounding. 


Sect.  1.  Any  person  may  impound  any  swine,  neat  cattle, 
horses,  sheep,  or  other  creatures  doing  damage  in  his  inclosure,  or 
any  such  creature  going  at  large  in  any  highway  or  common,  in 
violation  of  any  law  or  of  any  by-law  of  the  town.  And  it  shall 
be  lawful  to  impound  any  creature  named  in  this  chapter,  and  for 
the  causes,  and  in  the  manner,  and  upon  the  conditions  herein  spe- 
cified, on  Sunday,  any  law  or  usage  to  the  contrary  notwithstand- 
ing. 

Sect.  2.  Such  creatures  shall  be  impounded  in  the  public  pound, 
if  there  is  any  in  the  town ;  otherwise  in  the  barn  or  inclosure 
of  the  person  taking  them  up. 

Sect.  3.  The  person  so  impounding  shall  leave  with  the  pound- 
keeper,  in  writing,  an  estimate  of  the  damage  done  by  such  crea- 
tures, or  of  the  penalty  incurred  by  the  owner,  and  the  amount  of 
the  fees  and  charges  incurred. 

Sect.  4.  He  shall,  within  twenty-four  hours  from  the  time  of 
impounding,  cause  a  notice  in  writing,  describing  the  creatures  im- 
pounded, stating  his  estimate  of  the  damage  done,  and  the  time 
when  and  the  place  where  the  same  was  done,  or  the  penalty  in- 
curred, the  amount  of  fees  and  charges  then  incurred,  and  the 
place  of  impounding,  to  be  delivered  to  or  left  at  the  abode  of  the 
owner  or  person  who  last  had  them  in  his  keeping,  if  known. 

Sect.  5,  If  such  owner  or  keeper  is  not  known,  the  person  im- 
pounding shall,  within  the  same  time,  post  a  like  notice  in  some 
public  place  in  the  town  and  in  two  adjoining  towns. 

Sect.  6.  If  the  owner  or  person  claiming  such  creatures  pays 
the  penalty  or  estimated  damages  and  charges  incurred  to  the  per- 
son impounding  or  to  the  pound-keeper,  the  creatures  impounded 
shall  be  forthwith  discharged. 

Sect.  7.  If  the  owner  or  person  claiming  such  creatures  neg- 
lects for  the  space  of  forty-eight  hours,  or  refuses,  to  pay  the  dam- 


Animals  im- 
pounded; may 
be  impounded 
on  Sunday. 
R.S.  137:1. 
C  S.  143: 1. 
G.  S.  129:  1. 
1872,  35:  1. 
xlv,  472. 


In  public  pound 
if  any,  etc. 
R.  8. 137 :  2. 
C.  S.  143:  2. 
O.  8.  129:2. 
xxl,  448;  xliv, 
211. 

Notice  to 
pound-keeper. 
R.  8.137:3. 
C.  8.  143:  3. 
6.8.  129:3. 
xxxix,  475. 

To  owner,  if 
known. 
R.  8.  137 :  4. 
C.  S   143:4. 
G.  S.  129:  4. 


If  unknown, 
notice  posted. 
R.  8.  137 :  5. 
C.  8.  143:5. 
G.  8.129:5. 
If  damages,  etc., 
paid,  animals 
discharged. 
R.  8.  137 :  6. 
C.  8.  143:  6. 
G.  8.  129:6. 

If  not,  apprais- 
ers appointed. 
R.  8. 137:7. 
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S.  s.i29:7:       aSes  estimated,  either  of  said  parties  may  apply  to  a  justice,  who 

xit,*472.  '         shall  notify  the  other  party  to  appear  at  a  time  and  place  appointed, 

as  early  as  practicable,  and,  after  hearing  the  parties,  shall  appoint 

three  disinterested  persons  to  appraise  such  damages. 

SagSjSe.         Sect.  8.    The  appraisers  shall  notify  the  parties,  and,  as  early 

r.  8. 137:8.      as  practicable,  view  the  place  where  the  damage  is  allegedto  be 

<*'.  s.  129-  8.      done,  hear  the  parties  and  their  evidence,  and  report  to  the  justice 

xxxtti,  318.        whether  any  damage  was  done  by  such  creatures  at  the  time  of 

their  last  being  in  such  inclosure  only,  and  the  sum  at  which  they 

estimate  the  same ;  and  such  report,  signed  by  a  majority  of  the 

appraisers  under  oath,  shall  be  conclusive  upon  the  parties. 

upon^jment,       gECT  9     ^pon  payment  of  the  damages  so  appraised,  and  the 

*£*j«*k.9       charges  incurred,  with  the  fees  of  the  justice  and  appraisers,  to  be 

c.  s.  143:* 9.#      assessed  by  the  justice,  such  creatures  shall  be  discharged  from 

pound. 
w5S?t^?ifor       Sect.  10.    If  such  creatures  remain  in  the  pound  four  days  after 
R.s!i37:i6.     the  day  of  notice  given  or  posted  as  aforesaid,  the  person  impound- 
o.  s.  129:  h*.     ing  may  apply  to  a  justice  for  an  appraisal  of  the  damages,  if  no 
472? 2U ;  ***•     appraisal  has  been  made,  and  for  an  order  for  the  sale  or  appraisal 

of  such  creatures. 
^^*wrai»i      Sect.  11.    The  justice,  after  notice  and  hearing  the  parties,  may 
r.  s.  i37:ii.     order  such  creatures,  or  so  many  of  them  as  may  be  necessary,  to 
S'8.i29:ii'      be  sold  at  auction  by  the  person  impounding;  and  he  shall  give 
jaw,  2ii.  notice  and  proceed  in  such  sale  as  sheriffs  should  do  in  sales  upon 

execution  ;  or  he  may  order  them  to  be  appraised  as  the  damages 
are  required  to  be  appraised,  in  which  case  the  person  impounding 
shall  take  them  to  his  own  use  at  the  appraised  value. 
2^2JSS2f  Sect-  12-  After  payment  of  the  penalty  or  damages  and  costs, 
lus  137- 12.  ^e  overPlus  °f  such  sale  or  appraisal  shall  be  paid  to  the  owner 
<c.  8.'i43:*i2.  upon  request. 
m  !«!^12L.       Sect.  13.    If  after  four  days  no  owner  appears,  or  if  after  an 

At  no  owner  *p>  .  «i  •  i    j  • 

jp^jgrayj.  appraisal  or  order  of  sale  any  of  the  creatures  impounded  remain 
c.s.'i43:'i3.  unclaimed,  the  person  impounding  may  take  such  creatures  out  of 
o.  s.  129: 13.     ^e  pQUn(i  an(j  proceed  with  them  as  strays. 

^SSSd'^SSdty.  Sect.  14.  Every  town  shall  maintain  a  good  and  sufficient 
r.  s.  i3tTi4.  *  pound ;  and  if  any  town  neglects  to  maintain  such  pound,  they 
o.s.i29::it  shall  forfeit  thirty  dollars  for  each  year  they  shall  be  destitute 
To™  n^'  ^oto  thereof  *°  the  person  who  will  sue  therefor ;  provided,  that  any 
noTto* iSSnuin  town  in  this  State,  at  any  meeting  duly  called  for  that  purpose,  may 
ivilfJhT**'    vote  not  to  maintain  a  public  pound  in  said  town  and  to  dispose  of 

any  land  held  by  them  for  that  purpose. 
******* tor  Sect.  15.     Any  person  rescuing  any  creature  from  the  possession 

pou  -  reac ,  ^  an^  other  driving  or  about  to  drive  the  same  to  pound,  or  mak- 
c'.  I'  143-  is.'  *ng  anJ  pound-breach,  or  in  any  way  conveying  or  delivering  any 
g.  s.  129: 15.     creature  out  of  any  pound  without  authority,  shall  be  fined  twenty 

dollars  or  imprisoned  not  exceeding  six  weeks. 
Anta^up«^         Sect.  16.     The  pound-keeper  or  person  impounding  may  retake 
r.  s.  137:  i6?'    within  six  days  any  creature  conveyed  or  delivered  out  of    the 
Z\  I.  IS-  ic.'      pound  without  authority,  and  again  impound  and  detain  the  same 

until  the  damages  and  costs  are  paid,  with  the  additional  cost  of 

such  retaking,  or  the  same  is  otherwise  legally  released. 
u^inln**0  «i?e      Sect.  17.     If  any  creature  so  illegally  conveyed  out  of   any 
-evidence  of       pound  is  in  any  person's  inclosure,  and  he  refuses  to  deliver  the 
£!U8n  i377i7.'     same  to  the  pound-keeper  or  person  who  first  impounded  the  same, 
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upon  demand,  such  refusal  shall  be  sufficient  evidence  to  convict  J  §•  Jg;  []- 
such  person  of  having  released  said  creatures  from  the  pound. 

Sect.  18.  The  pound-keeper,  if  there  is  any,  otherwise  the  per-  2S^Tceof 
son  impounding,  shall  cause  the  creatures  impounded  to  be  provided  R.  s.  Jg;  Jg- 
with  suitable  food  and  drink,  and,  upon  neglect,  shall  be  liable  to  q.  £  129':  is. 
the  owner  for  all  damages  arising  therefrom. 

Sect.  19.  The  sum  to  be  allowed  for  sustenance  of  creatures  ££  jJJTJj; 
impounded  shall  be,  for  cattle  and  horses  above  one  year  old,  thirty  g.  |  jg;  J«' 
cents  per  day ;  for  all  other  creatures,  fifteen  cents  per  day  each. 

Sect.  20.    The  fees  to  be  paid  to  the  pound-keeper  shall  be  five  *£•**>  p00**- 
cents  each  for  every  creature  impounded,  except  sheep,  which  shall  B.£Ti37:2o. 
be  two  cents  each,  including  the  putting  in  and  letting  out,  and  the  o.  I.  itl- 20.' 
same  fees  in  case  of  creatures  retaken  after  pound-breach.  xxvU* **• 

Sect.  21.    The  fees  to  the  person  impounding  shall  be  six  cents  S^^JJgSJf11 
a  mile  for  travel  from  the  place  of  taking  to  the  pound  and  four  R.  J- Jgjg- 
cents  a  head  for  driving,  if  more  than  one  mile,  otherwise  two  cents  g.  s*.  129':  21! 
a  head  ;  for  each  notice  twenty-five  cents,  and  four  cents  a  mile  for 
travel  from  the  pound  to  the  place  where  such  notice  is  given  or 
left ;  and  the  same  fees  in  case  of  creatures  retaken  after  pound- 
breach. 


CHAPTER  144. 


STRAYS  and  lost  goods. 


Section 

1.  Person  finding  money,  etc.,  or  taking  up  stray 

beast  to  give  notice  to  town  clerk. 

2.  Notice  to  be  recorded. 

3.  Finder  to  poet  notices  or  publish. 

4.  Justice  to  appoint  appraisers,  if  no  owner  ap- 

pears. 

5.  Appraisers  to  be  sworn. 

6.  If  no  owner  appears  in  one  year,  finder  to 

take  property  and  pay  town  treasurer. 


Srctioic 

7.  Owner  may  pay  expense  in  one  year,  and  take 

property. 

8.  Justice  to  adjust  fees. 

9.  Owner  liable  for  expense  if  animal  dies. 

10.  Penalty  for  neglect  to  give  notice. 

11.  For  neglect  of  clerk,  and  for  taking  down 

notice  posted. 

12.  No  beasts  except  horses  and  mules  taken  as 

strays  from  April  1  to  November  1. 

13.  Fees. 


to  To  be  recorded. 
R.  S.  139:  2. 


\ 


Sect.  1.     The  person  finding  any  money  or  goods,  or  finding  and  moM?fetcl^t? 
taking  up  any  stray  beast,  the  owner  of  which  is  unknown,  shall  &V9™39?i. 
give  to  the  town  clerk  a  notice  in  writing,  describing  the  money,  5|  ISi!* 
goods,  or  beast,  within  six  days  after  so  finding  or  taking  up  the  xviu,  119.' 
same. 

Sect.  2.    The  town  clerk  shall  record  such  notice  in  a  book 
be  kept  by  him  for  that  purpose.  g;  |;  JJJjf; 

Sect.  3.     The  finder  of  such  property  shall,  within  six  days  Finder  to  post 
after  finding  or  taking  up  the  same,  post  a  notice,  describing  the{S{Joeorpub' 
money,  goods,  or  beast,  at  two  public  places  in  the  town  where  the  £-g;  Jg.:*- 
same  was  found,  and,  if  the  value  thereof  exceeds  five  dollars,  at  q.  s.  iso-  £ 
some  public  place  in  each  of  two  adjoining  towns,  or  cause  a  copy 
of  such  notice  to  be  published. 

Sect.  4.     If  no  owner  appears  within  one  month  after  notice  ^^pprSeri 
given  as  aforesaid,  the  finder  shall  apply  to  a  justice,  who  shall  ap-  £•  f;,^*; 
point  three  persons  to  appraise  such  property,  unless  the  same  is  o\  s.  iso*  i 
money. 
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Appraiser!  to  be 
sworn. 
R  S.  139:  5. 
G.  8. 146:  5. 
G.  8.  130:5. 
If  no  owner  ap- 
pears, finder  to 
take  property, 
etc. 

R  8. 139:6. 
0.  8.  146:  6. 
G.  8. 130:  6. 


Owner  may  pay 
expense  and  take 
property. 
R  8. 139:7. 
C.  8.  146:  7. 
G.  8. 130:7. 
Justice  to  ad- 
just fees. 
R  8. 139:  8. 
C.  8. 146:  8. 
G.  8.130:8. 
Owner  liable  if 
animal  dies. 
R  8. 139:  9. 
C.  8. 146:  9. 
G.  8. 130:  9. 
Penalty  for  neg- 
lect to  give 
notice. 

R  8.  139: 10. 
C.8.145:10. 
G.  8.130:10. 


Penalty  for  neg- 
lect of  clerk, 
and  for  taking 
down  notice. 
R  8. 139:  11. 
0.8.146:11. 
G.  8. 130: 11. 
Beasts  not  strays 
from  April  1  to 
Nov.  1. 
R  8. 139: 12. 
C.  8.  146: 12. 
G.  8. 130: 12. 
Fees. 

R  8. 139: 13. 
O.  8.  146: 13. 
G.  8.  130:13. 


Sect.  5.  The  appraisers  shall  be  sworn  by  the  justice  to  the 
faithful  discharge  of  their  duty,  shall  appraise  the  property,  and 
make  a  return  of  their  appraisal  to  the  justice. 

Sect.  6.  If  the  owner  of  such  property  or  beast  does  not  appear 
and  claim  the  same  within  one  year  after  notice  given  to  the  town 
clerk,  the  person  finding  or  taking  up  the  same  may  keep  the 
property  for  his  own  use,  upon  paying  to  the  town  treasurer  the 
residue  of  such  money,  or  of  the  appraised  value  of  such  property 
or  beast,  after  deducting  the  fees  and  expenses  incurred. 

Sect.  7.  The  owner,  within  one  year,  upon  paying  or  tendering 
to  the  finder  a  reasonable  sum  for  the  keeping,  charges,  and  fees 
incurred,  shall  be  entitled  to  his  property. 

Sect.  8.  Any  justice  shall  adjust  and  determine  the  amount  of 
the  fees  and  charges  of  the  finder,  clerk,  appraisers,  and  justice, 
and  the  expense  of  keeping,  on  application  of  any  person  interested. 

Sect.  9.  The  owner  of  any  stray  beast  shall  be  liable  to  the 
person  taking  up  the  same  for  such  fees,  charges  and  expenses,  in 
case  the  beast  dies  without  the  fault  or  negligence  of  the  finder. 

Sect.  10.  Any  person  finding  any  property  or  taking  up  any 
stray  beast,  and  neglecting  to  give  notice  to  the  town  clerk,  or  to 
post  notices  as  aforesaid,  or  to  cause  such  appraisal  to  be  made, 
shall  receive  nothing  for  hrs-services  or  expenses,  and  forfeit  a  sum 
equal  to  double  the  value  of  the  property  found  or  beast  taken  up. 

Sect.  11.  If  any  town  clerk  shall  omit  to  record  any  notice  as 
aforesaid,  or  if  any  person  shall  pull  down  or  destroy  any  notice  so 
posted,  till  the  purpose  thereof  is  answered,  he  shall  forfeit  the  sum 
of  thirty  dollars. 

Sect.  12.  No  beast,  except  horses  and  mules,  shall  be  taken  up 
as  a  stray,  from  the  first  day  of  April  to  the  first  day  of  November, 
unless  the  same  shall  be  found  doing  damage  in  some  inclosure. 

Sect.  13.  The  fees  for  notifying  the  clerk  shall  be  twenty-five 
cents  ;  for  each  advertisement,  twenty-five  cents  ;  for  recording  the 
notice,  ten  cents ;  for  appointing  appraisers,  twenty-five  cents  ;  for 
receiving  and  recording  the  appraisal,  twenty-five  cents ;  for  adjust- 
ing the  charges  and  expenses,  twenty-five  cents. 


CHAPTER    145. 


FLOATING  TIMBER   AND   DAMAGE  THEREFROM. 


Section 

1.  Owner  of  Improved  land  may  detain  logs,  etc., 

lodged  thereon  until  damages,  etc.,  paid,  or 
bond  given. 

2.  Attorney  to  be  appointed,  when. 

3.  Parties  not  agreeing  upon  damages,  how  to  be 

adjusted. 

4.  Appeal  within  sixty  days. 

5.  Notice  of  appeal. 

6.  Logs  to  be  advertised,  describing  number,  etc. 

7.  On  payment  of  damages,  owner  may  remove. 


Sscnoif  S 

8.  If  not  removed  in  seven  months,  loot*  etc., 

forfeited,  and  land-owner  may  recover  dam  - 
ages  of  person  putting  them  into  stream* 

9.  Logs  lodged  on  unimproved  land  may  spe  de- 

tained until  damages  paid.  I 

10.  If  removed  by  owner  without  paying  danpages, 

liable  to  action.  j 

11.  Penalty  for  wrongfully  stopping  floatingl  tim- 

ber or  destroying  mark.  '  \ 

12.  Penalty  for  fraudulently  taking  logs,  etc 


°w?edundam  ""     Sect.  1.    The  owner  of  improved  land  may  detain  logs  or  tim- 
8eutoiogs,eXtc?r  ber  of  any  kind  lodged  thereon  by  the  waters  of  any  river  or  stream, 
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until  the  damages  occasioned  to  such  land  thereby  and  by  the  re-  *■  £  jgj;*- 
moval  thereof,  and  the  expenses  of  advertising  the  same  are  paid  ;  d.  s'.  m\  1. 
or  until  the  owner  or  person  in  charge  of  said  logs  or  timber  shall 
give  bond,  with  sufficient  sureties,  to  the  person  detaining  such  logs  J^^J7  ^ 
or  timber,  in  a  sum  not  less  than  double  the  value  of  the  property  bond  is  g^en. 
detained,  to  the  satisfaction  of  the  selectmen  of  the  town  wherein  1876'8:L 
such  logs  or  timber  are  detained,  or  to  the  selectmen  of  some  town 
adjoining,  conditioned  to  pay  ail  such  damages,  expenses,  and  costs 
as  may  be  recovered  against  him  under  the  provisions  of  this 
chapter. 

Sect.  2.     Whenever  such  bond  is  given  by  a  person  not  resident  Att0Jn?Ji *°  ** 
of  the  State,  said  bond  shall  contain  an  appointment  of  an  agent  or  JSEn!1    ' 
attorney,  within  this  State,  upon  whom  service  of  any  notice  or1876|8:2* 
process  whatever  may  be  made. 

Sect.  3.     If  the  parties  do  not  agree  on  the  amount  of  damages  Jjjjjjjj  n 
done  or  occasioned  by  such  logs  or  timber,  the  selectmen,  or,  if  a  32S«5,uKw  to 
majority  of  them  are  interested,  three  justices  may,  on  application  i^m^**1' 
of  either  party  in  writing,  and  ten  days'  notice  in  writing,  assess 
such  damages  and  expenses,  and  make  report  thereof  to  the  parties  ; 
and  if  either  party  is  dissatisfied  with  such  assessment,  he  may  ap- 
peal therefrom  to  the  supreme  court. 

Sect.  4.     Such  appeal  shall  be  claimed  within  sixty  days,  and  ^5Cda^hin 
not  after,  in  writing,  signed  by  the  party  appealing,  or  his  attorney,  *«?  *  *• 
setting  forth  the  reasons  of  his  appeal. 

Sect.  5.    Notice  shall  be  given  of  such  appeal,  and  of  the  court  JjJJfrtJf  ***" 
at  which  it  will  be  entered,  fourteen  days  at  least  before  the  term  at  JSraC  8:  s. 
which  said  appeal  is  to  be  entered. 

Sect.  6.     Such  owner  shall  advertise  ail  such  logs  and  timber  in  de^m^Sm.' 
September,  annually,    by  posting  notices  describing  the  number  Jj^6*^ 
thereof,  and  the  marks  thereon,  at  one  of  the  most  public  places  in  c.  8*144:2.' 
the  same  and  two  adjoining  towns,  and  causing  a  like  notice  to  be   " 
recorded  by  the  town  clerk. 

Sect.  7.    On  payment  or  tender  of  the  damages  and  expenses  SoTeoS^^g. 
agreed  upon  or  assessed,  as  provided  in  section  three,  or  upon  giv-  c"I"i*f:4* 
ingbond  as  provided,  the  owner  of  such  logs  or  timber  may  re-  o.  8.131  •  4. 
move  the  same  at  any  time  within  seven  months  after  notice  is 
posted  and  recorded  as  aforesaid. 

Sect.  8.     If  such  logs  or  timber  are  not  removed  within  said  KgSforfXd6*1, 
seven  months  they  shall  be  forfeited  to  the  owner  of  the  land,  and  Rndsdi3^?51, 
he  may  convert  them  to  his  own  use  if  they  have  been  advertised  as  a*  8.' 144:5.' 
aforesaid  ;  and  the  owner  of  the  land  may  recover  his  damages  and  cks! Ififs. 
expenses  in  an  action  on  the  case  against  the  owner  of  such  logs  or  gjJS;  m'*xxv* 
timber,  or  any  other  person  putting  the  same  into  the  river.     If 
such  damages  and  expenses  have  been  previously  assessed,  such 
assessment  shall  be  conclusive. 

Sect.  9.    If  any  logs  or  other  timber  are  lodged  on  the  un-  SSSjStaST 
improved  land  of  any  person,  he  may  detain  the  same  until  the*-*-***;* 
damages  occasioned  thereby  and  costs  are  paid.  o*.  s.  mi  & 

Sect.  10.    If  such  logs  or  timber  are  removed  by  the  owner  or  o™^emoYing 
any  other  person,  without  payment  or  tender  of  such  damages  and  without  pay- 
expenses,  he  shall  be  liable  to  the  owner  of  such  land  therefor  and  R.es.  m-X 
for  costs,  in  an  action  to  be  commenced  within  one  year,  and  not  o.l.  m\\. 
after. 
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Penalty  for  stop- 
ping floating 
lumber,  etc. 
It.  8. 138: 8. 
G.  8. 144:  & 
0.8.131:8. 


Penalty  for 
fraudulently 
taking  logs. 
It.  8. 138:  9. 
0.  8. 144:  9. 
0.8.131:9. 


Sect.  11.  Any  person  wrongfully  stopping  any  logs  or  other 
timber  of  another,  or  preventing  them  from  floating  down  any  river 
or  stream,  or  willfully  and  fraudulently  cutting  out  or  destroying 
the  marks  on  such  logs  or  timber,  shall  be  imprisoned  not  more 
than  thirty  days,  or  fined  not  exceeding  twenty-five  dollars. 

Sect.  12.  Any  person  willfully  and  fraudulently  taking  and 
carrying  away,  or  otherwise  converting  to  his  own  use,  either  per- 
sonally or  by  others  in  his  employment  and  under  his  control,  any 
log  or  other  timber  of  another,  in  any  river  or  stream  or  on  the 
banks  or  meadows  adjoining  the  same,  shall  be  deemed  guilty  of 
larceny. 


CHAPTER  146, 


COAST  SURVEY. 


Sbctioh 

1.  Persona  employed  in  eoaat  surrey  may  enter 

upon  lands  and  erect  works  for  purpose  of 
survey. 

2.  Damages  may  be  assessed  on  petition  to  su- 

preme court,  as  in  cases  of  laying  out  high- 
ways. 


Sicnov 
8.  Persons  entering  on  lands  may  tender  amends, 

and  shsll  recover  costs,  if  greater  damages 

are  not  assessed. 
4.  Penalty  for  injuring  buildings,  etc.,  used  for 

survey. 


Persons  em- 
ployed in  the 
coast  survey 
may  enter  upon 
lands  and  erect 
works,  etc 
0.8.146:1. 
1846,337:1. 
O.  8. 132: 1. 
liv,501. 


Damages  to  be 


C.  8. 146:  2. 
1846,337:2. 
G.  8.132:2. 
liv,  591. 


Person  entering 
may  tender 
amends,  etc. 
C.  8.  146: 3. 
1846,337:3. 
0.8.132:3. 


Penalty  for  in- 
juring build- 
ings, etc 
G.  8. 146: 4. 
1846,337:4. 
0.8.132:4. 


Sect.  1.  Any  person  employed  under  an  act  of  the  Congress  of 
the  United  States,  passed  the  tenth  day  of  February,  eighteen 
hundred  and  seven,  and  the  supplements  thereto,  may  enter  upon 
lands  within  this  State  for  the  purpose  of  exploring,  surveying, 
triangulating,  leveling,  or  doing  any  other  act  which  may  be 
necessary  to  effect  the  objects  of  said  acts,  and  may  erect  any 
works,  buildings,  stations,  or  appendages  requisite  for  that  purpose, 
doing  no  unnecessary  damage  thereby. 

Sect.  2.  If  the  parties  interested  cannot  agree  upon  the  amount 
to  be  paid  for  the  damages  caused  by  doing  any  of  the  acts  afore- 
said, either  of  them  may  petition  the  supreme  court  for  the  county 
in  which  the  land  entered  upon  is  situate,  for  an  assessment  of  said 
damages,  who  shall  refer  the  same  to  the  county  commissioners  for 
such  county,  who  shall  hear  the  parties  and  make  report  as  in  the 
case  of  assessing  damages  for  land  taken  for  highways ;  and  other 
like  proceedings  shall  be  had  thereon  as  in  such  cases. 

Sect.  3.  The  person  so  entering  upon  land  as  aforesaid  may 
tender  to  the  party  injured  sufficient  amends  therefor ;  and  if  the 
damages  finally  assessed  do  not  exceed  the  amount  so  tendered,  the 
person  so  entering  shall  recover  his  costs ;  and  in  all  cases  the  party 
prevailing  shall  recover  his  costs. 

Sect.  4.  If  any  person  shall  willfully  deface,  injure,  or  remove 
any  signals,  monuments,  buildings,  or  any  appendage  thereto,  used 
or  constructed  under  and  by  virtue  of  the  acts  of  Congress  afore- 
said, he  shall  forfeit  the  sum  of  fifty  dollars  for  each  offense,  to  be 
recovered  by  indictment  to  the  use  of  the  party  prosecuting,  and 
shall  also  be  liable  for  all  damages  sustained  by  the  United  States> 
to  be  recovered  in  an  action  on  the  case. 
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TITLE     18. 
OF  CORPORATIONS. 


Chapter  147.  —  Of  the  general  powers  of  corporations. 
Chapter  148.  —  Of  dividend-paying  corporations. 
Chapter  149.  —  Of  the  individual  liability  of  corporators. 
Chapter  150.  —  Of  suits  against  stockholders. 
Chapter  151.  —  Of  voluntary  associations. 
Chapter  152.  —  Of  voluntary  corporations. 
Chapter  158.  —  Of  religious  societies. 
Chapter  154.  —  Of  the  sale,  repair,  and  modification  of 

meeting-houses. 
Chapter  155.  —  Of  aqueduct  and  gas-light  companies. 
Chapter  156.  —  Of  proprietors  of  common  lands. 


CHAPTER  147, 


GENERAL  POWERS   OP  CORPORATIONS. 


Sscnox 

1.  ProTisions  of  title  do  not  apply  to  public  cor- 

porations. 

2.  Incidents  of  corporations. 

3.  General  powers  of  corporations. 

4.  What  by-laws  may  be  adopted. 

5.  Power  to  make  contracts  limited. 

6.  Power  to  purchase,  hold,  and  convey  property 

limited. 

7.  Power  to  take  mortgages. 

8.  Clerk ;  choice,  residence,  and  place  of  office, 

etc. 

9.  Duties  of  the  cleric 


Sktiom 

10.  Records  to  be  open  to  inspection. 

11.  Accounts  { transfer  of  shares,  etc.,  open  to  in- 

spection. 

12.  Copies  to  be  furnished,  when  and  to  whom. 

13.  Penalty  for  refusal  to  furnish  copies. 

14.  Annual  meeting  may  be  changed. 

15.  Loss  of  meetings,  how  supplied. 

16.  Meetings  called  by  justice,  how  warned. 

17.  Time  to  close  concerns. 

18.  Charters  may  be  altered,  amended,  or  repealed ; 

earing  clause. 


public 


Sect.  1.    The  provisions  of  this  title  do  not  apply  to 
municipal  corporations,  such  as  towns,  cities,  and  the  like. 

Sect.  2.  The  rights,  powers,  and  duties  set  forth  in  this  chapter 
are  incident  to  all  corporations  legally  constituted  not  excepted  in 
the  preceding  section,  subject  to  any  limitations  or  restrictions  im- 
posed by  the  charters  or  laws  authorizing  the  organization  of  par- 
ticular corporations,  whether  voluntary  or  otherwise. 

Sect.  3.  Every  such  corporation  may  admit  associates  and  mem- 
bers, and  for  just  cause  remove  them;  may  elect  all  necessary 
officers,  define  their  duties,  and  fix  their  compensation,  but  at  least 
one  of  the  directors  of  every  corporation  existing  by  virtue  of  the 
laws  of  tills  State  or  hereafter  created  thereby,  and  having  stock- 
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By-laws. 
R.  3.144:3; 
148:  6;  149:  6. 
C.  8. 152:  6; 
153:3. 
0.8.133:4. 
viii,31;xxxiii, 
430. 


To  make  con- 
tracts. 
0.8.133:5. 
xxvil,  86;  xl, 
-230,  648;  xliv, 
135. 

To  hold  real  and 
personal  estate. 
R.  8. 148:  7. 
€.8.152:7. 
G.  8,133:0. 
it44:TiU,81; 
xii,430;xv, 
3171  xxxli,  484; 
xl,  230;  xliii, 
343. 

To  take  mort- 


.8.133:7. 


Clerk,  place  of 

office. 

R.  8.  146: 13. 

€.8.147:23. 

G.  8.  133:8. 

xlv,356. 


Clerk's  duties. 
0.8.133:9. 
xvi,  26;  xxlii, 
555;xlv,  365. 


Records  open  to 
inspection. 
R.  8. 146: 15. 
C.  8,147:25. 
O.  8. 133: 10. 


Accounts, 
transfers  of 
shares,  etc., 
open  to  inspec- 
tion. 

R.  8. 146: 15. 
C.  8.  147:25. 
1861,2487:3. 
G.  8. 133:  11. 


holders  resident  in  this  State,  shall  be  an  actual  inhabitant  of  this 
State ;  may  have  a  common  seal,  and  change  the  same  at  pleasure ; 
may  sue  and  be  sued,  appear,  prosecute,  and  defend  in  the  corpo- 
rate name  to  final  judgment  and  execution,  and  appoint  agents  and 
attorneys  for  that  purpose ;  and  have  perpetual  succession  unless 
incorporated  for  a  limited  term. 

Sect.  4.  Any  such  corporation  may  adopt  by-laws  not  repugnant 
to  the  laws  of  this  State :  — 

I.     To  provide  for  the  election  and  removal  of  members. 

ii.  To  prescribe  the  times  and  places  of  their  meetings,  and  the 
manner  of  calling  and  conducting  them. 

in.  To  regulate  the  number  of  officers,  their  powers  and  duties, 
the  mode  of  choosing  them,  and  their  tenure  of  office ;  and  any  others 
necessary  and  suitable  to  promote  the  objects  of  the  corporation  ; 
and  alter  and  amend  the  same. 

Sect.  5.  Any  such  corporation  may  make  contracts  necessary 
and  proper  for  the  transaction  of  their  authorized  business,  and  no 
other;  they  shall  not  become  sureties  nor  guarantors,  nor  be 
capable  of  binding  themselves  as  such. 

Sect.  6.  Such  corporations  may  purchase,  hold,  and  convey  real 
and  personal  estate  necessary  and  proper  for  the  due  transaction  of 
their  authorized  business,  not  exceeding  the  amount  authorized  by 
their  charter  or  by  statute,  and  no  other. 

Sect.  7.  But  they  may  take  security  for  the  payment  of  debts 
due  to  the  corporation,  by  mortgage,  pledge,  or  attachment  of  any 
other  property,  real  or  personal,  and  perfect  a  title  thereto  by 
proper  legal  proceeding ;  but  the  same  shall  be  sold  or  disposed  of 
within  two  years  after  such  title  is  perfected. 

Sect.  8.  Every  corporation  shall  have  a  clerk,  who  shall  be 
chosen  annually  by  the  stockholders,  or  in  such  other  manner  as 
the  charter  or  by-laws  may  prescribe,  and  shall  be  and  continue  an 
inhabitant  of  this  State  and  keep  his  office  therein  ;  he  shall  hold 
his  office  for  one  year  and  until  his  successor  is  chosen  and  qualified, 
and  shall  be  sworn  to  the  faithful  discharge  of  his  duties  ;  and  in 
case  a  vacancy  shall  occur,  a  clerk  shall  be  forthwith  appointed  for 
the  time  by  the  president  or  a  majority  of  the  directors,  who  shall 
hold  his  office  till  a  clerk  is  duly  appointed. 

Sect.  9.  The  clerk  shall  record  all  votes  and  proceedings  of  the 
corporation  and  those  of  the  directors,  so  far  as  required  by  the 
charter  or  by-laws  ;  shall  keep  a  record  of  all  instruments  and  pa- 
pers required  to  be  recorded  in  his  office,  and  shall  perform  all 
other  duties  incumbent  on  him  by  law  or  usage  or  by  the  by-laws. 

Sect.  10.  All  records  and  files  proper  to  be  made  and  kept  in 
the  office  of  the  clerk  of  any  corporation  shall  be  open  to  the  in- 
spection of  every  member  and  stockholder,  and  of  every  cred- 
itor of  the  corporation  whose  demand  is  due  and  unpaid,  and  of  his 
attorney. 

Sect..  11.  All  accounts  and  minutes  of  business  of  the  corpora- 
tion kept  by  its  treasurer  or  by  any  officer  or  agent  thereof,  all 
records  of  certificates  and  transfers  of  shares,  all  original  certifi- 
cates and  transfers  on  file,  and  original  papers  and  evidences  of 
debts  due  to  such  corporation,  shall  be  subject  to  the  inspection  of 
every  member  and  stockholder,  and  of  every  creditor  thereof  whose 
demand  is  due  and  unpaid,  so  far  as  they  have  any  relation  to  the 
claim  of  such  creditor. 
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Sect.  12.    The  clerk,  treasurer,  or  other  officer  or  agent  of  any  S^J^be 
■corporation,  having  the  keeping  of  any  such  record,  account,  or  pa-  R.  |.H6: 16,17. 
per,  when  required  by  any  member  or  stockholder,  or  by  any  such  o.  s.  ml  n. 
-creditor,  on  payment  or  tender  of  the  like  fees  as  are  by  law  al- 
lowed to  clerks  of  court  for  such  service,  shall  furnish  a  certified 
copy  of  any  vote,  record,  or  account,  and  of  any  original  paper 
which  such  party  is  entitled  to  inspect. 

Sect.  13.    If  any  clerk,  treasurer,  officer,  or  agent  of  any  cor-  jjjj***™" 
poration,  after  demand  of  such  copy  and  payment  or  tender  of  the  JjJ-'jg-g- 
iees  therefor,  shall  neglect  or  refuse  for  seven  days  to. furnish  such  q.  si  133- 13. 
copy,  he  shall  forfeit  for  every  such  offense  a  sum  not  exceeding 
one  thousand  dollars,  to  any  member,  stockholder,  or  creditor  who 
shall  have  demanded  such  copy. 

Sect.  14.    Any  corporation,  at  any  legal  meeting,  may  alter  the  A,5|^Lmeetin* 
time  of  holding  its  annual  meeting.  r.  s.  we:  24. 

Sect.  15.     fi  any  corporation  shall  fail  to  hold  its  annual  meet-  almiw! 
ing,  or  if,  from  any  cause,  at  any  time,  a  meeting  thereof  cannot  Lowot  meet- 
otherwise  be  called,  the  owners  of  one-twentieth  part  of  the  stock  or  jS&.b0W*ap" 
property  thereof ,  or,  if  the  same  is  not  divided  into  shares,  one- §;  £147: 31.' 
twentieth  part  in  number  of  the  members  thereof,  may  apply  in  {J^g5116- 
writing  to  any  justice  of  the  peace,  stating  the  occasion  and  pur- 
pose of  such  meeting,  to  call  a  meeting  of  the  members  of  such 
corporation. 

Sect.  16.    Such  justice  shall  thereupon  issue  his  warrant  to  one  Jjjjj^y8* how 
of  the  applicants,  requiring  him  to  warn  such  meeting,  at  a  suitable  Jus!  146: 12. 
time  and  place,  for  the    purpose    stated  in   the  application,  by  G.&i£:i& 
publishing  a  copy  of  the  application  and  warrant ;  and  all  business 
transacted  at  such  meeting  in  pursuance  of  such  warrant  shall  be 
valid. 

Sect.  17.    Any  corporation  whose  power  may  expire,  by  express  Time  to  dote 
limitation  or  otherwise,  on  any  day,  may  continue  to  be  a  body  cor-  STmS*:  23. 
porate  for  three  years  thereafter,  with  all  the  powers  necessary  for  o.l.  iS::n*. 
the  purpose  of  prosecuting  and  defending  suits,  and  of  gradually  xxxix» 4a^ 
closing  and  settling  the  concerns  and  dividing  the  capital  stock  of 
such  corporation,  and  for  no  other  purpose. 

Sect.  18.    The  legislature  may  at  any  time  alter,  amend,  or  re-  JJJjS^JS^ 
peal  the  charter,  or  modify  or  annul  the  powers  of  any  corporation,  or  amended, 
whenever  the  public  good  shall  require  the  same ;  but  the  remedy  a  tmlst 
against  such  corporation,  its  members,  or  officers,  for  any  liability  J£*£  J§J.: " 
previously  incurred,  shall  not  be  impaired  thereby.  *.  a®- 

45 
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CHAPTER    148. 


DIVIDEND-PAYING    CORPORATIONS. 


Stcnox 

1.  Incidents  of  dividend-paying  corporations. 

2.  Time  of  organization. 

3.  Directors  and  offioers. 

4.  Number  of  directors  prescribed. 

5.  Capital  stock  limited. 

6.  Capital  stock  maybe  increased  or  diminished. 

7.  Number  of  shares  Increased  or  diminished; 

proviso. 

8.  Shares  not  to  be  sold  below  par;  proviso. 

9.  Certificates  of  stock,  form  and  requisites  of. 

10.  Clerk,  etc.,  to  keep  stock  record. 

11.  Shares,  how  transferred. 

12.  Transfer  of  stock  as  collateral  security,  etc 

13.  Sale  of  shares  to  be  free  and  unrestrained. 

14.  Treasurer,  etc.,  to  keep  record  of  stock. 

15.  Assessments  on  shares,  limitation  of. 


Incidents  of 
dividend-paying 
corporations. 
R.  8. 146: 1. 
C.  8. 147:1. 
O.  8. 134: 1. 


Time  of  organ- 
ization. 
C.  8. 147:35. 
1840,  321 :  7. 
0.8.134:2. 
Directors  and 
officers. 
R.  8. 141:3,5. 
C.  S.  149:  2. 
G.  8. 134:  3. 
xii,  205:  xix, 
SI;  xxi,  140: 
lflQ;xxiii,667; 
xxxii,313; 
xxxvli,41;xlii, 
'236;  xliii,  516, 
529;  xlv,  370. 
Number  of  di- 
rectors, etc. 
R.  8.  146: 14; 
141:3. 

C.  8. 147:24; 
149:3. 
G.  8.  134:4. 
Capital  limited. 
R.  8.  141:  7. 
C.  8. 149:7. 
G.  8.134:5. 


Capital 
changed. 
R.  S.  141 :  9. 
C.  8. 149:  9. 
G.  8.  134:  6. 
lvi,  262. 

Shares  changed. 
1865,  1668: 1. 
G.8.134:7. 


for   non-payment  of  assess- 


Sacnox 

16.  Sale  of  shares 

menU. 

17.  Notice  of  sale  of  shares ;  conveyance  thereof. 

18.  Right  of  stockholders  to  vote  limited. 

19.  Stockholder  to  make  oath  if  required. 

20.  Executors,  etc.,  and  pledgeors  considered  as 

stockholders. 

21.  Voting  by  proxy  limited  and  regulated. 

22.  Proxy  to  be  valid  only  for  one  meeting. 

23.  No  voting  upon  shares  until  all  assessments 

due  have  been  paid. 

24.  Proxy  voting  in  railroads  prohibited,  except 

for  females,  aged,  sick,  and  infirm. 

25.  Fraudulent  voting,  solicitation  of  proxies,  etc.,. 

how  punished. 


Sect.  1.  The  rights,  powers,  and  duties  set  forth  in  this  chapter 
shall  be  incident  to  all  corporations  having  for  their  object  a  divi- 
dend of  profits,  hereafter  incorporated,  or  whose  charters  are  by 
law  subject  to  be  altered,  amended,  or  repealed,  and  their  officers 
and  members  shall  be  governed  by  its  provisions. 

Sect.  2.  Every  such  corporation  shall  be  organized  within  three 
years  from  the  passage  of  its  act  of  incorporation ;  otherwise  the 
same  shall  be  of  no  effect. 

Sect.  3.  The  business  of  every  such  corporation  shall  be  man- 
aged by  the  directors  thereof,  subject  to  the  by-laws  and  votes  of 
the  corporation,  and,  under  their  direction,  by  6uch  officers  and 
agents  as  shall  be  duly  appointed  by  the  directors  or  by  the  corpo- 
ration. 

Sect.  4.  The  directors,  to  be  chosen  annually  by  the  stockhold- 
ers, shall  not  be  less  than  three,  unless  otherwise  authorized  by 
charter,  one  of  whom  shall  be  elected  president  by  the  corporation 
or  by  the  directors,  as  the  charter  or  by-laws  may  prescribe.  The 
directors  shall  hold  their  offices  for  one  year  and  until  others  are 
chosen  and  qualified  in  tiieir  stead. 

Sect.  5.  The  amount  of  the  capital  stock  of  every  such  corpo- 
ration hereafter  incorporated  or  organized  shall  be  fixed  and  limited 
by  the  corporation  at  its  first  meeting,  and  the  number  and  amount 
of  the  shares. 

Sect.  6.  The  corporation,  at  any  meeting  called  for  the  pur- 
pose, may  increase  or  reduce  its  capital  stock  and  the  number  of 
shares  therein,  but  the  capital  stock  when  so  increased  shall  not  ex- 
ceed the  amount  authorized  by  law. 

Sect.  7.  Such  corporation,  by  unanimous  vote  of  all  the  shares 
represented  at  any  meeting  called  for  that  purpose,  or  by  the  writ- 
ten consent  of  all  the  stockholders  in  such  corporation  filed  with 
the  clerk,  may  increase  or  diminish  the  number  of  its  shares,  and 
thereby  increase  or  diminish  the  par  value  of  its  shares  ;  but  such 
capital  stock  shall  not  thereby  be  increased  or  diminished,  and  the 
par  value  of  the  shares  shall  not  be  fixed  below  fifty  dollars. 
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Sect.  8.    No  corporation   shall  sell  or  dispose  of  any  of  thegjSTnot,0ld 
shares  of  its  capital  stock  at  a  price  less  than  the  par  value  thereof,  c.  s.  iSt-'w. 
except  in  the  case  of  sales  of  shares  at  auction  for  non-payment  of  o^lSJ-k 
assessments. 

Sect.  9.    The  shares  maybe  numbered,  and  every  stockholder  SSS?0**880' 
shall  have  a  certificate  stating  his  ownership  of  the  shares  named  &.&  mi  :& 
therein,  signed  by  the  treasurer  and  such  other  officers  as  the  by-  Siee,  4224  ?i. 
laws  may  prescribe,  and  any  number  of  shares  may  be  inserted  in  IJ^ses.9' 
one  certificate  ;  but  no  certificate  for  any  share  shall  be  issued  un- 
til the  par  value  thereof  has  been  fully  paid  in,  unless  the  amount 
actually  paid  in  upon  such  share  shall  be  stated  in  such  certificate. 

Sect.  10.    A  record  of  the  names  and  places  of  residence  of  all  SSS^SuS 
stockholders,  and  the  number  of  shares  owned  by  each,  shall  be  g^g^.  10# 
made  and  kept  by  the  treasurer  and  assistant  treasurer  of  every 
railroad,  the  cashier  of  every  bank,  and  the  clerk  of  eve.ry  other 
corporation,  in  a  book  in  which  shall  be  recorded  all  transfers  of 
shares. 

Sect.  11.     Shares  may  be  transferred  by  the  proprietor,  by  writ-  ^J^erof 
ing  by  him  signed  on  the  back  of  the  certificate,  or  by  a  deed  under  r.  s.  141 :  10. 
seal,  recorded  by  the  treasurer,  cashier,  or  clerk,  in  a  book  kept  by  a  t.  If^ii'. 
him  for  that  purpose ;  and  the  purchaser,  on  producing  and  deliv-  ^  516, 
ering  to  the  cashier  or  treasurer  the  former  certificate  and  the 
transfer  thereon  or  deed  thereof,  with  a  certificate  thereon  that  the 
same  are  duly  recorded  in  the  proper  office  and  at  what  time,  shall 
be  entitled  to  a  new  certificate  of  the  date  of  such  record,  if  no 
prior  lien  then  existed  thereon. 

Sect.  12.    In  transfers  of  stock  as  collateral  security,  the  debt  ^J2£jJ  £ 
or  duty  to  be  secured  shall  be  substantially  described  in  the  instru-  Sty.      "ecu" 
ment  of  transfer ;  and  the  certificate  issued  to  the  holder  of  the  JSTm!1""* st* 
stock  as  collateral  security  shall  express  that  it  is  so  holden,  for  GSl34:12- 
whose  debt,  and  to  what  amount.    The  pledgeor  of  stock  trans- 
ferred as  collateral  security  shall  be  regarded  as  the  general  owner, 
and  be  entitled  to  the  rights  and  subject  to  the  liabilities  of  the 
stockholder,  notwithstanding  such  transfer. 

Sect.  13.  The  free  sale  of  shares  in  the  stock  of  any  corporar  ^ofthare8 
tion,  by  the  owner  thereof,  shall  not  be  restrained  by  the  by-laws  of  c.  s.  147 : 21. 
any  corporation  ;  and  all  such  by-laws  heretofore  or  hereafter  made  Ju3.'  §*!  13. 
shall  be  void. 

Sect.  14.     The  cashier  of  every  bank,  and  the  treasurer  and  JJ^w\tWM" 
clerk  of  every  other  corporation,  shall  keep  an  account  of  every  cer-  SSAScount 
tificate  of  stock  issued  from  his  office,  and  of  every  transfer  of  shares,  <£ *£*m\  14. 
with  the  names  and  residences  of  the  parties  thereto,  and  shall  keep 
on  file  all  deeds  and  transfers  of  shares  delivered  to  him. 

Sect.  15.    Such  corporation,  at  its  first  meeting,  or  at  any  meet- b^J^Jj 
ing  called  for  that  purpose,  may  assess  upon  each  share  such  sums  a' s."  149!  11.' 
of  money  as  they  think  proper,  not  exceeding  in  the  whole  the  £&>ftiT^M8; 
amount  at  which  the  shares  were  originally  limited ;  or  such  assess-  3^;,^m^li, 
ments  may  be  made  by  the  directors  of  the  corporation ;  and  the 124;  *«i*.  491. 
sums  assessed  shall  be  paid  to  the  treasurer  within  such  times  as 
are  limited  by  the  corporation  or  by  the  directors. 


™ —    — v    ^ ~-     ~- j w    ~.    — ~,  ~v — D    r.  w™~  payment. 

either  in  person  or  by  proxy,  at  the  meeting  when  any  assessment  R-s.  mi  :  12. 
is  voted,  or  being  notified  thereof  by  the  treasurer  or  cashier  by  g.  s.  134':  16, 
letter,  shall  neglect  to  pay  the  sum  so  assessed  on  his  share  or  xxxiXl  m* 
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Notice  of  sale. 
R.  8.  141 :  13. 
C.  8. 149: 18. 
6.8.134:17. 


Right  to  vote 

limited. 

C.  8. 147: 14. 

1846,321. 

1849,860:1. 

6.  8. 134: 18. 

Stockholder  to 
make  oath. 
R,  8.  140:42. 
C.  8. 148:63. 
G.  8.  134: 19. 


Executors,  etc., 
pledgeon. 
R.  8. 146:  21. 
C.  S.  147:19. 
1856, 1839:  2. 
0.8.134:20. 


Vote  by  proxy 

limited. 

C.  S.  147: 14. 

1846,321. 

G.  8. 134:  21. 


Proxy  for  one 
meeting. 
C.  8.  147: 16. 
1849,860:3. 
G.  8. 134:  22. 

No  voting  till 
asaenments 
paid. 

0.8.147:16. 
1849,  860:  4. 
G.  8.  134:  23. 
Proxy  voting  in 
railroads  pro- 
hibited, except 
for  females, 
aged,  sick  and 
infirm. 
1866, 1839: 1. 
1867,1951:1. 
G.  8. 134:  24. 


Fraudulent 
voting,  etc. 
R.  8. 146:  2L 
0.8.147:19. 
G.  8. 134:26. 


shares  for  thirty  days  after  the  time  appointed  for  the  payment 
thereof,  the  treasurer  or  cashier  may  sell  at  auction  a  sufficient 
number  of  his  shares  to  pay  all  assessments  then  due  from  him,  with 
necessary  charges. 

Sect.  17.  The  treasurer  or  cashier  shall  give  notice  of  the  time 
and  place  appointed  for  such  sale,  and  of  the  sum  due  on  each  share, 
by  advertising  the  same  three  weeks  successively  before  the  sale, 
in  some  newspaper  printed  in  the  vicinity  where  such  corporation  is 
established  ;  and  a  deed  of  such  shares  being  made  by  the  treasurer 
or  cashier,  and  recorded  by  the  clork,  cashier,  or  treasurer  of  the 
corporation,  the  purchaser  shall  be  entitled  to  a  certificate  as  in 
other  cases. 

Sect.  18.  Every  stockholder  in  any  corporation,  except  banks 
whose  charters  otherwise  provide,  may  give  one  vote  at  any  meet- 
ing thereof  for  every  share  he  owns  therein,  not  exceeding  one- 
eighth  part  of  the  whole  number  of  shares. 

Sect.  19.  No  person  claiming  to  be  a  stockholder  in  his  own 
right  shall  vote  as  such  until  he  shall  make  oath,  if  required  by  any 
stockholder  at  such  meeting,  before  a  justice  of  the  peace,  that  he 
is  the  absolute  and  bonafide  owner  of  the  shares  claimed  by 
him. 

Sect.  20.  Any  person  holding  stock  in  such  corporation  as  ex- 
ecutor, administrator,  guardian,  or  trustee,  and  any  person  who  has 
pledged  his  stock  as  collateral  security,  may  vote  thereon  as  stock- 
holder, upon  producing,  if  his  right  is  contested,  evidence  of  his 
title  satisfactory  to  the  presiding  officer. 

Sect.  21.  Except  in  railroad  corporations,  any  person  not  a 
stockholder,  being  authorized  by  a  writing  under  the  hand  of  any 
stockholder  entitled  to  vote  by  proxy  filed  with  the  clerk  or  cashier, 
may  vote  as  proxy  in  the  right  of  such  stockholder ;  but  no  stock- 
holder shall  act  as  proxy  for  any  other  stockholder,  nor  shall  any 
person  act  as  proxy  for  more  than  one  stockholder,  or  vote  as  proxy 
for  shares  exceeding  one-eighth  of  the  whole  capital  stock. 

Sect.  22.  No  proxy  shall  confer  the  right  to  vote  at  more  than 
one  meeting,  which  shall  be  named  therein. 

Sect.  23.  No  person  shall  vote  on  any  shares  until  all  assess- 
ments which  have  been  ordered  and  have  become  due  and  payable 
thereon  have  b^en  fully  paid. 

Sect.  24.  Voting  by  proxy  shall  not  be  lawful  at  any  meeting 
of  any  railroad  corporation,  except  by  female  stockholders,  and  by 
stockholders  unable,  by  reason  of  sickness,  infirmity,  or  old  age,  to 
attend  such  meeting,  each  of  whom  shall  make,  subscribe,  and  at- 
tach to  his  proxy  an  affidavit  setting  forth  his  inability  to  attend 
for  one  or  more  of  said  reasons.  No  person  at  any  such  meeting 
shall  vote  by  proxy  on  shares  exceeding  in  par  value  the  sum  of  five 
thousand  dollars,  nor  on  a  greater  number  of  shares  by  proxy  than 
are  sufficient,  with  the  shares  owned  and  voted  upon  by  himself  at 
such  meeting,  to  make  shares  amounting  to  five  thousand  dollars  in 
par  value  ;  nor  shall  any  stockholder  authorize  more  than  one  per- 
son to  vote  on  his  shares  by  proxy  at  the  same  meeting. 

Sect.  25.  If  any  person  shall  fraudulently  vote  upon  any  share 
of  which  he  is  not  the  bonarfide  and  absolute  owner,  except  in  the 
cases  before  provided  for,  or  shall  fraudulently  procure  or  receive 
the  transfer  of  any  share  for  the  purpose  of  voting  thereon,  or  shall 
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directly  or  indirectly  solicit  any  proxy  for  any  other  person  to  vote 
upon,  he  shall  be  punished  by  imprisonment  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  hundred  dollars,  or  both. 


CHAPTER    149. 


INDIVIDUAL    LIABILITY   OF  CORPORATORS. 


Sac-nox 

1.  Individual  liability  of  officers  and  stockhold- 

ers limited. 

2.  Loans  to  stockholders  prohibited. 

3.  Dividends  prohibited  when  property  insuffi- 

cient to  pay  debts. 

4.  Debts  not  to  exceed  half  capital,  etc. 

5.  Directors  individually  liable  for  all  violations 

of  three  preceding  sections. 

6.  Directors  absent  or  objecting  exempted  from 

liability. 

7.  Stockholder  receiving  illegal  loan,  dividend, 

etc.,  individually  liable  for  amount  thereof. 

8.  Stockholders  liable  till  amount  of  capital  paid 

in,  and  not  afterward ;  proviso. 
0.  Notes  not  payment  of  capital. 
10.  Where  certificates,  etc.,  are  to  be  filed,  if  no 
place  of  business  in  State,  etc. 


Sjtcnoir 

11.  Annual  return  to  be  made  to  secretary  of 

state  and  town  clerk,  in  May;  what  to  con- 
tain, etc. 

12.  Secretary  to  furnish  blanks  and  publish  ab- 

stract. 

13.  Executors,  trustees,  pledgees,   etc.,  exempt 

from  individual  liability,  etc. 

14.  False  certificate,  return,  etc,  punishment  for. 

15.  Contribution  among  stockholders ;  exception. 

16.  List  of  stockholders  to  be  filed  with,  town 

clerk  in  Hay,  annually. 

17.  Who  are  to  be  deemed  stockholders. 

18.  Neglect  to  return  list,  punishment  of. 

19.  Willful  omissions  or  refusals  of  clerk,  how 

punished. 

20.  Directors  to  certify  full  payment  of  capital, 

etc. ;  penalty  for  neglect. 

21.  Officer  liable  may  recover  of  the  company. 


Sect.  1.     The  officers  and  stockholders  of  corporations,  except  Liability  um- 
banks,  whose  object  is  a  dividend  of  profits,  shall  be  individually  ct  U7:i. 
liable  for  the  debts  and  contracts  of  the  corporation,  in  the  cases  g*$  ^J*.  lt 
and  to  the  extent  specified  in  this  chapter,  and  not  otherwise.  g™«>  ^J  xlvi» 

Sect.  2.     No  loan  of  money  shall  be  made  by  any  such  corpora-  Loan  to  sta- 
tion, excepting  banks,  to  any  stockholder  therein.  cjfi47:i,«.  o^tm':2. 

Sect.  3.     No  dividend  shall  be  made,  and  no  part  of  the  capital  gJS^jJJJJ' 
stock  shall  be  withdrawn  or  refunded,  to  any  of  the  stockholders,  propert^ins^m- 
when  the  property  of  the  corporation  is  insufficient  or  will  be  there-  0^147:1,2,4. 
by  rendered  insufficient  for  the  payment  of  all  its  debts.  gj*g»  jg-  3'  ' 

Sect.  4.     No  corporation,  banks  and  insurance   companies  ex-  wi,  202.  - 
cepted,  shall  contract  debts  or  incur  liabilities  exceeding  one-half  of  ^'  de £• 
its  capital  stock  then  actually  paid  in  and  unimpaired,  and  of  its  J^^\4' 
other  property  and  assets. 

Sect.  5.     If  any  corporation,  by  vote  or  by  its  officers,  shall  vio-  Jf^S.0' 
late  either  of  the  provisions  of  the  three  preceding  sections,  the  c.  s.  147':  1. 
directors  shall  be  individually  liable,  to  the  amount  of  such  loan,  g.  s!  135':  5. 
dividend,  or  sum  refunded  or  withdrawn,  or  of  the  excess  of  debts 
and  liabilities  above  half  the  capital  stock  paid  in  and  of  the  other 
property  and  assets,  for  all  the  debts  and  contracts  of  the  corpora- 
tion then  existing  or  contracted  while  they  respectively  remain  in 
office. 

S$ct.  6.     If  any  director,  being  absent  at  the  time  of  the  acts  £1™^tinab8ent 
done  in  violation  of  said  provisions,  shall  not  have  advised  or  con-as.3i47:Di%. 
sensed  thereto,  or,  being  present,  shall  have  objected  and  filed  his  a*s!  135':  c. 
objections  thereto  in  writing  with  the  clerk,  at  the  time,  he  shall  be 
exempt  from  such  liability. 
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Stockholder  re- 
oeiTing  money. 
O.  87147: 1,2. 
1846,321. 
6.8.135:7. 


Stockholders 
liable  till  capi- 
tal paid.  etc. 
0.8.147:1. 
1846,321. 
1856, 1852.. 
G.  8. 135:  8. 
1869,39:1. 
jaodi,388; 
xxxiv,134:xlvi, 
115. 


Notes  not  pay- 
ment. 

C.  9. 147:1. 
1846,321. 
6.8.135:9. 
Certificate,  etc., 
where  filed. 
C.  8.  147 :  13. 
1843,34. 
6.8.135:10. 


Annual  return 
in  May. 
C.  8.  147:1. 
1846,  321. 
6.8.135:11. 


Blanks  to  be 
furnished  and 
returns  pub- 
lished. 
1861,  2487. 
6.8.135:12. 


Trustees  and 
pledgees  exempt. 
R.  8.  146:  22. 
C.  8.  147:2. 
6.  8.  135: 13. 


False  certificate. 
C.  8.  147:1,7. 
1846,321. 
6.  8. 135: 14. 


Sect.  7.  Any  stockholder  who  shall  unlawfully  receive  any 
loan  from  the  corporation,  or  any  sum  unlawfully  withdrawn  or  re- 
funded from  the  capital  stock  thereof,  or  who  shall  knowingly  ac- 
cept or  receive  any  such  dividend  unlawfully  made,  shall,  to  the 
amount  by  him  received,  be  individually  liable  for  all  the  debts  of 
the  corporation  then  existing  or  afterward  contracted,  until  the 
same  is  repaid,  or  paid  to  the  creditors  of  the  corporation. 

Sect.  8.  .  Every  stockholder,  except  stockholders  in  banks  and 
railroads,  shall  be  liable  for  all  debts  and  contracts  of  the  corpora- 
tion until  the  whole  amount  of  the  capital  fixed  and  limited  by  such 
corporation  shall  have  been  paid  in,  and  a  certificate  thereof  under 
oath,  signed  by  the  treasurer  and  a  majority  of  the  directors,  has 
been  filed  and  recorded  by  the  clerk  of  the  city  or  town  where  such 
corporation  has  its  principal  place  of  business,  and  not  afterward, 
except  in  the  cases  specified  in  the  preceding  section.  Stockholders 
in  railroads  shall  be  liable  only  to  the  amount  of  the  par  value  of 
their  stock  therein  and  not  otherwise. 

Sect.  9.  No  note  or  obligation  given  by  any  stockholder,  whether 
secured  by  pledge  or  otherwise,  shall  be  considered  as  payment  of 
any  part  of  the  capital  stock. 

Sect.  10.  If  any  dividend-paying  corporation4  has  no  place  of 
business  in  this  State,  all  lists,  transfers,  certificates,  and  other 
papers,  required  by  law  to  be  filed  or  recorded  in  the  town  clerk's 
office,  shall  be  so  filed  or  recorded  in  the  clerk's  office  of  the  town 
in  this  State  nearest  to  the  principal  place  of  business  of  the  cor- 
poration. 

Sect.  11.  Every  such  corporation,  except  railroad  corporations 
and  banks,  shall  make  a  return  in  writing,  signed  by  and  under 
oath  of  its  treasurer  and  a  majority  of  its  directors,  to  the  secretary 
of  state  and  to  the  clerk  of  the  town  in  which  its  principal  business 
is  carried  on,  annually,  in  the  month  of  May,  of  the  amount  of  all 
assessments  voted  by  the  corporation  and  actually  paid  in,  the 
amount  of  all  debts  due  to  and  from  the  corporation,  and  the  value 
of  all  the  property  and  assets  of  the  corporation,  so  far  as  the  same 
can  be  ascertained  as  existing  on  the  first  day  of  said  May ;  and  if 
any  such  corporation  shall  fail  so  to  do,  the  treasurer  and  directors 
shall  be  individually  liable  for  all  the  debts  and  contracts  of  the 
corporation  then  existing  or  which  shall  be  contracted  until  such 
return  is  made. 

Sect.  12.  The  secretary  shall  seasonably  furnish  suitable  blanks 
for  such  returns  to  the  several  corporations  required  to  make  the 
same ;  and  he  shall,  as  soon  as  may  be  after  the  receipt  thereof, 
cause  an  abstract  of  the  annual  returns  of  all  corporations  required 
by  law  to  be  made  to  him  to  be  published  in  some  newspaper  printed 
in  Concord. 

Sect.  1 3.  No  person  holding  stock  as  executor,  administrator, 
guardian,  or  trustee,  and  no  person  holding  stock  as  collateral 
security,  shall  be  thereby  personally  subject  to  any  liabilities  as  a 
stockholder ;  but  the  person  pledging  such  stock  shall  be  so  liable, 
and  the  estate  and  funds  in  the  hands  of  such  executor,  adminis- 
trator, guardian,  or  trustee  shall  be  liable  to  the  same  extent  »s  a 
holder  thereof  in  his  own  right  would  be  liable.  \ 

Sect.  14.  If  any  certificate,  return,  or  notice  made  or  givenun 
pursuance  of  the  provisions  of  this  chapter  shall  be  false  in  aw 
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^material  representation,  all  the  officers  who  signed  the  same,  know- 
ing it  to  be  so  or  without  due  inquiry,  shall  be  individually  liable 
for  all  the  debts  of  the  corporation  contracted  while  they  were 
in  office. 

Sect.  15.     Any  stockholder  who  has  voluntarily  paid  any  debt  or  SSUSoSbid; 
liability  of  a  corporation,  after  demand  for  payment  thereof,  which  g^jjf:^ 
he  was  legally  holden  to  pay,  may  have  contribution  by  a  bill  inc. s.'  147: c. 
•equity  against  the  other  stockholders  for  such  sum  as  he  ought  IfJ?;  Sea. 
equitably  to  recover;  but  no  director,  officer,  or  stockholder  who^-^f;15- 
advised  or  consented  to  any  act  in  violation  of  the  provisions  of 
this  chapter  shall  recover  against  any  stockholder  who  did  not 
-advise  or  consent  thereto. 

Sect.  16.     The  treasurer  of  every  railroad  corporation  and  the  J^ei totoim 
clerk  of  every  other  dividend-paying  corporation,  except  banks,  clerk, 
until  its  capital  stock  is  fully  paid  in  and  a  certificate  thereof  filed  im,  322! a 
and  recorded,  shall  annually,  in  the  month  of  May,  cause  to  be  filed  as!  i35^ig. 
-and  recorded  in  the  office  of  the  clerk  of  the  town  or  city  in  which 
such  corporation  has  its  principal  place  of  business,  a  list  of  the 
names  and  places  of  residence  of  all  its  stockholders,  certified 
under  oath. 

Sect.  17.    Any  person  whose  name  shall  be  returned  on  such  JJi^SiSJj. 
list  shall  be  deemed  a  stockholder  in  such  corporation  until  he  shall  £A  ^:9- 
oause  to  be  filed  and  recorded  by  such  town  clerk  a  certificate  of  i8eo,2363:4. 
the  transfer  of  all  his  stock,  the  time  of  such  transfer,  and  the  GS135:17- 
names  and  places  of  residence  of  the  persons  to  whom  he  sold, 
signed  by  the  treasurer  or  clerk  of  the  corporation,  which  certificate 
•shall  be  made  and  delivered  to  him  by  such  treasurer  or  clerk  upon 
request,  at  any  time  after  such  transfers  are  delivered  to  him  for 
record. 

Sect.  18.     If  any  such  treasurer  or  clerk  shall  neglect  to  make  jJJJtoftSj^*" 
such  return  in  the  month  of  May  annually,  he  shall  forfeit  for  every  i|»t 
such  neglect  fifty  dollars  to  any  person  who  will  sue  for  the  same ;  tm,  322.* 
and  it  shall  be  the  duty  of  such  town  or  city  clerk  forthwith  to  g^:  135?  it' 
commence  a  suit  therefor. 

Sect.  19.  If  any  treasurer  or  clerk  of  such  corporation  shall  J™* omU' 
willfully  omit  or  refuse  to  return  such  list  or  to  deliver  to  anv  f^g  J^:  12, 
stockholder  such  certificate,  with  intent  to  delay  or  defraud  any  i8eo;2353:4. 
stockholder  or  creditor  of  such  corporation,  he  shall  be  fined  not 0,8135:19' 
exceeding  five  thousand  dollars,  or  be  imprisoned  not  exceeding 
three  years,  or  both. 

Sect.  20.    The  directors  and  treasurer  of  every  corporation,  2S2^?toc«- 
except  banks,  whose  object  is  a  dividend  of  profits,  within  thirty  tifythefuii 
days  after  the  whole  amount  of  the  capital  stock  fixed  and  limited  S?X?;  peSfty 
by  the  company  shall  have  been  paid  in,  shall  make  and  subscribe  kCTSm* w, 
a  certificate  under  oath,  stating  that  the  amount  of  the  capital  so  *7S  149.«  16* 
fixed  and  limited  has  been  fully  paid  in,  and  cause  the  same  to  be  n. ' 
recorded  in  the  office  of  the  clerk  of  the  city  or  town  where  the  G* 8* 135:  ^ 
corporation  has  its  principal  place  of  business ;  and  if  they  neglect 
so  to  do,  they  shall  be  liable  for  all  the  debts  of  the  corporation 
contracted  after  the  expiration  of  the  said  thirty  days  and  before 
such  certificate  shall  be  so  made  and  recorded. 

Sect.  21.     Any  officer  of  a  corporation  who  shall  have  paid  any  2Sj£j!jJiof 
•debt  or    liability  of    the   company  for  which   he   is    made  lia-  £e8°°|5f^- 
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o.  s.  136- 21.  ble  by  the  provisions  of  this  chapter,  may  recover  the  amount  so- 
paid  in  a  bill  against  the  company,  but  he  shall  have  no  claim, 
against  the  stockholders  individually  therefor. 


CHAPTER  150, 


SUITS  AGAINST    STOCKHOLDERS. 


Section 

1.  Bill  in  chanoery  only  remedy  against  stock- 

holders. 

2.  Not  to  be  filed  until  sixty  days  after  legal  de- 

mand on  corporation. 

3.  Officers  and  stockholders,  upon  demand,  to 


8BCTION 

pay  debt  or  expose  property ;  if  property 
exposed,  no  suit. 

4.  Failing  to  do  either,  meeting  of  stockholders 

to  be  called ;  penalty  for  not  calling. 

5.  Suits  against  bank  stockholders  regulated. 


on!1  iremedncery  Sect.  1.  The  only  remedy  to  enforce  the  payment  of  a  debt  of 
lffi?,1^:^.  a  corporation  against  the  individual  stockholders  thereof  shall  be  a 
xi,  109^371.  bill  in  chancery. 

Not  to  be  filed  SECT.    2. 

until  sixty  days 
after  legal  de- 
mand on  corpo- 
ration. 
R.  8. 146:  3. 

Officers  and 
stockholders  to 
pay  debt  or  ex- 
pose property, 
etc. 

R.  8.  146:3. 
0.8.147:4. 
G.  8.  136:3. 
xxxviii,  141. 


Failing  to  do 
either,  meeting 


No  such  bill  shall  be  filed  until  sixty  days  after  a  legal 
demand  of  payment  of  the  debt  whose  payment  is  sought  to  be  en- 
forced shall  have  been  made  upon  the  corporation. 

C.  8. 147:  4.    G.  8.  136:  2.    xviii,  301;  xxxii,  388;  xxxri,  646;  xxxviii,  272. 

Sect.  3.  Whenever  payment  of  any  debt  of  a  corporation  shall 
be  legally  demanded,  it  shall  be  the  duty  of  the  officers  and  stock- 
holders thereof  forthwith  to  pay  and  discharge  the  same  with  the 
funds  of  the  corporation,  or  to  expose  unincumbered  personal  prop- 
erty of  the  corporation  sufficient  to  satisfy  the  same,  with  costs  of 
suit,  so  that  it  may  be  attached  in  a  suit  of  the  creditor  against  the 
corporation  ;  and  if  such  property  be  thus  exposed  no  suit  shall  be 
maintained  against  the  stockholders. 

Sect.  4.  Upon  demand  of  payment  of  any  debt  of  a  corpora- 
te bTcaUedVetc.  tion  being  made,  if  the  same  shall  not  at  once  be  paid,  or  unincum- 
a&  w/t  bered  personal  property  sufficient  to  satisfy  it  be  exposed,  the  offi- 
uv,8^14,  cers  of  the  corporation  shall  forthwith  call  a  meeting  of  the  stock- 
holders, to  provide  means  for  its  payment,  by  assessments  upon 
themselves  or  otherwise,  within  sixty  days  from  the  date  of  such 
demand  ;  and  if  any  officer  whose  duty  it  may  be  to  call  such  meet- 
ing shall  unreasonably  neglect  or  refuse  to  call  the  same,  he  shall 
forfeit  one  thousand  dollars,  to  be  recovered  in  an  action  of  debt  by 
any  person  injured. 

Sect.  5.  In  a  suit  against  the  stockholders  of  any  bank  or  bank- 
ing association,  for  the  non-payment  of  its  bills,  the  bill  shall  be  so 
framed  as  to  embrace  all  bank  bills  holden  by  the  creditor  at  the 
time  of  its  being  filed  ;  and  averments  that  such  bills  were  issued 
from  and  put  in  circulation  by  the  bank  or  banking  association,  that 
the  plaintiff  was  at  the  time  of  demand  of  payment  and  still  is  the 
holder  thereof,  and  a  general  statement  of  the  number  and  denomi- 
nations of  said  bills,  shall  be  sufficient  setting  forth  of  the  liability 
of  the  bank  or  banking  association  to  pay  or  redeem  said  bills,  and 
a  sufficient  description  of  the  bills ;  and  the  stockholders  may  be 
described  in  the  bill  as  such,  by  their  names  and  places  of  residence,, 
without  further  description  or  addition. 


Suits  against 
bank  stock" 
holders  regu- 
lated. 

R.  8. 146:  4. 
C.  8.  147:6. 
G.  8. 136:  6. 
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CHAPTER    151. 


VOLUNTARY  ASSOCIATIONS. 


/ 


8ECTKWT 

1.  Voluntary  associations,  for  what  purpose*. 

2.  Association,  how  formed. 

3.  Tint  meeting,  how  notified. 

4.  Corporate   name,  aeal,   by-laws,    etc.,    how 

adopted. 

5.  Notice  of  organisation ;  name  and  object  to  be 

published. 


Section 

6.  Annual  income  limited. 

7.  Money,  how  raised. 

8.  Stock  divided  into  shares,  etc. 

9.  Assessments,  when  to  be  made,  etc. 
10.  Clerk,  duties  of,  defined. 


Sect.  1.    Any  persons  may  voluntarily  associate  together  and  be  voluntary  asso- 
a  corporation,  with  all  the  rights  and  powers  and  subject  to  all  the  w^°™rj2ses. 
duties  and  liabilities  of  similar  corporations,  except  so  far  as  the  JJg;}; 
same  are  limited  or  enlarged  by  this  chapter  for  either  of  the  fol-  J*4*,  fgj)  J- 
lowing  purposes  :  —  lwi  6:  i*.  " 

i.  To  establish  and  maintain  literary  and  scientific  institutions. 

ii.  To  promote  knowledge  and  skill  among  the  members  by  the 
establishment  of  a  library,  lyceum,  musical,  agricultural,  literary, 
or  scientific  association. 

in.  To  supply  any  place  with  water  by  means  of  an  aqueduct. 

iv.  To  organize  a  fire  engine  company  or  a  mutual  fire  insurance 
company. 

v.  To  provide,  hold,  and  keep  in  repair  suitable  grounds  and 
other  conveniences  for  the  burial  of  the  dead,  or  for  a  public  walk 
or  common. 

vi.     For  the  purpose  of  promoting  the  cause  of  temperance. 

vii.  For  the  purpose  of  organizing  and  maintaining  lodges  of 
Free  Masons,  Odd  Fellows,  and  other  similar  societies. 

vin.  For  the  purpose  of  organizing  and  maintaining  boards  of 
trade  and  other  similar  associations  for  promoting  the  growth  and 
prosperity  of  cities,  towns,  and  villages. 

ix.  For  the  purpose  of  establishing  and  maintaining  hospitals 
for  the  relief  of  the  sick  and  disabled,  homes  for  invalids,  and  any 
other  charitable  purpose.  Association. 

Sect.  2.  Every  association  shall  be  formed  by  written  articles,  {£ \fyg?£ 
specifying  its  objects  and  the  conditions  on  which  it  is  formed,  sub-  g- 1  Jg;|- 
scribed  by  each  member  thereof.  xim,'636.' 

Sect.  3.     The  first  meeting  shall   be   notified,  organized,  and  Jo^^Sf' 
holden  in  the  manner  prescribed  in  those  articles.  g^  i«:  3.  §•  f  ]™:& 

Sect.  4.     Any  association  may  adopt  a  corporate  name  and  fix  corporate  name,, 
the  amount  of  its  capital,  either  in  the  original  articles  or  by  vote  M!t;6. 
at  any  regular  meeting.  £  * *gss *»6- 

Sect.  5.     Every  association  shall  give  public  notice  of  its  forma-  Notice  of  op- 
tion, name,  and  object,  by  publishing  such  notice,  and  by  posting  Sme*and  object 
the  same  in  one  or  more  public  places  in  the  town  where  it  is  §,**  ^wished, 

located.  R-  S.  145:  6.  g.  S.  137 :  5. 

lUWtMJU.  CS.162:5.xliii,636. 

Sect.  6.    The  annual  value  or  income  of  the  property  of  any  Annual  moome 
association  shall  not  exceed  five  thousand  dollars.  JlSmb:  8.  o. I. mil 

Sect.  7.  Any  association  may  raise  money  of  its  members  in  Money,  how 
any  manner  determined  in  the  articles  of  association.  2*^48: 9.  aim*  7. 
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Stock  diTided 
into  shares. 
R.  3. 145: 10. 
€.8.162:10. 
<J.  8.137:8. 
Assessments, 
when  to  be 
made,  etc. 
R.  8. 145: 11. 
€.8.152:11. 
0.8.137:9. 


Clerk,  duties 
of,  defined. 
R.  8. 145: 12. 
€.8.152:12. 
<J.  8.  137:10. 


Sect.  8.  Any  association  may,  by  its  articles  or  by-laws  or  by 
vote,  divide  its  stock  or  corporate  property  into  shares,  and  deter- 
mine how  such  shares  shall  be  holden  and  transferred. 

Sect.  9.  When  the  stock  or  corporate  property  is  divided  into 
shares,  any  association  may  raise  money  by  assessment  on  the 
shares  or  rights  of  the  members  in  proportion  to  their  several  inter- 
ests, and  the  payment  of  such  assessments  may  be  enforced  by  the 
sale  or  forfeiture  of  the  interest  of  any  member  in  the  association 
in  such  manner  as  the  association  may  provide,  but  no  other  estate 
of  such  member  shall  be  liable  therefor. 

Sect.  10.  The  clerk  of  every  association  shall  be  sworn,  and 
keep  a  fair  record  of  all  its  proceedings  in  a  book  provided  for  that 
purpose. 


CHAPTER  152. 


VOLUNTARY  CORPORATIONS. 


Voluntary  cor- 
porations, how 
formed,  for 
what  purposes; 
rights  and  lia- 
bilities, etc. 
1866,4224:1. 
0.8.138:1,6. 
1872. 14: 1. 
lvi,548. 


SacnoN 

1.  Voluntary  corporations,  how  formed,  for  what 

purposes;  rights  and  liabilities,  etc. 

2.  What  articles  of  agreement  shall  set  forth. 


What  articles  of 
agreement  shall 
set  forth. 
1866,4224:2. 
<J.  S.  138:  2. 


First  meeting, 
how  called  and 
notified. 
1866,4224:4. 
O.  S.  138:  3. 


Capital  stock 
limited;  may  be 
increased  or  di- 
minished, etc. 
1866,  4224:  6. 
O.  8. 138:  4. 
1868,1:39. 


Section 

3.  First  meeting,  how  called  and  notified.' 

4.  Capital  stock  limited ;  may  be  increased  or 

diminished,  etc. 


Sect.  1.  Any  five  or  more  persons  of  lawful  age  may,  by  writ- 
ten articles  of  agreement,  associate  together  for  agricultural,  educa- 
tional, or  charitable  purposes,  or  for  carrying  on  any  lawful  busi- 
ness, except  banking  and  the  construction  and  maintenance  of  a 
railroad  ;  and  when  such  articles  have  been  executed  and  recorded 
in  the  office  of  the  clerk  of  the  town  in  which  the  principal  business 
is  to  be  carried  on,  and  in  that  of  the  secretary  of  state,  they  shall 
be  a  corporation,  and  such  corporation,  its  officers,  and  stockholders 
shall  have  all  the  rights  and  powers,  and  be  subject  to  all  the  duties 
and  liabilities  of  similar  corporations,  their  officers  and  stock- 
holders, except  so  far  as  the  same  are  limited  or  enlarged  by  this 
chapter. 

Sect.  2.  The  object  for  which  the  corporation  is  established,  the 
place  in  whicli  its  business  is  to  be  carried  on,  and  the  amount  of 
capital  stock  to  be  paid  in,  shall  be  distinctly  set  forth  in  its  articles 
of  agreement. 

Sect.  3.  The  first  meeting  may  be  called  by  written  agreement 
of  the  several  members,  or  by  any  two  or  more  members,  by  posting 
notices  of  the  time,  place,  and  object  of  said  meeting,  at  two  or 
more  public  places  in  the  town  in  which  the  corporation  proposes 
principally  to  do  business,  three  weeks  at  least  prior  to  said  meet- 
ing, or  by  publishing  such  notice. 

Sect.  4.  The  capital  stock  of  any  corporation  shall  be  not  less 
than  One  thousand  nor  more  than  ten  hundred  thousand  dollars. 
The  corporation  may  increase  or  diminish  its  capital  stock  within 
those  limits,  and  its  number  of  shares,  at  any  meeting  of  its  stock- 
holders called  for  the  purpose  ;  and,  within  ten  days  after  passing 
any  vote  increasing  or  diminishing  its  capital  stock  or  number  of 
shares,  shall  cause  such  vote  to  be  recorded  in  the  clerk's  office  of 
the  town  where  its  principal  business  is  carried  on,  and  in  the  office 
of  the  secretary  of  state. 
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CHAPTER    153. 


RELIGIOUS  SOCIETIES. 


Sxcnotr 

8.  May  hold  parsonage,  when,  etc. 

9.  Conveyance  by  trustees,  etc.,  when  valid. 

10.  By  minister,  when  valid. 

11.  Churches  empowered  to  choose  committees, 

etc. 

12.  Income  of  church  property  ;  limitation. 

13.  Overseers  of  Friends  may  hold  property  ;  11m- 

Itation. 

14.  Neglects  or  omissions  not  to  affect  society. 


SlClTOlf 

1.  Religious  societies,  how  formed ;  clerk,  rec- 

ords, notices,  etc. 

2.  Powers,  duties,  and  rights ;  income  limited. 

3.  Membership  to  be  voluntary ;  withdrawal 

4.  Assessments  and  taxes. 

5.  Donations  to  unincorporated  society;  limita- 

tions. 

6.  Church  officers  corporate  bodies  for  certain 

purposes. 

7.  Ministers,  etc,  when  deemed  corporation. 

Sect.  1.    Any  persons  may  associate  together,  by  written  arti-toiigtoussocie- 
cles  signed  by  each  member,  as  a  religious  society,  assume  a  corpo-  formed;  cie*, 
rate  name,  and  choose  a  clerk  who  shall  be  duly  sworn ;  and,  hav-  etc?1**  wMo*9 
ing  recorded  their  proceedings,  name,  and  intentions,  in  a  book  £f}g:  J; 
of  records  to  be  kept  by  said  clerk,  and  published  notice  thereof,  o-  »•  ™»- 1- 
they  shall  be  a  body  politic  and  corporate. 

Sect.  2.     Such  society  shall  possess  the  powers  and  be  subject  to  ^JSni"*!? 
the  duties  incident  to  corporations  of  a  similar  nature,  so  far  as  oomeOmitid. 
the  same  are  not  limited  or  enlarged  by  this  chapter ;  may  take  c.  s.  i53:Y 
and  hold  real  and  personal  estate  for  the  purpose  of  erecting  and  fc^wa^i* 
keeping  in  repair  a  house  of  public  worship,  a  parsonage  house,  and  S^ffi^;    ; 
other  buildings  necessarily  connected  therewith,  and  supporting  the  *iv,  87.' 
ministry  in  such  society  ;  and  may  improve  and  dispose  of  the  same 
for  the  sole  use  and  benefit  of  such  society  ;  but  the  annual  value 
or  income  of  ail  the  property  of  such  society  shall  not  exceed  five 
thousand  dollars. 

Sect.  3.  No  person  shall  be  liable  as  a  member  of  any  society,  ^S^JL^1* 
without  his  express  consent  first  had  and  obtained  ;  and  any  person  withdrawal, 
may  separate  from  any  society,  by  leaving  with  the  clerk  thereof  a  o.  s.  153-4. 
written  notice  by  him  signed  of  his  intention  so  to  separate,  and  G,8139:3* 
paying  all  legal  assessments  and  arrearages  then  due  from  him  to 
such  society. 

Sect.  4.     Such  society  may  assess  and  raise  money  by  taxes  upon  ^J*^*** 
the  polls  and  ratable  estates  of  the  members  thereof,  and  collect  R. s.  144:5. 
and  appropriate  the  same  for  the  purposes  aforesaid ;  and  the  as-  o.l  m\  5i 
sessors  and  collectors,  in  assessing  and  collecting  any  such  tax, 
shall  have  the  powers  and  be  subject  to  the  penalties  of  similar 
town  officers  in  like  cases. 

Sect.  5.     If  any  donation,  gift,  or  grant  be  made  to  any  unin-  JgJJJJJJ^ 
corporated  religious  society,  such  society  shall  have  the  like  power  socie^jiimita- 
to  manage,  use,  and  employ  the  same  according  to  the  terms  andiL0s.i44:7. 
conditions  on  which  the  same  may  be  made  as  incorporated  societies  g;  f  \&\  £ 
may  have  by  law;  to  elect  suitable  trustees,  agents,  or  officers lT. *». 
therefor ;  and  to  prosecute  and  sue  for  any  right  which  may  vest  in 
them  in  consequence  of  such  donation,  gift,  or  grant ;  and  such  so- 
ciety shall  be  a  corporation,  so  far  as  may  be  necessary  for  the  pur- 
poses expressed  in  this  section ;  but  the  income  of  the  donations, 
gifts,  or  grants  to  any  such  unincorporated  religious  society  shall 
not  exceed  the  sum  of  five  thousand  dollars  a  year. 
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Church  officers 
corporate  bodies 
for  certain  pur- 


.  8. 144:  8. 
C.  8.  163:  8. 
6.8.139:6. 


Ministers,  etc., 
when  deemed 
corporation. 
R.  8. 144:9. 
0.  8. 163:  9. 
O.  8. 139:  7. 


Ministers  may 
hold  parsonage, 
when,  etc. 
R.  8. 144: 10. 
C.  8. 163: 10. 
O.  8.  139:  8. 
xlv,  87. 


Conveyance  by 

trustees,  when 

valid. 

R.  &  144: 11. 

C.  8. 163: 11. 

6.8.139:9. 


Conveyance  by 

minister,  when 

valid. 

R.  8.  144: 12. 

C.  8.  153:12. 

6.  8. 139: 10. 


Churches  em- 
powered to 
choose  commit- 

netc. 
144: 13. 
C.  8.  163: 13. 
6.8.139:11. 


Income  of 

church  property 

limited. 

R.  8.  144:14. 

C.  8.  163: 14. 

6.  8. 139: 12. 

Overseers  of 
Friends  may 
hold  property, 
etc. ;  limitation. 
R.  8. 144: 15. 
C.  8. 163:15. 
6.  8.  139: 13. 


Meglectsor 
omissions  not 
to  affect  society. 
1863,  2716: 1. 
6.  8.  139: 14. 


Sect.  6.  The  trustees,  deacons,  church-wardens,  or  other  sim- 
ilar officers  of  all  churches  or  religious  societies,  if  citizens  of  the 
United  States,  shall  be  deemed  bodies  corporate  for  the  purpose  of 
taking  and  holding  in  succession  all  grants  and  donations,  whether 
of  real  or  personal  estate,  made  either  to  them  and  their  succes- 
sors, or  to  their  respective  churches,  or  to  the  poor  of  their 
churches. 

Sect.  7.  In  all  cases  where  the  ministers,  elders,  or  vestry  of 
any  church  shall,  in  the  grants  and  donations  mentioned  in  the  pre- 
ceding section,  have  been  joined  with  such  deacons  or  church-ward- 
ens, as  donees  or  grantees,  such  officers  and  their  successors, 
together  with  the  deacons  or  church-wardens,  shall  be  deemed  the 
corporation,  for  the  purposes  of  such  grants  and  donations. 

Sect.  8.  The  minister  of  every  church  or  religious  society,  of 
whatever  denomination,  if  a  citizen  of  the  United  States,  shall  be 
capable  of  taking  in  succession  any  parsonage  land  granted  to  the 
minister  and  his  successors,  or  to  the  use  of  the  ministers,  or 
granted  by  any  words  of  the  like  import,  and  may  prosecute  and 
defend  in  all  actions  touching  the  same. 

Sect.  9.  No  conveyance  of  the  lands  of  any  church  shall  be 
effectual  to  pass  the  same,  if  rnqde  by  the  trustees  or  deacons,  with- 
out the  consent  of  the  church,  or  a  committee  of  the  church  ap- 
pointed for  that  purpose,  or,  if  made  by  the  church-wardens,  with- 
out the  consent  of  the  vestry. 

Sect.  10.  No  conveyance  made  by  any  minister  of  lands  held  by 
him  in  succession  shall  be  valid  any  longer  than  he  shall  continue 
to  be  such  minister,  unless  such  conveyance  shall  be  made  with  the 
consent  of  the  town,  parish,  or  religious  society  of  which  he  is 
minister,  or  unless  he  be  a  minister  of  an  Episcopal  church  and 
shall  make  the  conveyance  with  the  consent  of  the  vestry. 

Sect.  11.  The  several  churches,  other  than  those  of  the  Episcopal 
denomination,  are  authorized  to  choose  committees  for  the  purpose 
of  settling  the  accounts  of  the  trustees,  deacons,  and  other  church 
officers,  and,  if  necessary,  to  commence  and  prosecute  any  suit  in 
the  name  of  the  church,  against  the  said  trustees,  deacons,  or  other 
officers,  touching  the  same. 

Sect.  12.  The  income  of  any  grant  or  donation  made  to  or  for 
the  use  of  any  church  shall  not  exceed  five  thousand  dollars  a  year, 
exclusive  of  the  income  of  any  parsonage  lands  granted  to  or  for  the 
use  of  the  ministry. 

Sect.  13.  The  overseers  of  each  monthly  meeting  of  the  people 
called  Friends,  or  Quakers,  shall  be  a  body  corporate,  to  take  and 
hold  in  succession  all  grants  and  donations  of  real  or  personal 
estate  made  to  the  use  of  such  meeting,  or  to  the  use  of  any  pre- 
parative meeting  belonging  thereto,  and  to  alien  or  manage  such 
real  and  personal  estate  according  to  the  terms  and  conditions  of 
the  grants  and  donations,  and  to  prosecute  and  defend  in  any 
action  touching  the  same  ;  but  the  income  of  the  grants  and  dona- 
tions to  any  such  meeting  for  the  uses  aforesaid  shall  not  exceed 
the  sum  of  five  thousand  dollars  a  year. 

Sect.  14.  No  religious  society  or  corporation  shall  be  dissolved 
or  extinguished,  nor  shall  its  right  or  title  to  any  property  acquired 
by  purchase,  gift,  devise,  bequest,  or  otherwise  be  in  any  way 
affected  by  the  neglect  or  omission  of  such  society  or  corporation  to 
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hold  its  annual  meeting  or  to  choose  its  officers,  or  by  reason  of  the 
omission  or  neglect  of  its  clerk  or  any  other  officer  to  be  sworn,  or 
by  reason  of  any  informality  in  the  election  of  its  officers  or  defect 
in  its  records. 


CHAPTER    154. 

SALE,  REPAIRS,   AND  MODIFICATION   OF  MEETING-HOUSES. 


8B0ROW 

1.  Meeting-home  unoccupied  tor  two  years,  how 

•old,  etc. 

2.  Meeting  of  proprietors,  how  celled. 

3.  Proceeds  of  sale,  how  divided. 

4.  House  built  by  pew-holders,  how  sold,  etc. 

5.  House  built  by  town  or  corporation,  how  sold, 

etc 

6.  Repairs  of  house  by  majority  in  interest  of 

proprietors ;  meeting,  how  called. 

7.  Meeting,  how  notified;  if  residence  of  any 

proprietor  unknown. 

8.  Interests  of  the  several  proprietors  to  be  ap- 

praised, and  expense  of  repairs  apportioned 
accordingly. 

9.  Majority  may  make  repairs,  and  delinquent's 

interest  in  house  be  holden  for  his  propor- 
tion of  expense;  lien,  etc. 


Bbotiov 

10.  Delinquent'*  interest,  how  and  when  sold. 

11.  Surplus  from  sales,  where  deposited. 

12.  Repairs  and  modification  of  house,  when  and 

how  made  by  holders  of  three-fourths  of 
pews ;  meeting  for. 

13.  Pew-holders,  by  three-fourths'  rote,  may  de- 

termine repairs;  pews,  etc,  holden  for  pro- 
portion of  expense,  etc 
H.  Pew-holder  offering  to  convey  his  interest  not 
liable,  when ;  otherwise  interest  holden  and 
may  be  sold. 

15.  Repairs  of  town  meeting-houses;  appraisal  and 

purchase  of  pews. 

16.  Sale  by  vote  of  three-fourths,  when  house  of 

worship  ins  efficient. 

17.  Proceedings  where  house  owned  by  two    or 

more  religious  societies. 


Sect.  1.  If  any  meeting-house  has  ceased  to  be  occupied  by  the 
proprietors  thereof  as  a  place  of  public  worship,  for  the  space  of  two 
years,  said  proprietors,  at  a  meeting  called  for  that  purpose,  may, 
by  major  vote,  decide  to  sell  the  same  at  auction,  and  appoint  a 
committee,  with  full  power  to  make  such  sale  and  execute  a  con- 
veyance of  said  house  and  its  appurtenances  to  the  purchaser,  said 
committee  first  publishing  notice  of  the  time  and  place  of  sale. 

Sect.  2.  Such  meeting  may  be  called  by  any  three  of  the  pro- 
prietors, by  publishing  a  notice  thereof,  the  last  publication  to  be 
at  least  ten  days  before  said  meeting. 

Sect.  3.  Said  committee  shall  divide  the  net  proceeds  of  such 
sale  among  the  proprietors  of  the  house,  according  to  their  re- 
spective interests  therein,  to  be  determined  by  a  committee  of  three 
or  five  disinterested  persons,  chosen  by  the  proprietors  for  that 
purpose. 

Sect.  4.  If  any  meeting-house  built  by  its  pew-holders  has 
ceased  to  be  occupied  as  a  place  of  public  worship,  the  pew-holders, 
each  pew  being  entitled  to  one  vote,  by  a  three-fourths'  vote  of  those 
present  and  voting,  at  a  meeting  called  in  the  manner  provided  in 
the  second  section,  by  any  three  or  more  of  their  number,  may  de- 
cide to  sell  the  same  at  auction,  and  appoint  a  committee,  with  full 
power  to  make  such  sale  and  execute  a  conveyance  of  said  house 
and  its  appurtenances,  said  committee  to  publish  notice  of  the  time 
and  place  of  sale ;  and  the  net  proceeds  of  such  sale  shall  be  divided 
as  provided  in  the  preceding  section. 

Sect.  5.  If  any  meeting-house  built  by  any  town  or  corporation 
has  ceased  to  be  occupied  as  a  place  of  public  worship,  such  town 
or  corporation  may  decide  to  sell  the  same  at  auction,  and  appoint 
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aSSo-k1'8,  a  committee  to  make  the  sale  and  execute  a  conveyance  of  the 
iv,  180.  '         house  and  its  appurtenances,  said  committee  first  publishing  notice 
of  the  time  and  place  of  sale ;  and  the  net  proceeds  of  such  sale 
shall  be  equitably  divided  between  the  proprietors,  owners,  and  pew- 
holders  of  such  house,  according  to  the  value  of  their  respective 
interests  therein,  to  be  determined  by  the  county  commissioners  for 
the  county  wherein  the  same  is  situate,  on  application  to  them  for 
that  purpose  by  any  party  interested. 
b^p^riwS-6     Sect.  6.    If  a  majority  in  interest  of  the  proprietors  of  any 
interest  oi  pro-   building  used  as  a  house  of  public  worship  are  of  opinion  that  said 
fZjhE££fitL  building  needs  repairs, and  have  signified  that  opinion  by  signing  a 
iltf,  42M:  i*.     paper  expressing  their  assent  to  the  call  of  a  meeting  of  said  pro- 
g.  s!  140:  e.       prietors  for  the  purpose  of  providing  for  such  repairs,  any  one  of 
said  proprietors  may  call  such  meeeting  at  such  house,  to  consult 
and  agree  about  repairing  the  same,  by  giving  to  each  proprietor  in 
hand,  or  leaving  at  his  abode,  or  depositing  in  the  post-office,  en- 
closed in  an  envelope  properly  stamped  and  directed  to  such  pro- 
prietor at  his  abode,  a  written  or  printed  notice  by  him  signed, 
stating  the  time,  place,  and  objects  of  such  meeting,  not  more  than 
thirty  nor  less  than  ten  days  before  the  day  of  meeting. 
JJ^aSP'tf0^-       Sect.  7.    If  it  be  impracticable  to  give  the  notice  prescribed  in 
dene*  of  my  "  the  preceding  section,  for  the  reason  that  the  residence  of  any  pro- 
goprtofcoruii.    prietor  is  unknown,  such  meeting  may  be  called  by  posting  a  notice 
as! mo^.1'     thereof,  twenty  days  at  least  before  the  day  of  meeting,  in  two  or 
more  public  places  in  the  town  where  such  house  is  situate,  and 
publishing  a  like  notice. 
wiSei^ropru?       Sect.  8.     At  such  meeting,  each  individual  owner  in  the  build- 
towtobeap-     ing  shall  be  entitled  to  one  vote,  in  the  election  by  ballot  of  a  com- 
^en*eof^™Si  mittee  of  three,  who  shall  appraise  each  interest,  and  establish  the 
'S^S^y.      proportion  of  each  interest  to  the  whole  value  of  the  property ;  and 
as!  mo1: a!"     ^ie  exPense  °*  any  repairs  made  shall  be  assessed  upon  the  interest 
of  each  proprietor,  agreeably  to  the  proportion  established  by  such 
committee. 
i£i»npSS[         Sect.  9.     If  any  proprietor  neglects  to  attend  such  meeting,  or, 
StertrtShwul!  attending*  does  not  agree  with  the  majority  in  interest  of  the  pro 
beholden  for  hi.  prietors  as  to  the  repair  of  such  house,  such  majority  may  cause 
e^p^Mtuen,    such  repairs  to  be  made  as  they  judge  necessary  or  advisable,  and 
1856,  i83i:  2.     *h*M  ^  re-imbursed  such  sums  as  they  or  any  of  them  may  advance 
as!i4o%2'     t°ward  said  repairs  beyond  their  respective  proportions  of  the  ex- 
pense thereof,  by  a  sale  at  auction,  at  said  house,  after  the  lapse, 
of  one  year,  of  any  delinquent  proprietor's  pew  or  pews,  or  other 
interest  in  said  house  and  any  estate  connected  therewith ;  until 
which  sale  shall  be  made,  the  proprietors  who  have  made  such  ad- 
vances shall  have  a  valid  lien  upon  such  delinquent's  entire  interest 
in  said  house  and  estate  for  his  proportion  of  the  whole  expense  of 
such  repairs. 
k!£mMKr!r         Sect.  10.     If  any  proprietor  fails  to  pay  his  proportion  of  the 
and  when  sold,    expense  of  such  repairs  within  one  year  from  the  completion  thereof, 
as!  moIio.     his  whole  interest  in  such  house  and  estate  may  be  sold  at  auction,  to 
pay  the  same,  with  interest  and  incidental  charges.    Such  sale  may 
be  made  by  the  town  clerk  or  any  justice  of  the  peace  resident  in 
the  town  where  said  house  is  situate,  upon  application  to  him  for 
that  purpose,  notice  of  the  time  and  place  of  sale  having  first  been 
published ;  and  such  town  clerk  or  justice  may  make  and  execute 
a  valid  conveyance  thereof  to  the  purchaser. 
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Sect.  11.    If  from  such  sale  a  greater  sum  is  realized  than  is  SS?1^^™^ 
required  to  pay  the  delinquent  proprietor's  proportion  of  the  ex"gfi'!*i48.2 
pense  of  such  repairs,  with  interest  and  incidental  charges,  the  o.  s!  uo:  n.' 
balance  shall  be  deposited  with  the  clerk  of  said  town,  to  be  paid 
such  delinquent  upon  demand  made  therefor. 

Sect.  12.    If  the  holders  of  three-fourths  of  the  pews  in  any  ^g^J^  of 
house  of  public  worship  desire  to  remove  the  same  to  a  new  loca-hooaebrhoid- 
tion,  to  repair  the  same,  modify  the  interior  thereof,  remove  the JSirthsd^wws, 
pews  and  provide  new  ones,  alter  the  pews  and  provide  slips,  or  sell  all  Sw^^i. 
the  pews  therein,  or  in  any  other  way  modify  or  change  the  interior  o.  s!i40:  i£  . 
accommodations  of  said  house,  and  have  signified  that  desire  by 
signing  a  paper  expressing  their  assent  to  the  call  of  a  meeting  of 
the  pew-holders  for  any  of  those  purposes,  any  one  of  such  pew- 
holders  may  call  such  meeting  in  the  manner  provided  in  the  sixth 
and  seventh  sections  of  this  chapter. 

Sect.  13.    At  such  meeting,  the  pew-holders,  each  pew  being  en-  f^fi^Si»by 
titled  to  one  vote,  by  a  three-fourths'  vote  of  those  present  and  rote,  m»ydeter- 
voting,  may  determine  to  make  such  removal,  repairs,  or  changes  SewVe^!™* 
as  they  deem  advisable,  and  appoint  agents  to  carry  their  votes  into  S^Snito.ex 
effect,  and  the  pews  or  other  interest  of  any  pew-hofder  in  said  ™).  Jg?^ 
house,  and  any  estate  connected  therewith,  shall  be  liable,  as  herein  mi  ocr'i. 
before  provided  in  the  case  of  repairs  made  by  a  majority  of  the 
proprietors,  for  his  proportion  of  the  expense  of  such  removal,  re- 
pairs, or  changes,  which  proportion  shall  be  determined  by  the 
selectmen,  on  application  to  them  for  that  purpose,  unless  the  pew- 
holders  at  such  meeting  unanimously  agree  upon  a  committee  for 
that  purpose. 

Sect.  14.    If  any  pew-holder,  before  any  removal,  repairs,  wf^towwe 
changes  are  commenced,  shall  offer  to  convey,  and,  if  requested,  us  intewSYotT 
actually  conveys,  to  the  other  pew-holders  or  any  of  them,  his  in-  SffiJjrllJtofer. 
terest  in  such  house,  at  a  sum  mutually  agreed  upon  or  to  be  deter-  ££$*%£* 
mined  by  said  selectmen,  he  shall  not  be  holden  for  the  payment  of  i8cfo,2355:  i. 
any  portion  of  the  expense  of    repairs  or  changes  subsequently 
made ;  otherwise  the  pew-holders  making  advances  beyond  their 
proportion  to  defray  the  expense  of  such  repairs  or  changes  shall 
have  the  same  lien  upon  any  delinquent  pew-holder's  interest  in 
said  house  and  estate,  for  his  proportion  of  that  expense,  as  is  here- 
in before  provided  in  the  case  of  repairs  by  a  majority  of  proprie- 
tors ;  and  if  the  same  shall  not  be  paid  by  him  within  one  year 
from  the  completion  of  such  repairs  or  changes,  such  interest  may 
be  sold  at  auction,  and  conveyance  thereof  made  as  in  that  case 
provided. 

Sect.  15.     If  any  town  shall  vote  to  repair  for  town  purposes  j^^^o^. 
any  meeting-house  built  by  the  town,  it  shall  cause  the  pews  there-  wjjjjjj  fd 
in  to  be  appraised  by  a  committee  of  three  disinterested  persons,  pews, 
and  pay  to  the  pew-holders  the  full  value  of  their  respective  inter-  ojsImom!.' 
ests,  as  determined  by  such  appraisal,  upon  demand.    Any  pew-  lv«  18°- 
holder  dissatisfied  with  the  appraisal  of  his  pew,  or  such  town,  may 
appeal  to  the  next  trial  term  of  the  supreme  court  for  the  county 
in  which  such  house  is  situate,  when  the  same  proceedings  shall  be 
had  as  in  the  case  of  appeals  from  the  assessment  by  selectmen  of 
damages  for  land  taken  for  highways. 

Sect.  16.    If  three-fourths  of  the  owners,  or  proprietors,  or  the  g^kJJJgf* 
holders  of  three-fourths  of  the  pews  of  any  building  used  as  a  when  house  of 
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worthip  iMuffl.  house  of  public  worship  are  of  opinion  that  such  building  is  not 
g.  &  140:  id.  sufficient  to  accommodate  all  those  who  desire  to  worship  in  such 
house,  they  may,  at  a  meeting  called  for  that  purpose,  sell  or  dispose 
of  such  house  in  such  manner  as  they  may  deem  for  the  best  inter- 
ests of  such  owners,  proprietors,  or  pew-holders,  and  appropriate 
the  proceeds  of  the  same  to  such  purpose  as  they  may  determine. 
Such  meeting  may  be  called  at  such  house,  in  the  manner  provided 
in  the  second  section,  by  any  three  of  the  owners,  proprietors,  or 
pew-holders. 
JJJJJjJ^g,  Sect.  17.    If  any  meeting-house  or  other  real  estate  shall  be 

owiwd^rtwo or  owned  by  two  or  more  religious  societies,  either  in  common,  or  each 
m  gam  S0Q^y  owning  any  number  of  jKSws  therein,  and  either  society  shall 
be  desirous  of  terminating  such  joint  ownership  or  ownership  in  com- 
mon, such  society  may  apply  to  the  supreme  court  for  the  county 
within  which  such  property  is  situated,  by  petition,  describing  the  es- 
tate, the  names  of  the  society  or  societies  and  of  all  other  owners  or 
persons  interested  therein,  if  known,  and  the  shares  of  the  petitioner 
and  petitionees  therein,  and  praying  for  an  appraisal  and  sale  thereof. 
Such  petition  shall  be  served  in  the  same  way  that  petitions  for 
partition  are  required  to  be  served,  and  the  court  may  order  such 
further  notice  to  be  given  by  publication  or  otherwise,  as  to  the 
court  may  seem  desirable.  Such  petition  shall  thereupon  be  re- 
ferred to  a  committee  consisting  of  three  suitable  persons,  residents 
of  the  county,  to  make  an  appraisal  of  such  property,  and  of  the 
interests  of  the  several  societies  and  individuals  interested  therein, 
and  said  committee  shall  make  report  of  their  doings  to  the  court. 
The  court  shall  appoint  some  suitable  person  to  make  sale  of  said 
property  in  such  manner  as  the  court  shall  direct,  and  to  convey 
the  same  by  deed  to  the  purchaser,  and  the  proceeds  thereof  shall 
be  paid  by  him  under  the  direction  of  the  court  to  the  several 
societies  and  persons  interested  therein,  in  proportion  to  their  sev- 
eral interests  as  appraised  by  said  committee,  and  the  court  shall 
award  such  costs  and  expenses  between  the  several  societies  and 
individuals  as  to  the  court  shall  seem  equitable,  to  be  paid  out  of 
their  several  shares  in  the  proceeds  of  such  sale. 
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Section 

1.  Aqueduct  and  gas  companies  authorised  to  dig 

ditches,  etc.,  in  streets,  etc. ;  proriso. 

2.  In  unaccepted  streets  and  prirate  ways. 

3.  Damages,  how  assessed. 


Sectioh 

4.  Owner  may  petition  supreme  court,  when. 

5.  Malicious  injury  to  water  and  gas  pipes,  how 

punished. 


Sect.  1.  Every  aqueduct  and  gas-light  company  duly  organized, 
and  every  person  is  empowered  to  enter  upon,  and  break  ground, 
ffstre^eterpro?M  ^^  dig  ditches  in  any  street,  highway,  or  common  through  which 
i8«L  1827- 1  **  may  k°  necessai7  f or  *he  pipes,  logs,  or  other  material  for  convey- 
g.  8.  ui  :i.'  ing  water  or  gas  of  said  aqueduct  or  gas-light  company  or  person  to 
pass,  for  the  purpose  of  placing  such  pipes,  logs,  or  other  material 
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as  may  be  necessary,  or  of  repairing  the  same,  doing  no  injnry  to 
such  street,  highway,  or  common ;  the  consent  of  the  selectmen  of 
the  town  or  board  01  aldermen  of  the  city  in  which  such  pipes,  logs, 
or  other  material  are  to  be  laid  being  first  obtained  therefor. 

Sect.  2.    Every  aqueduct  and  gas-light  company,  duly  organized,  ^^^S^ 
and  every  person  may  also  in  like  manner  enter  upon,  break  ground,  ffiffij^**- 
and  dig  ditches  upon  any  unaccepted  street  or  private  way,  doing  no      ' 
injury  to  such  unaccepted  street,  road,  or  private  way,  and  for  the 
purposes  mentioned  in  the  first  section  of  this  chapter. 

Sect.  3.  If  in  the  placing  of  such  pipes,  logs,  or  other  material,  2jjjjgj» how 
there  shall  be  occasioned  any  damage  to  the  estates  of  thewn,»:2. 
abutters  or  owners  of  said  private  way  or  unaccepted  street  or  road, 
the  selectmen  of  any  town  or  board  of  aldermen  of  any  city  shall, 
on  notice  to  the  corporation  or  person  causing  such  damage  to  the 
applicant,  view  the  premises,  hear  the  parties  interested,  and  assess 
such  damages  as  may  be  shown,  and  within  thirty  days  after  the 
application  file  the  same,  with  their  doings  thereon,  in  the  office  of 
the  town  or  city  clerk,  for  record,  and  such  damages  may  be 
recovered  in  an  action  at  law  if  not  paid  within  thirty  days. 

Sect.  4.    If  the  owner  is  aggrieved  by  the  assessment,  or  if  the  StUS*?*71*" 
selectmen  of  the  town  or  board  of  aldermen  of  the  city  neglect  to  oou£  wJST* 
file  the  same  within  the  thirty  days  as  aforesaid,  he  may  petition  the  18n'  a:  * 
supreme  court  for  an  assessment  or  increase  of  the  damages,  and 
like  proceedings  shall  be  had  thereon  as  in  case  of  damages  in  lay- 
ing out  a  highway. 

Sect.  5.    Any  person  who  shall  wantonly  and  maliciously  injure  JJ'USS1^™* 
any  aqueduct,  or  the  pipes,  logs,  or  other  property  of  any  gas-light  ^PJJi*^ 
company,  aqueduct  company,  or  person,  shall  be  fined  not  exceeding  JSm,  vm-.  2. 
three  hundred  dollars,  and  be  liable  to  pay  treble  damages  to  such  Sies)  iml" 
company  or  person  in  an  action  on  the  case. 


gas 
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Sacnox 

1.  Proprietors  may  make  by-law*. 

2.  Meetings,  where  to  be  holden. 

3.  Officers,  their  choice  and  duties. 
^.'Officers,  where  to  reside. 

5.  Voting,  right  of  regulated. 

6.  Assessments,  how  made  and  collected. 

7.  Warrant  to  be  given  to  collector. 

8.  Notice  of  assessment,  how  given. 

9.  If  assessment  unpaid,  right  may  be  advertised 

to  be  sold. 

10.  Mode  of  sale  and  conveyance. 

11.  Sales,  where  to  be  made. 

12.  Share  of  delinquent  only  to  be  sold. 

13.  Redemption,  time  and  mode  of. 

14.  If  not  redeemed,  deed  to  be  given  by  col- 

lector. 

15.  Ratification  of  grants,  votes,  etc. 


8acnow. 

16.  Clerk  to  furnish  copies  of  votes. 

17.  Proprietary  records  to  be  lodged  with  town 

clerk,  when. 

18.  If  concerning  two  or  more  towns,  to  be  lodged 

in  oldest 

19.  To  be  lodged  with  secretary,  when. 

20.  May  be  recalled  by  town,  when. 

21.  Penalty  for  willfully  retaining  reoords. 

22.  Copies  of  records,  by  whom  certified. 

23.  Effect  of  such  copies  as  evidence. 

24.  Fees  for  copies. 

25.  Penalty  for  neglect  to  make  copies. 

26.  For  destroying  records. 

27.  Meetings    of    Masonlan    proprietors,  where 

holden. 

28.  When  failure  of  annual  meeting,  etc.,  justice 

may  call  meeting. 


Sect.  1.    The  proprietors  of  common  lands  in  any  town,  at  any  JSJJttg^ 
legal  meeting  thereof,  may  provide  a  mode  for  calling  future  meet-  r.  s.  %:  l1. 
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C.  8.  151:7. 
G.  8. 142:  7. 
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sessments, how 
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R.8.  143:8. 
C.  8.  151 :  8. 
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If  assessment 
unpaid,  right 
may  be  adver- 
tised to  be  sold. 
R.  8.  143:9. 
0.8.151:9. 
G.  8. 142:9. 


ings.  choosing  officers,  laying  assessments,  and  transacting  all  other 
business  concerning  such  propriety,  and  may  establish  by-laws 
therefor. 

Sect.  2.  All  proprietary  meetings  and  adjournments  thereof,  for 
any  town  having  fifty  or  more  families  settled  and  resident  therein, 
shall  be  holden  in  such  town  ;  and  for  all  towns  having  a  less  number 
of  families  settled  therein,  in  such  town,  or  in  the  nearest  town  in 
the  same  county  having  such  number,  or  in  the  shire  town  of  the 
county. 

Sect.  3.  At  any  legal  meeting  holden  for  that  purpose,  said 
proprietors  may  choose  a  clerk  and  treasurer,  and  such  other  offi- 
cers as  they  shall  deem  necessary,  and  prescribe  their  powers  and 
duties,  which  officers  shall  be  sworn,  and  hold  their  offices  until 
others  are  duly  chosen  and  qualified  in  their  stead. 

Sect.  4.  AH  proprietary  officers  shall  be  inhabitants  of  the 
State,  and  if  any  officer  ceases  to  be  such  inhabitant,  his  office  shall 
thereupon  cease.  The  proprietors'  clerk,  for  each  town  having  fifty 
or  more  families,  shall  reside  in  such  town. 

Sect.  5.  Each  proprietor,  at  any  proprietary  meeting,  shall  be 
entitled  to  vote  upon  the  shares  by  him  held,  as  follows :  for  two 
shares  or  less,  one  vote  each ;  for  all  shares  not  exceeding  ten,  one 
vote  for  two  shares ;  for  every  four  shares  exceeding  ten  and  not 
exceeding  thirty,  one  vote  ;  for  every  six  shares  exceeding  thirty 
and  not  exceeding  sixty,  one  vote  ;  and  for  every  eight  shares  ex- 
ceeding sixty,  one  vote.  If  two  or  more  persons  are  the  joint  pro- 
prietors of  one  or  more  shares,  they,  or  any  one  of  them,  may  vote 
according  to  their  interest  therein  in  the  same  manner. 

Sect.  6.  Said  proprietors,  at  any  legal  meeting,  may  vote  to 
raise  such  sum  of  money  as  may  be  necessary  to  defray  all  proprie- 
tary charges,  and  choose  persons  to  assess  and  collect  the  same ; 
and  the  interest  and  estate  of  every  proprietor  in  all  the  lands  lying 
in  common  and  not  in  severalty  shall  be  liable  to  pay  such  assess- 
ment. 

Sect.  7.  The  assessors  shall  apportion  such  assessment  among 
the  original  rights  of  the  proprietors  thereof,  and  commit  the  list 
thereof  to  the  collector,  with  a  warrant  or  precept,  under  seal,  set- 
ting forth  his  duty,  the  time  for  completing  the  collection,  and  to 
whom  the  money  is  to  be  paid. 

Sect.  8.  The  collector  shall  give  notice  of  such  assessments 
and  of  the  time  and  place  of  payment  thereof,  and  that  if  the  same 
are  not  paid  accordingly  the  money  will  be  levied  by  the  sale  of  #so 
much  of  the  interest  and  property  of  each  delinquent  proprietor  as 
will  pay  the  same  and  all  expenses,  by  publishing  such  notice  in  the 
Independent  Statesman,  three  weeks  successively,  the  last  publica- 
tion of  which  shall  be  fourteen  days  at  least  before  the  day  fixed 
therein  for  the  payment  of  such  assessments,  and  by  posting  a  like 
notice  in  the  town  or  place  wherein  said  lands  lie  (if  within  any 
settled  town),  five  weeks  at  least  before  said  day  of  payment,  the 
expense  of  which  shall  be  paid  by  said  proprietors. 

Sect.  9.  If  such  assessment  shall  not  be  paid  by  any  proprietor 
at  the  time  specified  in  such  notice,  the  collector  shall  advertise  for 
sale  so  much  of  the  delinquent  proprietor's  land  or  right  as  will 
pay  said  assessment  and  all  incidental  expenses,  to  be  sold  at  auc- 
tion to  the  highest  bidder,  at  such  time  and  place  as  shall  be  there- 
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in  specified,  by  publishing  the  notice  of  such  sale,  together  with 
the  name  of  the  proprietor  and  the  amount  of  the  assessment,  in 
the  newspaper  aforesaid,  three  weeks  successively,  the  last  publica- 
tion of  which  shall  be  seven  days  at  least  before  the  day  of  sale, 
*nd  by  posting  a  like  advertisement  for  the  same  space  of  time  in 
the  town  wherein  said  land  lies,  if  such  town  is  settled. 

Sect.  10.  If  such  assessment  and  all  incidental  charges  shall  UJlf^J16 
not  be  paid  at  or  before  the  time  of  sale,  the  collector  shall  proceed  R-  s. »«:  10. 
to  make  sale  at  auction  of  so  much  of  said  delinquent's  land  or  o.  1. 142I 10! 
right  as  will  pay  the  same  and  incidental  charges. 

Sect.  11.    All  such  auctions  shall  be  holden  in  the  same  town  in  b?mid?eret0 
which  the  proprietors'  meetings  are  required  to  be  holden,  and  shall  c"  s"  iS -  {{" 
take  place  between  the  hours  of  ten  in  the  forenoon  and  six  in  the  o\  s.  142-  n. 
afternoon. 

Sect.  12.    If  more  than  one  person  is  interested  in  any  right  or  Jj£jJ!?*?^£" 
share,  and  any  such  part  owner  shall  be  delinquent  in  the  payment  Jfg^L. 
of  any  assessment,  his  interest  in  such  right  or  share  may  be  sold  c.  s.  151:12. 
in  the  manner  herein  before  provided.  •  °*  *• 142: 12, 

Sect.  13.     Bach  proprietor  of  lands  or  rights  so  sold,  his  heirs,  JjJJSgfSk 
or  any  person  interested  therein,  may  redeem  the  same  at  any  time  «*. 
within  one  year  from  the  sale  thereof,  by  paying  or  tendering  too.'s.'i6i:i3.' 
the  collector,  his  executor,  or  administrator,  or,  in  his  absence,  at G>  * 142: 13* 
the  usual  place  of  abode  of  said  collector,  his  executor,  or  admin- 
istrator, a  sum  equal  to  such  assessment  and  the  incidental  charges 
of  such  sale,  and  twelve  per  cent  per  annum  interest  thereon  from 
said  day  of  sale,  which  shall  be  for  the  benefit  of  the  purchaser. 

Sect.  14.    If  said  lands  or  rights  shall  not  be  redeemed  within  S^JtoSjJJJ' 
one  year  from  said  day  of  sale,  the  collector  shall  execute  to  the  ^g01!1^0': 
purchaser  a  good  and  valid  deed  of  conveyance  thereof;  but  no  as.' 151  Im! 
such  deed  shall  be  executed  until  the  time  of  redemption  has  ex.°-8142:14- 
pired.    If  any  proprietors'  collector  shall  die,  remove  from  the 
State,  or  in  any  way  be  rendered  incapable  of  completing  the  duty 
of  his  office,  his  successors  respectively  may  complete  the  same. 

Sect.  15.     Said  proprietors,  at  any  legal  meeting,  may  confirm,  Iut^f*J^,of 
ratify,  and  establish  any  grants,  conveyances,  votes,  and  transac-  S?.n 
tions  by  them  designed  and  intended  to  be  made,  done,  performed,  a  s."  im  i  is* 
or  transacted,  agreeably  to  such  design,  intention,  and  aim,  not-  °- 8* 142: 16- 
withstanding  any  want  of  legal  form  or  proper  terms,  or  any  de- 
fect in  relation  thereto. 

Sect.  16.     Every  proprietors'  clerk,  upon  payment  or  tender  of  ^e^*° furnUh 
the  fees  therefor,  shall  furnish  to  any  person  applying  a  true  and  R.  s.  143:  ig. 
attested  copy  of  any  proprietary  record  in  his  possession.  o.  s.  142!  i£ 

Sect.  17.    If  in  any  town  having  fifty  families  or  more  settled  J^]^£yrec~ 
therein  there  is  no  clerk  of  the  proprietors  of  the  common  lands  ?odg*i  with 
lying  in  such  town  residing  therein,  the  town  clerk  thereof  shall  whS>derk' 
demand  and  receive  the  proprietary  records  of  any  person  having  g;  |-  J£f;  J£ 
the  possession  thereof,  and  shall  keep  the  same  with  the  records  of  o-  s.  142':  17. 
the  town,  and  any  person  having  possession  thereof  shall  deliver  the 
same  to  such  town  clerk. 

Sect.  18.     If  such  proprietary  records  relate  to  lands  lying  in  ^H^ro* 
more  towns  than  one,  they  shall  be  deposited  in  the  office  of  the  tjjjnjj  *  ]y 
town  clerk  of  the  town  first  incorporated  or  in  the  office  of  the  RlmVis" " 
secretary  of  state.  o.  s.  142!  it 
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StfTtSSSiy        Sect.  19.    When   the  propriety  of  any  town   is  dissolved,  or 

when.  '   when  the  meeting  of  the  proprietors  of  any  common  and  undivided 

a  &  in  lift.'     lands  shall  be  dissolved,  and  the  clerk  thereof  shall  resign,  decease, 

6.8.i42:i9.     0r  become  incapacitated,  any  person,  the  town  clerk  of  any  town 

having  fifty  or  more  families  excepted,  having  in  his  possession  any 

record  or  document  appertaining  to  such  propriety,  shall  file  and 

deposit  it  with  the  secretary  of  state,  who  may  demand  and  receive 

the  same. 

b*tJwV8SSS      Sect.  20.    Whenever  there  are  fifty  families  in  any  such  towny 

r.  8. 14$:  20.     and  such  town  votes  that  the  town  clerk  shall  keep  such  records 

o.ii42::2o.     and  documents,  or  whenever  such  proprietors  duly  appoint  a  clerk 

thereof,  the  secretary  shall  deliver  to  such  town  clerk  or  proprietors* 

clerk,  on  demand,  the  records  and  documents  to  him  belonging, 

taking  his  receipt  therefor. 

f^retSin?1"     Sect.  21.    If  any  person  shall  willfully  retain  or  keep  any  rec- 

recorda.  ords  or  documents  appertaining  to  the  propriety  of  any  common 

c  tmlSl     and  undivided  lands,  contrary  to  the  provisions  of  the  four  preced- 

o.  8. 142: 2i.     jng  Bections,  he  shall  be  fined  one  hundred  dollars. 

^•oiw^       Sect.  22.    While  the  records  and  documents  aforesaid  are  in 

certtii3.w  cm   possession  of  the  secretary  of  state  or  of  any  town  clerk,  he  shall 

atisiivt     make  out,  certify,  and  deliver  copies  of  any  part  thereof ,  when 

G.8.i42:22.     thereto  required,  upon  the  payment  or  tender  of  the  legal  fees 

Effect  of  such       ,•»  * 

copies  m  erf-     tnereior. 

R?n8?i43:28.  Sect.  23.  All  copies  of  such  records  and  documents  so  made 
ol  IS-  si'  and  certified  shall  be  as  effectual  to  all  intents  and  purposes  as 
xi,  44.  copies  by  other  certifying  officers. 

ilS. lisTS?*  Sect.  24.  The  fees  for  copies  shall  be  the  same  as  are  by  law 
o  I  IS- '24*     allowed  to  the  clerk  of  the  supreme  court. 

penalty  for  ^eg-      Sect.  25.     If  the  secretary  of  state  or  any  town  or  proprietors' 
|£ti£.m*ke      clerk  shall  not,  within  a  reasonable  time  after  the  payment  or  ten- 
r!ps.  143: 25.     der  of  his  fees  therefor,  make  out,  certify,  and  deliver  to  any  per- 
o!  I  IS-  II      son  a  copy  of  any  such  record  or  document  in  his  possession,  he 
shall  forfeit  one  hundred  dollars  to  any  person  who  will  sue  there- 
for, and  be  liable  for  all  damages  sustained  by  such  neglect  or  re- 
fusal. 
Sm&iwoirSis.      Sect.  26.    If  any  person  shall  willfully  secrete  or  destroy  any 
R  s  jji -26*     proprietary  record  or  document,  or  shall  carry  any  such  record  or 
o*.  8.  i42l  26.'     document  out  of  this  State,  he  shall  be  liable  for  damages  to  any 
person  injured  thereby,  and  be  fined  not  exceeding  one  hundred 
dollars. 
JSSJproprie^      Sect.  27.    The  owners  of  the  common  and  undivided  lands  pur- 
h*wen  chased  of  John  Tufton  Mason,  deceased,  commonly  called  the 

r?  s.  lis:  27.     Masonian  proprietors,  may  hold  their  proprietary  meetings  at  Ports- 
oy I*.  IS-  Vt\     mouth  ;  and  all  proceedings  of  said  proprietors,  at  such  meetings, 
shall  be  valid.     Such  meetings,  except  as  to  the  place  of  holding 
the  same,  shall  be  holden  agreeably  to  the  provisions  of  the  laws 
regulating  proprietors'  meetings. 
a^SdSSn0'      Sect.  28.     When  by  mistake  or  accident  the  proprietors  of  com- 
etc.,  juttice  m»y  mon  lands  fail  to  hold  their  annual  meeting,  or  where  no  mode  for 
c^luSS^     calling  special  meetings  is  provided,  three  or  more  of  said  proprie- 
o!t\  H2: 28.     *°rs  ma7  aPPty  *n  writing  to  any  justice,  requesting  him  to  call  a 
meeting  of  said  proprietors.     Such  justice  shall  thereupon  issue  his 
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warrant,  calling  the  meeting  requested  in  such  application  in  such 
time  and  place,  not  inconsistent  with  the  provisions  of  this  chapter, 
as  he  shall  judge  proper ;  which  application  and  warrant  shall  be 
published  in  some  newspaper  printed  in  the  county  in  which  a 
major  part  of  such  proprietors  reside.  Said  meeting  thus  called 
4tnd  holden  shall  be  valid,  and,  when  assembled,  be  governed  in  all 
respects  according  to  the  requirements  of  this  chapter. 
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TITLE  19. 
OF  RAILROAD  COMMISSIONERS  AND  RAILROADS. 


Chapter  157.  —  Of  railroad  commissioners. 
Chapter  158.  —  Of  railroad  corporations. 
Chapter  159. — Of  proprietors  of  railroads. 
Chapter  160. — Of  laying  out  railroads. 
Chapter  161.  —  Of  crossings,  stations,  and  passes. 
Chapter  162. — Of  fences,  obstructing  highways,  and  fires. 
Chapter  168. — Of  passengers,  freight,  and  railroad  police. 
Chapter  164.  —  Of  railroad  connections. 
Chapter  165.  —  Of  trustees  of  railroads. 


CHAPTER   157. 


RAILROAD  COMMISSIONERS. 


8icnoif 

1.  Railroad  commissioners,  elected  biennially. 

2.  Term  of  office. 

3.  If  no  election,  vacancy  filled. 

4.  Vacancy  by  death,  etc.,  how  filled. 

5.  If  commissioner  unable  or  disqualified,  how 

filled. 

6.  Duties  of  commissioners. 


Railroad  com- 
missioners 
elected  bienni- 
ally. 

C.  S.  150:  8. 
1844, 128:1,20. 
1861, 1104: 1. 
O.  8. 143: 1. 

1877,  74:  8. 

1878,  23: 1. 
Term  of  office. 
O.  8.  160: 4. 
1861, 1104:  2. 
O.  8.  143:2. 

1877,  74:  3. 

1878,  23: 1. 

If  no  election, 
vacancy  filled. 
€.8.160:3. 
1844, 128: 1, 20. 
1861,1104:1. 
0.8.143:3. 
Vacancy  by 
death,  etc.,  how 
filled. 

O.  8. 160: 6. 
If  commissioner 
unable  or  dis- 
qualified, ap- 
pointment, how 


Bncnoif 

7.  To  examine  annually  affairs  of  railroads. 

8.  To  make  report  thereof. 

9.  May  examine  agents  under  oath. 

10.  Their  compensation. 

11.  By  whom  paid. 

12.  No  stockholder  eligible. 


Sect.  1.  A  board  of  railroad  commissioners,  consisting  of  three 
persons,  shall  be  elected  by  the  inhabitants  of  the  several  towns,  in 
the  same  manner  and  at  the  same  time  the  governor  is  elected,  and 
the  votes  for  said  commissioners  shall  be  returned,  counted,  and 
declared,  in  the  same  manner  as  votes  for  senators,  by  the  governor 
and  council. 

Sect.  2.  Their  term  of  office  shall  commence  on  the  first 
Wednesday  of  June  following  their  election,  and  shall  continue  two 
years,  and  until  others  are  chosen  and  qualified  in  their  stead. 

Sect.  3.  If  there  is  no  election  by  the  people,  the  vacancy  shall 
be  filled  by  the  Senate  and  House  in  convention,  in  the  same  man- 
ner as  vacancies  in  the  Senate  are  filled. 

Sect.  4.  Whenever  a  vacancy  shall  occur  in  the  board,  by  death 
or  otherwise,  the  governor  and  council  shall  fill  the  office  by  ap- 
pointment for  the  residue  of  the  term. 

1861,1104:2.    0.8.143:4. 

Sect.  5.  If  any  railroad  commissioner,  from  illness,  interest,  or 
other  cause,  shall  be  disabled  or  disqualified  to  act  in  any  particular 
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case,  the  governor  and  council,  on  application,  may  appoint  a  com-  {j^-Sjfr*^ 
missioner  in  his  stead.  * B' "^  *• 

Sect.  6.     Said  board  shall  perform  all  such  duties  in  relation  to  ™f*^**' 
the  laying  out  of  railroads  and  the  determination  of  questions  re- 
lating to  railroads  as  may  be  required  by  law. 

Sect.  7.    One  of  said  commissioners,  once  at  least  in  each  year,  5Lg^5i£|L 
without  previous  notice,  and  whenever  the  governor  may  require  ^JjJ1^  pm- 
it,  shall  make  personally  a  full  examination  into  the  condition  of  c.  I.  lw:g, 
the  proprietors  of  every  railroad  and  the  management  of  their  ^S:143;T; 
affairs ;  inspect,  so  far  as  practicable,  all  books,  records,  papers, 
notes,  bonds,  and  other  evidences  of  debt,  and  all  titles  of  prop- 
erty, deeds,  and  bills  of  sale  to  such  proprietors,  and  ascertain 
whether  they  have  performed  all  their  duties  to  the  State  and  to 
individuals,  and  whether  they  have  violated  any  provision  of  their 
charters,  or  of  the  laws  relating  to  railroad  corporations  or  to  rail- 
roads. 

Sect.  8.     Said  commissioners  shall,  as  soon  as  may  be,  report  J^jjjJ*  fpport 
the  result  of  such  examination  to  the  secretary  of  state,  who  shall  c^s,  was* 
communicate  the  same  in  printed  form  to  the  legislature  at  their  o,s!  m    / 
next  session. 

Sect.  9.    Any  railroad  commissioner  may  examine  under  oath  SjjJgSJs? 
the  officers,  agents,  or  servants  of  such  railroad  proprietors,  or  any  g*g. 
other  person,  in  relation  to  the  affairs  and  condition  of  such  pro-  ]&«;  mt  i& 
prietors,  and  may  himself  administer  such  oath.  G  a' 143i  &K 

Sect.  10.    Each  commissioner  shall  receive  for  his  services  ten  gg****** 
cents  a  mile  for  necessary  travel  each  way,  and  three  dollars  te«ft.85lt, 
each  day  necessarily  employed  in  such  service,  including  expenses,  Q.&.mlvh 
but  not  including  the  time  of  traveling  to  and  from  the  place  of 
survey  or  examination. 

Sect.  11.     Such  fees,  and  the  expenses  of  any  survey  or  assess*  cY'i™:  V** 
ment  of  damages,  shall  be  paid  by  the  proprietors  of  the  railroad  g*  jjg-  «• 
whose  interests  are  in  question. 

Sect.  12.     No  stockholder,  officer,  or  other  person  interested  in  2j^S^ol,tep 
any  railroad  shall  be  eligible  as  a  railroad  commissioner ;  and  if  any  c^s.  3g:& 
person  elected  to  the  office  shall  become  an  officer,  stockholder,  or  g.  b!i*3-  & 
interested  in  any  railroad,  he  shall  immediately  cease  to  hold  the 
office. 
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CHAPTER  158. 


RAILROAD  CORPORATIONS. 


Sccnov 

1.  Powers  of  railroad  corporation*. 
%  Bound  by  all  laws. 
8.  May  purchase  real  estate,  when. 
4.  Bonds  sold  at  discount  not  affected  by  usury. 
6.  To  keep  accounts  of  receipts  and  expendi- 
tures. 

6.  Assistant  treasurers  of  railroads,  when  ap- 

pointed ;  dividends  and  attachments. 

7.  When  such  treasurers  not  appointed. 


Powers  of  rail- 
road corpora- 
tions. 

0.8.144:1. 
xxxii,484;xliv, 
127. 

Bound  by  all 
laws. 

O.S.144:2. 
xxxri,9;  xxxvii, 
410;  xxrviii, 
124;xlii,515. 
May  purchase 
real  estate, 
when. 

R.  8.  142:3. 
C.  8.160:56. 
0.8.144:3. 
Bonds  sold  at  a 
discount  not  af- 
fected by  usury. 
C.  8. 150:  57. 
1850,990:1,2. 
0.8.144:4. 
To  keep  ac- 
counts of  re- 
ceipts and  ex- 
penditures, etc. 
C.  8. 150:29. 
1844, 128: 11. 
O.  8.  144:  5. 


Assistant  treas- 
urers of  rail- 
roads, when  ap- 
pointed; divi- 
dends and  at- 
tachments. 
C.  8. 150:  67. 
1863,953:9. 
1862,2623:1,23. 
O.  8.  144:  6. 
xlii,424. 


Railroads  in 
other  States, 
when  not  re- 
quired to  have 
assistant  treas- 
urers in  this 
State. 
1871,17:1. 

Railroads  pro- 
hibited from  in- 
creasing their 
capital  without 
previous  author- 


BncnoK 

8.  Railroads  prohibited  from  increasing  their 

capital. 

9.  Issuing  certificates  of  stock  prohibited,  when. 

10.  Penalty  for  violation. 

11.  Rival  and  competing  roads  to  be  run  sepa- 

rately. 

12.  Rival  roads  and  their  officers  not  to  control 

competing  roads. 

13.  Provision  applies  to  rival  roads  only. 


Sect.  1.  Corporations  established  by  law  for  the  construction 
and  maintenance  of  railroads  have  the  general  powers  given  bylaw 
to  other  corporations,  and  those  granted  by  their  charters  so  far  as 
they  have  not  been  subsequently  changed  by  law. 

Sect.  2.  Such  corporations  are  bound  by  all  the  laws  of  the 
State  affecting  the  proprietors  of  railroads. 

Sect.  3.  Any  railroad  corporation  may  purchase,  hold,  and  con- 
vey real  estate,  lying  near  to  or  adjoining  their  road,  not  exceeding 
in  value  five  per  cent  of  its  capital  stock. 

Sect.  4.  No  railroad  corporation  shall  be  exonerated  from  the 
payment  of  any  bond  or  obligation  issued  by  the  directors  in  pursu- 
ance of  authority  given  at  any  legal  meeting,  by  reason  of  any  dis- 
count made  to  the  purchaser  thereof  in  accordance  with  the  unani- 
mous vote  of  the  corporation. 

Sect.  5.  Every  railroad  corporation  shall  keep  exact  accounts  of 
its  receipts  and  expenditures ;  and  in  every  year  when  its  net  re- 
ceipts exceed  the  average  of  ten  per  cent  on  its  expenditures  from 
the  commencement  of  its  operations,  the  excess  shall  be  paid  into 
the  treasury  of  the  State,  until  otherwise  directed  by  the  legis- 
lature. 

Sect.  6.  Every  railroad  corporation  not  having  its  treasurer 
resident  in  this  State  and  keeping  his  office  therein,  shall  appoint 
an  assistant  treasurer,  who  shall  reside  in  this  State  and  keep  his 
office  at  the  principal  place  of  business  of  such  corporation  therein. 
All  dividends  due  to  stockholders  resident  in  this  State  of  any  rail- 
road wholly  or  partially  in  this  State,  shall  be  payable  at  the  office 
of  the  treasurer  or  assistant  treasurer  in  this  State,  unless  other- 
wise requested  by  them ;  and  attachments  of  stock  shall  be  made 
by  leaving  copies  at  the  same  office,  and  transfers  shall  be  there 
filed  ;  and  such  attachments  and  transfers  shall  have  priority  ac- 
cording to  priority  of  filing  in  the  office  of  either  of  said  officers. 

Sect.  7.  The  provisions  of  the  preceding  section  shall  not  apply 
to  any  railroad  corporation  existing  in  any  other  State,  but  owning 
and  operating  a  portion  of  its  road  in  this  State,  unless  that  portion 
of  its  road  in  this  State  is  represented  by  capital  stock  made  and 
issued  under  the  authority  of  this  State. 

Sect.  8.  No  railroad  corporation  shall  increase  the  amount  of 
its  capital  stock  without  the  consent  of  the  legislature  first  had  and 
obtained,  and  any  officer  thereof  who  shall  aid  and  abet  therein 
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shall  be  punished  by  fine  not  exceeding  twenty  thousand  dollars,  J^JJSJJJ. 
and  by  imprisonment  not  exceeding  two  years.  ™°*  ^:  1. 

Sect.  9.    No  certificate  of  shares  in  the  capital  stock  of  any  rail-  ^Sw^^S^r 
road  corporation  shall  be  issued  after  the  number  of  shares  specifi-  than*  limited 
cally  limited  in  and  by  the  charter  of  such  railroad  shall  have  been  iJJTetT011"*" 
issued  at  the  par  value  thereof,  limited  in  said  charter,  unless  such  1870»17:1- 
issue,  beyond  the  number  so  limited,  shall  have  been  authorized  by 
enactment  of  the  legislature,  subsequent  to  the  charter  and  previous 
to  such  issue;  and  all  provisions  contained  in  railroad  charters 
authorizing  an  increase  of  the  capital  stock  of  said  railroads,  re- 
spectively, beyond  the  number  of  shares  specifically  limited  therein, 
shall  be  void  and  of  no  effect  as  to  any  increase  of  capital  hereafter 
made. 

Sect.  10.  If  any  president,  treasurer,  or  other  officer  of  a  rail-  Penalty  for  vio- 
road  corporation  shall  issue  a  certificate  of  any  share  or  shares  in  i87M7:2. 
the  capital  stock  of  said  corporation,  contrary  to  the  provisions  of 
the  preceding  section  of  this  act,  he  shall  be  imprisoned  not  exceed- 
ing one  year  and  fined  not  exceeding  five  hundred  dollars,  or  be 
imprisoned  not  exceeding  three  years,  and  any  such  certificate  so 
issued  by  the  president,  treasurer,  or  other  officer  of  said  corpora- 
tion shall  be  void. 

Sect.  11.    Two  or  more  railroad  corporations,  chartered  by  the  Ri*aian£com- 
legislature  of  this  State,  constituting  the  whole  or  part  of  different  Crut  sept- 
lines  of  route  for  public  travel  and  transportation  between  any  two  w$?s:  i. 
cities  or  towns,  or  between  any  city  and  town,  either  within  org^321?1^ 
without  this  State,  forming  rival  and  competing  lines  of  route  be- 
tween such  points,  shall  not  be  allowed  to  consolidate  such  roads  or 
lines ;  and  neither  of  said  lines,  or  any  road  or  roads  composing  the 
same,  shall  be  run  or  operated  by  any  such  rival  and  competing 
line,  or  any  road  or  roads,  portion  thereof,  under  any  business  con- 
tract, lease,  or  other  arrangement,  but  each  and  every  railroad  cor- 
poration so  situated  shall  be  run,  managed,  and  operated  separately 
by  its  own  officers  and  agents,  and  be  dependent  for  its  support  on 
its  own  earnings  from  its  local  and  through  business  in  connection 
with  other  roads,  and  the  facilities  and  accommodations  it  shall 
afford  the  public  for  travel  and  transportation  under  fair  and  open 
competition,  unless  such  lease,  contract,  or  arrangement  be  first 
authorized  by  the  legislature,  and  approved  by  the  governor  and 
council. 

Sect.  12.    In  all  cases  where  any  road,  its  directors,  officers,  or  RiTai  road*  and 
agents,  shall  hereafter  enforce,  or  attempt  to  enforce,  or  exercise  toeoon^7eon> t 
any  authority  over  any  other  road,  situated  as  is  provided  in  the  {Jen^nSinc- 
preceding  section,  or  do  any  act  in  conflict  with  said  section,  such  *£»;  Jfl8086- 
officers  or  agents  shall  severally  be  subject  to  a  fine  or  liability  not  xivm,  521. 
exceeding  five  hundred  dollars  for  each  offense,  to  be  recovered  by 
action  of  debt,  or  by  information,  or  indictment,  for  the  use  of  the 
county  within  which  said  suit  shall  be  instituted.     And  it  shall  be 
further  lawful  for  any  citizen  to  apply  to  the  supreme  court,  or  to 
any  one  or  more  of  the  justices  thereof,  not  interested  in  said  road 
or  roads,  whose  duty  it  shall  be  to  issue  an  injunction  to  restrain, 
under  heavy  liabilities  and  penalties,  any  board  of  directors,  its 
officers  or  agents,  or  either  of  them,  from  attempting  to  interfere 
with,  or  control,  in  any  way  or  manner,  the  operation,  manage- 
ment, or  direction  of  such  road  or  roads,  or  violate  any  of  the  pro- 
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visions  of  said  section ;  and  said  directors,  officers,  and  agents  shall 
be  liable,  on  such  application,  to  examination,  under  oath,  touching 
any  infringement  of  the  provisions  of  said  section,  and  be  subject  to 
all  expense  of  every  kind  whatsoever  necessarily  incurred  in  en- 
forcing the  same. 
Apples  <roiy  to  Sbct.  13.  The  two  preceding  sections  shall  apply  solely  to  the 
andpo^there-  operation  and  control  of  any  roads  by  rival  lines,  or  parts  thereof, 
^bnSSS  and  no*  to  contracts  or  leases  for  the  running  and  operation  of  any 
road  constructed  as  an  extension  or  continuation  of  a  separate  and 
independent  line,  or  as  parts  and  parcels  of  the  same,  or  to  any 
side  branches,  tributary  or  secondary  to  such  line,  all  which  are 
specially  exempted  from  the  provisions  of  said  sections. 


tributaries,  etc. 
specially  ex- 


,  8:  3. 


CHAPTER  159. 


PROPRIETORS   OP  RAILROADS. 


8«ction 

1.  Proprietors  of  railroads,  who  are. 

2.  Sale  of  railroad,  lease,  etc.,  when  ralid. 

3.  Proprietors  to  conform  to  laws. 

4.  To  transport  soldiers,  etc.,  for  State. 

6.  To  transport  soldiers,  etc.,  for  United  States. 
6.  To  keep  full  records  and  accounts. 


Section 

7.  To  make  annual  reports ;  form  of. 

8.  To  report  exclude  contract*. 

9.  Tolls  may  be  altered  by  legislature. 

10.  Penalty  for  offenses  by  proprietors. 

11.  For  offenses  by  agents. 


Proprietors  of 

railroads,  who 

are. 

O.  S.  145: 1. 

li,505. 


Sale  of  railroad, 
lease,  etc,  when 
ralid. 

C.  8.150:56. 
1850,  953:  8. 
G.  8.145:2. 
Proprietors  to 
conform  to  laws. 
C.  8. 150:  33. 
1844. 128: 16. 
0.8.145:3. 


To  transport 
soldiers,  etc., 
for  State. 
C.  8. 150:  30. 
1844, 128: 12. 
G.  8. 145:4. 


To  transport 
soldiers,  etc., 
for  United 
8tates. 

C.  8. 150: 30. 
1844,  128: 12. 
G.  8.145:6. 


To  keep  full 
records  and  ac- 
counts. 
C.  8. 150:  34. 
1844, 128: 17. 
G.  8. 145:  6. 


Sect.  1.  The  term  proprietors  of  a  railroad  shall  include  the 
corporation  to  which  any  railroad  was  originally  granted,  or  into 
whose  hands  it  has  subsequently  passed,  the  assignees  or  trustees 
to  whom  any  railroad  has  been  mortgaged  for  the  security  of  debts, 
and  any  company  or  persons  to  whom  it  may  have  been  conveyed. 

Sect.  2.  No  sale,  lease,  mortgage,  or  contract,  for  the  use  of 
any  railroad,  shall  be  valid  unless  it  shall  be  in  writing,  filed  in 
the  office  of  the  secretary  of  state,  and  authorized  by  the  legislature. 

Sect.  3.  The  proprietors  of  every  railroad  shall  in  all  things 
conform  to  the  requirements  of  the  laws,  shall  not  discontinue  their 
road  nor  any  part  of  it,  shall  keep  it  all  in  good  repair,  and  dis- 
charge their  duties  in  carrying  passengers  and  freight  agreeably 
to  the  proper  object  and  purpose  of  such  railroad. 

Sect.  4.  Such  proprietors  shall,  in  time  of  war,  insurrection  or 
invasion,  transport  soldiers,  munitions  of  war,  and  other  property 
of  the  State  over  such  roads,  when  required  by  its  officers  and 
agents,  at  such  rates  as  the  governor  and  council  shall  impose,  if 
the  parties  do  not  agree. 

Sect.  5.  They  shall  transport  soldiers,  munitions  of  war,  and 
other  property  of  the  United  States,  and  the  mails  of  the  United 
States,  when  required  by  the  proper  officers  and  agents,  at  such 
rates  as  the  governor  and  council  shall  impose,  if  the  parties  do  not 
agree,  and  the  United  States  shall  submit  the  matter  to  their  de- 
cision. 

Sect.  6.  All  proprietors  of  railroads  shall  keep  a  full  record  of 
all  their  doings,  and  exact  accounts  of  all  their  receipts  and  ex- 
penditures, and,  when  required,  submit  all  their  accounts,  records, 


Digitized  by 


Google 


Ch.  169.]  PROPRIETORS  OP  RAILROADS.  379 

papers,  and  files  to  the  inspection  of  the  legislature,  its  committees, 
and  the  railroad  commissioners. 

Sect.  7.    The  proprietors  of  every  railroad  shall,  in  the  month  TomueMnwi 
of  May  annually,  make  report  to  the  governor  and  council,  under  i33,2m:i. 
oath  of  their  treasurer  and  superintendent,  or  of  the  persons  who  cu£u5?7.l,a" 
shall  discharge  the  duties  of  those  officers,  of  their  acts  and  doings, 
receipts  and  expenditures ;  and  such  report  shall  contain  full  infor- 
mation upon  the  several  items  here  enumerated,  namely :  — 

REPORT  OF  THE  RAILROAD,  UNDER  CHAPTER  159  OF 

THE  GENERAL  LAWS. 

CAPITAL  8TOCK   AND   DEBTS.  ESS*?* 

Capital  stock, 

Capital  paid  in, 

Funded  debt, 

Floating  debt, 

Total  present  amount  of  funded  and  floating  debt, 

Amount  of  debts  secured  by  mortgage  of  road  and  franchise,  or 

any  property  of  the  corporation, 
Number  of  mortgages  on  road  and  franchise,  or  any  property  of  the 

corporation, 
Average  rate  of  interest  per  annum  during  the  year, 

COST  OP  ROAD   AND   EQUIPMENT.  Cost  of  road  an* 

equipment. 

For  grading  and  masonry, 

For  wooden  bridges, 

For  superstructure,  including  iron, 

For  stations,  buildings,  and  fixtures, 

For  land,  land  damages,  and  fences, 

For  locomotives, 

For  passenger  and  baggage  cars, 

For  merchandise  cars, 

For  agencies,  engineering,  and  miscellaneous  expenses, 

Total  cost  of  road  and  equipment, 

Assets  held  by  the  corporation  in  addition  to  cost  of  the  road, 

CHARACTERISTICS   OP   THE  ROAD.  Cbaractariatic* 

•  of  road. 

Length  of  road, 

Length  of  single  main  track, 

Length  of  double  main  track, 

Aggregate  length  of  sidings  and  other  tracks  excepting  main  tracks, 

Weight  of  rail  per  yard, 

Maximum  grade,  with  its  length, 

Average  grade  per  mile  of  road, 

Shortest  radius  of  curvature,  with  length  of  same, 

Total  degree  of  curvature, 

Total  length  of  straight  line, 

Aggregate  length  of  wooden  truss  bridges  under  track, 

Aggregate  length  of  all  other  wooden  bridges  under  track, 

Aggregate  length  of  iron  bridges  under  track, 
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Aggregate  length  of  stone  bridges  under  track, 

Whole  length  of  road  unfenced, 

Number  of  way-stations, 

Number  of  railroads  crossed  at  grade, 

Number  of  public  ways  crossed  at  grade, 

jWgptaPt*  DOINGS   FOR  THE   YEAR. 

Miles  run  by  passenger  trains, 

Miles  run  by  freight  trains, 

Miles  run  by  other  trains, 

Total  miles  run, 

Number  of  passengers  carried  in  the  cars, 

Number  of  passengers  carried  one  mile, 

Number  of  tons  of  merchandise  carried  in  the  cars, 

Number  of  tons  of  merchandise  carried  one  mile, 

Rate  of  speed  adopted  for  passenger  trains, 

Rate  of  speed  adopted  for  freight  trains, 

Estimated  weight  in  tons  of  passenger  cars,  not  including  passen- 
gers, hauled  one  mile, 

Estimated  weight  in  tons  of  merchandise  cars,  not  including  freight, 
hauled  one  mile, 

*xpenditore»  EXPENDITURES   FOR  WORKING   THE  ROAD, 

for  working 

^^  For  repairs  of  road,  exclusive  of  renewals  of  iron, 

For  renewals  of  iron,  including  laying  down, 

For  repairing,  gates,  fences,  and  houses, 

For  taxes  and  insurance, 

For  removing  ice  and  snow, 

For  fuel,  stating  number  of  cords  of  wood  and  tons  of  coal  used, 

For  oil, 

For  waste  and  other  material  for  cleaning, 

For  repairs  of  locomotives, 

For  new  locomotives  to  cover  depreciation, 

For  repairs  of  passenger  cars, 

For  new  passenger  cars  to  cover  depreciation, 

For  repairs  of  merchandise  cars, 

For  new  merchandise  cars  to  cover  depreciation, 

For  wages  of  freightmen, 

For  wages  of  stationmen, 

For  wages  of  switchmen  and  gatemen, 

For  wages  of  conductors  and  brakemen, 

For  wages  of  enginemen  and  firemen, 

For  wages  of  watchmen, 

For  salaries  of  president,  treasurer,  superintendent,  and  corpora- 
tion clerk, 

For  amount  paid  other  companies  in  tolls  for  passengers  and  freight 
carried  on  their  roads,  specifying  each  company  and  the  amount 
to  each, 

For  amount  paid  other  companies  as  rent  for  use  of  their  roads, 
specifying  each  company  and  the  amount  to  each, 

For  all  other  expenses  not  included  in  the  foregoing  items, 

'Total  expenditures  for  working  the  road, 
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INCOME  FOR  THE   YEAR.  Income  for  tbo 

Prom  passengers,  ymtm 

Prom  freight, 

From  mails, 

Prom  expresses, 

Interest, 

Prom  all  other  sources, 

Total  income, 

Net  earnings  after  deducting  expenses, 

DIVIDENDS.  Wrldenda. 

Per  cent  total  on  stock, 

Per  cent  interest  on  debt  (if  any), 

Surplus  not  divided, 

Surplus  last  year, 

Total  surplus, 

MISCELLANEOUS.  Miscellaneous. 

Number  of  persons  employed  on  the  road, 

Number  of  legal  counsel  retained,  and  amount  paid  them, 

Number  of  actions  in  court  each  year  in  which  the  corporation  is  a 

party,  the  expense  of  each  action,  the  nature  of  the  controversy, 

and  the  amount  in  question, 
Number  of  free  passengers  carried  during  the  year,  not  including 

persons  engaged  in  the  immediate  working  of  the  road  or  stock- 
holders attending  meetings  of  the  corporation, 
Number  of  engines  owned  or  used  by  the  company, 
Number  of  passenger  cars, 
Number  of  merchandise  cars, 
Number  of  gravel  cars, 

Sect.  8.    In  said  annual  report  they  shall  state  whether  said  to  report  exciu- 
proprietors  have  granted  or  secured,  by  contract  or  otherwise,  any  1858*2113:8.' 
exclusive  privileges  to  any  person  to  use  the  land  or  right  of  way  G#  8* 145:  * 
of  said  railroad  for  any  purpose,  and  what;   and  all  contracts, 
grants,  and  exclusive  privileges  shall  be  void  unless  approved  by 
the  legislature. 

Sect.  9.    When  the  net  income  of  any  railroad  shall  exceed  ten  Toiism»ybe 
per  cent  upon  its  stock,  the  legislature  may  alter  and  revise  the  SSrefb7legis" 
rates  of  toll  for  freight  and  passengers  as  they  may  deem  just.         ?8«  i5«ik 

Sect.  10.    If  the  proprietors  of  any  railroad  shall  violate  the  <*•  *•' 146:  »•' 
provisions  of  any  statute,  and  no  mode  of  punishment  is  provided  SSSSypiS" 
therefor,  they  may  be  fined  not  exceeding  one  thousand  dollars  for  ^Jf^.^ 
each  offense,  and  shall  be  liable  to  any  person  injured,  in  an  action  itfoi  953':  11. 
upon  the  case,  for  any  damage  by  him  sustained.  G* 8* 146: 10, 

Sect.  11.    If  any  proprietor,  officer,  agent,  or  servant  of  the***1*^'0*0'- 
proprietors  of  any  railroad  shall  knowingly  violate  the  provisions  etc?"  7agent8' 
of  any  statute,  where  no  other  remedy  is  provided,  he  may  be  fined  ShSwcSsii. 
for  each  such  offense  not  exceeding  one  hundred  dollars.  °- 8- 146: 1L 
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CHAPTER  160. 


LAYING   OUT  RAILROADS. 


Sbotiow 

1.  Railroads  are  public. 

2.  Railroad  corporations  are  public. 

3.  Railroads  built  only  by  grant  of  the  legisla- 

ture. 

4.  Routes  to  be  surveyed  and  roads  laid  out  by 

proprietors ;  may  be  laid  out  In  parte,  etc. 
6.  Grantees  may  make  surveys. 

6.  Location  by  permanent  monuments. 

7.  Land  taken,  how  described. 

8.  Railroad  commissioners  locate,  when. 

9.  Grantees  may  take  deeds  or  bonds. 

10.  May  apply  for  appraiaal  of  damages. 

11.  Owner  of  land  may  apply  for  change  of  loca- 

tion. 

12.  Notice  to  land-holders  to  be  given. 

13.  Notice  to  proprietors  of  railroad. 

14.  Selectmen  to  be  notified,  and  join  in  the  ap- 

praisal. 

15.  Notice  of  commencement  and  distance  suffi- 

cient. 

16.  Appraisal,  how  made  and  reported. 

17.  Either  party  may  appeal ;  proceedings  there- 


Sncnow 

18.  Location  changed  on  petition  of  the  proprie- 

tors. 

19.  Rights  of  parties ;  new  location  a  discontinu- 

ance of  the  old. 

20.  Damages  to  be  paid  before  entry. 

21.  Damages,  how  paid  if  owner  unknown. 

22.  Security  for  damages  and  ooata,  when. 

23.  No  action  before  entry  nor  after  location 

changed. 

24.  Branch  railroads  by  permission  of  the  seleet- 

26.  No  title  by  adverse  possession  by  or  against 
railroads. 

26.  Return  of  damages  to  town  clerk;  when  ap- 

peal entered. 

27.  Land  may  be  appraised  and  set  off  after  road 

built. 

28.  When  commissioners  and  selectmen  cannot 

agree,  damages,  how  assailed. 

29.  May  take  land  for  aide  tracks,  depots,  shops, 

etc,  same  as  for  track. 

30.  May  take  earth  and  gravel,  etc. 


Railroads  are 

public. 

G.  8. 146: 1. 

xvii,  47 ;  nit,  9. 

Railroad  corpo- 
rations, etc., 
public. 
G.  S.  146:  2. 


Railroads  built, 
etc.,  only  by 
grant  of  legisla- 
ture. 

6.  8.  146:  3. 
Routes  to  be 
surveyed,  and 
roads  laid  out 
by  proprietors ; 
may  be  laid  out 
in  parts,  etc. 
C.  8. 150:  21. 
G.  8.  146:  4. 
xvii,  47. 


Grantees  may 
make  necessary 
surveys. 
G.  8.146:6. 


Located  by  per- 
manent monu- 
ments. 
G.  8. 146:  6. 
xvii,47;xix, 
521;  xvii,  183. 


Land  taken, 
how  deecribed. 
G.  8. 146:  7. 
xxvii,183. 


Sect.  1.  Railroads,  being  designed  for  the  public  accommoda- 
tion, like  other  highways,  are  public,  and  at  all  times  subject  to  the 
control  of  the  legislature. 

Sect.  2.  All  railroad  corporations  are  public,  and  trustees  and 
others  in  whom  any  railroad  is  vested,  are  public  agents,  so  far  as 
the  security  and  protection  of  the  public  rights  and  interests  are 
concerned. 

Sect.  3.  Railroads,  being  public  highways,  can  be  laid  out, 
built,  maintained,  and  put  in  operation  only  by  virtue  of  express 
grants  of  the  legislature,  or  of  authority  derived  from  them. 

Sect.  4.  The  funds  for  the  construction  of  railroads  being  de- 
rived mainly  from  the  proprietors,  and  the  profits  derived  from  the 
tolls  and  income  thereof  being  payable  to  them,  their  routes  shall 
be  surveyed  and  the  roads  laid  out,  in  the  first  instance,  by  their 
agents.  Any  railroad  may  be  laid  out  at  one  time  through  its  en- 
tire course,  or,  at  different  and  successive  times,  in  such  parts  as 
shall  be  deemed  conducive  to  the  interests  of  all  concerned. 

Sect.  5.  A  railroad  being  authorized  by  grant  of  the  legislature, 
the  grantees,  by  their  agents  and  engineers,  may  enter  upon  any 
land  which  falls  within  their  route,  and  make  such  surveys  as  they 
deem  necessary. 

Sect.  6.  They  shall  locate  the  route  for  their  railroad  where 
they  deem  it  most  suitable,  establishing  at  convenient  distances, 
not  exceeding  one  mile  apart,  permanent  monuments  easily  ascer- 
tained, and  make  a  return  of  their  location  with  reference  to  said 
monuments  to  the  office  of  the  secretary  of  state. 

Sect.  7.  Such  return  shall  describe  the  location  of  their  road  by 
course  and  distance,  with  reference  to  such  monuments,  the  width 
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of  the  land  located,  the  quantity  of  land  of  each  owner  proposed  to 
be  taken,  and  the  name  of  the  owner,  if  known. 

Sect.  8.    If  stockholders  of  the  railroad  corporation,  holding  JSjJJ^JJJShg. 
one-tenth  of  the  capital  stock  thereof,  are  dissatisfied  with  the  loca-  •ion««  may 
tion,  they  may  apply  by  petition  to  the  railroad  commissioners  for  <£t?i4&:s. 
a  change  of  the  same ;  and  they  shall  give  notice  to  the  corporation 
and  all  others  interested,  by  publication,  and,  after  due  hearing  and 
examination,  shall  make  such  changes  in  the  location  as  they  deem 
the  public  interest  to  require. 

Sect.  9.  The  grantees  of  such  railroad,  either  before  or  after  2£2?da5!y 
such  location,  may  obtain  deeds,  or  bonds  for  deeds,  of  any  lands  o.s.  mg:** 
which  they  deem  necessary  for  their  road,  or  of  the  right  of  way  MajiippiJfor 
over  the  same.  »ppn3Si  of 

Sect.  10.    If  from  any  cause  they  cannot  or  do  not  obtain  such  c*T!So:  9. 
deeds,  they  may  apply  by  petition  to  the  railroad  commissioners  to  IIS;  22?;  £ 
appraise  the  damages  to  the  owners  of  such  lands  occasioned  by  J^8^^; 
such  railroad.  n^xx^iS. 

Sect.  11.    Any  owner  of  land  over  which  such  railroad  is  located,  S^^L1*^ 
who  is  aggrieved  by  such  location,  may,  at  any  time  before  his  cht^ofioc*- 
damages  are  assessed,  present  his  petition  to  the  railroad  com-  g?s.  we-. 11. 
missioners,  praying  for  a  change  of  the  location  of  such  railroad. 

Sect.  12.    The  railroad  commissioners  shall  give  such  notice  of  ?^!i*£1{£d" 
a  hearing,  upon  any  application  by  the  proprietors  of  the  railroad  ftIvgn150. 9 
for  an  assessment  of  damages,  to  the  several  owners  and  parties  o.  a*,  ra':  12. 
interested  in  the  land  over  which  said  railroad  is  located,  as  county 
commissioners  are  required  to  give  of  hearings  upon  petitions  for 
highways  referred  to  them. 

Sect.  13.    They  shall  give  like  notice  of  a  hearing  upon  the  ap-  N^£^fJ2j. 
plication  of  a  land-owner  for  a  change  of  location,  to  the  railroad  rot*, 
proprietors  and  others  interested.    No  appraisal  of  damages  shall  &  &iS:  is. 
be  made  after  such  petition  is  filed  till  the  question  of  change  of 
location  is  decided. 

Sect.  14.     The  railroad  commissioners  shall  give  notice  of  any  ^S^mS  ** 
hearing  for  the  appraisal  of  damages,  to  the  selectmen  of  the  town  join  in  appraisal. 
in  which  the  land  lies;  and  the  railroad  commissioners  and  said iMt.W:!?' 
selectmen  being  met,  shall  constitute  a  joint  board  for  such  ap-  Jf^  J^l  J^ 
praisal. 

Sect.  15.    Notice  of  the  time  and  place  of  the  commencement  of  Notice  of  com- 
any  such  hearing  and  of  the  distance  to  be  examined,  shall  in  all  SJJJSS6,^4 
cases  be  sufficient.  clent-  °- *• 160: ^  1845» 22I:2tG-&  146: 15- 

Sect.  16.    Said  commissioners  shall  examine  the  place,  hear  the  **£*££!" 
parties,  and  make  report  of  their  proceedings,  in  the  same  manner  ported. 

r  7.  .      .     r  . r    ,     ,        j  °  .        .1  r    1  •    1      C.  8.  150: 10, 15. 

as  county  commissioners  are  required  to  do  in  the  case  of  high- 1844,128:5,6. 

wqvo  1848,621:1. 

wayS.  0.8.146:16. 

Sect.  17.     Such  report  shall  be  final,  unless  either  party  ag-lT»413- 
grieved  shall  appeal  therefrom  within  thirty  days  after  notice  there-  Either  party 
of ;  upon  which  appeal,  the  same  proceedings  shall  be  had  as  on  proce^oW* 
appeal  from  an  award  of  damages  by  the  county  commissioners,  cTiSo-  u 

1844, 128:  5.    O.  S.  146: 17.    zx,  157, 196;  zxir,  179;  xxzir,  282;  lrii,  2121 

Sect.  18.    The  location  of  any  railroad  may  be  changed,   on  j£J*£,non 
petition  of  the  proprietors,  by  the  railroad  commissioners,  after  petition  of  pro- 
notice  to  all  persons  interested,  as  well  upon  the  existing  as  the  £.!!°i50:i2. 
proposed  location,  a  hearing,  and  an  award  of  damages  to  persons  {£*£  JJjj;  \8 
injured  by  such  change. 
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Rights  of  par- 
ties; new  loca- 
tion discontinu- 
ance of  old. 
C.  B.  150: 18, 14. 
1847,486:2. 
O.  8. 146: 19. 
Damages  to  be 
paid  before 
entry. 

0.  a  160: 17. 
1846,227:4. 
0.8.146:20. 
xix,372. 
Damages,  how 
paid  if  owner 
unknown. 
0.8.160:17,26, 
27. 

1846,227:4. 
0.8.146:21. 
xx,  233. 
Security  for 
damages  and 
costs,  when. 
C.  a  160: 17. 
1846,227:4., 
O.  8. 146:  22. 


No  action  before 
entry,  nor  after 
location 
changed. 
0.8.160:14,16, 

1844,128:3,4. 
1846,227:4. 
1847,  486:  3. 
O.  8. 146:  23. 
zx,  233. 

Branch  railroads 
by  permission 
of  selectmen. 
1856, 1676: 1,  2. 
0.8.146:24. 
No  title  by  ad- 
rerse  possession 
by  or  against  a 
railroad. 
1862,  2626: 1. 
1865,4086:1. 
0.8.146:25. 

Return  of  dam- 
ages to  town 
clerk;  when  ap- 
peal entered. 
0.  8. 150: 18. 
1847,485:4. 
O.  8. 146:  26. 


Land  may  be 
appraised  and 
setoff  after 
road  built. 
0.8.150:20. 
1850,  953: 13. 
G.  8. 146:  27. 


When  railroad 
commissioners 
and  selectmen 
unable  to  agree, 
damages  how 


J870, 18: 1. 


Sect.  19.  The  rights  of  all  parties  shall  be  the  same  in  such 
case  as  on  the  original  appraisal,  and  the  change  of  location  shall 
be  a  discontinuance  of  the  part  so  changed ;  but  the  proprietors 
may  be  allowed  by  the  commissioners  a  limited  time  to  remove 
their  fixtures  therefrom. 

Sect.  20.  Damages  awarded  to  any  land-owner  shall  be  paid  or 
tendered  him,  if  known  and  resident  in  the  State,  before  the  pro- 
prietors shall  enter  on  his  land,  to  make  their  road,  except  by  his 
consent. 

Sect.  21.  If  the  owner  or  his  residence  is  unknown,  or  if  he  is 
a  minor  and  has  no  guardian,  or  is  not  resident  in  the  State,  the 
damages  awarded  shall  be  paid  to  the  state  treasurer  for  his  use, 
before  the  land  can  be  rightfully  entered  upon. 

Sect.  22.  If  an  appeal  is  taken  from  the  award  of  damages, 
the  proprietors  may  enter  upon  and  use  the  land,  upon  payment  of 
the  damages  awarded  to  the  owner,  or,  on  his  refusal  of  the  same, 
to  the  state  treasurer,  and  filing  in  his  office  reasonable  security,  to 
the  satisfaction  of  either  of  the  county  commissioners  for  the  pay- 
ment of  any  further  damages  and  cost  which  may  be  awarded  to 
the  land-owner  upon  said  appeal. 

Sect.  23.  No  action  shall  be  brought  for  damages  before  entry 
upon  the  land  ;  and  if  the  location  of  the  road  shall  be  changed  be- 
fore the  land  is  entered  upon  for  the  purpose  of  building  the  road , 
no  damages  shall  be  paid. 

Sect.  24.  Branch  railroads,  for  the  purpose  of  obtaining  gravel, 
timber,  or  other  material  for  the  railroad,  or  for  the  accommodation 
of  individuals,  may  be  constructed  and  maintained  across  any  high- 
way by  the  permission  of  the  selectmen,  if  the  same  does  not  ob- 
struct the  public  travel. 

Sect.  25.  No  title  to  any  real  estate  or  interest  therein  shall  be 
acquired  by  or  against  the  proprietors  of  any  railroad,  by  any  ad- 
verse possession,  however  exclusive  or  long  continued. 

Sect.  26.  The  railroad  commissioners  shall  certify  the  damages 
awarded  to  land-owners  in  each  town  by  them,  separately  or  in 
connection  with  the  selectmen,  to  the  town  clerk  of  such  town, 
within  ten  days  after  the  making  thereof ;  and  the  clerk  shall  note 
thereon  the  date  of  its  receipt,  and  keep  it  on  file ;  and  any  appeal 
may  be  entered  at  the  court  holden  next  after  the  expiration  of 
thirty  days  therefrom. 

Sect.  27.  If  land  occupied  by  a  railroad  was  not  laid  out,  and 
the  damages  appraised  at  the  time  of  its  construction,  the  road 
shall  not  be  obstructed,  but  the  land  may  be  set  off  and  the  dam- 
ages appraised  as  should  have  been  done  originally ;  and  the  costs  of 
the  proceedings  shall  be  assessed  by  the  railroad  commissioners  and 
paid  by  the  proprietors  of  the  railroad. 

Sect.  28.  Whenever  upon  a  hearing  before  the  railroad  com- 
missioners and  the  selectmen  of  any  town,  upon  an  application  for 
the  assessment  of  damages  for  land  taken  in  such  town,  commis- 
sioners and  selectmen,  as  a  joint  board,  are  or  have  been  unable  to 
agree  upon  the  amount  of  damages  to  be  awarded  to  the  owner  of 
any  land  in  such  town,  included  in  the  location  of  such  railroad,  and 
shall  have  made  report  of  their  proceedings  as  required  by  law,  the 
supreme  court  for  the  county,  or  any  disinterested  justice  of  said 
court  in  vacation,  on  the  application  in  writing  of  such  railroad  or 
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land-owner,  shall  appoint  three  disinterested  men,  resident  of  the 
county,  who  shall,  after  due  notice  to,  and  hearing  of,  the  parties, 
appraise  the  damage  to  such  land-owner,  for  the  land  taken  for 
sueh  railroad,  ip  the  same  manner  and  with  the  same  proceedings 
as  are  now  provided  by  law  for  such  assessment. 

Sect.  29.    Any  railroad  corporation  may  take  and  hold  such  JS^'JE 
land  as  may  be  necessary  for  side  tracks,  wood  sheds,  repair  shops,  ^SS^J^* 
engine,  car,  and  freight  houses,  turn-tables  and  depot  purposes,  and  tnofaTdepou, 
shall  file  a  location  of  the  same,  as  now  provided  by  law  for  the  lo-  *££*** Mi0T 
cation  of  railroads;  and  the  damages  for  the  same,  in  case  the1871»47:1* 
parties  do  not  agree,  may  be  assessed  in  the  same  manner  as  now  pro- 
vided by  law  for  land  taken  for  such  railroads ;  provided,  that  a 
copy  of  the  location  so  made  shall  be  given  to  the  owner,  if  known 
and  resident  in  this  State,  and  if  such  owner  is  unknown  or  resides 
without  the  State,  that  a  like  copy  shall  be  published  in  some  news- 
paper published  in  the  county  where  the  land  so  located  is  sit- 
uated, at  least  twelve  days  before  application  shall  be  made  to  assess 
the  damages  for  such  land ;  and  if  any  such  owner  is  dissatisfied 
with  such  location,  either  party  may  apply  to  the  railroad  commis- 
sioners, who,  after  due  notice  to  all  parties  interested,  may  change 
such  location  as  justice  may  require,  and  shall  file  the  location  by 
them  made  in  the  office  of  the  secretary  of  state. 

Sect.  80,  Any  railroad  corporation  may,  in  like  manner,  take  SSSSSS^^ 
and  hold  earth  and  gravel  contiguous  to  the  line  of  said  railroad,  ^3?i*ted' 
necessary  for  repairing,  securing,  or  ballasting  its  road,  provided 
that,  in  their  certificate  of  location  thereof,  they  shall  specify  the 
depth  to  which  they  propose  to  grade  the  same ;  and  in  case  they 
are  unable  to  agree  with  the  owner  in  relation  thereto,  the  railroad 
commissioners  shall  state  in  their  certificate  of  location  the  depth 
to  which  such  material  may  be  removed. 


CHAPTER    161. 


CR03SING8,   STATIONS,   AND   PASSES. 


Sscnoir. 

1.  Proprietors  to  provide  crossings,  etc. 

2.  Passes  for  highways,  when  to  be  built. 

3.  Towns  may  require  bridges,  etc. 

4.  Penalty  for  neglect. 

5.  Proprietors  may  apply  to  supreme  court  for 

decision. 

6.  County  commissioners  to  near  and  report. 

7.  Court  to  make  order. 

8.  Proprietors  may  petition  court  for  leare  to 

construct  bridge,  etc. 

9.  County  commissioners  may  set  off  land. 
10.  Damages  assessed  to  owners  injured. 


Section 

11.  Appeal  from  assessment  of  damages. 

12.  Judgment  on  report,  and  execution. 

13.  On  non-compliance,  fine  and  injunction. 

14.  Depots  established  on  like  proceedings. 

15.  Penalty  for  neglect. 

16.  County  commissioners  to  hear  and  decide  on 


17.  Penalty  for  not  making  passes. 

18.  Proprietors  liable  for  incidental  damages. 

19.  County  commissioners  to  hear  and  award  dam- 

ages. 

20.  On  compliance,  liability  of  railroad  ceases. 


Sect.  1.    Railroads  having  for  their  principal  object  the  public  proprietors 
accommodation,  the  proprietors  thereof  shall  be  bound  to  provide  cro^s^,Pete?de 
crossings,  stations,  and  other  facilities  for  the  public,  and  to  make  f^1^?!1.45' 
gates,  crossings,  cattle-passes,  and  other  facilities  for  owners  of  S"xfi72^iikix 
land  divided  thereby  or  separated  from  any  highway.  «*.     '  m x' 
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£!T\SL?S?'       Sect.  2.    If  the  track  of  any  railroad  is  nine  feet  or  more  above 

ways,  when  to  ,    _  ii»  •  11  •••  1 

be  Wit.  any  highway  crossed  by  it  as  it  was  used  when  the  railway  was  lo- 

g.  s!i47:2.'  "  cated,  the  proprietors  thereof,  within  four  months  after  notice  by 
the  selectmen,  shall  construct  and  afterward  maintain  a  suitable 
pass  for  said  highway  under  their  track,  at  least  ten  feet  in  height 
above  the  traveled  path  and  below  the  lower  part  of  the  timbers 
supporting  the  railway ;  and,  on  failure  so  to  do,  shall  forfeit  one 
hundred  dollars  for  each  month's  neglect,  for  the  use  of  the  town. 
Towns  may  re-        Sect.  3.     Any  town,  in  any  other  case,  may,  by  vote,  require  the 

quire  bridges,  J  '  J  »  J\    J        £     '         \_** 

etc.  proprietors  or  any  railroad  to  secure  the  crossing  of  any  highway 

fas!',  i232?i'.  by  said  railroad,  by  a  bridge,  or  a  pass  under  said  way,  or  by  gates 
g.  s.  147:3.       on  ^th  sides  of  said  railroad. 

iNmaityforneg-      Sect.  4.    If  the  proprietors  of  said  railroad  shall  not  construct 
0*8.150:36.      such  bridge,  pass,  or  gates  to  the  satisfaction  of  the  selectmen, 
H 147? 4!'     within  six  months  after  notice  of  said  vote,  they  shall  forfeit  one 
hundred  dollars  for  each  month's  neglect,  unless  they  shall  make 
application  to  the  supreme  court  for  a  decision  as  herein  after  pro- 
vided. 
a^F'tosTreSe      Sect.  5.     The  proprietors  of  such  railroad,  within  thirty  days 
2>Sn  for  dE3s?e  after  notice  of  such  vote,  may  apply  by  petition  to  the  supreme 
c.ns.i50:37.     court,  for  an  examination  of  the  crossing  and  a  decision  as  to  the 
q^b.  147:6!      propriety  of  such  change;  and  notice  thereof  being  given  to  the 
,  town,  the  petition  may  be  referred  to  the  county  commissioners. 

stoSerJt!? heir*"  Sect.  6.  The  county  commissioners,  after  notice,  examination, 
«>d  report.  and  hearing,  as  required  in  case  of  highways,  shall  report  whether 
1846',  335- 1.'  the  gates,  pass,  or  bridge  required  by  the  town  is  necessary,  and,  if 
w,lci47: 6*  n°fc>  wha*  i3  necessary  to  be  done  for  the  public  security, 
court  to  make  Sect.  7.  Upon  such  report  the  court  shall  make  such  order  as 
08^150:37.  to  such  crossing  as  they  may  deem  necessary. 
g^s!m7::7.'  Sect.  8.    Whenever  the  proprietors  of  any  railroad  deem  it  nec- 

proiirietorsinay  essary  for  the  public  safety  that  any  intersection  of  their  road  with 
St le^eto^n-  a  higbway  shall  be  secured  by  a  bridge,  gates,  or  a  pass,  they  may 
struct  bridge,  petition  the  supreme  court  for  authority  to  construct  the  same; 
c.  s.  150: 38.  and  thereupon  the  same  proceedings  shall  be  had  as  provided  in  the 
a^mll      preceding  sections.     . 

SonerTma3USet  Sect.  9.  If  the  land  of  any  person  is  alleged  to  be  necessary 
offnSdTy8e  for  the  construction  of  any  pass  or  bridge,  notice  of  such  hearing 
1846;  335!  ^fs?9'  shall  be  given  to  the  owner  thereof  by  the  commissioners,  and,  af- 
2i5'  11I; 9"  ter  hearing,  they  may  set  off  so  much  of  said  land  as  they  deem 
necessary,  and  appraise  the  damages;  upon  payment  or  tender  of 
which  the  proprietors  of  the  railroad  may  use  said  land  for  that 

Damages  may  be  Purpose. 

aweasedtoown-  Sect.  10.  Upon  application  of  any  owner  of  land  who  has  sus- 
c.  s.  150:40.  tained  damage  by  the  erection  of  any  such  gate,  pass,  or  bridge, 
cuE  h?::  w.  his  damages  may  be  assessed  in  the  manner  provided  in  the  preced- 
Appeai  from      ing  section . 

dl^nt^.11  °  Sect.  11.     Any  party  dissatisfied  with  the  damages  awarded  by 

?84c, Ikks!  £  'of2,  the  county  commissioners  may  have  his  damages  assessed  by  a  jury, 
g.  s.i47:ii.      upon  appeal,  as  in  the  case  of  highways. 

i^St^dexB-  Sect.  12.  Upon  every  report  of  the  commissioners,  the  court 
c!  s?°50: 43.  m*Y  render  such  judgment  as  the  case  may  require,  and  in  proper 
g^' 14? -lb  cases  *sslie  execution  for  any  damages  and  costs  by  them  adjudged, 
on  non-compii-  Sect.  13.  If  the  proprietors  of  such  railroad  do  not  comply 
Tipton?1141     with  such  order,  they  may  be  fined  not  exceeding  one  thousand  dol- 
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lare,  and  may  be  restrained  from  using  said  road,  by  injunction,  till  J1^  Jgl^- 
Hie  order  is  complied  with.  <*•  s.  ml  13. 

Sect.  14.    If  the  proprietors  of  any  railroad  shall  not,  upon  re-  JSSfiuESm 
♦quest,  establish  proper  stopping  places  and  depots  for  the  public  ao-  ^proceeding* 
<x>mmodation,  they  may,  upon  such  proceedings  as  are  before  pre-  i860, 853-  & 
scribed  in  the  case  of  passes  and  bridges,  be  required  to  establish  G* 8#  W7:  l4* 
such  depots. 

Sect.  15.    If  the  proprietors  of  the  railroad  shall  not  erect  such  Pe,^for 
•depot  and  furnish  such  accommodations,  within  such  time,  and  make  oVW  ei. 
such  stops,  as  the  court  have  ordered,  they  shall  forfeit  one  hundred  as!  u?!  15. 
dollars  for  each  month's  neglect. 

Sect.  16.     If  the  owner  of  land  and  the  proprietors  of  any  rail-  county  commit. 
road  are  not  agreed  upon  the  place,  number,  or  kind  of  cattle-guards,  u?d  deride  o" 
passes,  or  crossings  to  be  constructed  for  his  accommodation,  either  JTSTiso^is. 
party  may  apply  to  the  county  commissioners,  who,  after  notice,  hear-  **»«  **:  J^ 
ing,  and  examination,  shall  determine  the  number,  places,  time,  x*u,  i*>';  xix, 
-and  manner  of  construction  of  the  same ;  and  their  report,  filed  xxxVi^fo1;88' 
with  the  clerk  of  the  supreme  court  for  the  county,  shall  be  con-  xxxix»  *"• 
-elusive. 

Sect.  17.     If  the  proprietors  of  such  railroad  do  not  constnict  JJjg** ,or  nofc 
.such  cattle-guards,  passes,  and  crossings  within  the  times  limited  etc".  ng  ******' 
by  said  commissioners,  and  pay  any  costs  adjudged  to  be  paid  by  R 147? it 
them,  upon  request,  they  shall  forfeit  twenty-five  dollars  for  each 
month's  neglect. 

Sect.  18.    The  proprietors  of  every  railroad  shall  be  liable  for  J*0?1"16*0™: f**- 

11    j  j  ,r  .1  j?  i  *j  We  for  inciden- 

all  damages  done  to  the  owner  of  any  property  upon  or  near  said  tai  damage*. 
railroad,  in  constructing  or  maintaining  their  railroad,  or  in  alter-  i^;  iaSl  i4* 
ing  any  highway,  turnpike,  bridge,  or  private  way,  or  by  causing  S^'^J!^ 
any  obstruction  or  injury  to  any  highway  ;  but  no  action  shall  be  m^xxiV,  1A; 
-commenced  therefor  until*  after  sixty  days'  notice.  xxxv'  **  ' 

Sect.  19.     The  county  commissioners,  upon  application  within  county  commi*- 
said  sixty  days,  after  notice,  hearing,  and  examination,  shall  order  J!$ l"ard  *** 
any  change  to  be  made  in  said  railroad,  or  any  highway,  or  other  asT^o:  44. 
way  connected  therewith,  and  set  off  necessary  land  for  the  same,  q**£««- 1^ 
and  award  damages  to  all  persons  injured  or  to  be  injured  by  said 
railroad  or  the  changes  of  such  ways  made  or  ordered. 

Sect.  20.     Upon  making  the  changes  so  ordered,  payment  of  the  {j^J1^!;* 
damages  so  awarded  and  the  costs  allowed  by  the  commissioners,  prteton  of  raii- 
and  filing  in  the  clerk's  office  of  the  supreme  court  a  certificate  of  cHs.mo?44. 
one  of  the  commissioners  that  the  changes  ordered  by  them  have  0*3!  u?- 26. 
been  made,  the  liablity  of  the  proprietors  of  the  railroad  shall 
cease. 
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CHAPTER    162. 


Section 

1.  Fences  and  cattle -guards,  by  whom  built. 

2.  On  neglect  may  be  built  by  owner  of  land. 

3.  Proprietors  may  recover  sgaiiist  party  agreeing 

to  repair. 

4.  Speed  of  engines  limited  at  oroestnga. 

6.  Oars  not  to  be  shifted  across  highways,  except 
by 


SaonoK 

6.  license  granted  and  revoked  by  selectmen  or 

railroad  commissioners. 

7.  Highways  not  to  be  obstructed. 

8.  Proprietors  liable  for  damage  by  fire. 

9.  They  may  insure  exposed  property. 

10.  Insurance  by  owner  inures  to    proprietors- 
paying. 


Fences  and  cat- 
tle-guards, by 
whom  built. 
R.  8.146:6. 
C.  S.  160:  46. 
G.  8.148:1. 
1868,1:48. 
xix,  267;xxi, 
363;  xxii,  316; 
xxviil,  161; 
xxxv,  169; 

On  neglect,  nun 
be  built  bv 
owner  of  land. 
R.  8.  146:6. 
0.  8.150:46. 
G.  8. 148:  2. 


Proprietors  may 
recover  against 
person  agreeing 
to  repair. 
R.  8. 146:  7. 
C.8.160:47. 
G.  8. 148:  3. 
Speed  of  engines 
limited  at  cross- 
ings. 

O.  8.150:48. 
1850,  965:  1. 
G.  8.148:4. 
1868,1:42. 
Cars  not  to  be 
shifted  across 
highways  except 
by  license. 
0.8.160:49. 
1850,985:2. 
1852, 1302:  1. 
G.  8.148:5. 


License,  how 
granted  and  re- 
voked. 

-C.  8. 160:  49,  63. 
1850,985:2. 
1852, 1362: 1. 
G.  8. 148:  6. 
Highways  not 
to  be  obstructed. 
0.8.150:50,51. 
1850,  985: 3,  4. 
G.  8.148:7. 
Proprietors  lia- 
ble for  damage 
by  fire. 
R.  8. 142:  8. 
0.8.150:69. 
G.  8.148:8. 
xxxviii,242; 
xliil,  627;  li.505. 


Sect.  1.  The  proprietors  of  every  railroad  shall  erect  and  main- 
tain a  sufficient  fence  on  each  side  of  their  road,  except  at  the 
crossings  of  public  highways  ;  and  at  every  such  crossing  shall  con- 
struct and  maintain  on  each  side  of  such  highways,  such  cattle- 
guards  and  fences  as  will  prevent  cattle  from  passing  upon  their 
road. 

Sect.  2.  If  the  proprietors  of  any  railroad  neglect  to  maintain 
such  fence,  any  owner  of  adjoining  land  may  give  notice  thereof  to* 
any  agent  of  said  proprietors  and  if  the  same  is  not  repaired  or 
made  sufficient  within  twenty  days,  such  owner  may  build  or  repair 
the  same,  and  recover  twice  the  expense  thereof  by  action  on  the 
case  against  such  proprietors. 

Sect.  3.  If  any  person  has  agreed  to  repair  or  maintain  such 
fence,  and  neglects  to  do  so,  the  proprietors  of  the  railroad  may  re- 
build or  repair  the  same,  and  recover  the  expense  thereof  of  such 
person,  by  action  on  the  case. 

Sect.  4.  No  proprietors  of  a  railroad  shall  run  their  engine, 
cars,  or  train,  at  a  greater  speed  than  six  miles  an  hour  across  any 
highway  in  or  near  the  compact  part  of  any  town. 

Sect.  5.  No  such  proprietors  shall  pass  and  repass  any  highway 
with  their  engines  or  cars  for  the  purpose  of  shifting  off  cars  or 
trains,  without  license  of  the  selectmen  of  the  town,  and  under 
such  restrictions  and  regulations  as  may  be  therein  prescribed, 
under  penalty  of  twenty  dollars  for  each  offense.  If  on  application 
therefor  such  license  shall  be  refused  by  the  selectmen,  such  pro- 
prietors may  appeal  from  their  decision  to  the  railroad  commission- 
ers, who,  after  notice  and  hearing,  for  good  cause  shown,  may  grant 
such  license. 

Sect.  6.  Such  license  shall  be  granted  only  upon  application 
therefor  in  writing,  after  due  notice  to  all  parties  interested,  and  a 
hearing  thereon,  and  may  be  revoked  for  good  cause,  after  like  no- 
tice to  the  proprietors. 

Sect.  7.  No  such  proprietors  shall  obstruct,  by  their  engine, 
cars,  or  train,  any  highway  more  than  two  minutes  at  any  one 
time,  under  penalty  of  twenty  dollars  for  each  offense,  to  the  party 
delayed  thereby. 

Sect.  8.  The  proprietors  of  every  railroad  shall  be  liable  for  all 
damages  which  shall  accrue  to  any  person  or  property  by  fire  or 
steam  from  any  locomotive  or  other  engine  on  such  road. 
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Sect.  9.     Such  proprietors  shall  have  an  insurable  interest  in  all  '%!££$£ 
property  situate  on  the  line  of  such  road,  exposed  to  such  damage,  g°g^:9 
and  may  effect  insurance  thereon  for  their  own  benefit.  c.  s.'i50:*6d. 

Sect.  10.  Any  insurance  effected  by  the  owners  of  such  prop-  cuL'iS?^1" 
-«rty  thereon  shall  so  far  inure  to  the  benefit  of  the  proprietors  of  J^JJJ^to 
such  railroad  that  in  case  of  loss  such  proprietors  shall  be  entitled  pTo^rietars8* 
to  a  deduction  from  the  damages  of  the  amount  received  thereon,  ?$ij%9:i. 
-except  the  premium  and  expense  of  recovering  the  same,  or  to  an  o.s.  i«:io. 
assignment  of  the  policy,  upon  payment  of  the  whole  damages 
sustained. 


CHAPTER    163. 


PASSENGERS,   FREIGHT,   AND   RAILROAD   POLICE. 


8KTIOH 

1.  Table  of  fares,  etc.,  to  be  potted. 

2.  Rates  to  be  uniform,  facilities  equal. 

3.  Penalty  for  violation. 

4.  free  pastes,  to  whom  limited. 

5.  Season  and  excursion  tickets. 

6.  Conductor  to  collect  fares  or  tickets,  and  re- 

move passengers  not  paying. 

7.  Penalty  for  violating  rule. 

8.  For  evading  payment  of  fare. 

9.  Prosecutions  brought  within  six  months. 

10.  Passenger*' baggage  to  be  carried. 

11.  Proprietors  responsible  for  safety  of  baggage ; 

remedy  for  default. 

12.  Penalty  for  injuring  baggage. 

13.  Railroads  to  give  notice  of  this  provision. 

14.  Trains  to  stop  at  crossings. 

15.  Penalty  for  violation. 

16.  Employes  of  railroads  to  be  appointed  police 

officer* ;  tenure  of  office. 


8BCTIOII 

17.  Copy  of  record  of  appointment  to  be  filed  with 

town  and  city  clerks. 

18.  Officers  of  railroad  police  to  wear  a  badge,  ex- 

cept when  on  duty  as  detectives. 

19.  Powers  and  duties  of  such  officers. 

20.  Noisy  or  disorderly  passengers  may  be   ar- 

rested, detained,  and  committed  without 
warrant. 

21.  Loiterers  about  station-houses,  etc.,  may  be 

fined  if  remaining  after  request  to  leave. 

22.  No  person  to  be  ejected  from  the  cars  for  non- 

payment of  fare,  except  at  a  passenger-sta- 
tion; railroad  police  may  arrest  a  pas- 
senger for  non-payment  of  fare,  etc. 

23.  Compensation  of  railroad  police  officers ;  lia- 

ble for  official  misconduct. 

24.  Power  of  railroad  police  officers  to  cease  upon 

notice  filed  with  town  and  city  clerks  in 
which  notice  of  appointment  has  been  filed. 


Sect.  1.    A  table  of  prices  for  the  conveyance  of  persons  and  ^J^b*"**' 
property  between  the  several  stations  on  their  road,  and  between  JJ^j^^ 
their  stations  and  the  stations  of  other  roads  with  which  they  have  lssi  1277: 1. 
a  business  connection,  shall  be  posted  in  their  depots  by  the  pro-  mm!  297*' 
prietors  of  every  railroad.  *MTi2°; 

Sect.  2.     The  rates  shall  be  the  same  for  all  persons  and  for  like  Rates  to  be  unu 
descriptions  of  freight  between  the  same  points ;  such  prices  shall  e££{.facilities 
not  be  raised  until  after  thirty  days*  notice  posted  as  aforesaid.    All g^g-  un- 
persons shall  have  reasonable  and  equal  terms,  facilities,  and  accom-  o.  s.  149: 2/ 
modations  for  the  transportation  of  themselves,  their  agents,  and  m' 430, 
servants,  and  of  any  merchandise  and  other  property,  upon  any 
railroad  owned  or  operated  in  this  State,  and  for  the  use  of  the  de- 
pot and  other  buildings  and  grounds  of  such  corporation,  and,  at 
any  point  of  intersection  of  two  railroads,  reasonable  and  equal 
terms  and  facilities  of  interchange. 

Sect.  3.     Every  railroad  corporation  offending  against  the  pro-  S^n!1'**^0* 
visions  of  section  two  shall  be  liable  to  a  penalty  not  exceeding  five  o.  s.  i49:  s. 
hundred  dollars,  to  be  recovered  by  indictment,  and  to  the  party 
-aggrieved,  in  an  action  of  damages. 


Digitized  by 


Google 


390 


PASSENGERS,   FREIGHT,   AND  RAILROAD  POLICE.         [Ch.  163. 


Free  passes,  to 
whom  limited. 
C.  S.  160:  63. 
1862,1277:2. 
G.  S.  149:4. 


Season  and  ex- 
cursion tickets. 
C.  8.  150:63. 
1852,  1277:2. 
G.  8.  149:5. 


Conductors  to 
collect  fares  or 
tickets,  and  re- 
move passengers 
not  paying. 
C.  8.  150:64. 
1852,1277:3. 
G.  8.  149:  6. 
xxxiv,  230. 


Penalty  for  rio- 
lating  this  rule. 
C.  8.160:64. 
1852,1277:3. 
G.  8.  149:  7. 
1878,  31 : 1. 

Penalty  for 
evading  payment 
of  fare. 
1863,  2715:  1. 
G.  8.  149:8. 


Prosecutions 
brought  within 
six  months. 
C.  8.  150:  65. 
1852,1277:4. 
G.  8. 149:9. 
Passengers' 
baggage  to  be 
carried. 
C.  8.  150:  70. 
1850,  953: 12. 
G.  8.  149:10. 
xliv,  325. 


Proprietors  re- 
sponsible for 
safety  of  bag- 
gage; remedy  for 
default. 
C.  8.  150:  70. 
1850,  953:  12. 
G.  8.  149:  11. 
xliv,  325. 

Penalty  for 
reckless  or  will- 
ful injury  or 
destruction  of 


1. 


Sect.  4.  No  person  shall  be  allowed  to  pass  over  any  railroad 
without  paying  the  fare  thus  established,  except  stockholders  going 
or  returning  from  the  meetings  of  the  proprietors ;  the  directors, 
superintendent,  treasurer,  and  clerk  of  said  proprietors,  and  of 
roads  having  a  business  connection  from  freight  and  passengers  on 
said  road  ;  persons  in  charge  of  mails  and  expresses ;  and  persons 
poor  and  in  misfortune,  who  are  unable  to  pay  said  fare,  and  to 
whom  passes  have  been  granted. 

Sect.  5.  Season  tickets,  by  the  quarter  or  other  specified  time, 
may  be  sold  at  reduced  rates ;  and  special  rates  may  be  established* 
for  passengers  to  attend  agricultural  fairs,  public  meetings,  and 
parties  of  pleasure,  and  for  military  and  other  organized  companies. 

Sect.  6.  The  conductor  shall  collect  promptly  the  fares  of  the 
passengers  so  established,  or  the  tickets  showing  that  the  same  have 
been  paid.  If  any  passenger  shall  not  pay  such  fare,  or  give  up- 
to  the  conductor  such  evidence  of  payment,  the  conductor  may  re- 
move him  from  the  train,  and  command  others  to  assist  him,  with 
like  authority  and  under  the  same  penalty  for  refusal  as  sheriffs 
have  in  the  service  of  process. 

Sect.  7.  If  any  conductor,  ticket-master,  or  other  officer  of  any 
railroad  shall  knowingly  violate  any  provision  of  this  chapter  rela- 
tive to  fares,  he  shall  be  fined  not  exceeding  fifty  dollars,  and  shall 
be  incapable  of  holding  any  office  or  employment  on  said  road. 

Sect.  8.  No  person  shall  ride  upon  any  car  or  train  who  has  not 
paid,  or  does  not  pay  on  demand,  the  established  fare ;  and  who- 
ever fraudulently  evades  or  attempts  to  evade  the  payment  of  such 
fare,  by  either  giving  a  false  answer  to  the  collector  thereof,  or  by- 
traveling  beyond  the  point  to  which  he  has  paid,  or  by  leaving  the  • 
train  without  having  paid  the  fare,  or  otherwise,  shall  be  fined  not 
exceeding  ten  dollars  for  each  offense. 

Sect.  9.  Prosecutions  for  offenses  against  the  provisions  of  this 
chapter  shall  be  commenced  within  six  months  after  the  offense  is 
committed. 

Sect.  10.  Every  passenger  shall  be  entitled  to  have  taken  with 
him  by  the  same  train,  in  consideration  of  the  fare  paid  by  him,  a 
reasonable  amount  of  personal  baggage ;  but  if  such  baggage  ex- 
ceed in  value  one  hundred  dollars,  the  proprietors  of  the  railroad 
shall  not  be  liable  for  its  loss  or  damage  beyond  that  sum,  unless 
notice  is  given  thereof  and  extra  charges  paid  for  the  risk. 

Sect.  11.  The  proprietors  of  every  railroad  shall  be  responsible 
for  the  safe  transportation  and  delivery  of  all  such  baggage  at  the 
station  for  which  the  same  was  received,  and  in  default  thereof' 
shall  be  liable  to  pay  the  owner  the  damage  sustained,  after  the  ex- 
piration of  thirty  days  from  the  time  notice  of  the  loss  or  injury 
is  given  to  some  officer,  agent,  or  servant  of  said  proprietors. 

Sect.  12.  Any  baggage-master,  brakeman,  express  agent,  stage- 
driver,  hackman,  porter,  or  other  person  whose  duty  it  is  to  handle, 
remove,  or  take  care  of  baggage  of  passengers  or  travelers,  who* 
shall  recklessly  or  willfully  injure  or  destroy  any  trunk,  valise,  box, 
package,  or  parcel,  while  loading,  transporting,  unloading,  deliver- 
ing, removing,  or  storing  the  same,  shall  be  punished  by  fine  not 
exceeding  twenty  dollars,  to  be  recovered  to  the  use  of  the  prose- 
cutor or  complainant,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both. 
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Sect.  13.    The  president  or  superintendent  of  every  railroad  JS^S*0* 
company  in  this  State  shall  post  up  a  copy  of  this  and  the  preced-  E^in^depot. 
ing  section  at  every  depot  between  the  termini  of  their  road,  and 
keep  the  same  thus  posted. 

Sect.  14.    When  a  railroad,  whose  cars  are  propelled  by  steam,  ^Jnentjjed 
is  crossed  by  a  similar  railroad  at  grade,  every  engineer  of  a  pas-  when  roadt  in- 
senger  train  on  such  roads  shall  stop  his  engine  within  five  hundred  im%:  1. 
feet  of  the  intersection  of  said  roads,  and  shall  pass  slowly  over 
said  intersection ;  but  one  stop  shall  be  sufficient  for  all  such  cross- 
ings within  six  hundred  feet  of  one  another  upon  the  same  road, 
and  no  stop  shall  be  required  at  any  crossing  where  a  signal-man  is 
stationed. 

Sect.  15.    Every  engineer  violating  the  provisions  of  the  pre-  JJgJ* for  vio" 
ceding  section  shall  forfeit  one  hundred  dollars  for  each  offense,  wis,  38: 2. 
and  the  corporation  on  whose  road  the  offense  is  committed  shall 
forfeit  the  further  sum  of  two  hundred  dollars,  such  forfeitures  to 
be  recovered  in  the  county  where  the  offense  is  committed. 

Sect.  16.     The  selectmen  of  any  town,  or  the  mayor  and  alder-  Employ*  ot 

*  .,  Al  •',...        '    -  i         j  railroads  to  be 

men  of  any  city,  may,  upon  the  petition  of  any  railroad  corpora-  appointed  police 
tion  having  a  passenger  station  within  the  limits  of  such  town  or  0,f0fiE£te,lure 
city,  appoint  as  many  of  the  employes  of  said  company  as  they  may  1874» W:  *• 
deem  proper,  police  officers,  to  act  as  railroad  police,  for  the  pur- 
poses and  with  the  powers  herein  after  set  forth.     Such  police  offi- 
cers shall  hold  their  offices  during  the  pleasure  of  the  selectmen, 
or  mayor  and  aldermen,  by  whom  they  are  appointed,  unless  their 
powers  shall  be  terminated  as  provided  in  section  twenty-four. 

Sect.  17.    A  copy  of  the  records  of  the  appointments  of  any  g>py  ^"J^ 
railroad  police  officer  shall  be  filed  by  the  clerk  of  the  corporation,  to  bTffied^Tth 
upon  whose  petition  such  order  is  made,  with  the  clerk  of  each  d^SJ^d  dty 
town  or  city  through  or  into  which  such  railroad  runs,  and  in  which  1874» 08: 2- 
it  is  intended  that  such  police  shall  act ;  and  the  filing  of  such 
order  shall  constitute  the  persons  named  therein  railroad  police 
within  such  towns  or  cities. 

Sect.  18.     Every  officer  of  the  railroad  police  shall,  when  on  2Sh?i^?ollp 
duty,  except  as  detectives,  wear  a  metallic  badge  in  plain  view,  with  we<uLf ^J^* 
the  words  "  railroad  police"  and  the  name  of  the  corporation  f or  Sut£ aadete<£n 
which  he  is  appointed,  inscribed  thereon.  iot^w:  3. 

Sect.  19.  Officers  of  the  railroad  police  may  preserve  order  Powe™  and  du- 
within  and  about  the  premises  and  upon  the  cars  of  the  corporation  officer10 
upon  whose  petition  they  are  appointed;  they  may  arrest,  without 1874,98:4* 
a  written  warrant,  all  idle,  intoxicated,  or  disorderly  persons  fre- 
quenting such  premises  or  cars,  and  obstructing  or  annoying,  by 
their  presence  or  conduct,  or  by  profane  or  indecent  language  or 
behavior,  the  traveling  public  using  the  same,  and  all  persons  com- 
mitting thereon  any  offense  known  to  the  laws  of  this  State,  and 
may  take  the  persons  so  arrested  to  the  nearest  police  station,  or 
other  place  of  lawful  detention  in  the  county  where  the  offense  is 
committed ;  and  for  this  purpose  they  may  carry  the  persons  so  ar- 
rested to  the  next  railroad  station  at  which  the  train  on  which  they 
are  traveling  stops,  although  in  another  county,  and  detain  them 
there  until  the  next  passenger  train  goes  to  the  county  wherein  the 
offense  was  committed,  on  which  they  shall  be  carried  back  to  be 
takea  to  said  police  station  or  other  place  of  lawful  detention.  The 
persons  so  arrested  shall  be  discharged  or  taken  before  a  police 
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Noisy  or  disor- 
derly passengers 
may  be  arretted, 
detained,  and 
committed  with- 
out written 
warrant. 
1874,98:5. 


Loiterers  about 
station-houses, 
grounds,  etc., 
may  be  fined  if 
remaining  after 
request  to  leave. 
1874,98:6. 
1878,  81 : 1. 

No  person  to  be 
ejected  from  the 
cars  for  non- 
payment of  fare, 
except  at  a  pas- 
senger-station. 
1874,98:7. 


Compensation 
of  railroad  po- 
lice officers;  li- 
able for  official 
misconduct. 
1874,  96:  8. 


Power  of  rail- 
road police  offi- 
cers to  cease 
upon  notice. 
1874,  98:  9. 


court  or  justice  of  the  peace  to  answer  for  their  offense  within 
twenty-four  hours  after  their  arrest. 

Sect.  20.  Whenever  any  passenger  upon  a  railroad  train  be- 
haves in  a  noisy  or  disorderly  manner,  any  railroad  police  officer 
may  arrest  him  without  a  written  warrant,  and  remove  him  to  the 
baggage  car  of  such  train,  where  such  officer  may  confine  him  until 
the  arrival  of  the  train  at  some  station  where  he  can  be  placed  in 
charge  of  an  officer  who  shall  take  him  to  a  place  of  lawful  deten- 
tion. 

Sect.  21.  Whoever,  without  right,  loiters  or  remains  within  any 
station-house  of  a  railroad  company,  or  upon  the  platform  or 
grounds  adjacent  to  such  station,  after  being  requested  to  leave. the 
same  by  any  railroad  police  officer,  shall  be  punished  by  a  fine  of 
not  more  than  twenty  dollars. 

Sect.  22.  No  railroad  corporation  shall  eject  any  person  from 
its  cars  for  non-payment  of  fare,  excepting  at  some  passenger-sta- 
tion on  its  road.  Officers  of  the  railroad  police  may  arrest  any 
passenger  refusing  to  pay  his  fare,  and  may  deliver  him  into  cus- 
tody at  any  regular  passenger-station. 

Sect.  23.  The  compensation  of  all  railroad  police  shall  be  paid 
by  the  corporations  upon  whose  petition  they  are  respectively  ap- 
pointed. And  such  railroad  police  shall  be  liable  to  parties  ag- 
grieved, for  any  official  misconduct,  to  the  same  extent  as  police 
officers  of  towns  and  cities  are  liable. 

Sect.  24.  Whenever  any  corporation  shall  cease  to  require  the 
services  of  any  of  the  railroad  police  appointed  upon  its  petition, 
it  may  file  a  notice  to  that  effect  in  the  several  offices  in  which  no- 
tice of  such  appointment  was  originally  filed,  and  thereupon  the 
power  of  such  officers  shall  cease. 


CHAPTER   164. 


RAILROAD   CONNECTIONS. 


Sscnow 

1.  Proprietors  to  draw  cars  of  connecting  roads. 

2.  Then  no  other  motive  power  used. 

3.  Referees  to  be  appointed  to  settle  terms. 

4.  To  settle  existing  claims. 

5.  To  settle  terms  in  future. 


Sectiok 

6.  Expenses  paid  equally. 

7.  Award  returned  to  court,  and  judgment. 

8.  Penalty  for  non-compliance. 

9.  Court  may  require  security  for  money  paid. 
10.  Contracts  for  transportation  limited. 


Proprietors  to 

draw  cars  of 

connecting 

roads. 

1865, 1666: 1. 

1856,1847:1. 

0.8.150:1. 


Then  no  other 
motive  power 
used. 

1855,1666:2. 
0.8.150:2. 


Sect.  1.  The  proprietors  of  every  railroad  shall,  at  all  reasona- 
ble times,  draw  over  their  road  the  cars,  passengers,  and  freight 
that  may  be  brought  and  delivered  to  them  by  the  agents  or  ser- 
vants of  any  other  railroad  which  is  authorized  to  enter  on  and  use 
the  same,  or  which  is  authorized  to  use  any  connecting  railroad 
having  such  authority,  and  all  cars,  passengers,  and  freight  des- 
tined for  such  railroad,  on  such  terms  as  the  legislature  or  others 
by  its  authority  may  from  time  to  time  prescribe. 

Sect.  2.  No  proprietors  of  any  railroad  over  which  the  cars  of 
other  railroads  are  drawn  in  conformity  to  the  preceding  section 
shall  be  required  to  allow  their  road  to  be  used  by  any  other  than 
its  own  motive  power. 
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Said  referees  shall  adjust  and  determine  the  rates  and  ^fSSH 


Sect.  8.    In  case  the  proprietors  of  any  railroads  interested  in  JJJEJiJtiti, 
such  transportation  are  unable  to  agree  upon  the  terms  thereof,  Jg?8^.^ 
either  party,  on  giving  to  the  other  three  months'  notice,  may  apply  oV&  ia>:  3. 
to  the  supreme  court,  or  to  any  two  justices  thereof  who  are  disin- 
terested, in  vacation,  for  the  appointment  of  an  impartial,  disinter- 
ested board  of  referees ;  and  said  court  or  justices,  after  due  no- 
tice to  the  opposite  party,  shall  appoint  such  board  to  determine 
the  same. 

Sect.  4.    Said  referees  shall  give  notice  to  and  hear  the  parties,  uSSS^"6*' 
and  adjust  and  finally  determine  all  unsettled  claims  or  accounts  Jjg^^.^ 
relating  to  such  transportation,  to  the  time  of  the  appointment  of  a.  s!  i«>:  4. 
said  referees 

Sect.  5, 
terms  of  such  transportation,  and  all  matters  relating  to  the  con-  w«j  jgj?^ 
nection  in  future  and  from  the  time  of  their  appointment ;  and  their 
award  thereon  shall  be  valid  and  binding,  until  the  same  shall  be 
altered  by  the  parties  or  by  the  legislature,  or  by  a  new  decision  for 
the  time  ensuing  by  a  like  board  of  referees.      *  Expenses  paid 

Sect.  6.    The  expenses  of  such  refereees  shall  be  paid  in  equal  J^^.s. 
proportion  by  the  several  parties  interested.  o.  s!  wo:  e. 

Sect.  7.    The  award  of  said  referees  may  be  returned  to  any  ^Slurttna^*1 
subsequent  law  term  of  said  court,  and,  on  due  notice  to  the  adverse  J™jg™*^.  2 
party,  shall  be  examined  and  recommitted,  or  accepted,  and  final  as!  iso :V." 
judgment  rendered  thereon. 

Sect.  8.    If  either  party  shall  not  comply  with  said  award,  they  ^pS^.n0B* 
shall  forfeit  and  pay  to  the  other  one  thousand  dollars  for  each  i«»,  g»:  i. 
month's  neglect ;  but  either  party  may  comply  with  any  provision 
of  said  award  under  protest. 

Sect.  9.    The  supreme  court  or  any  two  justices  thereof,  upon  £^££j£ 
application  of  either  party,  may  make  such  order  for  the  security  j^^S^1, 
01  the  money  paid  over  or  accruing  to  any  party  under  such  award,  o.  s.  iso:'*. 
pending  any  legal  proceedings  relating  to  said  award,  as  may  seem 
just. 

Sect.  10.    No  contract  between  two  or  more  railroad  corpora-  2?JflJJ|jJr 
tions,  for  the  use  of  their  roads,  shall  be  legal  or  binding  for  a  longer  limited, 
time  than  five  years,  nor  unless  sanctioned  in  writing  by  the  rail-  cl  £  m!^  w. 
road  commissioners,  and  approved  by  the  governor  and  council.       g*g;  Jg;  f0 


CHAPTER  165. 


TRUSTEES  op  railroads. 


Sscnos 

1.  Trustees  to  call  annual  meetings  of  creditors. 

2.  II  trustees  do  not,  one-third  of  creditors  may 

call  meeting. 

3.  Trustees  to  make  report  to  meeting. 

4.  Creditors  may  choose  new  trustees. 


Section 

5.  Property  transferred  to  new  trustees. 

6.  Trustees  not  personally  liable  for  damage. 

7.  The  assets  liable  for  such  loss. 

8.  Chancery  power  of  supreme  court. 


Sect.  1.  The  trustees  to  whom  any  railroad  has  been  assigned  SSSJ'iliSn^ 
or  conveyed  in  mortgage  for  the  benefit  of  the  creditors,  shall  call  ©f^^cwtftow. 
a  meeting  of  the  creditors  whose  claims  are  secured  by  such  mort-  g.  s.  im:  V 
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gage,  once  a  year,  to  be  holden  at  some  place  on  or  near  said  rail- 
road, by  publication  in  two  daily  papers  published  in  Boston,  and 
one  paper  in  each  county  in  which  such  railroad  is  located, 
if  tnrte*do  Sect.  2.  If  such  trustees,  on  application  of  such  creditors  to  the 
SSiito™^  of  amount  of  one-third  of  the  whole  sum  secured,  do  not  within  four- 
1858*2100? if*  teen  days  call  such  meeting,  five  or  more  such  creditors,  holding 
g.  s!i5i:'2.       the  like  amount  of  claims,  may  call  such  meeting  in  the  same 

manner. 
SjSrtto mS?6  Sect.  3.  At  such  meeting,  said  trustees  shall  make  a  report  of 
iSfe.  2100-1  ^e  s*a*e  °*  *'ie  *TUS*i  proP61^  and  of  their  proceedings  and  man- 
ia, s.  i5i:  z.'  agement  in  relation  thereto,  according  to  the  usual  custom  of  direc- 
tors of  railroads  to  the  stockholders, 
cwditow  may  Sect.  4.  Said  creditors  at  such  meeting  may  elect,  by  ballot, 
tragus*.  three  or  five  trustees,  being  creditors,  and  a  majority  at  least  resi- 

o.  s!  i6i: '4.      dents  of  the  State  ;  each  creditor  being  entitled  to  one  vote  for  each 
hundred  dollars  of  his  debt,  and  having  the  same  right  to  vote  by 
proxy  as  stockholders  of  railroads  at  their  meetings. 
Property  to  be        Sect.  5.     Upon  the  election  of  new  trustees,  the  interest  of  the 
newtrusteee.     former  trustees  shall  be  transferred  to  and  vest  in  such  new  trus- 
o^liwls?'     tees ;  and  the  former  trustees  shall  render  and  settle  an  account  of 
their  trust  to  and  with  such  successors,  and  pay  and  transfer  to  them 
such  mortgage  estate  and  any  balances  in  their  hands ;  and  if  a 
balance  is  due  said  retiring  trustees,  the  assets  of  the  trust  shall  be 
charged  therewith. 
Je^3in<uabie     Sect.  6.    No  trustees  or  assignees  of  any  railroad  mortgage, 
SwSunJp.       who  have  the  railroad  in  their  charge,  shall,  as  such  and  without 
as! Si: 6.'     their  own  default,  be  personally  responsible  for  any  damage,  by 
collision  or  force,  occurring  to  any  passenger  or  freight  upon  said 
railroad. 
^uXIom!*16     Sect.  7.    In  case  of  such  damage,  the  company  assigning  or 
cmL'i5i?75'      mortgaging  the  railroad  shall  be  liable  ;  and  the  assets  in  the  hands 
of  the  trustees  shall  be  holden  for  such  damage  as  part  of  the  ex- 
penses of  the  trust,  in  preference  to  the  claims  of  the  general  cred- 
itors of  the  company, 
chancery  power      Sect.  8.    The  supreme  court  shall  have  summary  power  to  make 
o^rapreme       ajj  orders  and  decrees  necessary  to  carry  such  trusts  into  effect. 

1858,2100:6.  *  J 

6.  S.  151 :  8. 
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TITLE    20. 

OF  BANK  COMMISSIONERS  AND  BANKS. 


Chapter  166.  —  Of  bank  commissioners. 

Chapter  167.  —  Of  banks. 

Chapter  168.  —  Of  the  conversion  of  state  into  national  banks. 

Chapter  169.  —  Of  bank  cashiers  and  private  banks. 

Chapter  170.  —  Of  savings-banks. 


CHAPTER    166. 


BANK  COMMISSIONERS. 


Section 

1.  Provisions  of  title  to  apply  to  all  banks,  etc. 

2.  Bank  oonunissfoners,  appointment  of. 
8.  Qualifications  of  commissioners. 

4.  Duty  of  commissioners  to  examine  banks. 

5.  To  report  to  governor;   report  to  contain 

what. 

6.  To  examine  officers  and  others  under  oath. 

7.  Secretary  to  procure  and  distribute  printed 

reports  of  commissioners. 

8.  Compensation  of  commissioners. 

9.  When  commissioners  to  apply  for  injunction. 

10.  Character  of  injunction. 

11.  Injunction  may  be  modified,  dissolved,  etc. 


Section 

12.  Commissioners  may  institute  proceedings  to 

vacate  charter. 

13.  May  procure  appointment  of  assignee,  when. 

14.  Power  and  duties  of  assignee. 
16.  Court  may  make  orders,  etc. 

16.  Creditors  of  bank  may  be  restrained. 

17.  Assets  of  bank,  how  distributed. 

18.  Compensation  of  assignee. 

19.  Assignee  to  give  bond ;  condition. 

20.  8uitsonbond. 

21.  Penalty  for  false  entries  in  books  of  bank,  etc. 

22.  Refusal  to  pay  specie  forfeiture  of  charter, 

etc. 


Sect.  1.    The  provisions  of  this  title,  so  far  as  they  properly  Provisions  of 
may,  shall  apply  to  state  and  national  banks,  savings-banks  or  in-  SVdmiSJ  etc.to" 
stitutions  for  savings,  private  banks,  and  loan  fund  associations,  °-8152:  l- 
unless  otherwise  expressly  limited  in  their  operation. 

Sect.  2.     Three  bank  commissioners  shall  be  annually  appointed  2j^tJ°^ml^nt 
by  the  governor  and  council,  who  shall  hold  office  for  one  year,  me"  of\appo 
and  until  others  are  appointed  and  qualified  in  their  stead,  but  may  ?.'!.' ii*:S,'« 
be  removed  by  the  governor  and  council  at  their  pleasure.  G- 8- 1521 2* 

Sect.  3.     No  person  shall  be  appointed  a  bank  commissioner  who  Qusiificauons 
is  not  a  resident  of  the  State,  or  who  is  indebted  to  any  bank,  or  Lners™ 
holds  any  office  or  stock  in  any  bank.  a&usiS: 

Sect.  4.    Once  at  least  in  each  year,  and  as  much  oftener  as  the  G- 8- 162: 3- 
governor  may  direct,  an  examination  shall  be  made  into  the  con-  SSo^re1?© 
dition  of  every  bank  in  the  State,  and  into  the  management  of  its  S^U^m!"* 
affairs,  by  one  of  said  bank  commissioners.     Such  commissioner  g- 1  "*;  J* 
shall  inspect  all  its  books,  papers,  notes,  bonds,  and  other  evidences 
of  debt,  ascertain  the  quantity  of  specie  and  other  money  and  funds 
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on  hand,  and  make  all  inquiries  necessary  to  learn  its  ability  to 
perform  all  its  engagements,  and  whether  it  has  violated  any  pro- 
vision of  law. 
*wS5£?;  wport     Sect.  5.    Such  commissioners  shall,  as  soon  as  practicable,  and 
to  contain  wk.  in  all  cases  on  or  before  the  first  day  of  May  annually,  report  the 
ca'iS-tt     result  of  such  examination  to  the  governor ;  which  report  shall  be 
ii&,  \*295'      fited  *n  the  office  of  the  secretary  of  state.    They  shall  give  in  their 
report  a  detailed  statement  of  all  the  items  of  expense  of  all  savings- 
banks,  with  the  names  of  the  treasurers  and  their  clerks,  and  a 
statement  of  the  salary  of  each,  and  report  in  detail  the  kind  and 
amount  of  stocks  and  bonds  held  by  each  of  said  savings-banks, 
with  the  par  value  thereof,  the  cost  to  said  banks,  and  the  market 
value  thereof  at  the  date  of  their  examination.    They  shall  also 
report  the  amount  of  the  treasurer's  bond,  with  all  such  informa- 
tion as  will  tend  to  give  the  true  standing  of  such  banks. 
«mf»?ioti>«n'      Sect.  6.    Any  commissioner  may  examine,  under  oath  by  him 
under  o»th.       administered,  any  officer,  agent,  or  servant  of  any  bank,  or  any 
e  &  H8:4a.'     other  person,  in  relation  to  the  affairs  and  condition  thereof. 
^^:£  Sect.  7.    The  secretary  shall  annually  procure  two  thousand 

procuroLddift-  copies  of  the  report  of  said  bank  commissioners  to  be  printed,  and 
^SSf1©^1.  shall  furnish  a  copy  thereof  to  the  attorney-general  and  each  eo- 
£:&  mo?26.  licitor,  one  to  the  town  clerk  of  each  town  in  the  State  for  the  use 
lmiaii^49'  °*  *'ie  *°wn'  one  *°  ea°h  public  library  in  the  State,  and  shall,  at 
OV&152.-7.1'  each  session  of  the  legislature  during  the  first  week  of  the  June 
session,  present  to  each  member  one  copy  of  the  report  for  that  and 
the  preceding  year. 
S>eontSS!ion  Sect.  8.  Every  commissioner  shall  receive  from  each  bank  ex- 
sioSSI*  amined  three  dollars  for  each  day  necessarily  spent  in  such  exam- 

•a&MB:«L  ination  and  making  report,  and  ten  cents  for  his  travel  each  way; 
•g.  b.  152:  a      but  if  he  shall  examine  more  than  one  bank  in  any  place  at  the 

same  time  he  shall  tax  only  one  travel. 
Somm6?111^  Sect.  9.  If  any  bank  shall  not  permit  an  examination  of  its 
fo?Dinj!mct£n.y  affairs  by  any  bank  commissioner,  or  shall  not  furnish  the  necessary 
■af.*i48::2i;  facilities  therefor,  or  if  it  is  judged  by  the  commissioners  to  be 
«.  8. 152: 9.  necessary  for  the  public  safety  that  it  should  not  continue  to  trans- 
act business,  they  shall  represent  the  facts  by  petition  to  some 
justice  of  the  supreme  court. 
£!nd5o£r  of  iu"  Sect.  10.  Such  justice  shall  issue  an  injunction,  prohibiting,  so 
c  f"i48  I?'  *ar  M  ma^  k®  bought  necessary,  the  transaction  of  any  business  by 
<}'.  si  152*:  io.     said  bank,  and  the  said  commissioners  shall  cause  the  same  to  be 

duly  served. 
^  modiSScToi.      Sect.  11.     Such  injunction  may  be  modified  by  said  justice ;  and 
wired,  etc./      the  supreme  court,  upon  petition  and  notice  to  the  bank  commission- 
iLfL  140: 28,30.  ere,  may  dissolve,  modify,  continue,  or  extend  the  same  as  equity 
o.  1 152;  n.  ■*■  may  require. 

•commissioner.  Sect.  12.  When  the  bank  commissioners  shall  deem  it  necessary 
JSJJertS^  for  the  public  safety,  they  may  lay  the  facts  in  writing  before  the 
STauofST  attorney-general,  and  require  him  to  file  an  information  against 
ol  i52:'i2  any  incorporated  bank,  for  the  purpose  of  vacating  its  charter,  at 
ay.  162;  xxui,  the  next  trial  term  of  the  supreme  court  for  the  county. 
J!L  Sect.  13.    In  either  of  said  cases  they  may  apply  to  the  supreme 

May  procure  .  .       ,,        „  „  .  .,  J      ,    J      rr-^,  F  j 

the  ^ointment  court  or  a  justice  thereof  to  appoint  an  assignee  of  the  property  and 
ifhen,!gnee'  effects  of  such  bank ;  and  said  court  or  justice  may  make  such  ap- 
e&iS-S'  pointment,  subject  to  such  rules  and  orders  as  may  be  prescribed 
«'.  s.  152:  li     thereby. 
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Sect.  14.    Such  assignee  shall  take  possession  of  all  the  estate,  J^SIStaE^ 
property,  rights,  and  eredits  of  the  bank,  and  demand,  receive,  sue  r  *  i3j!|£ 
for,  and  recover  the  same  wherever  found,  and  may  require  such  a.  s.  m\  n 
bank,  its  officers,  owners,  or  others,  having  any  such  property  or  riTit  148, 
control  thereof,  to  execute  to  him  a  transfer  or  conveyance  thereof, 
and  may  sell  and  convey  any  such  property,  and  do  any  act  neces- 
sary to  convert  such  assets  into  money. 

Sect.  15.  Said  court,  or  any  justice  thereof  in  vacation,  may  2£oI2« 
make  any  orders  necessary  to  carry  such  assignment  into  effect,  etc.  °  n' 
and  may  affix  sooh  penalties  for  disobedience  thereto  as  may  be  a  a  Itslvt. 
thought  necessary.  G- 8- m'-  15- 

Sect.  16.  Upon  application,  tbe  court  may  issue  an  injunction  SJJSj^ 
restraining  all  proceedings  at  law  by  any  creditor  against  *^h  g*!*^^ 
bank,  and  may  order  notice  to  be  published,  as  they  may  direct,  c. sins! 31'. 
requiring  all  creditors  to  present  and  prove  their  claims  against G* 8" 152: 16, 
such  bank  to  such  persons,  within  such  time  as  may  be  directed, 
and  in  default  to  be  precluded  from  all  benefit  of  the  assets  of  such 
bank. 

Sect.  17.    The  proceeds  of  such  property  shall  be  holden :  —       hJ^^SS&L 

I.  To  pay  the  expenses  of  the  assignment.  a  I"  iff! » 

II.  To  pay  all  bills  issued  by  the  bank  pro  rata.  o\  s.  ml  17'. 
m.  For  the  payment  in  equal  proportion  of  all  debts,  claims,  and 

obligations  owing  by  such  bank. 

iv.  The  remainder  to  be  divided  among  the  stockholders  accord- 
ing to  their  interests. 

Sect.  18.  Every  such  assignee  shall  receive  such  reasonable  $2JJ£E£i<m 
compensation  for  his  expenses  and  services,  in  the  execution  of  said  g-jfjg:  In- 
trust, as  said  court  may  order.  o.  s.  m\  is.' 

Sect.  19.    Every  assignee,  before  acting  as  such,  shall  file  ^^SnSSarw^ 
court  a  bond  to  the  county,  in  such  sum  and  with  such  sureties  as  ?tl|,1:40.,S4 
the  court  or  justice  may  approve,  faithfully  to  execute  the  duties  c.s.'i48: 28.* 
of  his  appointment,  to  comply  with  the  orders  of  the  court,  and  to  G* 8* 152: 19* 
render  an  account  of  his  proceedings  therein  to  the  court  when 
required. 

Sect.  20.    Any  person  aggrieved  by  any  default  or  misconduct  ^UJ^^gf* 
of  such  assignee  in  his  trust,  may,  by  leave  of  the  court,  institute  a  g- 1  JJ|:.g- 
suit  on  said  bond,  and  recover  the  damages  sustained  thereby. 

Sect.  21.    If  any  officer,  agent,  or  clerk  of  any  bank,  or  any  JSJJ^tSL  in 
other  person,  shall  make  any  false  entries  in  the  books  thereof,  or  book** \m^ 
shall  exhibit  false  papers,  or  make  false  statements  under  oath,  r.  s.  ho:  39. 
with  intent  to  deceive  any  bank  commissioner,  he  shall  be  fined  as. Ik- 21*. 
not  exceeding  one  thousand  dollars,  or  imprisoned  not  exceeding 
five  years. 

Sect.  22.    If  any  bank,  without  legal  authority,  shall  fail  to  pay,  "JfflSfik 
on  request,  its  bills  in  specie,  its  charter  shall  be  forfeited,  and  the  gj^jgyj0- 
governor  shall  direct  an  immediate  examination  of  its  affairs  by  c.s.M8:'ao. 
two  or  more  of  the  bank  commissioners,  and  such  proceedings  shall  z;,  j®;  ixiu, 
be  had  as  the  commissioners  judge  necessary.  ni- 
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BANKS. 


Sbotioh 

1.  Banks  of  issue  prohibited  unless  chartered ; 

penalty. 

2.  Bills  and  notes  of  unauthorised  company,  and 

notes  and  securities  given  to  it,  void. 

3.  Banks  not  to  oommence  business  until  oertifl- 

cato  that  capital  paid  is  filed  and  published. 

4.  Banking  corporations  subject  to  general  laws, 

unless  specially  exempted. 

5.  Bills  to  be  unconditional,  payable  to  bearer  at 

bank,  in  specie,  on  demand. 

6.  Penalty  for  neglect  to  redeem  bills  in  specie 


7.  What  constitutes  capital  stock  of  bank. 

8.  Banks  to  pay  original  value  of  altered  bills. 

9.  Bank  circulation  limited ;  penalty  for  excess. 

10.  Banks  suspending  specie  payment  to  make  no 

dividends;  penalty. 

11.  Debtor  of  suspended  bank  may  suspend  pay- 

ment; proviso. 

12.  Cashier  not  to  be  indebted  to  bank. 


Sbotioh 

13.  Indebtedness  of  directors  limited ;  penalty. 

14.  Indemnity  by  director  void. 

15.  Bank  officer  to  receive  no  compensation  for 

procuring  loan ;  penalty. 

16.  Violations  of  bank  laws ;  who  to  prosecute. 

17.  Forfeiture  of  charter,  proceedings  for. 

1&  Individual  liability  limited ;  equality  of  priv- 
ileges. 

19.  Banks  may  hold  stock  in  National  Bank  of 

Redemption. 

20.  Counterfeit,  altered,  and  worthless  bills,  how 


21.  Penalty  for  neglect ;  mUtakes,  how  remedied, 

22.  Banks  may  close  their  business  at  time  fixed 

by  them. 

23.  Security  for  the  payment  of  debts  to  be  given 

before  capital  divided. 

24.  Creditor  whose  claim  not  paid  on  demand  may 

sue  bond. 

25.  Application  of  provisions. 


Banks  of  issue 
prohibited,  un- 
less chartered ; 
penalty, 
ft.  8. 140: 1, 2, 
3,6. 

C.  8. 148: 1,  2, 
3,6. 

O.  8. 153: 1. 
1878,31:1. 


Bills  and  notes 
of  unauthorised 
company,  and 
notes  and  secu- 
rities given  to 
it,  void. 
R.  8.140:4,  6. 
C.  8. 148:  4,  5. 
O.  8. 153:  2. 


Banks  not  to 
commence  busi- 
ness until  certif- 
icate that  capital 
paid  is  filed  and 
published. 
1857,1961:1. 
O.  8.  153: 3. 

Banking  corpo- 
rations subject 
to  general  laws, 
unless  specially 
exempted. 
0.8.153:4. 

Bills  to  be  un- 
conditional, 
payable  to  bear- 
er at  bank,  in 
specie,  on  de- 
mand. 
R.  8. 140:  7. 
C.  8. 148:  7. 
0.8.153:5. 


Sect.  1.  Any  company  or  association  for  the  purpose  of  issuing 
bills  or  notes  as  currency,  formed  without  an  act  of  the  legislature 
or  a  law  of  Congress  authorizing  the  same,  shall  be  unlawful ;  and 
any  person  who  shall  become  a  member  of  such  company  or  asso- 
ciation, be  concerned  in  issuing  or  circulating  their  bills  or  notes, 
or  in  any  way  aid  in  carrying  on  their  business,  shall  be  fined  not 
exceeding  one  thousand  dollars. 

Sect.  2.  All  bills,  notes,  or  other  obligations  of  any  such  un- 
authorized company  or  association,  designed  to  be  used  as  currency, 
and  all  notes  or  securities  for  the  payment  of  money  or  the  deliv- 
ery of  property,  given  to  or  received  by  any  such  unauthorized 
company  or  association,  or  given  to  or  received  by  any  person  for 
the  benefit  of  such  company  or  association,  shall  be  utterly  null  and 
void. 

Sect.  3.  No  bank  authorized  to  issue  bills  shall  commence  busi- 
ness until  it  has  filed  in  the  office  of  the  secretary  of  state,  and 
published  in  one  or  more  papers,  a  certificate  of  the  bank  commis- 
sioners that  its  whole  capital  stock  has  actually  been  paid  in  in  cash, 
as  required  by  law. 

Sect.  4.  Every  such  bank  and  its  stockholders  shall  be  subject 
to  the  laws  of  the  State  applicable  to  corporations  generally,  unless 
the  same  are  controlled  by  the  provisions  of  the  charter  or  some 
special  law  of  the  State  or  United  States. 

Sect.  5.  No  such  bank  or  any  person  in  their  behalf  shall  cir- 
culate, or  issue  with  intent  to  circulate  as  currency,  any  bill  or  note 
the  payment  of  which  is  subject  to  any  condition,  or  which  is  pay- 
able at  any  other  place  than  the  bank  from  which  it  is  issued,  or  not 
payable  to  the  bearer  in  specie  on  demand ;  and  any  corporation  or 
person  violating  any  provision  of  this  section  shall  be  fined  one 
hundred  dollars. 
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Sect.  6.    If  any  bank  chartered  by  this  State  shall  neglect  or  SSSKSEiF" 
refuse  to  pay  in  specie,  upon  demand  therefor,  any  bill  or  note  S^jVjre*6* v 
issued  by  them  as  currency,  the  holder  may  recover  the  amount  o.  s-m:  9.' 
thereof,  with  interest  at  the  rate  of  two  per  cent  a  month  from  the  °' B* m:  * 
time  of  demand,  in  an  action  of  assumpsit  against  such  bank,  and 

treble  COStS  Of  SUit.  tutee  capital 

Sect.  7.    The  capital  stock  of  every  such  bank  shall  be  the  c^JSml* 
amount  of  cash  actually  paid  in  as  capital,  and  no  note  of  any  J*g  Jgjj;  *• 
stockholder  shall  constitute  any  part  thereof.  xi*.  114.' 

Sect.  8.  Every  such  bank  shall  pay  to  any  holder  the  original  2J£Sd  wfif 
amount  of  any  of  its  bills  or  notes  that  may  have  been  altered  to  a  £•  f.  ho:  13. 
larger  amount.  g.  s.  153 : 8. 

Sect.  9.    No  such  bank  shall  have  in  circulation  its  own  bills  to  £Sed^SenSS 
an  amount  greater  than  the  amount  of  the  excess  of  its  capital  forexoia. 
actually  paid  in  above  the  amount  of  loans  made  to  its  stockholders  as! ISllt 
on  pledge  of  its  own  stock;  and  in  case  of  any  excess,  the  direc-^;^;! 
tors  under  whose  administration  it  shall  happen  shall  be  jointly  lia- 
ble, to  the  extent  of  such  excess,  for  all  debts  of  the  corporation 
then  existing  and  that  shall  be  contracted  during  their  continuance 
in  office,  until  the  circulation  shall  be  reduced  to  the  limit  above 
prescribed. 

Sect.  10.    No  such  bank  which  shall  without  authority  suspend  ^^dend?" 
specie  payment  shall  make  any  dividend  of  interest  or  profits  to  whiieauapend- 
any  stockholder  during  such  suspension  ;  any  violation  of  the  fore-  SfjSTwSty. 
going  provision  shall  be  a  forfeiture  of  the  charter,  and  any  director  cliis/i* 
or  other  officer  of  a  bank  consenting  to  such  violation  shall  be  im-  <*. 8-  n»s  im- 
prisoned not  exceeding  five  years.  £^  bank*" 

Sect.  11.    If    any  such  bank  suspends  specie  payment,  any  S^JSSTplo- 
debtor  to  said  bank  may  suspend  the  payment  of  his  debt  until  it  jj~.     ' 
resumes  such  payment,  unless  it  will  receive  its  own  or  other  cur-  as.' us- 10. 
rent  bank-bills  in  payment  thereof.  2^  iS:  U* 

Sect.  12.  No  cashier  of  any  bank  shall  be  directly  or  indirectly  caahiemotto 
indebted  thereto  as  principal,  surety,  or  otherwise,  except  upon  his  £  fTuoTtt. 
official  bond.  *  81  SEE: 

Sect.  13.    No  director  of  any  bank  shall  ever  be  indebted  there-  indebtedneaeot 
to,  directly  or  indirectly,  as  principal,  surety,  or  otherwise,  to  an  filSJ^J!^  • 
amount  greater  than  one-half  its  stock  then  holden  by  him,  unin-  *■  |;  }*>;  *}• 
cumbered  by  lien  or  otherwise  ;  nor  shall  all  the  loans  of  a  bank  to  o.  si  m\  iz. 
any  director  ever  exceed  three  per  cent  of  its  actual  cash  capital ; xv,u' 255,   / 
and  if  any  director  shall  violate  any  provision  of  this  section  he  ^ 

shall  be  fined  for  each  offense  double  the  amount  of  the  excess  of 
indebtedness,  one-half  to  the  use  of  the  complainant. 

Sect.  14.     Any  contract  by  any  director  or  other  officer  of  any  J?de?nity5y 

1        *..i  ••/  .1        J         J  f         i.i.i..*  .»i        1        J  director  roid. 

bank  to  indemnify  any  other  person  tor  liability  to  said  bank,  or  r.  s.  i40:«. 
subjecting  himself  to  liability  to  saktirank  on  account  of  any  other  §1  IS:  it 
person,  shall  be  unlawful  and  voM.  wriu.ai. 

Sect.  15.    If  any  officer  of  any  bank  shall,  directly  or  indirectly,  Bank  officer  to 

J  J    . .         f.  7.  J     .     n  z  7  receive  no  oom- 

in  any  way,  receive  any  compensation  for  services  or  influence  111  penaation  for 
or  about  the  procuring  of  any  lean  or  discount  therefrom,  or  giving  B^fSSfS,' 
security  therefor,  or  indemnifying  or  securing  any  surety,  indorser,  §"  Si  1S:S 
or  guarantor  of  any  note  or  other  paper  discounted  at  or  holden  by 
said  bank,  against  his  liability  thereon  or  by  reason  thereof,  he  shall 
forfeit  one  hundred  dollars,  and  three  times  the  amount  of  such 
compensation,  to  the  use  of  any  person  suing  therefor. 
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Violation  of 


R.^.  140:  47. 
C.  8.  148:  64. 
O.  8.  168: 16. 
Forfoittiro  of 
charter,  pro- 

B.  8.  140: *48. 
0.8.148:66. 
O.  8. 163: 17. 


Individual  li*. 
bilitv  limited; 
equality  of 
privileges. 
0.8.148:61. 
1846,  821:  a 
O.  a  163: 18. 
XTiii,891. 


u  may  hold 
stock  in  Na- 
tional Bank  of 

/^Redemption. 

"  1866,1669: 1. 
O.  8. 163: 19. 

Counterfeit, 
altered,  and 
worthless  bills, 
how  ■tamped. 
1861,2601:1. 
Q.  8. 163:  20. 


Penalty  for  neg- 
lect, etc. 
1861,2601:2. 
G.  8. 163:  21. 


Banks  may 
close  their  busi- 
ness at  time 
fixed  by  them. 
1866,  4220: 1. 
6.8.163:24. 

Security  for  pay- 
ment of  debts  to 
be  given  before 
capital  divided. 
1866,  4220: 1. 
O.  8. 163:  26. 


Creditor  whose 
claim  not  paid 
on  demand  may 
toe  bond. 
1866,4220:1. 
0.8.163:26. 

Application  of 
provisions. 
1866,4220:2. 
O.  8. 163:  27. 


Sect.  16.  The  attorney-general  and  the  several  solicitors  shall 
prosecute  all  violations  of  any  provisions  of  the  laws  relating  to 
banks  which  may  oome  to  their  knowledge. 

Sect.  17.  Whenever  any  bank  shall  forfeit  its  charter,  the  at- 
torney-general, upon  receiving  satisfactory  evidence  thereof,  shall 
file  an  information  against  such  bank,  at  any  trial  term  of  the 
supreme  court  for  the  county  in  which  the  same  is  located,  for  the 
purpose  of  vacating  its  charter ;  and  said  court,  after  due  notice, 
may  adjudge  the  charter  forfeited. 

Sect.  18.  The  stockholders  of  every  banking  corporation  shall 
be  liable  in  their  individual  capacity  for  the  debts  of  the  corpora- 
tion to  the  amount  of  their  stock  therein,  and  not  otherwise ;  and 
no  stockholders  of  any  such  corporation  shall  enjoy  greater  privi- 
leges in  relation  to  voting  on  stock,  by  proxy  or  otherwise,  than 
are  enjoyed  by  all  similar  corporations. 

Sect.  19.    Any  bank,  by  unanimous  vote  of  its  directors,  may 

Erchase  and  hold  in  its  own  name,  stock  in  the  National  Bank  of 
tdemption,  located  in  Boston,  Massachusetts,  to  an  amount  not 
exceeding  five  per  cent  of  its  own  capital. 

Sect.  20.  Any  bank  receiving  in  payment,  or  upon  deposit,  or 
for  redemption  from  any  other  bank,  or  from  any  person,  a  counter- 
feit, uncurrent,  and  worthless  bank-bill,  or  a  bill  which  has  been 
altered  from  its  original  denomination,  or  a  paper  not  a  bank-bill, 
but  made  in  similitude  thereof,  or  purporting  to  be  the  bill  of  a 
bank  which  never  existed,  shall  write  or  stamp  upon  all  such  coun- 
terfeit bills  the  word  "  counterfeit,"  upon  all  such  altered  bills  the 
word  "  altered,"  and  upon  all  such  other  bills  and  papers  the  word 
"  worthless  " ;  adding  the  name  of  the  bank  and  the  initials  of  the 
officer  by  whom  the  writing  or  stamp  is  made. 

Sect.  21.  Any  bank  neglecting  or  refusing  to  write  upon  or 
stamp  any  bill  or  bills  as  prescribed  in  the  preceding  section,  shall 
forfeit  and  pay  to  any  person  who  will  sue  therefor  the  full  amount 
of  the  bill  allowed  to  pass  without  being  so  written  upon  or  stamped. 
And  if  a  bank  officer,  by  mistake  or  inadvertence,  and  not  fraudu- 
lently, so  writes  upon  or  stamps  a  bill  which  is  not  counterfeit, 
altered,  or  worthless,  such  bank  shall  pay  to  the  holder  its  value  on 
demand. 

Sect.  22.  Any  state  bank  may  close  its  business  at  any  time  by 
it  fixed,  of  which  notice  shall  be  published,  and  may  divide  its 
capital  and  property,  after  payment  of  its  debts,  among  its  stock- 
holders. 

Sect.  23.  Before  any  part  of  its  capital  shall  be  paid  to  any 
stockholder,  such  bank  shall  file  in  the  office  of  the  state  treasurer 
a  bond  for  the  payment  of  ail  its  debts,  in  a  sum  not  less  than 
double  its  outstanding  liabilities,  and  with  sufficient  sureties  ap- 
proved by  the  bank  commissioners. 

Sect  24.  Any  person  whose  ofaim  is  not  paid,  on  demand  of  the 
cashier  or  president,  within  two  y^ars  from  the  time  so  fixed  and 
published  for  closing  its  business,  may  recover  the  same  upon  such 
bond. 

Sect.  25.  The  foregoing  provisions  apply  to  state  banks  which 
have  or  may  become  national  banks. 
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CHAPTER    168. 


CONVERSION  OP  8TATE  INTO   NATIONAL  BANKS. 


Sbction 

1.  State  bank*  deemed  to  hare  lurrendered  their 

charters,  when ;  proviso. 

2.  Vote  and  authority  of  stockholders;  notice, 

etc. 

3.  Value  of  stock  to  be  certified;  stockholder 

may  surrender  stock,  etc. 


Bectiom 

4.  Reduction  of  capital  stock,  how  effected. 
6.  Security  for  redemption  of  bills  of  old  bank, 
etc. 

6.  Certificate  of  bank  commissioners;  notice; 

surrender  of  charter. 

7.  Bank  to  pay  all  liabilities  of  old  bank. 


Sect.  1.    Any  bank  which  has  or  shall  become  an  association  SJ^JfJ?^^ 
for  carrying  on  the  business  of  banking  under  the  laws  of  the  surrendered 
United  States  shall  be  deemed  to  have  surrendered  its  charter,  if  mSiS?  wh0nJ 
it  has  complied  with  the  requirements  of  the  five  following  sections ;  g*J  2Jt  i?' 
but  every  such  bank  shall  continue  a  body  corporate  for  the  term  *****  435. ' 
of  three  years  after  such  surrender,  for  the  purpose  of  prosecuting 
and  defending  suits  by  and  against  it,  enabling  it  to  close  its  con- 
cerns and  dispose  of  its  property,  but  not  for  the  purpose  of  con- 
tinuing the  business  for  which  it  was  established. 

Sect.  2.    When  the  bank,  at  a  meeting  of  its  stockholders  holden  vote  and  an- 
for  that  purpose,  has  voted  to  become  such  association,  and  its  holders;  notice,' 
directors  have  procured  the  authority  of  the  owners  of  two-thirds  Jj©,  2714-.  2. 
of  the  capital  stock  to  make  the  certificate  required  therefor  by  the  °-  *•  ***'-*• 
laws  of  the  United  States,  the  cashier  shall  publish  notice  thereof 
in  such  newspaper  as  the  directors  may  order,  and  send  a  like 
printed  notice  by  mail  to  each  stockholder. 

Sect.  3.    Before  publication  of  notice,  the  directors  shall  deter-  55js0JJtJJJf 
mine,  and  under  oath  certify  to  the  cashier,  the  fair  market  value  rights  of  stock- 
of  shares  at  the  time  of  paying  the  last  dividend ;  and  if  within  JSn^&a. 
thirty  days  any  stockholder,  who  has  not  joined  in  giving  said0, 81M:3- 
authority,  notify  in  writing  the  president  or  cashier  of  his  desire 
to  surrender  his  stock  on  receiving  the  value  thereof  as  so  deter- 
mined, the  bank  shall,  within  thirty  days  thereafter,  pay  such  stock- 
holder for  his  shares  according  to  said  valuation,  with  interest  from 
the  time  of  paying  said  dividend,  upon  his  surrendering  his  shares. 

Sect.  4.    The  capital  of  the  bank  shall  be  reduced  to  the  extent  Redaction  of 
of  the  par  value  of  the  shares  so  surrendered,  and  may  be  further  S^^Scted.' 
reduced  to  any  amount  fixed  by  authority  of  the  owners  of  two-g^JJJ*^ 
thirds  of  the  capital  stock,  by  purchase  and  cancellation  of  shares, 
by  reducing  the  par  value  of  shares,  or  by  both  methods,  as  the  di- 
rectors may  determine. 

Sect.  5.     Such  bank  shall  give  security  for  the  prompt  redemp-  security  for  ra- 
tion on  demand  of  all  its  bills,  by  furnishing  to  the  State  a  suffi-  tSSffiaS* 
cient  bond,  to  the  satisfaction  of  the  bank  commissioners.  uE^bmls* 

Sect.  6.    When  a  bank  furnishes  the  bank  commissioners  satis-  °- 8- 164: 5- 
factory  evidence,  by  the  oath  of  its  officers,  the  exhibition  of  its  Sik^mmu- 
books,  or  otherwise,  that  the  foregoing  requirements  have  been  iSJSi?**' 
complied  with,  and  that  it  has  become  a  banking  association  under  ;5gt^14. 6 
the  laws  of  the  United  States,  the  commissioners  shall  certify  the  o.  s.'  154 .-'a' 
facts  to  the  governor  and  council,  who  shall  cause  notice  thereof  to 
be  published  in  some  newspaper  printed  in  Concord ;  and  the  char- 
ter of  said  bank  shall  thereupon  be  surrendered. 
51 
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uSwueJSSid  Sect.  7.  Nothing  in  this  chapter  shall  release  such  association 
J*g*'27i4-  7  from  its  obligation  to  pay  and  discharge  all  the  liabilities  incurred 
g.  s.  164 :  V     by  the  bank  before  conversion. 


CHAPTER    169. 


BANK   CASHIERS   AND   PRIVATE  BANKS. 


Siecnoif 

1.  Cashiers  to  make  returns  for  purposes  of  tax- 

ation. 

2.  To  make  quarterly  statements  of  condition  of 

banks. 

3.  Cashiers'  statements  to  be  rerined  by  oath 

and  returned  to  secretary. 

4.  Penalty  for  neglect  of  banks  to  return  state- 

ments. 


Bscnox 

5.  Secretary  to  publish  abstract  of  returns. 
C  Associations  or  partnerships  engaged  in  bank- 
ing, banks. 

7.  Stockholders  in  private  banks,  who  are ;  what 

constitutes  capital  for  taxation. 

8.  Stockholders  liable  as  partners  for  debts  of 

bank. 


Cashiers  to 
make  returns 
for  purposes  of 
taxation. 
jO.  8. 155: 1. 
xU,24. 

To  make  quar- 
terly statements 
•of  condition  of 


R.  8. 140: 17. 
C.  8.148:36. 
0.8.155:2. 


Statements  to 
be  rerined  by 
oath  and  re- 
turned to  secre- 

R?£l40:18. 
C.  8. 148:  37. 
vO.  8. 155:  3. 


Tensity  for  neg- 
lect to  return 
statements. 
R.  8. 140:19. 
0.8.148:38. 
O.  8.  155:  4. 

Secretary  to 
publish  ab- 
stracts. 
<J.  8.  148:  39. 
1865,4104:1. 
<2.  8. 155:  5. 
Associations  or 
partnerships 
«qgagedin 
banking  busi- 
ness, banks. 
1866,4272:7. 
0.8.155:6. 


Sect.  1.  The  cashier  of  every  bank  shall  annually  make  all  the 
returns  and  perform  all  the  duties  by  law  required  of  them  respec- 
tively, in  relation  to  the  taxation  of  the  stock  of  such  bank. 

Sect.  2.  The  cashier  of  every  state  bank  shall,  on  the  first 
Monday  of  March,  June,  September,  and  December,  in  each  year, 
make  a  statement  of  its  condition  on  said  day,  specifying  in  sepa- 
rate columns  the  capital  stock  actually  paid  in ;  debts  due  the  bank 
secured  by  pledge  of  its  stock ;  value  of  real  estate  belonging  to 
the  bank ;  amount  of  debts  due  the  bank ;  amount  of  debts  due 
from  directors,  either  as  principals  or  sureties,  specifying  whether 
on  interest  or  otherwise ;  amount  of  specie  in  the  vault ;  amount 
of  bills  of  other  banks  on  hand  ;  amount  of  deposits  in  the  bank ; 
amount  of  deposits  in  other  banks  for  the  redemption  of  its  bills  ; 
and  the  amount  of  bills  of  the  bank  then  in  circulation. 

Sect.  3.  Such  statement  shall  be  signed  by  the  cashier,  who 
shall  make  oath  before  some  justice  that  the  same  is,  in  his  belief 
and  to  the  best  of  his  knowledge,  a  just  and  true  account  of  the 
situation  of  such  bank  at  the  time  to  which  it  refers,  a  certificate 
of  which  oath  shall  be  made  thereon ;  and  such  statement  shall  be 
returned  to  the  secretary  of  state,  who  shall  give  a  receipt  therefor, 
within  ten  days  after  said  first  Monday  of  March,  June,  September, 
and  December. 

Sect.  4.  If  any  such  bank  neglects  to  make  any  such  return  as 
required  in  the  preceding  section,  it  shall  for  every  offense  be  fined 
not  exceeding  one  thousand  dollars ;  and  the  certificate  of  the  sec- 
retary shall  be  competent  evidence  of  such  neglect. 

Sect.  5.  The  secretary  shall  cause  to  be  published  abstracts  of 
the  quarterly  returns  required  to  be  made  by  the  preceding  sections 
in  the  Independent  Statesman  and  The  People. 

Sect.  6.  Every  association  or  partnership  formed  for  the  pur- 
pose of  loaning  money  or  dealing  in  money,  receiving  deposits, 
buying  and  selling  exchange,  or  transacting  such  other  business  as 
is  usually  transacted  by  banks,  shall  be  a  bank  for  the  general  pur- 
poses of  this  title  and  for  taxation ;  and  the  clerk  or  cashier  of 
every  such  bank  shall  make  the  same  returns  to  towns  where  its 
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-stockholders  reside  as  the  cashiers  of  other  banks  are  by  law  re- 
quired to  make. 

Sect.  7.  Every  person  owning  any  portion  of  the  funds  em- 
ployed in  any  private  bank  shall  be  deemed  a  stockholder  therein  ; 
and  the  average  amount  of  the  capital  of  such  private  bank  during 
the  preceding  year  shall  be  the  capital  of  such  bank  subject  to  tax- 
-ation  as  stock. 

Sect.  8.  The  stockholders  of  any  private  bank  shall  be  liable 
as  partners  for  all  the  debts  and  obligations  of  such  bank. 


Stockholder*  in 
private  bank*, 
who  are ;  what 
constitutes  cap- 
ital for  taxation. 
1866,4272:7. 
G.  8. 155:7. 


Stockholders 
liable  as  part- 
ners for  debts 
of  bank. 
O.  S.  155:  8. 


CHAPTER    170, 


SAVINGS-BANKS. 


SaonoK 

1.  Who  eligible  to  office  in  sayings-banks ;  loans 

to  officers  regulated- 

2.  Trustees  to  examine  bank  and  report  to  bank 

commissioners ;  report  to  be  published. 

3.  Blanks  for  reports  to  be  furnished  by  bank 

commissioners. 

4.  Duties  of  trustees  in  certain 'cases,  by  whom 

performed;  compensation. 
.5.  Compensation,  when  and  to  what  officers  al- 
lowed. 

6.  Salaries  of  treasurers  and  clerks  to  be  estab- 

lished annually ;  limitation. 

7.  Bond  of  treasurer  prescribed. 

8*  Bonds  to  be  recorded  and  copies  filed  with  the 

secretary  of  state. 
9.  Bonds  to  be  examined  by  bank  commissioners. 

10.  When  bank  is  kept  with  national  bank,  the 

treasurer  to  procure  certificate  of  directors 
that  they  examined  national  bank  at  same 
time. 

11.  Neglect  of  treasurer,  proceedings  in  case  of. 


Skctxom 

12.  Penalty  for  embezzlement  or  false  entry  by 

officers  of  Barings-banks. 

13.  Guaranty  fund  to  be  created. 

14.  Rate  of  Interest  and  dividend  fixed. 

15.  United-States  taxes  to  be  charged  proportion- 

ately to  depositors. 

16.  Funds  and  property  to  be  kept  separate  from 

assets  of  other  banks  or  of  individuals. 

17.  Stocks  held  as  collateral  to  be  reported  for  tax- 

ation, how. 

18.  Deposits  not  to  be  Invested  in  railway  or  man- 

ufacturing stock. 

Half  of  deposits  to  be  invested  in  this  State. 

When  assets  are  less  than  deposits  a  judge  and 
the  bank  commissioners,  on  petition  of  the 
trustees,  to  divide  loss  among  depositors. 

When  assets  fall  below  ninety  per  cent  of  de- 
posits, proceedings  to  be  taken  without  peti- 
tion. 
22.  Savings-banks  may  pay  deposits  to  minors  or 
married  women. 


19. 
20. 


21. 


Sect.  1.  No  person  shall  be  eligible  for  election  to  any  office 
in  any  savings-bank  corporation,  who  is  at  the  time  indebted  to  said 
bank  for  any  loan,  either  as  principal  or  surety  ;  and  no  savings- 
bank  shall  hereafter  make  any  loans  to  any  of  its  officers,  or  receive 
the  name  of  any  of  its  officers  as  surety  for  any  loan,  except  with 
the  unanimous  consent  of  the  trustees,  in  writing,  filed  with  the 
treasurer,  but  any  loan  to  a  trustee  made  agreeably  to  this  chapter 
shall  not  be  held  to  render  such  trustee  ineligible  to  a  re-election  as 
trustee. 

Sect.  2.  The  trustees  of  the  savings-banks  in  the  State  shall 
make  a  thorough  examination  of  the  affairs  of  their  respective 
banks  once  in  every  six  months,  and  banks  having  an  average  de- 
posit exceeding  the  full  sum  of  five  hundred  thousand  dollars,  every 
January,  April,  July,  and  October  ;  and  a  report  of  such  examina- 
tion,, signed  by  a  committee  of  the  trustees,  shall  be  returned  to 
the  bank  commissioners,  and  a  copy  of  said  report  shall  be  pub- 
lished by  the  bank  in  a  newspaper  in  the  place  where  such  bank  is 
established  ;  or  if  there  be  no  newspaper  in  such  place,  then  in  a 
newspaper  published  at  the  nearest  place  thereto. 


Who  eligible  to 
office  in  savings- 
banks,  and  loans 
to  officers  regu- 
lated. 

1870,  15: 1. 
1873,36:2. 


Trustees  to  ex- 
amine bank, 
and  report  to 
bank  commis- 
sioners; report 
to  be  published. 
1872,  15:  1. 
1874,71:1. 
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SJtou>f£ f«i-       Sect.  3.    Proper  blanks  shall  be  furnished  to  the  banks  by  the* 
nuhedbvbank  commissioners  for  these  examinations. 

i87vi6: S1618"  Sect.  4.  The  duties  required  to  be  performed  by  the  trustees  of 
SlTcOTUta**  s^ngs-hanks  under  the  preceding  sections,  may  be  performed  by  a 
caws,  by  whom  committee  appointed  from  their  own  board  by  the  trustees  for  that 
pS£X1l!;com"  purpose,  and  such  committee,  and  any  other  committee  so  ap- 
1873, 35:  iti.  pointed,  together  with  such  clerks  as  they  may  find  it  necessary  to 
employ,  shall  be  entitled  to  receive  proper  compensation  for  services 
actually  performed  by  them. 
ShSfSd  to"*  Sect.  5.  No  compensation  shall  directly  or  indirectly  be  allowed 
iowtd?fflcer*  **"  t°  any  of  the  officers  of  the  savings-banks,  except  the  treasurers 
1873*36^        an(*  their  c^rks,  except  as  above  provided. 

saline,  of  treM-     Sect.  6.    The  trustees  of  all  the  savings-banks  in  the  State  shall 
to^estebUfthed  anuuaUy  establish  the  salary  of  the  treasurer  and  his  necessary 
annoeiiy;  limit-  clerks,  which,  together  with  all  expenses,  shall  not  exceed  four 
i8e9%:  s.         thousand  dollars,  except  when  the  average  amount  of  deposits  ex- 
1872,15:3.       ceeds  the  full  sum  of  one  million  dollars;  then  the  salary  of  such 
treasurer,  necessary  clerks  and  expenses  shall  not  exceed  one-eighth 
of  one  per  cent  upon  the  excess  of  one  million  dollars  in  addition 
to  the  sum  herein  before  fixed,  up  to  the  sum  of  one  million  dol- 
lars ;  which  compensation  so  established  shall  be  in  full  for  all  the- 
services  of  the  treasurer  and  his  clerks,  and  other  expenses  in  all 
cases. 
^e«  °J«SribU      Sect.  7.     The  treasurers  of  all  savings-banks  shall  give  a  bond 
JfsIS?  JIT"    *  with  sufficient  sureties  for  the  faithful  performance  of  the  duties  of 
their  office  in  the  penal  sum  of  twenty-five  thousand  dollars ;  and 
when  the  deposits  in  any  savings-bank  shall  exceed  the  sum  of  one 
hundred  thousand  dollars,  the  penal  sum  of  such  bond  shall  be  in- 
creased five  thousand  dollars  for  each  sum  of  one  hundred  thousand 
dollars,  or  fractional  part  thereof. 
S>rded^idere'       Sect.  8.     The  bonds  of  the  treasurers  of  all  savings-banks  shall 
^SaS^f^411  forthwith  he  recorded  at  length  on  the  books  of  said  banks,  and  on 
auto.     °        or  before  the  first  day  of  January  thereafter  the  treasurers  thereof 

1  '  shall  file  with  the  secretary  of  state  an  attested  copy  thereof. 

Bonds  to  be  «-  Sect.  9.  It  shall  be  the  duty  of  the  bank  commissioners  to  ex- 
coMisdoners,  amine  annually  the  bonds  of  the  treasurers  of  all  savings-banks,  to- 
1869,4:8.  inquire  into  and  certify  to  the  sufficiency  thereof,  and  whenever 
they  shall  deem  any  such  bond  insufficient,  they  shall  order  a  new 
bond  to  be  filed  within  a  reasonable  time,  to  be  by  them  limited. 
i^rJith^  Sect.  10.  Where  a  savings-bank  is  operated  and  kept  in  the 
tionsi  bank  the  same  office  with  a  national  bank,  the  treasurer  of  said  savings-bank 
proc^certifl-  shall  procure,  upon  the  semi-annual  or  quarterly  report,  a  certifi- 
Sattn^SJ^  cate>  made  under  oath  by  a  committee  of  the  directors  of  the 
b^xatt«SJe  nati°n&l  bank,  that  they,  upon  the  same  day,  and  at  the  same  time 
time.  of  the  examination  of  the  savings-bank,  required  by  the  preceding 

1874,71:2.       sections,  did  make  an  examination  of  the  affairs  and  securities  of 

the  national  bank,  and  found  them  to  be  correct. 
uwf^eed^8"  Sect.  11.  In  case  the  treasurer  of  any  savings-bank  shall  neg- 
jeS ,f?r7  °*'  *ect'  *or  ^e  sPace  °*  thirty  days,  to  furnish  the  certificate  required 
by  the  preceding  section,  it  shall  be  the  duty  of  the  bank  com- 
missioners, by  a  notice  in  writing  duly  served,  to  require  such 
treasurer  to  appear  before  them,  at  a  time  and  place  to  be  specified 
in  said  notice,  and  show  cause  why  such  neglect  has  happened.  If 
no  sufficient  cause  be  shown,  or  if,  such  cause  being  shown,  such. 
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treasurer  shall  fail  to  furnish  such  certificate  within  a  time  to  be 
fixed  by  the  commissioners,  it  shall  be  their  duty  to  proceed  im- 
mediately and  remove  the  savings-bank  from  the  office  of  the 
mational  bank,  and  if  such  treasurer  is  also  cashier  of  such  national 
bank,  to  remove  him  from  his  office  as  treasurer ;  all  which  said 
commissioners  are  hereby  fully  authorized  and  empowered  to  do. 

Sect.  12.    Any  officer  of  any  savings-bank  in  this  State  who  S2J2£f!T" 
shall  embezzle,  abstract,  or  willfully  misapply  any  of  the  moneys,  fti*>  entry  by 
funds,  or  credits  of  the  bank,  or  shall  make  any  false  entry  in  any  i^l^v' 
book,  report,  or  statement  of  the  bank,  with  intent  in  either  case  to  "^ 71:4, 
injure  or  defraud  the  bank,  or  any  company,  body  politic  or  corpo- 
rate, or  any  individual  person,  or  to  deceive  any  officer  of  the  bank, 
•or  any  committee  or  examiner  appointed  to  examine  the  affairs  of 
any  such  bank,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  fine  not  exceeding  twenty 
thousand  dollars,  or  by  imprisonment  not  exceeding  ten  years. 

Sect.  13.     Every  savings-bank  shall  annually  pass  to  the  credit  £b?SZ£^ 
•of  a  guaranty  fund  a  sum  equal  to  ten  per  cent  of  its  net  earnings  i«4,7i:5. 
for  the  year,  until  such  guaranty  fund  shall  amount  to  a  sum  equal 
to  five  per  cent  of  its  actual  deposits. 

Sect.  14.     Savings-banks  shall  not  pay  their  depositors  interest  SddiJideST1 
at  a  greater  rate  than  five  per  cent  annually,  but  may  divide  any  j£j£t6. x 
surplus  beyond  their  guaranty  fund  that  may  have  accrued,  every  1*74;  71':  c. 
two  years,  and  shall  do  so  every  five  years ;  and  whenever  any 
savings-bank  shall  have  a  guaranty  fund  equal  to  five  per  cent  of 
its  actual  deposits,  it  may  divide  its  net  gains  annually. 

Sect.  15.     All  taxes  paid  by  the  savings-banks  of  the  State  to  SSSftfb^9 
the  United  States  shall  be  proportionately  charged  by  said  banks  to  charged  propor- 
those  depositors  upon  whose  deposits  said  taxes  are  paid.  pSSrsf  to 

Sect.  16.     Savings-banks  in  this  State  may  deposit  funds  in  J^^21^'  ro 
national  banks  in  good  credit  and  unimpaired  capital,  the  same  as  erty tot* kept 
any  depositor;  but  all  coin,  bills,   notes,  bonds,  securities,  and JSEtaSotoJr 
^evidences  of  debt  comprising  the  assets  of  said  savings-bank,  shall  JSJS^ lndl" . 
be  kept  separate  and  apart  from  the  assets  or  property  of  any  other  mm,  71:7. 
bank,  banker,  corporation,  partnership,  individual,  or  firm,  and 
savings-bank  officers  failing  to  comply  with  the  provisions  of  this 
section  shall  be  liable  to  be  removed  by  the  bank  commissioners,  as 
provided  in  section  eleven. 

Sect.  17.     All  stocks  subject  to  taxation  in  this  State,  standing  JJgJ&JJ "  be 
in  the  name  of  any  savings-bank,  but  held  as  collateral  security,  reported  for 
shall  be  reported  with  its  owner's  name  by  the  treasurer,  under  1874, 71!  8°w' 
oath,  to  the  assessors  of  the  town  where  its  owner  resides,  if  within 
this  State,  otherwise  to  the  town  where  the  corporation  is  located. 

Sect.  18.     No  savings-bank  shall  hereafter  invest  any  part  of  its  S^SSiS?  to 
deposits  in  the  stock  of  any  railway  or  manufacturing  corporation.   i«4»7i:».' 

Sect.  19.  One-half  of  the  deposits  received  in  savings-banks,  £*be?nre1£iU 
and  one-half  of  the  investments  made  by  savings-banks,  shall  be  in-  jyfjfj*6, 
vested  in  notes  and  mortgages  of  individuals  residing  or  doing 
business  and  having  a  place  of  business  in  this  State  ;  in  the  stock 
of  banking  associations  located  in  this  State ;  in  the  first  mortgage 
bonds  of  any  railroad  company  incorporated  under  the  authority  of 
this  State,  which  is  in  possession  of  and  operating  its  own  road,  and 
which  has  earned  and  paid  regular  dividends  for  two  years  next 
preceding  such  investments,  or  in  the  bonds  of  any  such  railroad 
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company  which  is  unincumbered  by  mortgage ;  in  bonds  or  loans 
of  this  State,  or  of  any  city,  county,  or  town  therein  ;  or  in  notes  of 
individuals  or  corporations  residing  or  doing  business  and  having  a 
place  of  business  in  this  State,  with  sufficient  sureties  or  collaterals. 
SiThlS^pS?  Sect.  20.  Whenever  the  assets  of  any  savings-bank  shall  be  re- 
l?  *J"yp  and    duced  in  value  below  the  total  amount  of  deposits,  any  judge  of  the 

the  bank  com-  ,     .  , .  ...      , ,        ,        X  •      •         °         i.    11 

mksuraen,  on  supreme  court,  in  connection  with  the  bank  commissioners,  shall, 
uSSSiflo*1*  on  the  written  petition  of  a  majority  of  the  trustees,  reduce  the  de- 
?!»tnVfepotit-  P°s^  ac<x>unt  of  each  depositor,  so  as  to  divide  such  loss  equitably- 
iSi  7i-io  among  ^e  depositors;  provided,  however ,  if  the  bank  shall  after- 
'    '  wards  realize  from  the  assets  a  greater  amount  than  that  fixed  upon 

by  the  judge  and  bank  commissioners,  the  amount  so  realized  shall 
be  equitably  divided  and  credited  to  the  accounts  of  the  depositors 
which  had  been  thus  reduced,  but  to  the  extent  only  of  such  reduc- 
tion. 
22j«  3m?  p«      Sect.  ^1-     Whenever  it  appears  to  the  bank  commissioners  that 
cent  of  deposits,  the  assets  of  any  savings-bank  are  reduced  below  ninety  per  cent  of 
oTSSS^^Slhout  the  deposits,  it  shall  be  the  duty  of  said  commissioners,  in  connec- 
mvn:  11.      ti°n  vith  a  judge  of  the  supreme  court,  of  their  own  motion,  to  pro- 
ivi,  466.  cee(j  as  provided  in  the  preceding  section. 

nul^depoV  Sect.  22.  Any  savings-bank  or4  other  institution  for  savings 
lutomjjiors  may,  at  their  discretion,  pay  to  any  minor  or  married  woman  sucb 
women.  sum  as  has  been  deposited  to  his  or  her  credit,  as  if  such  minor 

gjL'  ik!?22.'  were  °f  age  and  8uch  married  woman  unmarried ;  and  the  check,, 
receipt,  or  acquittance  of  such  minor  or  married  woman  shall  be  a. 
sufficient  discharge  for  the  same. 
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TITLE    21. 
OP  THE  INSURANCE  COMMISSIONER  AND  INSURANCE. 


Chapter  171.  —  Of  the  insurance  commissioner. 

Chapter  172.  —  Of  suits  for  insurance. 

Chapter  173.  —  Of  insurance  companies  and  agents. 

Chapter  174.  —  Of  foreign  insurance  companies  and  their  agents. 

Chapter  175.  —  Of  life-insurance  policies. 


CHAPTER    171. 


INSURANCE  COMMISSIONER. 


Sector 

1.  Insurance  commissioner,  how  appointed  and 

remoTcd. 

2.  Who  may  not  be  appointed. 

3.  Commissioner  to  furnish  blanks  for  returns. 

4.  Report,  when  made  and  what  to  contain. 

5.  Commissioner  to  grant  licenses  to  foreign  com- 

panies doing  business  here  and  their  agents, 
when. 


Sect. 


to    examine    companies  and 


Section 

6.  Commissioner 

agents. 

7.  Tax  on  foreign  insurance  companies. 

8.  Commissioner's  duties  when  served  with  pro- 

cess or  notice. 

9.  To  examine  home  insurance  companies  and 

obtain  injunction,  when. 

10.  Violations  of  law  reported  to  attorney-general. 

11.  Fees  of  commissioner. 


1.     One  insurance  commissioner  shall  be  appointed  by  the  insurance  com- 
governor  and  council,  who  shall  hold  office  for  three  years,  and  JppoiSted'anT 
until  another  is  appointed  and  qualified  in  his  stead  ;  but  he  may  os° «*: 7, 8. 
be  removed  at  pleasure  by  the  governor  and  council.  ™i,  J"^*2- 

Sect.  2.     No  director,  agent,  or  other  officer  of  any  insurance  ii&\  12:  i.* 
company,  or  person  who  has  been  such  within  one  year,  shall  be  so  ^i^St 
appointed.  ga.  fik  * 

Sect.  3.     Said  commissioner  shall  furnish  to  every  joint  stock  o.  slise-.i* 
insurance  company  and  every  mutual  fire  and  life  insurance  company  S*JumnIJJhoner 
organized  under  the  laws  of  this  State  and  doing  business  therein,  blanks  for  re- 
annually,  in  the  month  of  December,  suitable  blanks,  for  said  com-  mM:6,n. 
panies  to  make  their  returns  thereon,  for  the  year  ending  on  the 
thirty-first  day  of  said  December,  showing  the  amount  of  their  capital 
stock,  premium  notes,  amount  at  risk,  risk,  receipts,  losses,  expendi- 
tures, assets,  liabilities,  salaries  and  emoluments,  assessments,  rate 
per  cent  allowed  for  collecting,  procuring  applications,  and  any 
other  facts  in  his  judgment  calculated  to  give  full  and  satisfactory 
information  relating  to  the  condition  and  management  of  said  com- 
panies during  said  year ;  said  commissioner  shall  also  furnish  to 
such  insurance  companies  as  are  not  organized  under  the  laws  of 
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this  State,  but  doing  business  therein,  in  said  month  of  December, 
annually,  suitable  blanks,  upon  which  they  may  make  their  returns, 
showing  the  whole  amount  of  premiums  received  in  money,  or  in 
the  form  of  notes,  credits,  loans,  or  any  other  substitute  for  money, 
by  or  on  account  of  said  company,  during  the  year  ending  on  said 
thirty-first  day  of  December,  for  any  insurance  made  by  it  on  per- 
sons or  property  in  this  State,  also  its  assets,  liabilities,  amount  of 
capital  stock  actually  paid  in,  amount  of  outstanding  risks,  and  any 
other  facts  he  may  judge  necessary  to  ascertain  the  business,  stand- 
ing, and  affairs  of  such  company,  and  the  commissioner  may  de- 
mand a  like  statement  of  its  standing  and  affairs  at  any  other  time, 
when  in  his  opinion  the  same  may  be  necessary  for  the  safety  of  the 
public. 
525toand wEmt       Sect.  4.     Such  commissioner,  on  or  before  the  first  day  of  April, 
c  &Ii54°,9       annually,  shall  file  in  the  office  of  the  secretary  of  state  his  report, 
i85i,mi:3.     showing  the  amount  of  capital  stock  and  premium  notes  of  each 
?87o;  i^m4*      company  organized  under  the  laws  of  this  State,  the  amount  of 
property  at  risk,  the  amount  of  losses  in  the  preceding  year,  the 
sums  assessed,  the  amount  of  indebtedness  for  money  borrowed 
and  for  losses  unpaid,  the  salaries  and  emoluments  of  the  president, 
secretary,  treasurer,  and  each  director,  and  the  whole  amount  each 
person  holding  office  therein  has  received,  or  is  to  receive  for  his 
services  for  the  year ;  the  expense  of  adjusting  losses,  the  sums 
paid  or  allowed  for  travel  and  per  diem  to  officers  and  agents  while 
attending  thereto,  the  sum  paid  agents  for  each  application  taken 
by  the  company,  the  rate  per  cent  and  the  aggregate  amount  al- 
lowed agents  for  collecting  assessments,  the  amount  of  assessments 
laid,  and  the  amount  collected  on  each,  and  any  other  facts  calculated 
to  give  the  public  full  and  satisfactory  information  of  the  condition 
and  management  of  such  company.     He  shall  also  include  in  his 
report  an  abstract  of  the  annual  statements  made  to  him  by  insur- 
ance companies  of  other  States  doing  business  in  this  State,  with 
such  statistics,  general  information  and  suggestions  relating  to  the 
subject  of  insurance  as  he  may  think  proper  to  insert  in  such  re- 
port, giving  the  name  and  location  of  every  such  company.    The 
secretary  of  state  shall  procure  said  report  to  be  printed  and  dis- 
tributed annually  in  the  same  manner  as  the  report  of  the  bank 
commissioners. 
to°££^h£5£      Sect.  5.     Such  commissioner  shall  grant  licenses  and  renewals 
ance  companies  thereof  to  insurance  companies  not  organized  under  the  laws  of 
an^agente,       ^js  g^^  au(j  ^heir  agents,  authorizing  said  companies  and  agents 
1870,1:3,4.      ^Q  ^Q  i3r|Siness  in  this  State,  when  said  companies  and  agents  shall 
conform  to  the  provisions  of  the  laws  of  this  State  relating  to  for- 
eign insurance  companies. 
5e7o7co^J*£       Sect.  6.    The  commissioner  shall  be  authorized  at  any  time  to 
aiSIierSexam-  examine  in  to  the  condition  and  affairs  of  any  insurance  company 
MdagSdS!1168  not  organized  under  the  laws  of  this  State,  doing  business,  or  pro- 
i87o,i:5.         posing  to  do  business  therein,  or  cause  such  examination  to  be 
made  by  some  person  appointed  by  him,  not  interested  in  such 
company,  and  may  in  like  manner  examine  into  the  business  trans- 
acted by  any  agent  of  such  company  in  this  State,  and  may  require 
such  company  or  agent  to  produce  all  books  and  papers  relating  to 
such  company  or  agency,  and  to  answer  in  writing,  under  oath,  all 
reasonable  questions  relating  thereto  ;  and  if,  in  his  opinion,  the  af- 
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fairs  of  such  company  are  in  an  unsound  or  failing  condition,  he 
shall  revoke  any  license  that  may  have  been  granted  to  such  com- 
pany, and  all  licenses  that  may  have  been  granted  to  agents  of  such 
company,  by  written  notice  to  the  company,  and  publication  of  same 
in  one  newspaper  in  Concord  and  Manchester,  each  having  the 
largest  circulation  in  the  State  from  those  places. 

Sect.  7.    The  insurance  commissioner  shall,  on  or  before  the  £ji2Si£^- 
first  day  of  April,  of  each  year,  assess  a  tax  against  every  insui>p«niee,h©wa»- 
ance  company  not  organized  under  the  laws  of  this  State,  but  mo,  i:  7. 
doing  business  therein,  of  one  per  cent  on  the  whole  amount  of 
premiums  received  in  money,  or  in  the  form  of  notes,  credits,  loans, 
or  any  other  substitute  for  money,  by  or  on  account  of  said  com- 
pany, during  the  year  ending  on  the  thirty-first  day  of  the  preced- 
ing December,  for  any  insurance  made  by  it  on  persons  or  property 
in  this  State  during  said  year,  and  shall  give  notice  of  said  assess- 
ment and  the  amount  of  said  tax,  to  the  president,  secretary,  or 
treasurer  of  every  such  company,  by  mail  or  otherwise,  and  shall 
file  a  list  of  said  assessment  with  the  state  treasurer. 

Sect.  8.     In  all  cases  when  the  commissioner  is  served  with  S^^JjJ6''- 
process,  or  with  notice  of  any  judgment,  it  shall  be  his  duty  to  *»▼«!  with 
make  a  written  memorandum  of  the  fact,  and  to  forthwith  inform  SSS?or 
the  company  by  letter,  mailed  by  him  to  the  principal  office  of  the  1876»38:2- 
company  in  this  country,  and  shall  on  the  next  subsequent  day  for- 
ward the  copy  of  the  process  or  notice  served  on  him  to  the  com- 
pany sued,  in  a  separate  envelope. 

Sect.  9.     It  shall  be  the  duty  of  the  insurance  commissioner,  ^^^J."" 
upon  petition  of  five  or  more  policy-holders  of  any  insurance  com-  doner  as  to  ex- 
pany  organized  under  the  laws  of  this  State,  setting  forth  that  they  ho£e*t£!u^^ 
believe  such  company  unsound,  or  that  there  is  waste  or  misman-  J^SJSSi  pro- 
agement  in  the  affairs  of  such  company,  with  reasons  for  such  g^n^.  7  8 
belief,  to  make  personal  examination  of  the  affairs  of  such  com- mo,' i:  12/ 
pany,  at  the  expense  of  the  company,  and  for  such  purpose  he  shall 
have  access  to  all  the  records,  books,  and  papers  of  the  company, 
and  may  examine  under  oath  any  officer  or  agent  of  such  company. 
If,  upon  examination,  the  commissioner  shall  be  of  opinion  that 
the  affairs  of  the  company  are  in  such  condition  as  to  render  it 
unsafe  or  unworthy  of  public  confidence,  he  shall  file  a  petition 
against  such  company  in  the  office  of  the  supreme  court  for  the 
county  in  which  such  company  has  its  principal  place  of  business, 
for  closing  the  affairs  of  said  company;  and  any  judge  of  said 
court  may  issue  a  temporary  injunction  to  restrain  such  company 
from  doing  business,  which  shall  be  dissolved  or  made  permanent 
by  said  court,  upon  the  hearing  and  determination  of  said  petition  ; 
and  the  court  may  make  such  further  orders  and  decrees  as  the 
circumstances  of  the  case  and  the  protection  of  the  public  may 
render  proper. 

Sect.  10.     Whenever  the   insurance   commissioner  shall  have  misitowto01*" 
reason  to  believe  that  any  insurance  company,  or  any  officer  or  ™p?Jln^I5for* 
agent  of  said  company,  or  any  other  person  shall  have  violated  any  when  and  whit 
law  of  this  State  relating  to  such  companies,  officers  or  agents,  or1870»1:l8- 
the  business  of  insurance,  or  failed  to  comply  with  any  requisition 
of  the  laws  of  this  State  relating  to  such  companies,  officers  or 
agents,  or  the  business  of  insurance,  he  shall  forthwith  report  the 
fact,  with  any  information  he  may  have  relating  thereto,  to  the  at- 
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Fees  of  commis- 
sioner. 
C.  8. 164: 10. 
1851,1111:4. 
G.  8. 156:  6. 
1870,1:14. 


torney-general  of  the  State,  who  shall,  if  in  his  judgment  it  is  ad- 
visable so  to  do,  prosecute  every  such  company,  officer,  agent,  or 
other  person  therefor ;  and  any  such  company,  officer,  agent,  or 
other  person,  upon  conviction,  shall  be  liable  for  each  offense  to  a 
fine  not  exceeding  two  thousand  dollars  and  costs  of  prosecution. 

Sect.  11.  The  commissioner  shall  receive  from  each  company 
examined  by  him,  and  from  each  agent  so  examined,  ten  cents  a 
mile  each  way  for  his  actual  travel  to  make  such  examination,  and 
three  dollars  for  each  day  necessarily  spent  in  making  such  exami- 
nation and  report ;  but  if  more  than  one  company  or  agency  is  ex- 
amined at  the  same  time  in  one  town  he  shall  not  tax  more  than 
one  travel,  or  more  than  his  actual  travel  from  one  place  of  exami- 
nation to  another.  The  fees  for  such  examinations  and  the  fees 
from  agents  and  companies,  for  licenses  and  filing  annual  state- 
ments provided  for  by  law,  together  with  any  fees  he  may  receive 
for  copies  furnished  by  him,  shall  be  in  full  compensation  for  his 
services  as  commissioner. 


CHAPTER    172, 


SUITS   FOB  INSURANCE. 


Section 

1.  Where  suits  on  policies  may  be  brought. 

2.  Mistakes,  etc.,  not  to  avoid  policy,  when,  etc. 

3.  Company  responsible  for  knowledge  of  agent, 

etc,  preparing  application. 

4.  Notice  of  loss  to  be  given  company. 

5.  Losses  to  be  adjusted  within  fifteen  days  after 

notice  thereof . 

6.  Repairs  or  rebuilding  to  be  commenced  with- 

in twenty  days  after  adjustment,  etc. 

7.  If  company  neglect,  insured  may  repair  or 

rebuild  at  expense  of  insurers,  etc 


Sbctiov 

8.  Suit  and  service  of  writ   in  six  months,  or 

barred. 

9.  Not  barred,  unless  insured  notified  of  law  by 

company. 

10.  Effect;  if  on  trial  insured  recovers  more  or 

no  more  than  determination. 

11.  Suit  against  foreign  companies;  powers  of 

commissioner  if  judgment  not  satisfied 

12.  Assignees  of  policies  may  sue  in  their  own 

names,  when. 

13.  Copies    certified  by  insurance  commissioner 

competent  evidence. 


Where  suits  on 
policies  may  be 
brought. 
1849,844:1. 
G.  8. 157: 1. 
xri,  177 ;  xxv, 
Mistakes,  etc., 
not  to  avoid 
policy,  etc. 
1855, 1662:  6. 
0.8.157:2. 
xx,  551 ;  xxxi, 
238;  xxxii,  313; 
xxxv.  328; 
xxxviii,  338;  xl, 
375;  lv,  110, 249; 
lvi,  326,  401. 
Company  re- 
sponsible for 
knowledge  of 
agent,  etc.,  pre- 
paring applica- 
tion. 

0.8.157:3. 
xxvil,157; 
xxxvfi,  35;  xl, 
333,  375. 

Notice  of  loss 
to  be  given 
company. 
1869,  2236: 1. 
0.8.157:4. 


m 

Sect.  1.  Every  person  suffering  loss  or  damage  covered  by  any 
policy  of  insurance  may  bring  his  action  therefor  in  the  county  of 
his  residence,  if  he  so  elects. 

204;  xxxiii,  9;  xxxviii,  232;  xli,  170;  xliii,  176;  xliv,  238;  xlv,  21. 

Sect.  2.  No  policy  of  insurance  shall  be  avoided  by  reason  of 
any  mistake  or  misrepresentation,  unless  it  appears  to  have  been 
intentionally  and  fraudulently  made ;  but  the  party  insuring,  in  any 
action  brought  against  them  on  such  policy,  may  show  the  facts,  and 
the  jury  shall  reduce  the  amount  for  which  such  party  would  other- 
wise be  liable  as  much  in  proportion  as  the  premium  ought  to  have 
been  increased  if  no  mistake  or  misrepresentation  had  occurred. 

Sect.  3.  If  any  company  shall  issue  any  policy,  upon  an  appli- 
cation prepared  by  a  third  person  assuming  to  act  as  their  agent  or 
otherwise,  they  shall  be  affected  by  his  knowledge  of  any  facts  re- 
lating to  the  property  insured  as  if  they  were  stated  in  the  applica- 
tion. 

Sect.  4.  In  case  of  loss  or  damage  of  any  property  insured,  the 
party  insured  shall  give  notice  thereof,  in  writing,  to  the  secretary, 
a  director,  or  agent  of  the  company,  within  thirty  days. 

xx,  198;  xliii,  621. 
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Sect.  5.    All  fire-insurance  companies  doing  business  in   this  iSJEtedirtthto 
State  shall,  within  fifteen  days  after  notice  of  any  loss  by  fire  upon  «£en  d»y* 
any  risk  taken  by  them  in  this  State,  adjust  the  same.  W,S:T 

Sect.  6.    Any  company  having  decided  to  enter  upon  any  Prem-^J^or 
iscs  destroyed  or  damaged  by  fire,  to  rebuild  or  repair  the  same,  rebuilding  tot* 
shall  commence  within  twenty  days  after  said  adjustment  shall  be  ^StatSeity 
made,  to  rebuild  or  repair,  and  prosecute  the  work  with  all  reason-  iSJT;!^. 
able  diligence  until  completed. 

Sect.  7.    Any  person  insured  against  loss  or  damage  by  fire  by If  7^^ured 
any  insurance  company,  upon  the  neglect  of  said  company  for  fif-  m»v  repeir  or 
teen  days  after  notice  of  such  loss  or  damage  to  said  company  to  of  ilLULnfZte? 
adjust  said  loss,  or  upon  the  neglect  of  said  company  for  twenty  1871»223 
days  after  said  adjustment  to  commence  to  rebuild  or  repair  any 
buildings  destroyed  or  damaged  by  fire,  may  proceed  to  rebuild  or 
repair  said  buildings  at  the  expense  of  said  company,  who  shall  be 
holden  for  all  reasonable  expenses  incurred  therein,  and  loss  sus- 
tained by  their  neglect,  not  exceeding  the  amount  insured ;  or  may 
commence  an  action  at  law  and  recover  the  loss  or  damage  sustained. 

Sect.  8.     If  dissatisfied  with  such  adjustment,  the  party  insured  ^^iiST^* 
may  bring  his  action,  by  causing  his  writ  to  be  served  on  the  proper  g££Jntha» or 
officer  or  agent  of  such  company,  within  six  months  after  the  recep-  issb,  2236: 1. 
tion  of  such  notice  in  writing,  and  not  afterward.  »  *a*iiiii, 

Sect.  9.    Unless  the  company,  in  their  notice  of  the  amount  of  e21- 
loss  or  damage  determined  by  them,  shall  notify  the  insured  that  SJ  iM^^o- 
his  action  will  be  forever  barred  by  law  if  his  writ  is  not  served  on  ^£^j*w  by 
them  within  six  months  next  after  the  service  of  such  notice  upon  q85!' Jj^2* 
him,  he  may  bring  his  action  at  any  time. 

Sect.  10.     If  upon  trial  the  insured  recovers  more   than   the  25K££™i 
amount  determined  by  the  insurers,  he  shall  have  judgment  and  recover*  more 
execution  immediately  therefor,  with  interest  and  costs.     If  he  re-  Si^temi. 
covers  no  more  than  such  amount,  the  court  may  allow  interest  w®?ii36:i. 
thereon,  and  such  costs  to  either  party  as  may  be  just ;  but  execu-  ^^i8* 
tion  shall  not  issue  against  the  company  within  three  months,  un- 
less by  special  order  of  court. 

Sect.  11.    Any  person  having;  a  claim  against  any  insurance  suit*  »gain»t 

'    •       «■  1         .1        *  *    .1  .       n      *  •    •  f  foreign  com- 

company  not  organized  under  the  laws  of  this  State,  arising  from  paniea;  ^wen 
any  transaction  with  any  agent  of  said  company  in  this  State,  may  ?/ JSdgme^te^t 
sue  therefor  in  the  courts  of  this  State,  and  any  service  made  upon  JS^f J?'8t 
the  insurance  commissioner  shall  be  valid  and  binding  on  the  com- 
pany, and  hold  it  to  answer  such  suit,  and  the  judgment  rendered 
in  such  suit  shall  bind  the  company  as  a  valid  judgment  in  every 
respect,  whether  the  defendants  appear  or  not,  and  this  provision 
shall  embrace  all  cases  of  foreign  attachment  or  trustee  suits.     If 
any  such  judgment  shall  not  be  paid  within  thirty  days  after  notice 
thereof  to  the  insurance  commissioner,  he  may  suspend  the  power 
of  the  company  to  do  business  in  this  State  until  it  shall  be  paid ; 
and  if  the  company,  or  any  agent  therefor,  shall  issue  any  policy 
in  this  State  during  such  suspension,  said  company  and  agent  shall 
each  forfeit  a  sum  not  exceeding  two  hundred  dollars;  but  any 
policy  so  granted  shall  be  valid  and  binding  against  the  company. 

Sect.  12.    In  actions  on  policies  of  insurance  where  the  same  JSJJEiti^ 
have  been  transferred  or  assigned  with  the  assent  of  the  company,  «wta thdr^owa 
either  absolutely  or  as  collateral  security,  the  party  in  interest  may  lSSfsoTi611' 
bring  his  action  either  in  the  name  of  the  assignor  or  assignee,  as lv' no' 249' 45T* 
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Copies  certified 
by  Insurance 
commissioner 
competent 
evidence. 
1870, 1 :  10. 


he  may  elect,  but  there  shall  be  but  one  action  brought  on  such  pol- 
icy of  insurance,  and  but  one  recovery  thereon. 

Sect.  13.  All  copies  of  charters,  by-laws,  certificates,  appoint- 
ments, and  all  copies  of  other  papers  required  by  law  to  be  filed  in 
the  office  of  the  insurance  commissioner,  and  certified  by  him,  shall 
in  all  cases  be  competent  evidence  in  the  courts  of  this  State. 


CHAPTER    173. 


INSURANCE  COMPANIES   AND   AGENTS. 


Sbctiok 

1.  Members  of  mutual  companies  exempt  from 

individual  liability. 

2.  Company  organised  under  general  laws  may 

limit  its  operations. 

3.  Duties  of  treasurer ;  penalty. 

4.  Company  may  terminate  risks. 

5.  Officers  liable  individually  when  less  than  fifty 

thousand  dollars  insured. 
G.  Assessments  and  expenses  limited,  when. 
7.  Agents,  how  appointed. 


Members  of 
mutual  compa- 
nies exempt 
from  individual 
liability. 
C.  B.  164:  2. 
1847,601:1. 
«.  8.158:1. 
xlv,292. 
Company  or- 
ganised under 
general  laws 
may  limit  its 
operations. 
€.8.164:1. 
1850,  999: 1. 
0.8.158:2. 
Duties  of  treas- 
urer; penalty. 
1858,2082:6. 
0.8.158:3. 


Company  may 
terminate  risks. 
1858,2082:3. 
G.  8.  158:4. 


Officers  liable 
individually 
when  less  than 
$50,000  insured. 
1858,2082:2. 
O.  8. 158:  5. 


Assessments 
and  expenses 
limited,  when. 
1858,2082:4. 
O.  8. 158:  C. 
xlv,  292. 


Section. 

8.  Fees  to  be  fixed  and  stated  In  policy. 

9.  Field  of  operations  of  each  agent  prescribed, 

etc. 

10.  Agent  to  give  bond ;  remedy  thereon. 

11.  Embeszlements  by  insurance   agents   to   be 

deemed  larceny. 

12.  Returns  by  insurance  companies  of  this  State, 

fee. 

13.  Insurance  may  be  against  damage  by  light- 

ning. 


Sect.  1.  Members  of  mutual  insurance  companies  shall  not  be 
individually  liable  to  pay  any  debts  of  their  respective  companies, 
beyond  their  liability  to  assessments  for  losses  occurring  therein, 
nor  to  such  assessments  beyond  the  amount  of  their  deposit  notes. 

Sect.  2.  Any  such  company,  organized  under  the  general  laws 
of  the  State,  may,  by  vote,  limit  its  operations  to  any  city  or  town  ; 
and  such  vote  being  recorded  in  the  records  of  the  company,  they 
shall  be  forever  barred  from  insuring  property  situate  beyond  the 
limits  of  such  city  or  town. 

Sect.  3.  The  treasurer  of  every  such  company  shall  enter,  in 
suitable  books  provided  for  the  purpose,  all  assessments  made  and 
sums  received  from  expired  and  surrendered  policies,  and  shall 
charge  himself  with  the  whole  of  such  assessments,  and  with  all 
money  and  evidences  of  debt  of  the  company  received  by  him,  and 
shall  balance  his  accounts  yearly,  before  the  annual  meeting ;  and 
for  neglect  of  either  of  said  provisions  he  shall  forfeit  twenty-five 
dollars  to  the  person  who  will  sue  therefor. 

Sect.  4.  Any  such  company  may  terminate  policies  therein,  by 
publishing  a  notice  to  all  persons  insured,  of  the  time  when  such 
policies  will  terminate,  and  at  the  same  time  giving  or  mailing  a 
like  notice  to  each  party  insured. 

Sect.  5.  No  person  insured  in  such  company,  or  any  class  there- 
of, in  which  the  amount  insured  is  less  than  fifty  thousand  dollars, 
shall  be  assessed  any  greater  sum  than  he  would  be  if  that  amount 
were  insured ;  but  the  officers  of  such  company  shall  be  individually 
liable  for  the  balance  not  provided  for  by  such  assessment. 

Sect.  6.  No  more  than  thirty  per  cent  above  its  actual  indebt- 
edness shall  be  assessed  by  any  such  company  to  close  its  affairs ; 
and  the  officers  and  agents  thereof  shall  not  receive  more  than 
twenty  per  cent  of  the  money  collected  for  their  services  in  closing 
its  business. 
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Sect.  7.    Agents  to  take  applications  for  insurance  may  be  ap-  ^Stoted?w 
pointed  by  the  directors  of  any  insurance  company  organized  under  *||}Jj*i>:  }• 
the  laws  of  this  State  ;  but  every  such  appointment,  before  it  shall  g7s!i58:7.' 
take  effect,  shall  be  recorded  by  the  town  clerk  of  the  town  in 
which  he  resides,  and  of  each  town  in  which  he  shall  act. 

Sect.  8.    Before  any  agent  is  appointed,  the  fees  to  be  paid  by  SfgStSSSf"1 
applicants  for  an  application  and  for  a  policy,  and  the  cash  premium  appointment 
to  be  paid  for  insurance,  shall  be  fixed  and  limited  by  the  directors ;  lSBsfieeJ:  2. 
and  the  amount  so  fixed  and  limited  shall  be  stated  in  his  appoint-  Gm  * 168:  a 
ment  and  on  each  policy. 

Sect.  9.    The  town  or  towns  in  which  each  agent  may  take  ap-  22«i  231*" 
plications  shall  be  prescribed  and  stated  in  his  appointment,  and  no  Jgg^J*^ 
more  than  two  agents  in  any  county  shall  be  authorized  to  take  ap-  isk, iter's, 
plications  in  any  town  except  that  in  which  they  reside.  a  s.  ic8: 9. 

Sect.  10.    Every  such  agent  shall,  before  acting  as  such,  give  bSd;J^JjJ. 
bond  to  the  company,  with  sureties  to  the  satisfaction  of  the  direct-  Jjjg8^^ 
ors,  for  the  faithful  performance  of  his  duties,  to  pay  to  the  com-o.sliw-.io'. 
pany  all  money  by  him  received  for  policies  or  premiums,  and  to 
repay,  on  demand,  all  other  and  larger  fees  than  those  prescribed 
by  the  directors ;  and  such  bond  may  be  sued  in  the  name  of  the 
company,  by  any  person  from  whom  money  has  been  taken  con- 
trary to  said  rules. 

Sect.  11.    Any  insurance  agent  doing  business  in  this  State,  ^SS?^?1** 
whether  appointed  by  a  company  organized  under  the  laws  of  this  5£2£/?J* 
State,  or  otherwise,  who  shall    appropriate  to  his  own  use  any  mo,  1:9.  cny' 
money,  or  substitute  for  money,  received  by  him  as  such  agent,  and 
refuse  or  neglect  to  pay  over  such  money,  or  substitute  for  money, 
to  the  company  or  party  entitled  to  receive  the  same,  for  the  space 
of  thirty  days  after  notice  to  make  such  payment,  shall  be  deemed 
guilty  of  larceny  and  punished  accordingly. 

Sect.  12.     Every  joint  stock  insurance  company  and  every  mu-  SSS? oSn?" 
tual  fire  or  life  insurance  company,  organized  under  the  laws  of  this  g^^thi* 
State  and  doing  business  therein,  shall  annually,  in  the  month  of  iwo/i:ii. 
January,  make  and  transmit  to  the  insurance  commissioner  a  state- 
ment, under  oath,  of  its  president  and  secretary,  in  accordance  with 
blanks  to  be  furnished  by  him,  showing  the  amount  of  its  capital 
stock,  premium  notes,  amount  at  risk,  risk,  receipts,  losses,  expend- 
itures, assets,  liabilities,  salaries  and  emoluments,  assessments,  rate 
per  cent  allowed  for  collecting,  procuring  applications,  and  any 
other  facts  calculated  to  give  full  and  satisfactory  information  re- 
lating to  the  condition  and  management  of  the  company,  for  and 
during  the  year  ending  the  thirty-first  day  of  the  preceding  Decem- 
ber, and  shall  pay  the  commissioner,  upon  transmitting  the  same, 
the  sum  of  five  dollars. 

Sect.  13.  Any  insurance  company  may  insure  against  damage  jJJJJ^SJJ- 
to  property  by  lightning,  whether  such  damage  is  caused  by  burn-  ^TSijhtning. 
ing  or  otherwise,  and  shall  be  liable  therefor.  im\  1106: 1. 

°  >  G.  S.  157:  9. 
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CHAPTER    174. 


FOREIGN  INSURANCE  COMPANIES   AND  THEIR  AGENTS. 


Prerequisites  to 
the  transection 
of  business  in 
this  State  by 
foreign  insur- 
ance companies. 
1870, 1 :  II 
1875,38:  1. 
1876,11:  1. 


License  re- 
quired; prereq- 
uisites thereto; 
continuance 
thereof;  fee. 
1870,1:  3,5,7. 


Sscnoet  Saonoir 

1.  Prerequisites  to  the  transaction  of  business  In  4.  Returns  by  foreign  insurance  companies;  fees 

this  State  by  foreign  insurance  companies.  of  commissioner,  etc. 

2.  License  required ;  prerequisites  thereto ;  how  5.  Tax  on  foreign  insurance  companies ;  how 

long  to  continue ;  fee  therefor.  assessed  and  when  paid ;  penalty  for  non- 

3.  Agents,  who  may  be  licensed ;  fee ;  penalty  payment. 

for  soliciting  insurance  without  license. 

Sect.  1.  No  joint  stock  insurance  company,  not  organized  un- 
der the  laws  of  this  State,  shall  be  admitted  into  this  State  to  trans- 
act the  business  of  such  company,  unless  it  shall  possess  a  paid-up 
capital  of  two  hundred  thousand  dollars,  invested  in  securities 
readily  convertible  into  cash,  one  hundred  thousand  dollars  of 
which  capital  shall  be  invested  in  such  securities  other  than  mort- 
gages of  real  estate ;  nor  unless  such  company  shall  possess,  in  ad- 
dition to  such  capital,  assets  equal  in  amount  to  all  its  outstanding 
liabilities,  estimating  fifty  per  cent  of  premiums  received  on  unex- 
pired fire  risks  and  the  whole  amount  of  premiums  on  marine  risks 
as  a  liability  ;  and  the  premium  reserve  on  life  risks,  based  on  the 
actuaries'  table  of  mortality,  with  interest  at  four  per  cent,  as  a  lia- 
bility ;  nor  shall  any  mutual  insurance  company,  not  organized  un- 
der the  laws  of  this  State,  be  admitted  into  this  State  for  the  trans- 
action of  the  business  of  such  company,  unless  it  shall  possess 
two  hundred  thousand  dollars  of  cash  assets  invested  as  above,  nor 
unless  it  possesses  such  assets  equal  to  all  its  outstanding  liabilities 
(including  re-insurance,  to  be  estimated  as  in  the  case  of  joint  stock 
insurance  companies  above  named,  and  including  the  amount  of 
guarantee  capital  as  a  liability)  ;  nor  shall  any  such  joint  stock  or 
mutual  insurance  company,  nor  its  agents,  do  business  in  this  State, 
until  it  has  filed  with  the  insurance  commissioner  a  written  stipu- 
lation, duly  authenticated  by  the  company,  agreeing  that  any  legal 
process  affecting  the  company,  served  on  the  insurance  commis- 
sioner for  the  time  being,  shall  have  the  same  effect  as  if  served 
personally  on  the  company  within  this  State,  nor  until  all  the  laws 
relating  to  such  insurance  companies  enacted  by  this  State  shall 
have  been  complied  with. 

Sect.  2.  It  shall  not  be  lawful  for  any  such  insurance  company 
to  transact  any  insurance  business  in  this  State,  unless  such  com- 
pany shall  first  obtain  license  of  the  insurance  commissioner  author- 
izing the  company  so  to  do.  Before  receiving  such  license,  the 
company  shall  file  with  the  insurance  commissioner  a  certified  copy 
of  its  charter  and  by-laws,  and  a  full  statement,  under  oath,  of  its 
president  and  secretary,  showing  the  financial  condition  and  stand- 
ing of  the  company,  in  accordance  with  blanks  furnished  by  him, 
except  in  cases  where  the  company  has  already  filed  such  annual 
statement.  Upon  receiving  such  copies  and  statement,  if  the  com- 
missioner is  satisfied  with  the  same,  and  that  the  company  meets 
and  has  complied  with  the  requirements  of  section  one  of  this  chap- 
ter, he  shall  grant  such  license,  authorizing  such  company  to  do 
insurance  business  by  authorized  agents,  subject  to  the  laws  of  this 
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State,  until  the  first  day  of  April  thereafter ;  and  annually  there- 
after, on  the  first  day  of  April,  such  license  may  be  renewed,  so 
long  as  such  company  shall  comply  with  the  requirements  aforesaid, 
and  the  commissioner  shall  regard  the  company  as  safe,  reliable, 
and  entitled  to  public  confidence.  For  each  license  and  renewal, 
as  above,  the  company  shall  pay  to  the  insurance  commissioner  the 
sum  of  five  dollars.  Such  license  may  be  revoked  at  any  time  by 
the  commissioner  for  the  causes  and  in  the  manner  prescribed  by 
law. 

Sect.  3.    No  person  shall  act  as  an  agent  of  any  such  insurance  Agent*  who 
company  until  he  shall  have  filed  with  the  insurance  commissioner  lonees  W;  fee; 
a  certificate  from  the  company  or  its  authorized  general   agent,  KSSSm^mut- 
authorizing  him  to  act  as  such  agent,  and  obtained  license  thereon  JSg^™""1* 
from  him  so  to  do,  for  each  company  for  which  he  proposes  to  act.  mo,  i-  4. 
Upon  filing  the  certificate  aforesaid,  the  commissioner  shall  issue  a 
license  to  such  person  to  act  as  an  insurance  agent  in  this  State, 
provided  the  company  for  which  such  person  proposes  to  procure  or 
solicit  applications  for  insurance  therein  shall  be  authorized  to  do 
insurance  business  in  this  State,  which  license  shall  continue  until 
the  first  day  of  April  thereafter,  unless  for  cause  revoked  in  the 
mean  time  ;  and  upon  filing  a  certificate,  as  aforesaid,  such  license 
may  be  renewed  on  said  first  day  of  April,  and  annually  thereafter ; 
and  for  such  license  and  each  subsequent  renewal,  the  person  re- 
ceiving the  same  shall  pay  to  the  commissioner  the  sum  of  one 
dollar.    If  any  person  shall  solicit  or  receive  any  risk  or  application 
for  insurance,  or  receive  money  or  value  therefor,  for  any  insurance 
company  or  agent,  without  such  license  from  the  commissioner,  or 
after  the  license  granted  to  him  or  the  company  for  which  he  acts 
as  agent  has  been  revoked,  he  shall  be  punished  for  each  offense 
by  fine  not  exceeding  one  hundred  dollars,  one-half  to  the  use  of 
the  prosecutor  ;  but  any  policy  issued  on  an  application  thus  pro- 
cured shall  bind  the  company  if  otherwise  valid ;  provided,  how- 
ever,  that  this  section  shall  not  apply  to  any  person  who  only  acts 
as  clerk  to  any  insurance  company  or  agent. 

Sect.  4.     Every  such  insurance  company  doing  business  in  this  ^SSlSiiL'o?" 
State,  shall,  on  or  before  the  first  day  of  March,  in  each  year,  trans-  compeniee; 
mit  to  the  insurance  commissioner  a  statement,  under  oath,  of  its  Xo^w,  ST*1** 
president  and  secretary,  of  the  whole  amount  of  premiums  received  1870»1:  6- 
in  money  or  in  the  form  of  notes,  credits,  loans,  or  any  other  sub- 
stitute for  money,  by  or  on  account  of  said  company,  during  the 
year  ending  on  the  thirty-first  day  of  the  preceding  December,  for 
any  insurance  made  by  it  on  persons  or  property  in  this  State,  also 
exhibiting  its  assets,  liabilities,  amount  of  capital  stock  actually 
paid  in,  amount  of  outstanding  risks,  and  the  business,  standing, 
and  affairs  of  the  company  generally,  in  accordance  with  blanks  to 
be  furnished  by  the  commissioner,  adapted  to  the  business  of  such 
company,  and  shall  pay  to  the  commissioner,  upon  filing  said  state- 
ment, the  sum  of  five  dollars.     It  shall  also  transmit  to  the  com- 
missioner a  like  statement  of  its  standing  and  affairs  at  any  other 
time  when  he  shall  require  it. 

Sect.  5.     Every  such  insurance  company,  doing  business  in  this  ^J^^JJ. 
State,  shall  pay  to  the  state  treasurer  a  tax  of  one  per  cent  upon  its  pent**,  how*.. 
premium  receipts  as  specified  in  the  preceding  section,  to  be  assessed  wHet^d; 
by  the  insurance  commissioner,  on  or  before  the  first  day  of  April  J£?£I5^or  non" 

1870,1:7. 
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each  year,  on  the  amount  received  during  the  year  ending  on  the 
thirty-first  day  of  the  preceding  December.  Said  tax  shall  be  paid 
within  one  month  after  notice  from  the  commissioner  of  the  amount 
thereof,  and  in  case  any  insurance  company  shall  refuse  or  neglect 
to  pay  the  full  amount  of  such  tax,  as  aforesaid,  the  commissioner 
may,  at  his  discretion,  revoke  the  license  of  such  company. 


CHAPTER    175. 


LIFE-INSURANCE    POLICIES. 


Sbohov 

1.  Life-insurance  for  benefit  of  married  woman  to 
inure  to  her  sole  use. 

8.  To  inure  to  benefit  of  party  for  whom  pro- 
cured. 


3.  If  procured  with  intent  and  effect  of  defraud- 
ing creditors,  party  to  refund  premiums  and 
interest. 


Life-insurance 
for  benefit  of 
married  woman, 
to  inure  to  her 
sole  use. 
C.  8. 166: 1. 
1860,967:1. 
0.8.160:1. 


Life-insurance 
to  inure  to 
benefit  of  party 
for  whom  pro- 
cured. 
C.  8. 166: 2. 
1860,967:2. 
0.  8. 160:  2. 


If  procured  with 
intent  and  effect 
of  defrauding 
creditors,  party 
to  refund  pre- 
miums and  in- 
terest. 
6.  8. 160:  3. 


Sect.  1.  Any  policy  of  insurance  on  the  life  of  any  person,  ex- 
pressed to  be  for  the  benefit  of  any  married  woman,  whether  effect- 
ed by  herself,  or  her  husband,  or  any  other  person,  shall  inure  for 
her  benefit,  or,  in  case  of  her  death,  to  her  children,  if  any,  against 
the  claims  of  the  creditors  or  representatives  of  the  person  effect- 
ing the  same. 

Sect.  2.  When  a  policy  of  insurance  is  effected  by  any  person 
on  his  own  life  or  the  life  of  another,  expressed  to  be  for  the  benefit 
of  a  third  person  or  his  representatives,  the  party  for  whose  benefit 
such  policy  is  so  expressed  to  be  made  shall  be  entitled  to  the  sum 
so  insured,  against  the  claims  of  the  creditors  or  representatives  of 
the  party  effecting  the  same. 

Sect.  3.  But  if  it  appears  that  such  policy  was  procured  with 
intent  and  to  the  effect  to  defraud  creditors  of  the  person  effecting 
the  same,  the  party  receiving  the  money  secured  by  such  policy 
shall  be  liable  to  such  creditors  for  the  amount  of  all  premiums  paid 
for  such  insurance  and  interest. 
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TITLE    22. 

OF  PISH  AND   GAME  COMMISSIONERS,  AND  FISH  AND 

GAME. 


Chapter  176. — Of   fish  and  game  commissioners,  and  wardens  and  their 

duties. 
Chapter  177.  —  Of  game  laws,  —  birds. 
Chapter  178.  —  Of  game  laws,  —  animals. 
Chapter  179.  —  Of  fish  laws,  violations  and  penalties. 


CHAPTER  176. 


PI8H  AND  GAME    COMMISSIONERS,  AND  WARDENS    AND    THEIR  DUTIES. 


Sscnoir 

1.  Jlsh  and  game  commissioner*  to  be  appointed; 

duties. 

2.  To  examine  waters  of  the  State  and  introduce 

flab, 

3.  May  enforce  all  laws  relating  to  flab  and  re- 

more  obstructions. 
i.  Every  town  or  city  to  appoint  flsb  and  game 
wardens. 

5.  In  case  of  failure,  commissioners  to  appoint. 

6.  Wardens  to  prosecute  for  all  violations  of  flsb 

or  game  laws. 


Sbction 

7.  Commissioners  to  appoint  deputies;  they  and 
wardens  to  have  powers  of  constables  in  en- 
forcing fish  and  game  laws. 

a  Commissioners  to  make  and  enforce  orders. 

9.  Any  town  or  city  may  prohibit  fishing  therein, 
not  exoeedtog  three  years. 

10.  Forbids  fishing  near  state  hatching-house. 

11.  Fines  to  go  one-half  to  prosecutor. 

12.  Commissioners  to  make  annual  report;  ex- 

penses and  compensation. 

13.  To    control    fishways  and  direct  when  they 

shall  be  kept  open. 


Sect.  1.  The  governor,  with  the  advice  of  the  council,  shall  ap-  ^m°dMion«" 
point  a  board  of  commissioners  on  fish  and  game,  not  exceeding  and  duties.0 
three  in  number,  who  shall  hold  their  offices  for  five  years  from  the  if??;©!  i!2" 
date  of  their  appointment  (unless  sooner  removed),  for  the  purpose 
of  restocking  such  of  our  waters  with  salmon,  shad,  and  alewives 
as  were  formerly  frequented  by  those  fish,  and  introducing  the  land- 
locked salmon,  so  called,  black  bass,  pike  perch,  white  perch,  white 
fish,  or  any  other  desirable  fish  into  our  inland  waters,  and  enforc- 
ing the  laws  relating  to  fish  and  game  ;  and  said  board  of  commis- 
sioners is  hereby  authorized  to  co-operate  with  the  commissioners 
of  other  States  having  joint  interests  with  this  State,  for  the  pur- 
pose of  restocking  the  rivers,  streams,  and  other  waters  with  salmon, 
shad,  and  other  desirable  fish.  The  board  of  fish  commissioners,  as 
now  constituted,  is  hereby  continued,  and  invested  with  all  the  pow- 
ers and  charged  witli  all  the  duties  of  fish  and  game  commissioners 
under  the  general  laws. 
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Further  duties 
specified. 
1869,  4ft:  3. 


To  enforce  laws 
in  person  or  by 
deputy. 


Every  town  to 
appoint  wardens 
to  prosecute. 
1874,  70 :  1. 


Commissioners 
to  appoint  if 
towns  do  not. 
1874,70:  1. 


Duties  of 
wardens. 
1874,  70:  2. 


Special  detec- 
tfves  may  be 
appointed;  du- 
ties. 
1877,  63 :  2. 


Commissioners 
to  examine 
waters  and 
make  orders. 
1877,63:  1. 


Sect.  2.  They  shall  examine  the  principal  inland  waters  of  the 
State,  and  determine  what  new  varieties  of  fish  shall  be  introduced 
into  the  several  waters.  They  may  take  fish  of  any  kind,  at  any 
time  or  in  any  manner  they  may  choose,  for  the  purposes  of  science, 
cultivation,  and  dissemination,  and  may  permit  other  persons  to 
take  fish  at  any  time  and  in  any  manner  for  the  same  purposes, 
anything  in  this  or  any  other  chapter  to  the  contrary  notwith- 
standing. • 

Sect.  3.  Each  of  said  commissioners  may  personally,  or  by 
deputy  appointed  in  writing  under  his  hand,  enforce  all  laws  relat- 
ing to  inland  fisheries,  and  may  seize  and  remove,  summarily,  if 
need  be,  all  obstructions  to  the  passage  of  migratory  fish  illegally 
used,  except  dams,  mills,  or  machinery,  at  the  expense  of  the  per- 
son using  or  maintaining  the  same. 

Sect.  4.  Every  town  or  city  council  in  this  State  shall,  at  some 
regular  meeting,  choose  one  or  more  fish  and  game  wardens,  whose 
duty  it  shall.be  to  see  that  the  laws  for  the  preservation  of  fish  in 
the  waters  within  the  limits  of  such  town  or  city  or  upon  which  it 
may  border,  and  also  the  laws  for  the  preservation  of  game  within 
such  limits,  are  duly  observed,  and  such  wardens  shall  be  sworn  to 
the  faithful  performance  of  their  duties. 

Sect.  5.  It  shall  be  the  duty  of  the  fish  and  game  commission- 
ers to  appoint  one  or  more  fish  and  game  wardens  in  each  town  or 
city  of  this  State  including  or  bordering  upon  any  body  of  water 
in  which  trout  or  other  fish  are  prohibited  from  being  taken  during 
any  specified  time  or  times,  whenever  such  wardens  have  not  been 
elected  in  such  towns  or  cities ;  said  wardens  to  hold  their  said  ap- 
pointments until  such  town  or  city  shall  elect  such  wardens,  or 
during  the  pleasure  of  the  commissioners.  Such  wardens,  so  ap- 
pointed, shall  receive  a  warrant  from  said  commissioners,  and  shall 
be  sworn  to  the  faithful  performance  of  their  duties. 

Sect.  6.  It  shall  be  the  duty  of  said  wardens  to  observe  and 
examine,  and  to  make  complaint  before  some  justice  of  the  peace  of 
all  infringements  of  laws  made  for  the  preservation  of  fish  or  game 
in  their  respective  towns  or  cities,  and  to  prosecute  the  same  to 
final  judgment. 

Sect.  7.  Said  commissioners  are  hereby  empowered  to  appoint, 
in  writing  under  their  hands,  special  detectives,  not  exceeding  five 
in  number,  for  the  purpose  of  securing  the  enforcement  of  the  fish 
and  game  laws  of  the  State,  at  such  times  as  in  their  judgment  they 
may  deem  necessary  ;  the  expense  of  said  detectives  not  to  exceed 
two  hundred  and  fifty  dollars  per  annum.  The  fish  and  game  com- 
missioners, and  their  deputies  and  detectives,  and  the  wardens  shall 
have  all  the  powers  in  enforcing  the  fish  and  game  laws  of  the 
State,  and  all  laws  relating  to  fisheries,  that  are  now  vested  in  police 
officers  and  constables  of  this  State. 

Sect.  8.  It  shall  be  the  duty  of  the  fish  commissioners  to  ex- 
amine from  time  to  time  all  waters  in  this  State  in  which  salmon 
or  other  fish  have  heretofore  been,  or  may  hereafter  be  placed,  and 
they  are  hereby  empowered,  by  an  order  in  writing  duly  published 
and  posted,  to  close  any  such  waters  against  all  fishing  of  every 
kind  for  such  time  as  the  preservation  of  the  fish  so  placed  in  such 
waters  may  require,  not  exceeding  one  year.  A  copy  of  such  order 
shall  be  published  in  some  newspaper  printed  in  the  county,  if  any, 
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otherwise  in  some  adjoining  county,  and  posted  in  two  or  more 
public  places,  as  near  said  waters  as  may  be,  in  each  town  in  which 
said  waters  or  any  part  thereof  are  located,  at  least  one  week  before 
such  order  shall  be  enforced  ;  and  this  shall  be  sufficient  notice  in 
all  cases.  Any  persons  violating  this  law,  or  any  order  made  under  it 
by  said  commissioners,  shall  be  fined  not  exceeding  twenty  dollars 
•or  imprisoned  not  exceeding  sixty  days,  or  both,  for  each  offense. 
And  the  having  in  possession  any  fish,  or  any  fishing  tackle  or 
apparatus,  by  any  person  in  the  immediate  vicinity  of  such  waters, 
after  such  order  takes  effect,  shall  be  primarfacie  evidence  of  a  vio- 
lation by  such  person  of  this  law  and  of  such  order  made  by  said 
commissioners. 

Sect.  9.  Any  town  or  city  in  this  State  may,  at  any  meeting  ^» VImm?" 
duly  notified  and  liolden  for  that  purpose,  by  major  vote  of  such  twang. 
town  or  of  the  city  government  of  such  city,  prohibit  fishing  in  any 
waters  exclusively  in  such  town  or  city,  for  any  period  not  exceed- 
ing three  years,  for  the  purpose  of  stocking  said  waters  with  any 
kind  of  desirable  fish ;  and  any  violation  of  such  prohibition  by  any 
person  shall  be  prosecuted  by  the  warden,  and,  if  proved  to  the 
satisfaction  of  the  magistrate,  shall  be  punished  in  the  same  way  as 
is  provided  in  the  preceding  section. 

Sect.  10.     All  persons  are  hereby  forbidden  to  take,  catch,  or  Ft8hhnt°^^ie 
fish  for  any  fish  in  any  way  upon  the  Pemigewasset  River,  near  the  *»£  hJEfing- 
state  hatching-house  in  Holderness,  anywhere  between  the  abut-house* 
ments  of  the  upper  dam  on  Livermoro  Falls,  so  called,  in  Camp- 
ton,  and  a  point  on  said  river  half  a  mile  below  said  abutments, 
southerly,  measuring  by  an  air  line.     Any  person  violating  the  pro- 
visions of  this  section  shall  pay  a  fine  not  exceeding  twenty  dollars, 
or  be  imprisoned  not  exceeding  sixty  days,  or  both,  for  every  such 
violation. 

Sect.  11.     All  fines  paid  under  the  provisions  of  this  chapter  *|jpf£  *£ one" 
shall  be  one-half  for  the  use  of  the  prosecutor  and  the  other  half  for  proB«mtor.e 
the  use  of  the  town,  city,  or  county. 

Sect.  12.     Said  commissioners  shall  make  a  full  annual  report  commiMionew 
to  the  governor  and  council  of  all  their  doings,  together  with  a  ™™auy7ex-rt 
statement  of  all  expenses,  on  or  before  the  tenth  day  of  June  of  each  KSStCd  com" 
year.     They  shall  be  entitled  to  receive  their  traveling  and  other  *®ro»45:"4- 
expenses  necessarily  connected  with  the  discharge  of  their  duties, 
and  such  compensation  for  their  services  as  may  be  determined  and 
allowed  by  the  governor  and  council,  who  shall  audit  their  accounts. 

Sect.  13.  Said  fish  commissioners  shall  have  full  power  and  £o  control  m^ 
control  of  all  fishways  in  this  State,  and  shall  direct  when  and  for  when  they  ahaii 
how  many  months  in  each  year  said  fishways  shall  be  kept  open.       *•*■!*<»■■• 
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CHAPTER  177. 


GAMB    LAWS, —  BIRDS. 


Killing  birds 
forbidden. 
G.  8.  251 :  3. 


The  killing  of 
other  birds  pro- 
hibited at  cer- 
tain seasons; 
penalty. 
1878,  13 :  1. 


Traps  and 
nnares  not  to  be 
used  in  certain 
1  penalty. 


Land-owner 
may  forbid  kill- 
ing birds. 
O.  8.  251 :  4. 


Eggs  and  young 
of  birds  not  to 
be  destroyed. 


Section  Sbctiom 

1.  The  killing  of  robins  and  other  birds  proUb-  4.  Any  owner  of  land  may  prohibit  the  destnic- 

ited ;  penalty.  tion  of  birds  on  the  same  at  any  season. 

2.  The  killing  of  other  birds  prohibited  at  certain  5.  Destroying  the  eggs  and  young  of  birds  for- 

seasons ;  penalty.  bidden. 

3.  Traps  and  snares  not  to  be  used  in  certain 

cases ;  penalty. 

Sect.  1.  If  any  person  shall,  at  any  season  of  the  year,  take, 
kill,  or  destroy  any  of  the  birds  called  robins,  thrushes,  larks,  blue- 
birds, sparrows,  finches,  buntings,  martins,  orioles,  swallows,  fly- 
catchers, warblers,  tanagers,  bobolinks,  vireos,  nut-hatches,  creep- 
ers, woodpeckers,  humming-birds,  or  any  other  of  the  song  birds- 
or  insectivorous  birds,  he  shall  be  punished  by  a  fine  of  five  dollars* 
for  each  and  every  such  bird  so  taken,  killed,  or  destroyed,  or  by  im- 
prisonment not  exceeding  thirty  days,  or  both ;  but  this  section  shall 
not  apply  to  any  one  collecting  specimens  for  the  purpose  of  illus- 
trating natural  history  in  any  educational  institution  which  sup- 
ports a  cabinet  for  that  purpose,  in  charge  of  a  curator,  under  whose 
direction  only  such  birds  may  be  taken,  killed,  or  destroyed. 

Sect.  2.  If  any  person  shall,  between  the  first  day  of  February 
and  the  first  day  of  August  of  each  year,  take,  kill,  or  destroy  any 
of  the  birds  called  plover,  yellow-legs,  sandpipers,  woodcock,  ducks, 
or  rails,  or  shall,  between  the  first  day  of  February  and  the  first 
day  of  September  of  each  year,  take,  kill,  or  destroy  any  ruffed 
grouse,  partridges,  or  quails,  or  shall,  within  the  respective  times 
aforesaid,  sell,  buy,  or  have  in  possession  any  of  said  birds,  he  shall 
be  punished  by  a  fine  of  ten  dollars  for  each  bird  so  taken,  killed,, 
or  destroyed,  bought,  sold,  or  had  in  possession,  or  by  imprisonment 
not  exceeding  sixty  days,  or  both. 

Sect.  3.  No  person  shall,  at  any  time  or  place  within  this  State, 
take  any  grouse,  partridge,  or  quail,  with  any  trap  or  snare,  and 
any  person  so  offending  shall  be  punished  by  a  fine  of  ten  dollars 
for  each  bird  so  taken,  or  by  imprisonment  not  exceeding  sixty 
days,  or  both.  The  penalties  provided  in  this  and  the  two  preced- 
ing sections  shall  be  one-half  for  the  use  of  the  prosecutor  and 
the  other  half  for  the  town,  city,  or  county. 

Sect.  4.  Any  person  or  persons,  corporation  or  company  owning- 
or  occupying  land,  may  forbid  the  destruction  of  birds  on  the  same, 
at  any  season  of  the  year,  by  posting  a  printed  or  written  notice  to 
that  effect,  in  two  public  places  in  the  town,  and  also  on  the  lands ; 
and  any  person  taking  or  destroying  birds  on  such  land,  in  defiance 
of  said  prohibition,  shall  be  subject  to  a  penalty,  for  the  use  of  the 
owner  or  occupier  of  such  land,  of  one  dollar  for  each  bird  so  de- 
stroyed, in  addition  to  the  penalties  named  in  the  preceding  sec- 
tions, which  may  be  recovered  in  the  same  proceeding  in  which 
the  fine  is  assessed. 

Sect.  5.  If  any  person  shall  designedly  take  from  the  nest  and 
destroy  the  eggs  or  young  of  any  of  the  birds  called  robins,  thrushes, 
larks,  bluebirds,  sparrows,  martins,  woodpeckers,  bobolinks,  yellow- 
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*irds,  linnets,  fly-catchers,  or  warblers,  snipes,  woodcock,  plover, 
rails,  yellow-legs,  or  sandpipers,  partridges,  grouse,  quails,  or  wild 
pigeons,  he  shall  forfeit  and  pay  for  every  egg  or  young  of  any  of 
said  birds  so  taken  and  destroyed,  the  sum  of  two  dollars,  to  the 
use  of  the  prosecutor. 


CHAPTER    178. 


GAME   LAWS, —  ANIMALS. 


.Section 

1.  Moose,  deer,  and  caribou  protected. 

2.  Mink,  bearer,  table,  otter, and  fisher  protected. 

3.  Raccoon  and  coon  protected. 

4.  Hares,  rabbits,  and  muskrats  protected. 

6.  The  exposing  of  poison  to  destroy  animal*, 
forbidden. 


Sect.  1. 


Sacnov 

6.  Having  the  carcass  or  hide  of  animals  in  pos- 

session, prima-facie  evidence  of  illegal  kill- 
ing. 

7.  Railroads  and  other  carriers  not  to  have  such 

animals  or  birds  in  possession. 

8.  Fines,  half  to  the  use  of  prosecutor. 


If  any  person  shall,  at  anytime  during  the  term  of  JJ2««Mj«i 
three  years  from  the  first  day  of  September,  eighteen  hundred  and  Jected.     a  pro~ 
seventy-eight,  by  shooting,  trapping,  or  otherwise,  kill  or  destroy  %%  U!  i1' 
any  moose,  deer,  or  caribou,  he  shall  be  punished  by  a  fine  of  twenty- 
five  dollars  for  every  such  animal  so  killed  or  destroyed,  or  by  im- 
prisonment not  exceeding  six  months,  or  both  ;  provided,  however, 
that  it  shall  be  lawful  to  kill  deer  within  the  limits  of  Coos  county 
between  the  first  day  of  August  and  the  first  day  of  December  in 
each  year  ;  and  moose  and  caribou,  between  the  first  day  of  Sep- 
tember and  the  last  day  of  December  of  each  year. 

Sect.  2.     If  any  person  shall,  in  any  way,  between  the  first  day  Jjjjjjj'^* 
of  April  and  the  fifteenth  day  of  October,  in  any  year,  kill  or  destroy  tected.  pro~ 
any  mink,  beaver,  sable,  otter,  or  fisher,  he  shall  be  punished  by  a  Sufm  :  % 
fine  of  twenty-five  dollars  for  each  animal  so  killed  or  destroyed, 
-or  by  imprisonment  not  exceeding  sixty  days,  or  both. 

Sect.  3.     If  any  person  shall,  between  the  first  day  of  January  ^J000^0^ 
and  the  first  day  of  September,  in  any  year,  take,  kill,  or  destroy  iuv&. 
any  raccoon  or  coon,  he  shall  be  punished  by  a  fine  of  five  dollars 
for  each  animal  so  killed  or  destroyed,  or  by  imprisonment  not  ex- 
ceeding thirty  days,  or  both. 

Sect.  4.     If  any  person  shall,  in  any  way,  kill  or  destroy  any  SdmuaSSSsf* 
of  the  animals  known  as  hares,  rabbits,  or  muskrats,  between  the  protected, 
first  day  of  April  and  the  first  day  of  October,  in  each  year,  he  u' m 
shall  be  punished  by  a  fine  of  five  dollars  for  every  such  offense,  or 
by  imprisonment  not  exceeding  thirty  days,  or  both. 

Sect.  5.     If  any  person  shall  expose  poison  for  the  purpose  of  JJj^gJ^Jf  of 
destroying  any  animals,  except  rats  or  other  vermin  in  his  own  jtroy  animau 
buildings,  or  on  his  potato  crops,  he  shall  be  punished  by  a  fine  of  or 
fifty  dollars  for  every  such  offense,  or  by  imprisonment  not  exceed- 
ing six  months,  or  both. 

Sect.  6.     If  any  person  has  or  shall  have  in  his  possession  the  Jjjjf"* £££; 
carcass  or  hide,  or  any  part  thereof,  of  any  such  animal,  between  {J^e™>nce 
the  times  within  which  the  killing  of  such  animals  is  prohibited,  it  ° 
shall  be  prima-facie  evidence  that  he  has  hunted  and  killed  the 
-same  contrary  to  law. 
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Railroads  and 
other  carrier* 
not  to  carry 
animals  or  bird* 
that  are  pro- 
tected. 
1878,31:1. 


Fines  to  be  one- 
half  to  the 
prosecutor. 


Sect.  7.     If  any  railroad  or  express  company,  or  other  common 
carrier  in  this  State,  or  any  of  their  servants  or  agents,  while  in 
their  employ,  shall  have  in  their  possession,  for  transportation  or- 
any  other  purpose,  any  of  the  birds  mentioned  in  section  two  of 
the  preceding  chapter,  or  any  of  the  animals  mentioned  in  section 
one  of  this  chapter,  during  the  period  while  such  birds  or  animals 
are  protected  by  law,  said  railroad  or  express  company  or  other 
common  carrier  shall  be  punished  by  a  fine  not  exceeding  one  hun- 
dred dollars  for  each  offense.     But  such  company  or  common  car- 
rier may  show  in  defense  that  such  birds  or  animals  came  in  the 
regular  course  of  business  into  their  possession  for  transit  through 
this  State,  from  some  place  without  the  State,  where  the  killing  of 
the  same  was  lawful. 

Sect.  8.  All  fines,  forfeitures,  and  penalties  prescribed  in  this* 
chapter  shall  be  one-half  to  the  use  of  the  prosecutor,  and  the  res- 
idue to  the  town,  city,  or  county  where  the  trial  and  conviction  are- 
had. 


CHAPTER    179. 


FISH   LAWS,  VIOLATIONS   AND   PENALTIES. 


Taking  flsh  or 
corrupting 
waters  in  arti- 
ficial ponds, 
forbidden. 
G.  8.  251:5. 
1878,31:1. 


8ECTIOH 

14.  Possession  of  flsh  is  prim&faeie  evidence  of  * 

illegal  catching. 

15.  Pickerel  and  perch  not  to  be  put  into  waters 

containing  trout. 

16.  Lobsters  protected. 

17.  Oysters  protected. 

18.  Herring  and  mackerel  not  to  be  caught. 

19.  Penalty. 

20.  Nets,  etc,  need  for  that  purpose,  forfeited. 

21.  Weirs,  pounds,  and  nets  to  be  one  mile  ap  ant* 

In  Plscataqua  Hirer  and  Great  Bay. 

22.  Brook  trout  and  bass  protected. 

23.  Smelts  not  to  be  used  for  manure. 

24.  Owners  may  take  fish,  when. 

25.  Fines,  half  to  the  prosecutor. 


Sacno* 

1.  Taking  flsh  or  corrupting  waters  in  artificial 

ponds,  forbidden ;  artificial  ponds  defined. 

2.  Ilsh  to  be  caught  by  angling  only. 

3.  Boats,  nets,  and  apparatus  forfeited. 

4.  Fresh-water  salmon  and  trout  protected, 
fi.  Black  baas  and  perch  protected. 

6.  Pike,  etc.,  protected. 

7.  Salmon  and  shad  protected. 

8.  Alewires  and  lamper-eels  protected. 

9.  Flsh  Introduced  into  our  waters,  to  remain 

unmolested  fire  years. 

10.  Destroying  flsh  by  poison,  etc.,  forbidden. 

11.  Dams  and  weirs  prohibited  without  flshways. 

12.  Flshways  to  be  kept  In  proper  condition. 

13.  No  fishing  within  four  hundred  yards  of  any 

flahway. 

Sect.  1.  If  any  person  shall,  at  any  time,  catch,  kill,  or  destroy 
in  any  manner  any  fish  in  any  pond,  reservoir,  or  spring  prepared 
or  used  for  the  purpose  of  breeding,  growing,  or  preserving  the 
same,  or  from  any  brook  or  stream  running  through  or  supplying 
such  pond  or  reservoir  on  land  owned  or  leased  for  the  purpose 
aforesaid,  or  shall  break  down  any  dam  or  embankment  of  the 
same,  or  shall  in  any  way  poison  or  pollute  such  water,  or  shall 
place  therein  any  fish,  or  the  roe,  spawn,  or  fry  of  the  same  with- 
out permission  of  the  owner  or  lessee  of  the  land  upon  or  through 
which  such  waters  stand  or  flow,  he  shall  for  every  such  offense  be 
fined  not  exceeding  fifty  dollars,  or  be  imprisoned  not  exceeding 
six  months,  or  both  ;  provided,  that  said  owners  or  lessees  shall  post 
in  at  least  two  conspicuous  places  on  said  land  a  notice,  with  the 
words  "reserved  for  fish  culture  or  preservation,  trespass  forbid- 
den," plainly  painted,  printed,  or  written  thereon,  and  keep  the- 
same  thus  posted.     This  section  shall  be  interpreted  to  apply  only 
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to  such  ponds,  streams,  or  springs  as  are  wholly  within  the  control  ^J^^  pondt 
of  some  person  owning  the  land  around  the  same,  who  has  made  i^s,  w:  1. 
some  improvement  or  expended  money  or  labor  in  stocking  the 
same  with  fish  for  his  own  use. 

Sect.  2.  If  any  person  shall,  at  any  time,  take,  catch,  kill,  de-  S£ht  b^. 
stroy,  or  fish  for  any  salmon,  trout,  lake  trout,  land-locked  or  fresh-  g^gjy-g 
water  salmon,  grayling,  bass,  striped  bass,  pike,  pike  perch,  white 
perch,  pickerel,  muskallonge,  or  smelts  in  any  of  the  waters  of  this 
State,  in  any  other  manner  or  with  any  other  device  than  the  ordi- 
nary way  of  angling  with  a  single  hook  and  line,  with  bait,  artifi- 
cial fly  or  spoon,  he  shall  be  punished  by  a  fine  not  exceeding  thirty 
dollars  for  each  offense,  or  by  imprisonment  not  less  than  thirty 
days,  or  both,  and  a  further  penalty  of  not  less  than  one  dollar  for 
each  fish  so  caught,  taken,  or  killed. 

Sect.  3.    All  boats,  nets,  seines,  trawls,  spears,  fishing  tackle,  ft^^!J^d 
or  other  implements  used  in  taking  or  catching  fish  in  violation  of  ^  forfeited, 
law,  shall  be  forfeited  and  may  be  seized  by  any  fish-warden,  consta- 
ble, police  officer,  or  selectman,  and  shall  be  held,  proceeded  with, 
and  disposed  of  as  provided  by  law  in  other  cases  of  forfeiture  of 
goods. 

Sect.  4.  It  shall  not  be  lawful  for  any  person  to  take,  catch,  ^X°prot£cted. 
kill,  or  have  in  his  possession  any  land-locked  or  fresh-wat  ro.s.  251:7. 
salmon,  lake  trout,  brook  or  speckled  trout,  in  or  from  any  of  the 
waters  of  this  State,  between  the  month  of  September  of  any  year 
and  the  month  of  April  next  following  (except  that  lake  trout  may 
be  taken,  with  single  hook  and  line  only,  during  the  months  of  Jan- 
uary, February  and  March)  ;  and  any  person  so  offending  shall  be 
fined  not  more  than  fifty  dollars  for  each  fish  so  taken  or  had  in 
possession,  or  imprisoned  not  more  than  six  months,  or  both. 

Sect.  5.    If  any  person  shall  take,  catch,  kill,  or  destroy  any  BUcJ  btSJ^d 
black  bass,  pike  perch,  or  white  perch  in  any  of  the  waters  of  this  IT8.2d1:13. 
State  during  the  months  of  May  and  June  in  any  year,  he  shall 
forfeit  and  pay  the  sum  of  ten  dollars  for  each  fish  so  caught,  killed, 
taken,  or  had  in  possession,  or  be  imprisoned  not  more  than  ninety 
days,  or  both. 

Sect.  6.    It  shall  not  be  lawful  for  any  person  to  catch,  take,  JJJSd!*0'' pr0" 
kill,  or  destroy  any  muskallonge,  pickerel,  pike,  or  grayling  in  any  o.  s.26i:7. 
of  the  waters  of  this  State  during  the  months  of  April  and  May  of 
any  year,  and  any  person  so  offending  shall  pay  a  fine  of  not  more 
than  twenty  dollars  for  each  fish  so  caught,  taken,  killed,  or  had  in 
possession,  or  be  imprisoned  not  more  than  sixty  days,  or  both. 

Sect.  7.    If  any  person  within  five  years  from  the  fourteenth  of  Y<T*g/jrt2Jon 
June,  eighteen  hundred  and  seventy-five,  shall  catch  or  kill  any  SUA. 
salmon,  or  young  salmon  known  as  parr,  smolts,  or  grilse,  or  any  GS251:22- 
shad  in  the  waters  of  the  Merrimack  or  Connecticut  rivers,  or 
any  tributary  of  either  of  said  rivers,  he  shall  be  fined  fifty  dollars 
for  each  fish  so  caught  or  killed,  or  be  imprisoned  not  more  than 
six  months,  or  both. 

Sect.  8.     The  taking  or  catching  of  any  alewives,  or  lamper-  ££££££* 
eels,  in  the  said  waters,  is  also  prohibited  during  the  same  period,  protected. 
under  a  penalty  of  ten  dollars  for  each  fish  or  eel  so  caught  or 
killed. 

Sect.  9.    If  any  persob  shall  take,  catch,  kill,  or  destroy  any  S^  oS?Sltm 
white  fish,  black  bass,  land-locked  or  fresh-water  salmon,  grayling,  to  remain  un- ' 
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molested  five 
yean. 


Destroying  fish 
by  poison,  etc, 
prohibited. 


Dams  and  weirs 
to  be  furnished 
with  fishways. 
G.  8.251:20. 


Fishways  to  be 
kept  in  proper 
condition. 


Fishing  within 
four  hundred 
yards  of  any 
flshway  for- 
bidden. 


Possession  of 
fish  primorfacie 
evidence  of  il- 
legal catching. 
G.  S.  251 :  16. 


Pickerel  and] 
pike  not  to  be 
put  into  waters 
containing  trout 


Lobsters  pro- 
tected. 
1874,5:1,2. 


pike,  perch,  or  any  other  variety  of  fish  which  have  been  or  may 
be  introduced  by  the  fish  commissioners,  their  agents,  or  any  per- 
son authorized  bv  them,  in  any  of  the  waters  of  this  State,  within 
five  years  from  their  introduction  into  the  said  several  waters,  he 
shall  forfeit  and  pay,  for  each  fish  taken,  caught,  killed,  or  de- 
stroyed, the  sum  of  ten  dollars,  or  be  imprisoned  not  more  than 
ninety  days,  or  both. 

Sect.  10.  Any  person  who  shall  take,  catch,  kill,  or  destroy 
any  fish  in  any  of  the  waters  of  this  State,  by  the  use  of  any  poison- 
ous, deleterious,  or  explosive  substances,  shall  be  fined  not  more 
than  fifty  dollars  for  each  offense,  or  be  imprisoned  not  more  than 
ninety  days,  or  both. 

Sect.  11.  If  any  person  shall  erect  or  maintain  any  dam  or 
weir  upon  the  Connecticut,  Merrimack,  Pemigewasset,  Ammonoo- 
suc,  Winnipesaukee,  or  Baker's  rivers,  or  any  tributary  of  said 
rivers,  without  providing  a  suitable  fishway,  to  be  approved  by  the 
fish  commissioners,  or  shall  not  keep  open  said  fishway  at  any  and 
all  times,  and  for  so  many  months  in  each  year  as  said  fish  commis- 
sioners shall  direct,  lie  shall  be  fined  fifty  dollars  for  each  day's 
continuance  of  such  dam  or  weir,  or  neglect  to  keep  open  such  fish- 
way ;  provided,  that  the  commissioners  on  fisheries  for  this  State 
shall  have  given  notice,  in  writing,  to  the  owners  or  lessees  of  dams 
on  said  rivers  and  their  tributaries,  that  in  their  opinion  the  public 
good  requires  the  establishment  and  immediate  building  of  suitable 
fishways,  and  the  owners  of  dams  shall  be  allowed  six  months  from 
the  date  of  the  notice  of  the  commissioners  on  fisheries  in  which  to 
erect  and  complete  such  fishways,  before  they  shall  be  liable  to  any 
fine  or  action  for  neglect  to  build  or  keep  open  such  fishways. 

Sect.  12.  The  approval  of  the  fish  commissioners  of  fishways 
over  any  dam  in  this  State,  shall  not  be  construed  to  exonerate  the 
owners  of  such  fishways  from  the  obligation  to  modify  those  so  ap- 
proved, or  to  build  others  when  necessary  to  make  them  suitable, 
when  required  by  such  commissioners. 

Sect.  13.  All  fishing  whatever,  within  four  hundred  yards  of 
any  such  fishway,  is  strictly  prohibited  under  a  penalty  of  ten  dol- 
lars for  each  offense,  or  imprisonment  for  not  more  than  ninety 
days,  or  both. 

Sect.  14.  The  possession  of  any  fish  during  the  time  in  which 
their  capture  is  prohibited  by  law,  whether  by  hotel-keepers,  express 
companies,  or  any  other  persons,  shall  be  deemed  prima-facie  evi- 
dence of  violation  of  the  law,  and  such  fish  may  be  seized  by  any 
commissioner,  fish-warden,  or  constable,  and  the  companies  or  per- 
sons in  whose  possession  such  fish  may  be  found,  shall  be  liable  to 
all  the  penalties  heretofore  provided  for  such  violations  in  their 
respective  sections. 

Sect.  15.  No  person  shall  put  any  of  the  fish  called  pickerel  or 
pike,  or  the  roe,  fry,  or  spawn  of  the  same,  into  any  of  the  public 
waters  of  this  State  now  containing  trout,  and  free  from  pike  and 
pickerel,  and  any  person  violating  this  section  shall  be  fined  one 
hundred  dollars  for  each  offense. 

Sect.  16.  No  person  shall  catch,  preserve,  sell,  or  expose  for 
sale,  within  the  limits  of  the  State  of  New  Hampshire,  any  lobster 
between  the  fifteenth  day  of  August  and  the  fifteenth  day  of  Octo- 
ber of  each  year;  and  from  the  said  fifteenth  day  of  October  to 
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the  fifteenth  day  of  August  next  following  of  each  year  no  lobster 
shall  be  caught,  preserved,  sold,  or  exposed  for  sale,  under  eleven 
inches  in  length,  measuring  from  one  extreme  of  the  body  to  the 
other,  exclusive  of  claws  or  feelers,  nor  shall  any  female  lobster  be 
killed  or  destroyed  while  carrying  her  spawn  or  hatching  her 
young;  and  any  person  violating  any  provision  of  this  section 
shall  be  punished  by  a  fine  of  ten  dollars  for  every  lobster  so 
caught,  used,  sold,  or  exposed  for  sale,  as  aforesaid. 

Sect.  17.    No  person  shall  take  oysters  from  Great  Bay,  in  the  SJuKmSShs 
county  of  Rockingham,  or  any  of  its  tributaries,  during  the  months  P^^ted; 
of  June,  July,  and  August,  nor  shall  any  person  dredge  for  oysters  f5n,&:  1,2. 
through  holes  cut  in  the  ice  during  any  month  in  the  year,  unless  1878»17;1- 
said  oysters  have  been  bedded  in  said  bay,  or  its  tributaries,  by  the 
person  so  taking  or  dredging  for  them,  and  any  person  violating 
the  provisions  of  this  section  shall  be  fined  not  more  than  one  hun- 
dred dollars  for  each  offense. 

Sect.  18.  No  person,  not  a  citizen  of  this  State  and  resident  SS&*£ot  to 
therein,  shall  take  by  seine  or  net  any  fish  called  herring  or  hard-  {j*{j~gj^17  lg^ 
heads,  or  mackerel,  in  any  waters  within  the  jurisdiction  of  this   *  ' 

State,  for  the  purpose  of  salting  or  barreling  the  same. 

Sect.  19.    Any  person  who  shall  violate  the  provisions  of  the  Penalty, 
preceding  section  shall  forfeit  for  each  offense  a  sum  not  exceeding 
forty  dollars. 

Sect.  20.    Any  net  or  seine  set  or  used  for  the  purpose  of  taking  Jjyf^JJJi 
such  fish,  shall  be  forfeited  to  any  person  who  may  take  or  sue  for  forfeited, 
the  same. 

Sect.  21.    All  weirs,  pounds,  stake  or  set  nets,  which  may  be  Sa^e*0^' 
erected  or  maintained  for  the  purpose  of  taking  or  trapping  fish,  in  lfffSS!uSrt 
the  waters  of  the  Piscataqua  River  and  its  tributaries,  including  the  h**. 
Great  Bay,  so  called,  shall  be  one  mile  or  upwards  from  each  other, 
the  distance  to  be  measured  from  the  head  of  tide-water,  by  the 
main  channel  of  said  rivers,  and  shall  be  kept  open  from  the  fif- 
teenth of  July  to  the  first  of  April  in  the  succeeding  year,  and 
from  sunrise  on  Friday  morning  till  sunrise  on  Monday  morning  of 
each  week  between  the  first  of  April  and  the  fifteenth  of  July  of 
each  year  ;  and  any  person  or  persons  guilty  of  violating  the  pro- 
visions of  this  section  shall  be  fined  not  more  than  fifty  dollars,  or 
be  imprisoned  not  more  than  ninety  days,  or  both. 

Sect.  22.     It  shall  not  be  lawful  for  any  person  to  catch,  kill,  S2?p^Sted!d 
keep,  or  have  in  his  possession  any  brook  or  speckled  trout,  from 
any  of  the  waters  of  this  State,  of  a  length  less  than  four  inches,  or 
any  striped  bass  of  a  length  less  than  ten  inches,  under  a  penalty 
of  five  dollars  for  each  fish  so  taken,  kept,  or  had  in  possession. 

Sect.  23.    It  shall  not  be  lawful  for  any  person  to  take,  catch,  ^SdJj^J^6 
or  kill  any  of  the  fish  known  as  fresh-water  or  salt-water  smelts, 
for  the  purpose  of  manuring  land,  under  a  penalty  of  five  dollars 
for  each  fish  so  taken  or  used. 

Sect.  24.  Nothing  in  this  chapter  shall  prohibit  the  owners  of  JJSJJJw'Jk, 
private  waters  from  taking  fish  for  purposes  of  propagation,  dis- 
semination, or  science,  at  such  times  and  in  such  manner  as  may  be 
most  convenient ;  but  they  shall  not  be  taken,  used,  or  sold  for  pur- 
poses of  food,  during  the  time  when  such  capture  is  prohibited  by 
law. 
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^et^J^Mhy  Sect.  25.  All  fines,  penalties,  and  forfeitures  imposed  and  in- 
ventor, curred  under  the  provisions  of  this  chapter,  shall  go  one-half  to  the 
use  of  the  complainant.  The  proceedings  for  the  punishment  of 
any  violation  of  said  provisions  and  for  the  recovery  of  any  penalty 
or  forfeiture,  shall  be  the  same  as  provided  by  law  for  other  cases  ; 
but  there  may  be  embraced  in  one  action,  complaint,  indictment,  or 
information,  several  offenses  committed  by  the  same  person  in 
taking,  catching,  killing,  or  destroying  fish. 
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TITLE    23. 

OP  THE  DOMESTIC  RELATIONS. 


Chapter  180. — Of  marriages. 

Chapter  181. — Of  the  registration  of  births,  marriages,  and  deaths. 

Chapter  182.  —  Of  divorces.  , 

Chapter  188.  —  Of  husband  and  wife. 

Chapter  184.  —  Of  guardian  and  ward. 

Chapter  185.  —  Of  guardians  of  minors. 

Chapter  186.  —  Of  guardians  of  insane  and  spendthrifts. 

Chapter  187.  — Of  masters,  apprentices,  and  laborers. 

Chapter  188.  —  Of  the  adoption  of  children. 


CHAPTER    180, 


MARRIAGES. 


Section 

11.  Penalty  for  ui  unauthorized  person  solemnis- 

ing marriage. 

12.  Copy  of  record  evidence  of  marriage. 

13.  Irregular  marriages  not  void  or  invalid,  when. 

14.  Age  of  consent  for  marriage. 

15.  Children  born  before  marriage,  how  legitima- 

tized. 

16.  Cohabitation  and  reputation,  when  evidence 

of  marriage. 

17.  Proof  of  marriage  in  civil  actions  generally. 

18.  In  criminal  < 


Ssctjom 

1.  Men  forbidden  to  marry  whom. 

2.  Women  forbidden  to  marry  whom. 

3.  Such  marriages  incestuous  and  void. 

4.  Intention  of  marriage,  where  to  be  entered. 
&  Certificate  of  intention,  etc.,  fee  for  same. 

6.  When  parties  leave  State  to  be  married,  cer- 

tificate of  marriage,  where  filed ;  penalty. 

7.  Quaker  marriages  not  affected. 

8.  Penalty  for  marrying  without  certificate  of 

intention. 

9.  Who  may  solemnise  marriage. 
10.  Fee  for  solemnizing  marriage. 

Sect.  1.     No  man  shall  marry  his  father's  sister,  mother's  sister,  Men  forbidden 
father's  widow,  wife's  mother,  daughter,  wife's   daughter,  son's  RsTiSri^111* 
widow,  sister,    son's  daughter,  daughter's  daughter,   son's  son's  o.lliS-K 
widow,  daughter's    son's    widow,  brother's  daughter,  or  sister's  J^JJjyj  61- 
daughter,  father's  brother's  daughter,  mother's  brother's  daughter,  *,'  347,  sso;  %i£ 
father's  sister's  daughter,  or  mother's  sister's  daughter.  179;  "^  52, 

Sect.  2.    No  woman  shall  marry  her  father's  brother,  mother's  women  forwa- 
brother,  mother's  husband,  husband's  father,  son,  husband's  son,  tehn0£marry 
daughter's  husband,  brother,  son's  son,  daughter's  son,  son's  daugh-  R-  s-  w:  2. 
ter's  husband,  daughter's  daughter's  husband,  brother's  son,  sister's  o.  s.  igi-2.' 
son,  father's  brother's  son,  mother's  brother's  son,  father's  sister's 1869,9:2% 
son,  or  mother's  sister's  son. 
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MARRIAGES. 


[Oh.  180. 


Such  marriages 

Incestuous  and 

void. 

R.  8.147:3. 

<3.  8.  156:  3. 

G.  S.  161:  3. 

Intention  of 

marriage,  where 

-entered. 

R.  8. 147:4. 

€.8.166:4. 

1854,1518:1. 

1858,2072:2. 

<J.  8.  161 :  4. 


Certificate  of 
intention,  etc., 
fee  for  same. 
R.  8. 147:  5. 
•0.8.156:5. 
1854,1518:2. 
0.8.161:5. 
xxxv,  32. 


When  parties 
leave  State  to  be 
married,  certifi- 
cate of  marriage 
to  be  filed  where; 


1854,  1618:  3. 
•G.  S.  161 :  6. 


-Quaker  mar- 
riages not  af- 
fected. 
R.  8.  147:8. 
€.8.156:8. 
1854,1518:4. 
<*.  8. 161 :  7. 

Penalty  for 
marrying  with- 
out certificate. 
11.8.147:12. 
C.  8.  156:  9. 
1854,1518:5. 
G.  8. 161 :  8. 
-v,  407;  xxxii, 
410;  xxxv,  32. 
Who  may  sol- 
emnize mar- 
riages. 
RTs.  147:6. 
•C.  8. 156:  6. 
1861,2484:1. 
G.  8. 161 :  9. 
1877,57:1. 
xiv,  480. 


Fee  for  solem- 
nizing mar- 

R?S!l47:7. 
€.  8. 156:  7. 
0.8.161:10. 
Penalty  for  un- 
authorized per- 
son solemnizing 
marriages. 


Sect.  3.  Every  marriage  contracted  by  parties  within  the  de- 
grees prohibited  by  the  two  preceding  sections  is  incestuous  and 
void,  and  the  issue  of  such  marriage  illegitimate. 

Sect.  4.  All  persons  residing  in  this  State  proposing  to  be  joined 
in  marriage,  shall,  before  their  marriage,  cause  notice  of  their  in- 
tention, with  the  full  christian  and  surnames,  color,  occupation, 
birthplaces,  residences,  and  ages  of  the  parties,  their  condition, 
whether  single  or  widowed,  whether  first,  second,  or  other  marriage, 
and  the  full  christian  and  surnames,  residences,  color,  occupation, 
and  birthplaces  of  their  parents,  to  be  entered  in  the  office  of  the 
clerk  of  the  town  in  which  they  dwell ;  if  there  be  no  such  clerk 
in  the  place  of  their  residence,  the  like  entry  shall  be  made  with 
the  clerk  of  any  adjoining  town ;  and  the  clerk  shall  record  such 
notice  in  a  book  to  be  kept  for  that  purpose. 

Sect.  5.  Such  clerk  shall  deliver  to  the  parties  a  certificate,  un- 
der his  hand,  embodying  the  facts  in  the  preceding  section  required 
to  be  entered  in  his  office,  and  specifying  the  time  when  notice  of 
intention  of  marriage  was  entered  with  him ;  which  certificate  shall 
be  delivered  to  the  minister  or  magistrate  who  is  to  marry  said 
parties,  before  he  shall  proceed  to  solemnize  the  marriage  ;  and  the 
fee  of  the  clerk,  for  making  the  record  of  notice  and  issuing  his 
certificate,  shall  be  one  dollar,  to  be  paid  by  the  parties. 

Sect.  6.  When  parties  living  in  this  State  shall  go  out  of  it  for 
the  purpose  of  being  married  in  another  State,  and  a  marriage  shall 
be  there  solemnized,  and  they  shall  return  to  this  State  to  reside, 
they  shall  file  a  certificate  or  declaration  of  their  marriage,  includ- 
ing the  facts  required  to  be  stated  in  the  notice  aforesaid,  with  the 
clerk  of  the  town  where  either  of  them  lived  prior  to  their  mar- 
riage, within  seven  days  after  their  return,  under  penalty  of  ten 
dollars,  to  be  recovered  for  the  use  of  any  person  who  will  sue  for 
the  same. 

Sect.  7.  Nothing  contained  in  this  chapter  shall  affect  the  right 
of  the  people  called  Friends,  or  Quakers,  to  solemnize  marriages  in 
the  way  usually  practiced  among  them ;  but  all  marriages  so  solem- 
nized shall  be  valid. 

Sect.  8.  If  any  minister  or  justice  of  the  peace  shall  join  any 
persons  in  marriage  without  having  first  received  a  certificate  of 
the  town  clerk  as  herein  before  provided,  he  shall  forfeit  for  each 
offense  sixty  dollars,  to  the  use  of  the  parent,  master,  or  guardian 
of  either  of  the  parties  who  shall  first  sue  therefor. 

Sect.  9.  Marriages  may  be  solemnized  by  any  justice  of  the 
peace  in  any  county  for  which  he  is  commissioned ;  throughout  the 
State  by  any  minister  of  the  gospel  who  has  been  ordained  accord- 
ing to  the  usages  of  his  denomination,  resides  in  this  State,  and  is 
in  regular  standing  with  the  denomination  to  which  he  belongs ; 
and  by  any  such  minister  residing  out  of  the  State,  who  has  been 
authorized  to  solemnize  marriages  within  the  State  by  a  commis- 
sion issued  by  the  governor,  with  the  advice  and  consent  of  the 
council ;  and  within  his  parish  by  such  minister  residing  out  of  the 
State,  but  having  a  pastoral  charge  wholly  or  partly  in  this  State. 

Sect.  10.  The  persons  joined  in  marriage  by  any  minister  or 
justice  shall  pay  such  minister  or  justice  one  dollar. 

Sect.  11.  If  any  person  not  authorized  by  this  chapter  to 
solemnize  marriages  shall  join  any  persons  in  marriage,  with  Or 
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without  a  certificate,  he  shall  be  fined  not  exceeding  three  hundred  §;£  j£:  jf 
dollars,  one-half  to  the  use  of  the  complainant.  o"  i  in- 11. 

Sect.  12.    A  copy  of  the  record  of  any  marriage,  certified  by  ^Srecowi 
any  minister,  justice,  clerk  of  the  people  called  Friends,  or  town  J™^of 
clerk,  shall  be  received  in  all  courts  and  places  as  evidence  of  the  S^flLif?: u. 
fact  of  such  marriage.  o.SliS:ik 

Sect.  13.    No  marriage  solemnized  before  any  person  professing  insular  mar- 
to  be  a  justice  of  the  peace  or  minister  of  the  gospel  shall  be  void,  o^aiid,  wit., 
nor  shall  its  validity  be  in  any  way  affected  on  account  of  any  want  £  §;  mlSl 
of  jurisdiction  or  authority  in  such  supposed  justice  or  minister,  or  |jf  Sj^6i:a«f 
on  account  of  any  omission  or  informality  in  the  certificate  of  inten-  3&;  xii,  m;' 
tion  of  marriage,  if  the  marriage  is  in  other  respects  lawful,  and  m&Slk? 
consummated  with  the  belief  on  the  part  of  either  of  the  parties  there-  ™» ^Z>mnt 
to  that  they  have  been  lawfully  married.  foTmarrUg?.11 

Sect.  14.  The  age  of  consent  shall  be,  in  the  female,  twelve  a  t  lUl  Isl 
years ;  and  in  the  male,  fourteen.  °- 8- 161: 14- 

Sect.  15.     Where  the  parents  of  children  born  before  marriage  b^^narriage, 
afterwards  intermarry,  and  recognize  such  children  as  their  own,  S2d!eglUm*" 
such  children  shall  inherit  equally  with  their  other  children  under  J*J  fj^ti 
the  statute  of  distribution,  and  shall  be  legitimate.  n,*  seo. 

Sbct.  16.    Persons  cohabiting  and  acknowledging  each  other  SJ^KSSob, 
as  husband  and  wife,  and  generally  reputed  to  be  such,  for  the  J^J^S?06* 
period  of  three  years,  and  until  the  decease  of  one  of  them,  shall  r.  s.  m*  ii. 
thereafter  be  deemed  to  have  been  legally  married.  q.  g.  1S::  1& 

x,  317,  882;  xii,  179;  xir,  114, 480;  xlx,  267;  xx,  506;  lri,  418. 

Sect.  17.  In  all  civil  actions  except  actions  for  criminal  con- Proof  of  mar- 
versation,  evidence  of  acknowledgment,  cohabitation,  and  reputa-  ISKm^mI. 
tion  is  competent  proof  of  a  marriage.  g£  i«:  n.    fffiffij?*  SS'&Sa!  "' 

Sect.  18.    In  actions  for  criminal  conversation,  and  in  indict-  gjf,™ 
ments  for  adultery,  bigamy,  and  the  like,  there  must  be  proof  of  a   "~  "* 


riage  in  criminal 


marriage  in  fact. 


O.  S.  161 :  18. 
xir,  480. 


CHAPTER    181. 


REGISTRATION   OF  BIRTHS,   MARRIAGES,   AND   DEATHS. 


Sector 

1.  Secretary  of  state  to  furnish  blanks  for  reg- 

istering births,  marriages,  and  deaths ;  what 
to  contain. 

2.  Persons  solemnising  and  clerks  of  Friends  to 

record  and  return  marriages. 

3.  Physicians  to  record  and  return  births  and 

deaths. 

4.  Selectmen  and  assessors  to  collect  and  return 

statistics  of  births  and  deaths. 


Section 

6.  Town  clerks  to  record  and  return  statistics  of 
births,  marriages,  and  deaths. 

6.  Secretary  to  cause  returns  to  be  arranged,  in- 
dexed, and  bound,  and  abstracts  to  be  pub- 


7.  Town  clerk's  record  made  prima-facie  evi- 

dence. 

8.  Penalty  for  willful  neglect  or  refusal  to  com- 

ply with  requirements  of  chapter. 


Sect.  1.    The  secretary  of  state  shall  furnish  to  clergymen  and  2SJhTbEtaforr" 
others  authorized  to  marry,  to  physicians,  selectmen,  town  clerks,  registering 
and  clerks  of  the  society  of  Friends,  suitable  blanks  for  recording  JS^ST 
births,  marriages,  and  deaths,  so  printed,  with  appropriate  head-  iU|f 5ot2 : 2. 
ings,  as  readily  to  show  the  following  facts :  —  o.  b.  i«:  1." 

1.  The  record  of  a  birth  shall  state  its  date  and  place  of  occur-  ^J^^JJJJJ1' 
rence,  full  christian  and  surname,  color,  and  sex  of  child,  whether 


Digitized  by 


Google 


430  3IRTPS,  MARRIAGES,  AND  DEATHS.  [Ch.  181. 

living  or  still-born ;  the  full  christian  and  surnames,  color,  occupa- 
tion, residence,  and  birthplace  of  the  parents. 
SS^Hntt?"       n*    The  record  of  a  marriage  sliall  state  its  date  and  place  of 
contain.  occurrence,  the  name,  residence,  and  official  character  of  the  person 

by  whom  solemnized,  the  full  christian  and  surnames  of  the  parties, 
the  age,  color,  occupation,  and  residence  of  each,  the  condition 
(whether  single  or  widowed),  whether  first,  second,  or  other  mar- 
riage ;  and  the  full  christian  and  surnames,  residence,  color,  occu- 
pation, and  birthplaces  of  their  parents. 
S2TtotjJS£;      In-     The  record  of  a  death  shall  state  its  date,  the  full  christian 
and  surname  of  the  deceased,  the  sex,  color,  condition  ^whether 
single  or  married),  age,  occupation,  place  of  birth,  place  of  death ; 
the  full  christian  and  surnames,  and  birthplaces  of  parents ;  and 
the  disease  or  cause  of  death. 
Im^Dg^and         Sect.  2.    Every  person  authorized  to  unite  persons  in  marriage 
towcorf  mhTtcI  s^a^  ma^e  a  record  of  every  marriage  solemnized  before  him,  in 
turn  marriages,  conformity  with  the  requisitions  prescribed  for  blank  records  of 
cul'ie^k       marriages  in  the  preceding  section,  and  annually,  in  the  month  of 
1I75;  3:i?'       April,  deliver  to  the  clerk  of  the  town  in  which  the  marriage  took 
place,  such  record  for  the  year  ending  on  the  last  day  of  March 
next  preceding,  or  a  copy  thereof.     Every  clerk  of  the  society  of 
Friends  shall  make  a  like  record  of  every  marriage  in  said  society, 
and  annually,  in  the  month  of  April,  deliver  to  the  clerk  of  the 
town  where  such  marriage  took  place,  such  record  for  the  year  end- 
ing on  the  last  day  of  March  next  preceding,  or  a  copy  thereof. 
Every  person  before  whom  any  marriage  shall  be  solemnized  be- 
tween parties  not  resident  in  the  town  where  the  marriage  is 
solemnized,  shall  forthwith  make  return  of  the  record  of  such  mar- 
riage, or  a  copy  thereof,  to  the  clerk  of  the  town  in  which  the 
intention  of  marriage  of  the  parties  was  entered. 
ra^iSd  it        Sect.  3.     Every  physician  attending  at  the  birth  of  any  child  in 
turn  births  and  this  State,  or  in  the  last  sickness  and  at  the  time  of  the  death  of 
1858,2072:4.      any  person  dying  in  this  State,  shall  make  a  record  of  such  birth  or 
fed;  1^49? '       death,  in  conformity  with  the  requisitions  prescribed  for  blank  rec- 
ords of  births  or  deaths  in  the  first  section  of  this  chapter ;  and 
shall  annually,  before  the  fifteenth  day  of  April,  deliver  such  rec- 
ord, for  the  year  ending  on  the  last  day  of  March  next  preceding, 
or  a  copy  thereof,  to  the  selectmen  of  the  town  in  which  such  birth 
or  death  may  have  occurred.    For  his  services  in  recording  and 
making  return  of  each  birth  and  death  as  herein  before  provided, 
he  shall  receive  from  the  selectmen  the  sum  of  twenty-five  cents. 
«MeHwrantoaooi      SECT-  4.    The  selectmen  and  assessors  of  each  town,  while  tak- 
KctMd^retuS "  ing  the  inventory  in  the  month  of  April,  shall  ascertain,  by  inquiry 
dStha,*1141 '       of  each  family  or  household,  the  statistics  of  births  and  deaths  in 
o?s!i62?:4?'      sa^  town  during  the  year  ending  on  the  last  day  of  March  preced- 
ing, according  to  the  requisitions  prescribed  for  blank  records  of 
births  and  deaths  in  the  first  section  of  this  chapter,  and,  combin- 
ing the  information  thus  obtained  with  that  contained  in  the  records 
furnished  them  by  physicians  as  provided  in  the  preceding  sec- 
tion, shall  enter,  upon  blanks  furnished  them  for  the  purpose  by  the 
secretary  of  state,  separate  records  of  the  births  and  deaths  occur- 
ring in  said  town  during  the  year  aforesaid,  and  deliver  such  records, 
annually,  on  or  before  the  last  day  of  April,  to  the  clerk  of  said 
town. 
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Sect.  5.    The  clerk  of  every  town  shall,  annually,  in  the  month  Jj^SfJ* 
of  May,  embody  and  chronologically  record,  upon  blanks  in  con-  turn  statutes 
formity  with  the  requirements  of  the  first  section  of  this  chapter,  rW-h***"' 
all  the  information  within  his  control  going  to  make  full  and  com-  iSsfSore:  i. 
plete  records  of  all  the  births,  marriages,  and  deaths  occurring  in  o«*.i«:i*. 
his  town  during  the  year  ending  on  the  last  day  of  March  next  pre- 
ceding; and  on  or  before  the  second  Monday  of  May,  annually, 
transmit  certified  copies  of  such  records  to  the  secretary  of  state, 
together  with  the  names,  residences,  and  official  stations  of  all  such 
persons  as  have  neglected  to  make  returns  to  him  in  relation  to  the 
subject  matters  of  such  records  which  the  law  required  them  to 
make. 

Sect.  6.    The  secretary  shall  cause  the  returns  made  to  him  in  ^f^J^,  to 
pursuance  of  the  preceding  section  to  be  arranged,  alphabetical  in-  be  arranged, 
dexes  of  all  the  names  contained  therein  to  be  made,  and  the  whole  ImSS? ud 
to  be  bound  in  convenient  sized  volumes,  and  carefully  preserved  in  ^buSSd!0  ** 
his  office.    He  shall  annually,  with  such  professional  assistance  as  jf^gj!'^ 
may  be  necessary,  make  and  publish  a  general  abstract  and  report  of 
the  returns  of  the  preceding  year,  in  such  form  as  will  render  them  of 
practical  utility,  not  more  than  five  hundred  copies  of  which  shall 
be  printed ;  one  copy  of  which  shall  be  forwarded  by  him  to  each 
town,  and  one  copy  to  each  State  and  Territory  in  the  Union,  and 
the  remainder  be  retained  in  his  office,  subject  to  the  disposition  of 
the  legislature. 

Sect.  7.    The  town  clerk's  record  of  any  birth,  marriage,  or  JJJJJ*^ 
death,  or  a  duly  certified  copy  thereof,  shall  be  primorfacie  evidence  primc^faou 
of  such  birth,  marriage,  or  death,  in  any  judicial  proceeding.  lssvaorere. 

Sect.  8.    If  any  person  shall  willfully  neglect  or  refuse  to  per-  J  s\!?!:  7*  „ 

-  i».^rji  i_  •       i_      it  ••  *    1 1  •       i       \        Penalty  for  will- 

form  any  duty  imposed  upon  him  by  the  provisions  of  this  chapter,  fuineiiector 
he  shall  be  fined  not  more  than  one  hundred  dollars  for  each  of-  p^i^  re3?"* 
fense,  one-half  for  the  use  of  the  town  in  which  the  offense  oc^l™^*0' 
curred,  the  other  half  to  the  use  of  the  complainant.  ira  jora:5. 

'  r  0.8.162:8. 


CHAPTER    182. 


divorces. 


Sectioh 

1.  Marriage*,  when  void  ab  initio. 

2.  DiYorce  or  decree  of  nullity,  when  obtained. 

3.  Caoaea  of  dirorce,  what  are. 

4.  Except  for  adultery,  cause  must  exist  when 

libelflled. 

5.  Libels,  where  brought. 

6.  What  to  contain ;  how  signed. 

7.  If  libelee  insane,  court  may  appoint  guardian. 

8.  Eridence  of  marriage. 


SxcnoH 
9.  Injunction,  by  whom  and  for  what  issued. 

10.  Legitimacy  of  children  not  affected  by  divoroe. 

11.  Support  and  custody  of  children. 

12.  Alimony  to  wife,  how  decreed  and  protected. 

13.  Trustee  may  be  appointed  to  invest  alimony. 

14.  Security  for  Its  payment  may  be  required. 

15.  Decree  for  alimony  may  be  revised  and  modi- 

fied. 


the  M*r^*«JJi 


when  ' 


Sect.  1.  All  marriages  prohibited  by  law  on  account  of 
consanguinity  or  affinity  of  the  parties,  or  where  either  has  a  for-  TmnT1 
iner  wife  or  husband  living,  knowing  such  wife  or  husband  to  be  *a  iwiil 
alive,  if  solemnized  in  this  State,  shall  be  absolutely  void  without  °- 8- 168:  *• 
any  decree  of  divorce  or  other  legal  process. 
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Divorce  or  de- 
cree ofimlllty, 
when  obtained. 
R.  &  14ft:  2. 
C.  8. 107:  2. 
0.8.163:2. 
xxi,52;xxii, 
555;xir,4£&. 

Causes  of  di- 
vorce. 

R.  8.  148:  3. 
C.  8.  157:  3. 
0.8.163:3. 

Impotency. 
xxC  52;  xxr, 
267. 
Adultery. 

Extreme 
cruelty. 
Crime  and  im- 
prisonment. 
xhrii,52. 
Treatment  in- 
juring health. 
xliii,164. 
Treatment  en- 
dangering rea- 
son. 

xllii,  164. 
Absence  for 
three  years, 
viii,  180. 


Habitual 
drunkenness. 
x1y,380. 
Joining  relig- 
ious sect  and 
refusing  to  co- 
habit. 

1848,  740:  1. 
t,  271;  xlvi,  184. 
Desertion  and 
refusal  to  co- 
habit. 

i,  198;  xii,  80; 
xlii,222;xv, 

Willing  absence 
of  husband 
without  provid- 
ing for  wife, 
v.  239:  vi,  87; 
viii,  NJOjxvii, 

Willing  absence 
of  wife. 
1854,1530:1. 

Ten  years'  ab- 
sence of  wife 
from  State. 
1854,1630:1. 


Separate  resi- 
dence of  wife 
here,  husband 
having  left 
United  States, 
etc. 


Except  for  adul- 
tery, cause  must 
exist  when  libel 
filed. 

R.  8. 148:  5. 
C.  8. 157:5. 
O.  8. 163:  4. 
Libels,  where 
brought. 
R,  8.  148:  6. 
C.  8.157:  6. 
6.  8. 163:  5. 
viii,  160. 


Sect.  2.  If  any  doubfc  exists  whether  any  marriage  is  void,  or 
as  to  the  effect  o£  any  former  decree  of  divorce  or  nullity  between 
the  parties,  a  libel  may  be  filed  a»  in  other  oases*  sad  a  decree  of 
divorce  or  nullity  pronounced  accordingly. 

Sect.  *L  A  divorce  from  the  bonds  of  matrimony  shall  be  de- 
creed in  favor  of  the  innocent  party  for  either  of  the  following 
causes :  — 

viii,  21, 160:  ix,    xii,  80.  200;  474;  xzxwL  101;     xxxix.  20;  xlii,    xU^  122,  587; 

319;  x,  61,  272;    xvil,  251;  xxxr,    xxxvii,  191,  536;    478;  xiili,  235;     xlv,  121. 

i.    Impotency  of  either  party. 
it.     Adultery  of  either  party. 

lr,  462;  t,  105;  x,  272;  rv,  159;  xx,  290;  xlil,  478. 

nr.    Extreme  cruelty  of  either  party  to  the  other. 

vii,  196;  Tiii,  160,  307;  xliii,  164, 234. 

iv.  Conviction  of  either  party  of  crime  punishable  in  this  State 
with  imprisonment  for  more  than  a  year,  and  actual  imprisonment 
under  such  conviction. 

•  v.     When  either  party  has  so  treated  the  other  as  seriously  to 
injure  health. 

*  vi.     When  either  party  has  so  treated  the  other  as  seriously  to 
endanger  reason. 

vn.  When  either  party  has  been  absent  three  years  together, 
and  has  not  been  heard  of. 

viii.  When  either  party  is  an  habitual  drunkard,  and  has  been 
such  for  three  years  together. 

ix.  When  either  party  has  joined  any  religious  sect  or  society 
which  professes  to  believe  the  relation  of  husband  and  wife  unlaw- 
ful, and  refused  to  cohabit  with  the  other  for  six  months  together. 

x.  When  either  party,  without  sufficient  cause,  and  without  the 
consent  of  the  other,  has  abandoned  and  refused  for  three  years 
together  to  cohabit  with  the  other. 

159;  xxxiv,  518;  xxxr,  474. 

xi.  When  the  husband  has  willingly  absented  himself  from  the 
wife  for  three  years  together,  without  making  suitable  provision  for 
her  support  and  maintenance. 

251 ;  xxxiv,  518 ;  xxxv,  474. 

xii.  When  the  wife  of  any  citizen  has  willingly  absented  herself 
from  her  husband  without  his  consent  for  three  years  together. 

xiii.  When  the  wife  of  any  citizen  has  gone  to  reside  beyond 
the  limits  of  this  State,  and  remained  absent  and  separate  from  her 
husband  ten  years  together,  without  his  consent  and  without  re- 
turning to  claim  her  marriage  rights. 

xiv.  When  the  wife  of  any  alien  or  citizen  of  another  State, 
living  separate,  has  resided  in  this  State  for  three  years  together, 
her  husband  having  left  the  United  States  with  the  intention  of  be- 
coming a  citizen  of  some  foreign  country,  and  not  having  during 
that  period  come  into  this  State  and  claimed  his  marital  rights,  and 
not  having  made  suitable  provision  for  his  wife's  support  and  main- 
tenance. 

Sect.  4.  No  divorce  shall  be  granted  for  any  cause  except 
adultery,  unless  such  cause  shall  be  in  existence  at  the  time  of  filing 
the  petition  therefor. 

Sect.  5.  All  libels  for  divorce  shall  be  brought  in  the  county  in 
which  the  parties,  or  one  of  them,  live,  and  before  the  supreme 
court  holden  in  or  for  such  county ;  and  such  notice  of  the  pen- 
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dency  thereof  shall  be  given  to  the  libelee,  personal  or  otherwise,  as 

the  court  shall  order.  EBtfSr* 

Sect.  6.  Every  libel  shall  state  the  cause  or  causes  of  divorce,  SfSf^g.^ 
and  shall  be  signed  by  the  libelant,  if  of  sound  mind  and  of  the  age  g.  s."  157 :  i. 
of  legal  consent;  otherwise  by  the  parent,  guardian,  or  next  friend  xui/ihb^Jt, 
of  such  libelant.  *  '  ™£2£L 

Sect.  7.  If  the  libelee  is  insane,  the  court  may  appoint  a  guar-  sane,  court  to. 
dian  to  appear  and  answer  for  such  libelee,  as  is  done  for  an  infant  g^**11**- 
defendant  at  common  law.  £;  |-  \j*\£ 

Sect.  8.  Upon  any  hearing  for  divorce,  the  admission  of  the  »•  &  i«:  7. 
marriage  by  the  party  against  whom  the  process  is  instituted,  gen-  SJSSJof 
eral  repute,  the  fact  of  cohabitation,  or  any  other  circumstantial  or  *;£•  J$:  J- 
presumptive  evidence  from  which  the  marriage  may  be  inferred,  o.  s.  m\  8. 
shall  be  competent  evidence  for  the  consideration  of  the  court.         S^I/l"'  179; 

Sect.  9.    After  the  filing  of  a  libel  for  divorce,  the  supreme  injnnctw  t>j 
court  sitting  in  any  county,  or  any  judge  thereof,  may,  on  petition  wh2TiMu©d?r 
of  the  wife,  prohibit  the  husband  from  imposing  any  restraint  upon  as.'  157 ::  10.' 
her  personal  liberty  during  the  pendency  of  the  libel,  and  may  also,  °-  *• 163: 9* 
on  the  petition  of  either  party,  make  such  order  respecting  the  cus- 
tody and  maintenance  of  the  minor  children  of  the  parties  as  shall 
be  deemed  expedient  and  for  the  benefit  of  such  children.  eh&nniiotaf- 

Sect.  10.  No  decree  of  divorce  shall  affect  the  legitimacy  of  '^bydl" 
any  child \>orn  or  begotten  in  lawful  matrimony,  unless  it  shall  be  *•£  JS-ii' 
so  expressed  in  such  decree.  o-  s.  163- 10. 

Sect.  11.  In  all  cases  where  there  shall  be  a  decree  of  divorce  %££$$* 
or  nullity,  the  court  shall  make  such  further  decree,  in  relation  to  ^^.^ 
the  maintenance,  education,  and  custody  of  the  children,  as  shall  c.s*  157:12. 
be  most  conducive  to  their  benefit,  and  may  order  a  reasonable  pro-  °* 8* 163:  n* 
vision  for  their  support  to  be  made  by  or  out  of  the  estate  of  the 

guilty  party.  Alimony  to 

Sect.  12.    Upon  any  decree  of  nullity  or  divorce,  the  court  may  cr^Si^d  p£>- 
restore  to  the  wife  all  or  any  part  of  her  estate,  and  may  assign  to  ^s^;  13. 
her  such  part  of  the  estate  of  her  husband,  or  order  him  to  pay  g-  »•  jgj  w. 
such  sum  of  money,  as  may  be  deemed  just;  and  may  compel  the i^muri*! 
husband  to  disclose,  under  oath,  the  situation  of  his  property,  and,  my?  i&. 
before  or  after  such  decree,  may  make  such  orders  and  use  such  SsTxiii  ek,*1' 
process  as  may  be  necessary.  ^liT.sso.' 

Sect.  13.    In  any  case  arising  under  the  two  preceding  sections,  2^Jint5tob6 
the  court  may  order  the  property  to  be  conveyed  or  the  money  to  J™*  Oniony, 
be  paid  to  a  trustee,  to  invest  the  same,  and  to  apply  the  income  r.  s.  148: 14. 
thereof  to  the  support  of  the  wife,  or  the  maintenance  and  educa-o.l.i«::i3. 
tion  of  the  minor  children,  and  to  pay  over  the  principal  sum,  or 
any  part  thereof,  as  the  court  may  from  time  to  time  order ;  and 
every  such  trustee  shall  give  bonds  as  the  court  shall  order  for  the 
faithful  performance  of  said  trust.  security  for  its 

Sect.  14.  In  all  cases  where  alimony  or  any  allowance  shall  be  E^^SF 
decreed  for  the  wife  or  children,  the  court  may  require  security  to  £•§}$:  }£ 
be  given  for  the  payment  thereof.  o.  s.  w\  14. 

Sect.  15.    The  court,  upon  proper  application  and  notice  to  the  J^^Jbe" 
adverse  party,  may  revise  and  modify  any  order  made  by  them,  reviwdwid 
make  such  new  orders  as  may  be  necessary,  and  award  costs  as  S.  b.  ms:  16. 
justice  may  require.  g.  |  iS:.  \l\ 

55  xxiv,664;xl, 

00  516;  It,  228. 
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CHAPTER   188, 


HUSBAND   AND  WIPE. 


Suction 

1.  What  property  wife  may  bold  to  ber  separate 

use ;  proviso. 

2.  Wife  deserted,  etc.,  entitled  to  earnings  of 

minor  children. 

3.  Wife  deserted,  etc.,  property  of  husband  may 

be  sold  by  authority  of  probate  court. 

4.  Wife  of  alien  tiring  separate ;  her  rights,  etc. 

5.  Consequences  if  husband  become  citisen  of 

this  State,  etc. 

6.  Rights  of  such  wife,  if  husband  obtain  foreign 

divorce,  etc 

7.  Such  wife  entitled  to  custody  of  children,  etc 

8.  Guardian  of  children,  injunction  against  hus- 

band, etc 

9.  Wife  of  man  under  guardianship  may  join 

guardian  in  conveyances,  etc. 


Section 

10.  Wife  of  full  age  may  join  husband  in  any 

conveyance;  minor  may  release  dower. 

11.  Wife  may  dispose  of  her  property  by  will ; 

proviso. 

12.  Wife  may  make  contracts,  sue,  and  be  sued, 

etc. 

13.  Husband  not  to  convey  his  property  to  his 

wife 

14.  Trustee  for  wife,  how  appointed,  effect,  etc 

15.  Wife,  whose  husband  is  insane,  etc,  may  have 

property  set  off,  etc 

16.  Conveyance  of  real  estate  when  wife  or  hus- 

band is  Insane 

17.  Citation  to  friends ;  license ;  dower  and  home- 

stead and  curtesy  barred. 

18.  Marriage  not  to  render  husband  liable  for 

wife's  debts. 


What  property 
wife  may  hold 
ito  her  separate 
vise;  proviso. 
1860,2342:1. 
1866,4080:1. 
4.  8.  164: 1. 
<L402,626;iv, 
4l8;Tii,690; 
xxix,  77;  xxxvii, 
144;xxxix,196; 
Wife  deserted, 
etc,  entitled  to 
earnings  of  mi- 
nor children. 
R.  S.  149: 1. 
C.  8. 168: 1. 
1868,  2073: 1. 
G.  8.164:2. 
vil,  571 ;  xxix, 
63;  xxxi,  111. 


WUe  deserted, 
'etc.,  property  of 
husband  may 
be  sold  by  au- 
thority of  pro- 
bate court,  etc. 
R.  S.  149:  2. 
€.8.158:2. 
<G.  S.  164:  8. 


Wife  of  alien 
living  separate, 
iter  right*. 
£.8.149  4. 
C.  8. 158: 4. 
<2.£.164:5. 


Sect.  1.  Every  woman  shall  hold  to  her  own  use,  free  from 
the  interference  or  control  of  any  husband  she  may  have,  all  prop- 
erty at  any  time  earned,  acquired,  or  inherited  by,  bequeathed,  given, 
or  conveyed  to  her,  either  before  or  after  marriage,  if  such  earning, 
acquisition,  conveyance,  gift,  or  bequest  were  not  occasioned  by 
payment  or  pledge  of  the  property  of  the  husband. 

xlili,  134, 159 ;  xliv,  592;  xlv,  195,  467 ;  xlvi,  45  ;  li,  172,  810. 

Sect.  2.  When  any  husband  lias  become  insane,  or  has  deserted 
his  wife  and  remained  absent  for  the  space  of  three  months,  with- 
out making  suitable  provision  for  her  support  and  the  maintenance 
and  education  of  their  minor  children,  or  when  any  cause  is  in  ex- 
istence which  is,  or,  if  it  continues  to  exist  for  a  longer  period,  may 
be,  a  cause  of  divorce,  and  the  wife  is  the  injured  party,  she  shall 
hold,  in  her  own  right  and  to  her  separate  use,  the  earnings  of  her 
minor  children,  during  the  continuance  of  her  husband's  insanity, 
or  until  such  cause  of  divorce  shall  cease,  as  the  case  may  be,  and 
may  dispose  of  the  same  without  the  interference  of  her  husband 
or  of  any  person  claiming  under  him. 

Sect.  3.  In  any  such  case,  if  the  husband  leave  property  in  this 
State,  the  judge  of  probate  for  the  county  in  which  the  wife  re- 
sides, on  petition  by  her  and  such  notice  to  the  husband  as  the 
judge  shall  order,  may  authorize  such  portion  of  said  property  as 
may  be  necessary  for  the  maintenance  of  herself  and  children  to  be 
sold  at  auction,  and  cause  the  proceeds  of  such  sale  to  be  appro- 
priated and  expended  for  that  purpose,  in  such  manner  as  he  may 
direct,  and  require  bonds  for  the  faithful  application  of  such  pro- 
ceeds according  to  the  order  of  said  court. 

Sect.  4.  If  any  woman,  the  wife  of  an  alien  or  of  a  citizen  of 
another  State,  has  resided  in  this  State  six  months  successively, 
separate  from  her  husband,  she  may  acquire  and  hold  real  and  per- 
sonal estate,  and  convey  the  same  in  the  same  way  and  manner  as 
if  sole  and  unmarried,  and  have  the  exclusive  care,  custody,  and 
guardianship  of  her  minor  children  living  with  her  in  this  State  ; 
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and  the  earnings  of  such  children  shall  be  expended  in  the  same 
manner  as  if  her  husband  had  deceased ;  but  such  woman  shall  not 
contract  another  marriage,  nor  sue  or  be  sued  for  a  breach  of  such 
contract. 

Sect.  5.    If  the  husband  of  such  woman  becomes  a  citizen  of  ^JgJSS6^ tf 
this  State,  and  they  cohabit  together,  the  fact  of  his  becoming  such  comet  citiien, 
citizen,  and  such  cohabitation,  shall  have  the  same  effect  upon  any  r\  w»:6. 
contract  or  business  of  the  wife  as  if  the  marriage  between  them  £;  |;  J^i  £ 
had  then  first  been  solemnized. 

Sect.  6.    If  the  husband  of  such  woman  obtains  a  divorce  from  5f?iJ  huXJi 
his  wife  in  any  court  or  tribunal  of  any  other  State  or  country,  or  if  obuin  foreign 
a  divorce  be  decreed  upon  application  of  the  wife  during  such  sepa-  iJsTiiVfe: 
rate  residence,  she  shall  retain  the  exclusive  custody  and  guardian-  g;s.i64:7. 
ship  and  receive  the  earnings  of  her  minor  children  living  with  her.  8uch  lrtl9  ^ 

feECT.  7.     No  person  shall  take  from  the  custody  of  such  wife  S^Jm  cus*?*r 

•  .  ,,  ,    r,    ..  .  ...  .,ii  i°*  cniiaren,  etc. 

any  minor  child  of  the  marriage  residing  with  her,  or  remove  such  a.  s.  us:  7. 
child  fromjthis  State  against  the  consent  of  the  mother.  o.  s.  m\7i 

Sect.  8.     Upon  her  application,  a  guardian  may  be  appointed  for  JJjJJJJjJ1.  £ 
such  child,  and  the  supreme  court,  or  either  of  the  justices  thereof ,  junction  Wain* 
may  issue  an  injunction  restraining  the  father  and  all  other  persons  BLaTw:Y" 
from  removing  said  child  from  this  State  against  the  consent  of  the  £;  |;  ^J;  | 
mother,  and  make  such  further  orders  and  decrees  as  shall  secure  w«.  224. 
to  her  or  to  said  guardian  the  custody  of  such  child. 

Sect.  9.  The  wife  of  any  man  under  guardianship  may  join  J™£rof  "JJ,^ 
with  the  guardian  in  the  conveyance  of  her  interest  in  her  real  es-  thipmaj  join  ~ 
tate  or  in  the  real  estate  of  the  ward,  or  in  making  partition  of  her  fe^^rfc?11" 
own  real  estate  held  in  joint  tenancy  or  in  common,  and  may  make  £  t  ml  & 
or  receive  any  release  or  other  conveyance  necessary  or  proper  for  G- 8- 164: 10- 
that  purpose,  as  she  might  have  done  with  her  husband  if  he  had  mJ^jo'in  hul?* 
been  under  no  disability.  SS^Iiw; 

Sect.  10.    Any  married  woman  of  full  age  may  join  with  her  minor  may  i«- 
husband  in  any  conveyance  of  real  estate,  and  any  married  woman  Ht.  iSTio. 
may  join  with  her  husband  in  release  of  dower,  although  not  of  %  1'  iS:-Vi 
full  age.  "•"*• 

Sect.  11.  Any  married  woman  of  full  age  and  of  sane  mind,  J2J5^?*" 
having  estate  in  her  own  right,  may  give,  devise,  and  dispose  of  P^p61^^ 
the  same  by  will  in  writing,  executed  with  the  formalities  required  c.  s!  ?ST  11! 
by  law  in  other  cases,  and  the  same  shall  be  proved  and  allowed  by  iSS^Ira:1'* 
the  court  of  probate;  but  no  such  will  shall  impair  the  rights  of  ^;J5J?S,^ 
the  husband  in  such  estate,  or  his  rights  to  a  distributive  share  ^m;xxv» 
thereof. 

Sect.  12.     Every  married  woman  shall  have  the  same  rights  and  JJ&JSJJJ* 
remedies,  and  shall  be  subject  to  the  same  liabilities  in  relation  to  «id  be  sued. 
property  held  by  her  in  her  own  right,  as  if  she  were  unmarried,  ism,  327!  4. 
and  may  make  contracts,  and  sue  and  be  sued,  in  all  matters  inlaw  S^;  JSti?* 
and  equity,  and  upon  any  contract  by  her  made,  or  for  any  wrong  J|}J»§J;f; 
by  her  done  before  marriage,  as  if  she  were  unmarried  ;  provided,  \vn\n\\\ 
however,  that  the  authority  hereby  given  to  make  contracts  shall  i«^x«Vm,^; 
not  affect  the  laws  heretofore  in  force  as  to  contracts  between  bus-  Sfpfiiifiio,1, 
band  and  wife ;  and  provided,  also,  that  no  contract  or  conveyance  %£fj$$$r 
by  a  married  woman,  of  property  held  by  her  in  her  own  right,  as  ^.  ^;^*» 
surety  or  guarantor  for 
for  him  or  in  his  behalf, 

373,'  578,'  482,666.   311  j J  llr,  4a»;  1%; 


p  her  husband,  nor  any  undertaking  by  her  JS;  3^;  ™\ 
t,  shall  be  binding  on  her.  K!^  Sfc&V^ 

311,lir,  4l»;  lv, 
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S^^u^iL     Sect.  13.    Nothing  in  this  chapter  contained  shall  be  construed 

conTAy  jus  prop*  lit  i»   *  •  «*«••!» 

©rwtohiiirife.  to  empower  any  husband  to  convey  any  of  his  property  to  his  wifer 
1M6, 827- 5.  in  any  other  manner  or  with  any  other  effect  than  if  the  same  had 
mt,  3?:  **"     no*  teen  passed. 

Tro»tee  for  wife,      Sect.  14.     Upon  petition  of  any  married  woman  holding  proper- 
how  appointed,   ^  |.jie  SUpreme  court  may  appoint  a  trustee  to  hold  the  same,  and 
Mt^asr:*'      s^e  ma7  thereupon  convey  to  such  trustee  all  property  so  holden  bjr 
a 8.164:16.     her,  upon  such  trust  and  to  such  uses  as  she  may  declare;  and 
thereafter  such  trustee  may,  in  his  own  name,  prosecute  all  actions* 
commenced  in  relation  to  such  property,  and  defend  all  actions 
brought  against  such  woman  founded  on  any  cause  of  action  con- 
nected with  such  property.    All  property  so  assigned  shall  be  liable, 
in  the  hands  of  the  trustee,  to  be  attached  or  taken  on  execution  in 
any  such  action.    After  such  assignment,  the  rights  and  powers 
conferred  upon  such  married  woman  by  this  chapter  in  relation  to- 
said  property  shall  cease,  and  her  rights,  interest,  and  power  shall 
depend  upon  the  trusts  and  uses  declared  in  the  instrument  of  con- 
veyance to  the  trustee,  or  in  any  other  lawful  declaration  of  the* 
trust. 
wiiewiKwe  Sect.  15.    Any  married  woman  whose  husband  is  insane,  or  has 

^mwbm'  joined  any  religious  society  which  professes  to  believe  the  relation 
property  Bet  off,  0f  h^ba,^  and  wife  unlawful,  or  has  been  convicted  of  crime  and 
o*S'i64?n"     actually  imprisoned  in  a  state-prison,  or  when  any  cause  is  in  exist- 
ence  which  is,  or,  if  continued,  may  be,  a  cause  of  divorce,  and 
the  husband  is  the  guilty  party,  may  petition  the  supreme  court  to 
have  the  estate  of  the  husband  set  off  to  her ;  and  said  court  may 
assign  to  her  such  part  of  the  estate  of  the  husband  as  they  may 
deem  just ;  and  the  estate  so  assigned  to  her  shall  be  holden  by  the 
wife  so  long  as  such  husband  shall  continue  insane,  connected  with 
such  religious  society,  or  imprisoned  in  such  prison,  or  while  said 
cause  shall  continue  in  existence, 
conveyance  of        Sect.  16.     When  any  married  man  or  woman,  whose  wife  or 
^eOT^btnd  husband  is  insane,  and  has  continued  insane  for  one  year,  wishes 
c7n4:  i.       to  sell  and  convey  any  real  estate,  he  or  she  may  by  petition  apply 
0*8!  }^:18;     to  the  judge  of  probate  for  the  county  in  which  the  petitioner  re- 
sides, for  a  license  to  sell  and  convey  the  same  in  such  manner  as 
to  bar  any  right  of  dower  or  homestead  which  the  insane  wife  or 
any  rights  as  tenant  by  the  curtesy  which   the   insane  husband 
might  otherwise  have  therein. 
S^°Hcen*e*      Sect.  17.     Upon  the  filing  of  said  petition,  a  citation  to  the 
doSre^i»dce,18e,  friends  of  the  insane  wife  or  husband  and  all  interested  shall  issue 
curtSS'biJed.   and  be  published ;  and  if,  after  hearing  had,  the  judge  is  satis- 
i85i',  ioot:\     fie(*  that  the  interests  of  all  concerned  would  be  promoted  by  such 
o. s! i64:i9.     sale  and  conveyance  of  the  whole  or  any  part  of  the  petitioner's 
real  estate,  he  may  grant  such  license  ;  and  any  conveyance  made 
under  such  license  shall  be  a  complete  bar  to  any  claim  of  the  in- 
sane wife  to  dower  and  homestead,  or  of  the  insane  husband  to 
curtesy  in  the  premises  so  conveyed. 
Mamj^nouo      Sect.  18.    Marriage  shall  not  render  the  husband  liable  for  the- 
JuS>ierforUtife'8  debts  contracted  by  his  wife  prior  to  their  marriage. 

1871,27:1. 
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CHAPTER    184. 


GUARDIAN   AND  WARD. 


Sscnox 
1.  Guardians  ad  litem,  by  whom  and  when  ap- 


2.  All  other  guardian*  to  fire  bond. 

3.  Dutiea  of  guardians. 

4.  Ward  to  sue  and  be  sued  by  guardian. 

5.  Guardian,  how  remored  and   new   one   ap- 

pointed. 

6.  Guardianship,  when  and  how  revoked. 

7.  Compensation  of  guardians. 

&  Vouchers  to  be  filed  in  probate  office. 
9.  Penalty  for  not  filing. 

10.  Guardian  may  sell  personal  estate. 

11.  May  seU  real  estate. 


SncnoN 

12.  Oath  of  guardian. 

18.  New  bond,  when  required. 

14.  Conveyance,  how  made. 

15.  Bale  must  be  made  within  two  years. 

16.  Wife  of  ward  may  join  in  conveyance  with 

guardian,  and  release  dower  and  homestead. 

17.  Husband  of  ward  may  join  in  conveyance 

with  guardian,  and  release  estate  by  the 
curtesy. 

18.  Guardians  of  married  persons,  powers  of. 

19.  Proceeds  of  sale  to  be  equitably  divided. 

20.  Evidence,  how  perpetuated. 

21.  Bale  by  foreign  guardians,  how  made. 


Sect.  1.     Any  court  may  appoint,  when  necessary,  a  guardian  SgSfbyw^m 
to  prosecute  or  defend  any  suit  pending  before  such  court  for  or  and  when  ap- 
against  any  minor  or  insane  person,  or  to  appear  for  and  protect  Bl's.  150:52. 
the  rights  of  such  minor  or  other  person  interested  in  any  matter  §"  s.  iX:?' 
pending  before  such  court ;  and  a  bond  may  be  required  of  such  «"» "5- 
guardian  at  the  discretion  of  the  court. 


Sect.  2.     Every  other  guardian  shall  give  bond  to  the  judge  of 


All  other  guar- 


dians  to  give 


give 


probate  in  a  reasonable  sum,  with  sufficient  sureties,  upon  condition,  J^f'1M.  14 
among  other  things,  faithfully  to  discharge  his  trust,  and  render,  c.  8.159: 14.' 
upon  oath,  a  true  and  just  account  of  his  guardianship,  when  there- G* 8* 165:2' 
to  required. 

Sect.  3.  He  shall  take  care  of  the  person  and  estate  of  hisj£nle60fgu*r 
ward  ;  improve  his  estate  frugally  and  without  waste,  and  apply  the  c"  b"  ia?-:  15" 
annual  profits  and  income  thereof  for  the  comfortable  maintenance  g.  s.  i65:s.' 
and  support  of  his  ward,  and  his  household  and  family,  if  any  he  xlv.s«:!«i.i 
have ;  collect  his  dues,  pay  his  just  debts  out  of  his  property  in  the  J^v ^i,  88.r 
most  economical  manner,  and  protect  his  rights 


Sect.  4.    Every  ward  shall  sue  and  be  sued,  prosecute  and  de-  be^eSfby16  "^ 


fend,  by  his  guardian. 
Sect.  5.    The  judge,  upon 


guardian.    R.  8. 150: 18.    0.  8.  159: 16.    G.  8. 165:  4.  xxvi,  173. 

petition  and  after  due 


, .  Guardian,  how 

notice,  may  removed  and 


remove  any  guardian,  whenever  in  his  opinion  it  may  be  necessary  £)*££  %p~ 
or  expedient,  and  appoint  another  in  his  stead.    *•  s.  150: 29.  c.  s.  159. 34.  5. 8. 165: 5. 

Sect.  6.    If  the  cause  for  which  any  guardianship  was  granted  when^how 
has  ceased  or  is  removed,  such  guardianship,  upon  like  petition  and  STsmso.  30. 
notice,  shall  be  revoked.  g-  J  ^.f- 

Sect.  7.     Every  guardian  shall  be  allowed  a  reasonable  compen-  compensation 
sation  for  all  proper  expenses  and  services  in  the  discharge  of  his  g^^Si. 
trust.     The  balance  of  the  guardian's  account  due  to  him  shall  be  g.  &  in!  as! 
a  lien  upon  all  the  estate  of  his  ward,  real  and  personal,  not  dis-ii,'395;vm,'i5: 
posed  of  by  the  guardian,  for  the  recovery  of  which,  after  he  ceases  ^jm-ScIiiC 
to  be  guardian,  he  may  maintain  an  action  for  money  paid  and  ad-  3^5^*1$; 
vanced.  wj'm,  fo*. 

Sect.  8.    Every  guardian  shall  take  a  receipt  of  his  ward,  or  of  JjStoJJbite 
his  legal  representative  to  whom  he  shall  pay  or  deliver  the  ProP"BjBge150.33 
erty  of  such  ward,  and  file  the  same  in  the  probate  office,  to  be  c.  8.159/38.' 
there  preserved,  the  time  of  its  being  so  filed  to  be  certified  upon  it  °'  * 1CB:  * 
by  the  register. 
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Penalty  for  not 
filing. 

R.S.  100:34. 
C.  8.  159:  39. 
G.  S.  165:  9. 


Guardian  may 

sell  personal 

estate. 

C.  8. 169:22. 

1844, 135:  1. 

G.  S.  165: 10. 


May  sell  real 

estate. 

R.  S.  150:  22. 

C.  8.  159:  23. 

G.  8.  165:  11. 

ix,  15. 

Oath  of  guar- 

dian. 

R.  8.  150:23. 

€.8.159:24. 

G.  8. 165:12. 


Hew  bond,  * 
when  required. 
R.  8.  150:24. 
€.8.159:25. 
G.  8. 165: 13. 


Conreyance, 
how  made. 
R.  8. 150:  25. 
€.  8.  159:  26. 
G.  8. 165: 14. 
Sale  must  be 
made  within 
two  years. 
R.S.  150:26. 
O.  8.  159:27. 
G.  8.  165: 15. 
Wife  of  ward 
way  join  in 
conveyance 
with  guardian, 
and  release 
dower  and 
homestead. 
Husband  of 
ward  may  join 
in  conveyance 
with  guardian, 
and  release  es- 
tate by  the 
curtesy. 
G.  a  165:  17. 
Guardians  of 
married  persona, 
powers  of. 
€.8.  159:28. 
1846,336:1. 
G.  8. 165: 18. 


Sect.  9.  Any  guardian  may  be  cited  by  the  judge,  upon  com- 
plaint of  any  surety  or  his  representative,  to  file  such  receipt  in  the 
probate  office ;  and  if  he  neglects  or  refuses  to  do  so,  he  shall  for- 
feit twenty  dollars,  to  the  use  of  the  complainant,  and  the  like  sum. 
for  every  thirty  days'  neglect  afterward,  unless  the  judge,  on  a 
hearing,  shall  certify  the  reason  of  the  omission  to  be  sufficient. 

Sect.  10.  Any  guardian,  upon  return  of  the  inventory  of  the- 
personal  estate  of  his  ward,  may  apply  to  the  judge  by  petition  for 
the  sale  thereof,  and  said  judge  may  by  license  authorize  the  sale* 
thereof  at  auction ;  and  if  said  guardian  has  conducted  the  sale  of 
said  property  with  fidelity,  the  judge  in  the  settlement  of  the  ac- 
count of  said  guardian  shall  only  charge  him  with  the  amount  of 
such  sales. 

Sect.  11.  The  judge  may  authorize  such  guardian  to  sell  at 
auction  the  real  estate  of  his  ward,  or  any  wood  or  timber  growing 
thereon,  whenever  the  sale  thereof  is  necessary  for  the  support  of 
the  ward  or  his  family,  or  conducive  to  his  or  their  interest. 

Sect.  12.  Before  making  sale  under  such  license,  the  guardian 
shall  take  the  following  oath,  before  the  judge  or  any  justice  of  the 
peace,  and  shall  file  the  certificate  thereof  in  the  probate  office  be- 
fore the  settlement  of  his  account :  — 

"  I,  A  B,  guardian  of  C  D,  etc.,  my  ward,  do  solemnly  swear  that 
in  disposing  of  the  estate  of  my  said  ward,  for  which  I  have  ob- 
tained license,  I  will  use  my  best  judgment  in  fixing  on  and  adver- 
tising the  time  and  place  of  sale,  and  will  exert  my  utmost  endeav- 
ors that  the  same  shall  be  sold  in  such  manner  as  shall  be  of  the- 
greatest  advantage  to  my  said  ward,  without  any  sinister  or  selfish 
views  whatever.' ' 

Sect.  13.  If  the  judge  be  not  satisfied  that  the  guardian  has 
already  given  bond  sufficient  to  bind  him  to  conduct  with  fidelity  in 
the  sale,  and  to  account  and  respond  for  the  proceeds  thereof,  he- 
shall,  before  he  issues  license,  require  of  such  guardian  a  bond  suffi- 
cient for  that  purpose. 

Sect.  14.  Every  guardian  so  licensed  and  sworn,  having  so  ad- 
vertised and  sold,  may  execute  a  valid  conveyance  of  the  estate  sold 
to  the  purchaser. 

Sect.  15.  No  license  to  any  guardian  shall  be  available  to  sus- 
tain any  sale  under  it  unless  made  within  two  years  after  the  grant 
of  such  license. 

Sect.  16.  The  wife  of  any  man  under  guardianship  may  join 
with  the  guardian  in  any  deed  for  the  conveyance  of  any  real  es- 
tate of  her  husband,  and  thereby  release  and  waive  her  dower  and 
homestead. 

1866,4252:1.    0.8.166:16. 

Sect.  17.  The  husband  of  any  woman  under  guardianship  may 
join  with  the  guardian  in  any  deed  for  the  conveyance  of  any  real 
estate  of  his  wife,  and  thereby  release  and  waive  his  estate  by  the- 
curtesy. 

Sect.  18.  When  any  married  man  and  his  wife  are  both  under 
guardianship,  and  the  guardian  of  the  husband  has  obtained  license- 
from  the  judge  to  sell  real  estate  of  his  ward,  the  guardian  of  the 
wife  may,  without  license,  join  in  the  sale,  and  release  his  ward's  in- 
terest ;  and  when  the  guardian  of  the  wife  shall  have  obtained  li- 
cense to  sell  any  real  estate  of  his  ward,  the  guardian  of  her  hus- 
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band  may,  without  license,  join  in  the  deed  and  release  all  the  in- 
terest of  the  husband. 

Sect.  19.     When  a  married  woman,  in  person  or  by  guardian, 2£tobl»04i"*. 
shall  join  with  the  guardian  of  her  husband  in  a  deed  releasing  her  t^jMfod. 
right  of  dower  and  the  homestead  exemption  in  any  real  estate  of  im,  sse": 2' 
her  husband,  or  when  a  husband,  in  person  or  by  guardian,  shall  °" 8>  165: 19 
join  with  the  guardian  of  his  wife  in  the  sale  of  her  real  estate,  and 
release  the  interest  of  the  husband  therein,  the  proceeds  of  the  sale 
shall  be  equitably  divided,  as  the  judge  may  direct,  according  to 
the  value  of  the  respective  interests  of  the  husband  and  wife  in  the 
estate  sold ;   and  the  respective  guardians  shall   receive  and  be 
charged  accordingly. 

Sect.  20.     Any  guardian,  purchaser,  or  other  person  interested,  SSSSSsJl?*" 
may  petition  the  judge  to  perpetuate  the  evidence  of  facts  set  forth  f^g;^ 
in  such  petition,  relating  to  any  proceeding  connected  with  any  g.  s'.  igs-  20. 
guardianship ;  and  the  judge,  after  due  notice,  may  decree  that  all 
or  any  of  such  facts  are  proved,  and  such  decree  shall  be  conclusive 
evidence  of  those  facts. 

Sect.  21.     Upon  application  made  by  any  guardian  appointed  in  JSSJSmTS!?1 
any  other  State  whose  ward  owns  lands  in  this  State,  to  the  judge  ^f\^:2S 
of  probate  for  the  county  in  which  they  lie,  said  judge,  upon  receiv-  c.  s.' 159:' 33.' 
ing  satisfactory  evidence  of  his  appointment,  may  grant  to  him°'8165:21" 
license  to  sell  and  convey  such  lands  ;  and  such  guardian  shall  give 
bond,  with  sureties  resident  in  this  State,  make  oath,  proceed  in  the 
sale  and  conveyance,  and  in  all  respects  be  entitled  to  the  same 
rights  and  subject  to  the  same  liabilities  as  if  appointed  by  the  laws 
of  this  State. 


CHAPTER  185. 


GUARDIANS   OP   MINORS. 


Siena* 

1.  Guardians  of  minora,  by  whom  and  when  ap- 

pointed. 

2.  How  selected  by  judge  or  minor, 

3.  Powers  and  dntiea  of  guardian. 

4.  Who  may  be  appointed. 

5.  Rights  and  powers  of  married  women  as  guar- 


6.  Marriage  of  female  guardians,  effect  of. 

7.  Property  of  absent  father,  when  sold,  etc. 

8.  Proceeds  of  sale,  how  appropriated  upon  death 

of  father. 

9.  Mother  dying,  new  appointment,  etc. 

10.  Guardians,  how  to  account  for  and  sell  stocks, 
etc.,  received  from  administrator,  etc 


Sbction 

11.  Guardians  appointed  after  the  seventh  day  of 

July,  eighteen  hundred  and  sixty-six,  how  to 
invest  funds  of  wards. 

12.  To  return  statement  of  investment,  and  if  ap- 

proved how  accountable. 

13.  To  settle  accounts  once  in  three  years  or  re- 

moved. 

14.  Guardians  previously  appointed,  when  entitled 

to  same  rights,  etc. 

15.  Duty  and  power  of  guardians  of  minors. 

16.  Guardian  or  master  may  employ  any  person  to 

return  absconding  minor. 

17.  Penalty  for  enticing  away  minor. 

18.  When  guardians  may  purchase  real  estate. 


Sect.  1.    The  judge  of  probate  in  each  county,  whenever  there  0u«rdJjjj'when 
is  occasion,  may  appoint  a  guardian  to  any  minor.  *r.s.  iuo:i. 

Sect.  2.     If  the  minor  is  under  the  age  of  fourteen,  the  judge  §*.  1".  IS:  1. 
may  appoint ;  if  above  that  age,  he  may,  though  under  guardian-  ^^^J37' 
ship  previously,  elect  any  person  for  his  guardian,  who,  if  suitable,  by  judge  or 
shall  be  appointed  by  the  judge ;  if  after  being  cited  by  the  judge  £!  s°riw:  2. 
he  neglects  to  nominate,  the  judge  may  appoint. 


C.  8. 159:  2. 
G.  8. 166:  2. 
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tteT5s££!Ldu"  Sect.  3.  Every  guardian  shall  have  the  custody  and  tuition  of 
rT'ih)-  3.  *^e  m*nor»  an<*  the  care  an(*  management  of  his  estate,  and  shall 
e.8.'i69:3.  continue  in  office  until  the  minor  arrives  at  the  age  of  twenty-one 
Svfblsf :»d,  9.  years,  or  until  discharged. 

Who  may  be 
appointed. 


R.  8.150:4. 
C.  8.  159:  4. 
0.8.166:4. 


Sect.  4.  The  judge,  in  his  discretion,  may  appoint  the  father 
or  mother,  or  any  person  nominated  by  either,  to  be  guardian  of 
any  child,  as  he  shall  think  most  conducive  to  the  interest  of  such 
child ;  but  if  any  cause  exists  which,  if  continued,  may  be  cause 
for  divorce,  the  preference  shall  be  given  to  the  party  injured,  or  to 
the  person  nominated  by  such  party,  being  suitable. 

Sect.  5.  Any  married  woman  so  appointed  shall  have  the  same 
rights  and  powers  and  be  subject  to  the  same  duties  and  liabilities 
as  other  guardians. 

Sect.  6.  If  any  female  guardian  marries,  her  husband  shall  not 
thereby  become  guardian ;  but  her  guardianship  may  thereupon  be 


ef£Jteo?2a^dUn,  revoked  by  the  judge,  in  his  discretion. 


R.  8. 150:6. 
C.  8.  159:  a 
G.  8. 166:  6. 
Property  of 
absent  parent, 
when  sold,  etc. 
R.  8.  150:7. 
C.  8. 159:  7. 
G.  8.  166:  7. 


Sect.  7.  If  any  person  absent  from  the  State,  for  whose  child 
a  guardian  has  been  appointed,  neglects  to  make  provision  for  his 
wife  or  child,  and  leaves  property  within  the  State,  the  judge,  upon 
petition  of  the  guardian  and  due  notice,  may  authorize  the  guardian 
to  sell  at  auction  such  portion  of  said  property  as  he  deems  neces- 
sary for  the  comfortable  support  of  the  mother  and  the  proper  edu- 
catiou  and  maintenance  of  the  child. 
£^^^l5ale'  Sect.  8.  Such  guardian  shall  not  be  held  liable,  upon  the  de- 
atedon  death  of  cease  of  the  father  of  any  such  ward,  to  account  to  his  administra- 
tor for  any  balance  in  his  hands  not  expended  ;  but  shall  retain  and 
appropriate  the  same  as  if  the  father  had  not  deceased. 

Sect.  9.  If  the  mother  be  guardian,  and  decease,  the  judge, 
upon  application  of  some  relative  or  friend  of  the  minor,  shall  ap- 
point a  guardian  in  her  stead,  who  shall  be  entitled  to  receive  any 
balance  in  her  hands  at  her  decease. 

Sect.  10.  The  guardian  of  any  minor,  holding  stocks,  bonds, 
and  other  written  evidences  of  debt,  which  he  has  received  from 
any  administrator  by  order  of  the  judge  of  probate,  shall  be  ac- 
countable for  the  same  and  the  income  thereof  only  as  he  is  account- 
able for  real  estate  of  his  ward ;  and  whenever  the  sale  thereof  is 
necessary  for  the  support  of  his  ward,  or  would  be  conducive  to  his 
interest,  he  may  sell  the  same  or  any  part  thereof,  upon  license,  as 
an  administrator  may  sell  like  property,  in  the  place  designated  in 
the  license  where  such  property  is  usually  sold,  or  as  a  guardian 
may  sell  real  estate  of  his  ward. 

Sect.  11.  Every  guardian  of  a  minor  appointed  after  July  sev- 
enth, eighteen  hundred  and  sixty-six,  shall  invest,  in  the  name  of 
his  ward,  or  in  his  own  name  as  guardian,  the  money  and  the  pro- 
ceeds of  all  real  and  personal  property  of  his  ward  —  except  stocks, 
bonds,  and  other  evidences  of  debt,  as  provided  in  the  preceding 
section  —  in  notes  secured  by  mortgage  of  real  estate  at  least 
double  in  value  of  the  notes,  in  some  incorporated  savings-bank  in 
this  State,  or  in  the  bonds  or  loans  of  this  State,  of  some  town, 
city,  or  county  of  this  State,  or  of  the  United  States,  and  in  no 
other  way  whatever. 

Sect.  12.  Every  such  guardian  shall  return  to  the  probate 
court  a  statement  of  the  property  of  his  ward,  and  if  the  same  is 
invested  as  provided  in  the  preceding  section,  and  the  investment 


father. 

B.  8. 150:  8. 

C.  8.  159:  8. 
G.  8.  166:  8. 
Mother  guard- 
ian dying,  new 
appointment, 
etc. 

R.8.  150:9. 
0.8.159:9. 
G.  8. 166:  9. 

Guardians,  how 
to  account  for 
and  sell  stocks, 
etc. 

1857,1963:2. 
1866,  4250: 1,  5. 
G.  8.  160: 10. 


Guardians  ap- 
pointed after 
July  7,  I860, 
how  to  invest 
funds  of  wards. 
1866,  4250:  1. 
G.  8.  166: 11. 


To  return  state- 
ment of  invest- 
ment; account- 
ability therefor. 
1866,  4250:  2. 
G.  8.  166:12. 
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is  approved,  shall  be  accountable  for  the  same  and  the  income 
thereof,  only  as  he  is  accountable  for  real  estate  of  his  ward. 

Sect.  13.     Such  guardian,  as  often  as  once  in  three  years,  shall  S^Swin 
settle  his  guardian  account ;   and  if  he  neglect  for  four  years  to  Jj£££y»» w 
settle,  his  trust  shall  be  revoked,  and  he  shall  not  be  again  ap-  lsee,  425b:  3. 
pointed  guardian  of  the  same  minor.  *•* 166:  » 

Sect.  14.    Guardians  appointed  prior  to  the  seventh  of  July,  SSSi}?!J-pre" 
eighteen  hundred  and  sixty-six,  who  have  invested  the  property  poin^  when 
of  their  wards  as  herein  before  provided,  if  the  investment  is  ap-rights-etc."*1 
proved  by  the  court,  shall  have  the  rights  .and  be  subject  to  the  ^  fie?  it 
liabilities  of  guardians  appointed  after  that  date. 

Sect.  15.    Every  guardian  of  a  minor  shall  inculcate  habits  of  J^^JJ^|r 
sobriety  and  industry  in  his  ward,  and  may  employ  him  in  any  suit-  minors, 
able  labor,  or  bind  him  out  to  labor,  by  a  written  contract,  for  a 1869' 14: 1# 
term  not  exceeding  one  year ;  provided,  that  the  judge  of  probate, 
upon  application  of  the  minor,  or  any  friend  of  the  minor,  shall 
have  power  to  rescind  or  modify  such  contract. 

Sect.  16.    If  any  minor  leaves  the  service  or  custody  of  his  S^°yrem. 
guardian  or  master,  such  guardian  or  master  may  empower  any  pioy  any  person 
person  to  apprehend  and  return  him ;  and  all  necessary  expenses  sco™dingminor. 
incurred  therein  shall  be  a  charge  upon  the  estate  of  the  ward,  and 1869' 14;2' 
be  allowed  in  the  account  of  guardianship. 

Sect.  17.    Any  person  who  entices  or  persuades  away  any  minor  2^«£j**" 
from  the  service  or  custody  of  his  guardian  or  master,  or  secretes,  J553mU:  3. 
conveys,  or  sends  off  such  minor,  either  by  sea  or  land,  or  in  any  ixi£zu  1. 
way  causes  him  to  leave  the  service  or  custody  of  his  guardian  or 
master,  shall  make  good  all  damages  in  an  action  on  the  case,  and 
be  fined  not  more  than  two  hundred  dollars. 

Sect.  18.    The  guardian  of  any  minor  who  is  seized  of   any  2^5X25" 
share  greater  than  a  moiety  thereof  in  any  real  estate,  may  appro-  ^•gft 
priate  any  funds  of  his  ward  to  the  purchase  of  any  remaining  part 
of  said  real  estate  which  he  may  deem  expedient,  upon  being  duly 
licensed  by  the  judge  of  probate  for  the  county  for  which  he  was 
appointed,  for  that  purpose. 


CHAPTER    186. 


GUARDIANS   OP  INSANE   AND   SPENDTHRIFTS. 


Sbctios 

1.  Insanity,  how  determined. 

2.  Guardians  for  insane  persons. 

3.  Who  are  deemed  spendthrifts. 

4.  Guardians  of  spendthrifts,  how  appointed. 

6.  Guardians  of  insane  and  spendthrifts  to  give 

notice,  etc. 
6w  To  return  inventory. 

7.  Guardians  of  spendthrifts,  duties  and  powers 

of. 


Sac-no* 

8.  Contracts  by  wards,  void. 

9.  Contracts  after  complaint,  when  roid,  unless 

ratified. 

10.  Estates  of  wards  decreed  insolvent,  when. 

11.  Balances  of  claims  to  survive. 

12.  Guardians  may  purchase  homestead,  when. 
IS.  Cost  of  homesteads  limited. 

14.  Oath  of  guardians  before  purchasing. 

15.  Certificate  of  selectmen  to  be  filed. 


Sect.  1.  Upon  application  of  any  relative  or  friend  of  any  in-  J^2B€50,r 
sane  person,  or  of  the  overseers  of  the  poor  of  the  town  where  he  b.  s.  150;  1*0. 
lives,  made  to  the  judge  of  probate  for  the  county,  that  a  guardian  £  s.  IS?!  1?' 
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may  be  appointed  over  such  person,  the  judge  shall  cause  inquisi- 
tion, with  notice,  to  be  made  by  three  suitable  persons  by  him  ap- 
pointed. 
gj^«»  '<»  Sect.  2.    If,  upon  the  return  of  such  inquisition  and  due  exam- 

rTTbo:  11.  ination  had,  it  is  decreed  that  such  person  is  insane,  the  judge  shall 
a  I'm-"'  appoint  a  guardian  over  him ;  but  no  such  decree  or  appointment 
w,  go;  iYii,  i8i.  ghaji  ^  made  until  he  h^  been  cited  to  appear  and  show  cause 

against  the  same. 
rrb2d^iftemed      Sect.  3.    Any  person  who  by  excessive  drinking,  gaming,  idle- 
iTs.  150: 12.     ness,  debauchery,  or  vicious  habits  of  any  kind,  so  wastes,  spends, 
g.I.iot::^*      or  lessens  his  estate,  or  so  neglects  to  attend  to  any  business  of 
lrii,  64.  which  he  is  capable  as  to  expose  himself  or  his  family,  or  any  of 

them,  to  want  or  suffering,  or  the  town  to  which  he  belongs,  in  the 
judgment  of  the  selectmen  of  the  town  in  which  he  resides,  to  ex- 
pense for  the  support  of  himself  or  any  of  his  family,  shall  be 
deemed  a  spendthrift. 
^Jjjjf  Sect.  4.     Upon  complaint  thereof  in  writing,  made  to  the  judge 

3o^»pointed.   of  probate  for  the  county  where  such  person  resides,  by  said  select- 
ed Lira!  il'     men,  or  by  any  of  his  relatives,  said  judge  shall  appoint  a  day  of 
as; m\ £       hearing,  and  if,  upon  due  notice  and  examination  had,  it  appears 
that  such  person  is  a  spendthrift,  said  judge  shall  appoint  a  suita- 

GuATduns  of  k*e  P^'8011 1°  b®  h*8  guardian. 

insane  orMJxmd-      Sect.  5.     Every  guardian  of   an  insane  person  or  spendthrift 

torifta,togiTe  gj^j  immediateiy  Upon  his  appointment  give  public  notice  thereof, 

as.' lee- 17.'  *n  8om©  newspaper  circulated  in  the  vicinity,  or  in  such  newspaper 

cmj'iot1^  as  *^e  3u<*Se  8^a^  direct,  an<l  in  ^1  cases  post  a  notification  thereof 

™iii,  «8.  in  the  town  where  his  ward  resides. 

^ntor?11  to"  Sect.  6.    He  shall  make  and  return  a  true  and  perfect  inventory 

r.  s.  iG0: 16.  of  the  estate  of  his  ward,  as  inventories  of  persons  deceased  are 

0.8.159:18.        xrti^M  '  r 

1843,34:12.      taken. 

(tartbnsrf         Sect.  7.    Every  guardian  of  a  spendthrift  shall  inculcate  habits 

M»ndthrifta,      of  sobriety  and  industry  in  his  ward,  and  may  employ  him  or  his 

^utie«andpow-  children  in  any  8Uitable  labor,  or  bind  them  out  to  labor  by  a  writ- 

a  1*169:19.'     *en  contract,  for  a  term  not  exceeding  one  year. 

as.  167-7.'         Sect.  8.    No  bargain  or  sale  of  real  or  personal  estate,  and  no 

SSSTJoul7      contract  of  any  nature  whatever,  made  by  a  person  under  guardian- 

a&i5::Si     ship,  after  the  appointment  and  during  the  continuance  of  such 

q.  s.  167-  8.'     guardianship,  shall  be  valid  in  law. 

tant^te  after       Sect.  9.     No  such  bargain,  sale,  or  contract  shall  be  valid  if  made 

w3Pi!nieiiwlT  a^er  an  ^-ssted  C0P7  °^  any  complaint  presented  to  a  judge,  upon 

5ed.     *"     "  which  a  guardian  shall  be  appointed,  and  of  the  order  of  notice  there- 

a  s.'  iS::  I?.'     on,  shall  have  been  filed  with  the  clerk  of  the  town  in  which  the  person 

Sii8569?:9'      complained  of  resides,  unless  the  guardian,  by  an  instrument  under 

his  hand  and  seal,  afterward  approve  and  ratify  the  same, 
deseed fnZu**     Sect.  10.     When,  upon  representation  of  the  guardian  of  any 
y'&iHKsb      insane  person  or  spendthrift,  the  judge  is  satisfied  that  the  estate 
1844, 135-  2.'     of  the  ward  is  not  sufficient  to  discharge  the  just  debts  due  there- 
of m Jii^'333.  from,  he  may  decree  that  said  estate  be  settled  as  insolvent ;  and 
thereupon  such  proceedings  shall  be  had,  decrees  made,  appeals  al- 
lowed, suits  disposed  of,  and  the  accounts  of  the  guardian  adjusted 
as  in  the  case  of  insolvent  estates  of  deceased  persons. 
-^wSni^ir-         Sect.  11.    When  any  such  estate  shall  be  settled  as  insolvent, 
cl"  i59-3i      an(^  a  dividend  upon  the  claims  of  creditors  is  decreed,  if  the  whole 
1844*,  136*:  l.'     claims  are  not  satisfied  by  the  decree  and  payment  pursuant  thereto, 

©.  8.  167 :  11. 
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all  balances  remaining  due  to  the  creditors  shall  survive  against  the 
estate  of  the  ward  during  the  continuance  of  the  guardianship,  and 
for  three  years  thereafter. 

Sect.  12.    The  judge  may,  on  petition  after  notice,  license  the  JESJJJJKL- 
guardian  of  any  insane  person  or  spendthrift  who  has  a  family,  stead,  etc. 
to  purchase  with  the  funds  of  his  ward  real  estate  situate  in  this  a8.'m?i2.* 
State,  as  a  homestead  for  his  ward  and  his  family. 

Sect.  13.    The  petition  shall  state  the  funds  in  the  hands  of  the  2£duiSSS" 
guardian  belonging  to  his  ward,  and  the  license  shall  limit  the  1859,2282:2* 
amount  to  be  expended  for  such  homestead  to  such  sum  as  the      ' 167: 
judge  shall  deem  expedient  and  for  the  advantage  of  the  ward  ;  in 
no  case  to  exceed  the  amount  in  the  hands  of  the  guardian  at  the 
time  of  filing  the  petition. 

Sect.  14.     Before  making  any  purchase  under  his  license,  the  2^bL^^ 
guardian  shall  take  the  following  oath,  before  the  judge  or  some  ilgj11^^ 
justice  of  the  peace,  and  file  the  certificate  thereof  in  the  probate  G.s!i67:k* 
office :  — 

"  I,  A  B,  guardian  of  C  D,  my  ward,  do  solemnly  swear  that  in 
purchasing  a  homestead  for  my  said  ward  I  will  exert  my  utmost 
endeavors  to  purchase  the  same  to  the  best  advantage  of  my  said 
ward,  without  any  sinister  or  selfish  action  whatever." 

Sect.  15.     No  purchase  of  a  homestead  under  such  license  shall  222S?*?  te 
be  valid  as  to  such  ward,  unless  the  guardian  shall  procure  and  file  in  J£g-  ^^m  4 
the  probate  office  where  such  license  is  granted,  before  completing  g.  s!  ictj'is! 
the  purchase,  the  certificate  in  writing  of  the  selectmen  of  the  town 
in  which  such  ward  resides,  describing  the  real  estate  proposed  to  be 
bought,  giving  their  estimate  of  its  value,  and  stating  their  belief 
that  such  purchase  would  be  for  the  advantage  of  the  ward. 
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masters,  apprentices,  and  laborers. 
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1.  Children  under  fourteen,  how  bound  as  ap- 

prentices. 

2.  Over  fourteen,  how  bound  as  apprentices. 

3.  Form  and  requisites  of  indenture. 

4.  With  whom  indentures  to  be  lodged. 

5.  Effect  of  such  indentures. 

6.  Indentures  voidable  on  death  of  master. 

7.  Rights  ef  apprentice,  how  protected. 

8.  Indentures  voidable  by  misconduct  of  master. 


Sect.  1. 


Sectioh 

9.  Misconduct     of    apprentice,    how     relieved 
against. 

10.  Assault  by  apprentice,  how  punished. 

11.  Runaway  apprentice,  how  returned. 

12.  Enticing  away  apprentice,  how  punished. 

13.  Liability  of  master  for  neglect  to  instruct  ap- 

prentioe. 

14.  What  constitutes  a  day's  labor. 

15.  Employment  of  minors  under  fifteen  years  of 

age  regulated. 


Children  under  the  age  of  fourteen  years  may  be  bound  JJJjJjJJ  5^ 
as  apprentices  until  that  age,  without  their  consent,  by  their  father,  bound  as1  ap- 
if  living,  or,  if  not  living,  by  their  mother  or  guardian  ;  and  if  such  jTs^isf':  1. 
child  has  no  parent  or  guardian  he  may  bind  himself,  with  the  ap-  o.f;  iJ&V. 
probation  of  the  selectmen  or  overseers  of  the  poor  of  the  town 
where  he  resides. 

Sect.  2.     Minors  above  the  age  of  fourteen  years  may  be  bound,  fo^^0^ 
with  their  consent,  by  their  father,  or,  after  his  decease,  by  their  bound. 
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B.  8. 151 :  2. 

C.  8. 100:  2. 
<J.  8. 168:2. 


Form  Mid  req- 
uiaUesoi  in- 
dentures. 
R.  8.151:3. 
€.8.160:3. 
O.  8. 168:  3. 
xxxvi,  306;  xllr, 
-369;x1t,15. 

With  whom  in- 
dentures 


R.  8. 151: 4. 
<3.  8. 160:  4. 
0.8.168:4. 

Effect  of  inden- 
tures. 

R.  8. 151:5. 
<3.  8. 160:  5. 
G.  8. 168:5. 
xxz,  104. 
Indentures 
voidable  on 
death  of  master, 
-etc. 

R.  8. 151:  6. 
C.  8. 160:  6. 
0.8.168:6. 


Rights  of  ap- 
prentice, how 


.  8.  151 :  7. 
€.  8.  160:  7. 
0.8.168:7. 


Indentures 

voidable  by 

misconduct  of 

master. 

R.  8. 151:  8. 

<J.  8. 160:  8. 

0.8.168:8. 


Misconduct  of 

apprentice,  how 

relieved 

against. 

R.  8.  151:  9. 

€.8.160:9. 

0.8.168:9. 


Assault  of  ap- 
prentice, how 
punished,  etc. 
R.  8. 151 :  10. 
C.  8. 160: 10. 
O.  8. 168 :  10. 


Runaway  ap- 
prentice, how 
returned. 
R.  8. 151:11. 


mother  or  guardian,  as  apprentices ;  females  until  the  age  of  eighteen 
years,  or  to  the  time  of  their  marriage  within  that  age,  and  males 
to  the  age  of  twenty-one  years ;  and  the  consent  of  such  minor  shall 
be  distinctly  expressed  in  the  indentures,  and  testified  by  his  sign- 
ing the  same. 

Sect.  3.  No  minor  shall  be  so  bound  except  by  indentures  of 
two  parts,  signed,  sealed,  and  delivered  by  both  parties ;  and  when 
the  minor  binds  himself,  with  the  approbation  of  the  selectmen  or 
overseers  of  the  poor,  such  approbation  shall  be  certified  in  writing, 
signed  by  them,  on  each  part  of  the  indentures. 

Sect.  4.  One  part  of  the  indentures  shall  be  kept  by  the  master 
or  mistress,  and  the  other  part  by  the  parent  or  guardian  of  the 
minor,  or,  if  approved  by  the  selectmen  or  overseers  of  the  poor,  by 
the  clerk  of  the  town,  in  trust  for  such  minor. 

Sect.  5.  All  indentures  executed  as  aforesaid  shall  be  good  and 
effectual  in  law  against  all  the  parties  thereto. 

Sect.  6.  No  indentures  shall  be  binding  upon  the  minor  or 
upon  his  parent  or  guardian  after  the  decease  of  the  person  to  whom 
such  minor  was  so  bound ;  but  if  said  apprenticeship  has  nearly  ex- 
pired, and  such  apprentice  chooses  to  complete  his  service  with  the 
widow,  or  the  executor  or  administrator  of  his  master,  he  shall  be 
entitled  to  all  the  benefits  of  said  indentures,  which  shall  be  paid 
out  of  said  estate,  as  though  the  master  had  lived  until  such  ap- 
prenticeship expired. 

Sect.  7.  Parents,  guardians,  selectmen,  or  overseers,  shall  in- 
quire into  the  usage  of  minors  bound  out,  and  defend  them  from 
the  cruelty,  neglect,  or  breach  of  covenant  of  the  master  ;  and  may 
make  complaint  thereof  to  any  justice,  who  shall  notify  the  parties, 
and  hear  and  determine  such  complaint. 

Sect.  8.  If  the  complaint  is  supported,  the  justice  may  render 
judgment  that  such  minor  be  discharged  from  his  indentures,  and 
that  the  master  pay  all  damages  sustained  by  the  minor  fron  such 
neglect,  cruelty,  or  breach  of  covenant,  and  costs  ;  but  if  said  com- 
plaint is  not  sustained  the  justice  shall  award  costs  to  the  respond- 
ent ;  and  in  either  case  execution  may  issue  therefor. 

Sect.  9.  If  any  apprentice  is  guilty  of  any  gross  misbehavior, 
willful  neglect,  or  refusal  of  duty,  and  shall  persist  therein  after 
being  suitably  remonstrated  with  by  his  master,  the  master  may 
make  complaint  thereof  to  any  justice,  who,  after  duly  notifying 
said  apprentice  and  all  persons  covenanting  in  his  behalf,  shall  hear 
and  determine  such  complaint,  and  render  judgment  that  the  mas- 
ter be  discharged  from  the  indentures,  and  recover  costs  against 
the  parent,  guardian,  or  minor,  or  that  costs  be  taxed  for  the  re- 
spondent ;  and  in  either  case  execution  may  issue  accordingly. 

Sect.  10.  If  any  apprentice  strikes  or  uses  any  personal  vio- 
lence toward  his  master,  any  justice,  upon  complaint,  notice,  and 
hearing  of  the  parties,  shall  render  judgment  against  the  parent, 
guardian,  or  minor  for  all  damages  sustained,  and  for  costs,  and  may 
issue  execution  therefor,  and,  if  the  master  chooses,  shall  adjudge 
the  indentures  to  be  void;  otherwise  for  the  respondent  for  his 
costs,  and  may  issue  his  execution  therefor  against  the  master. 

Sect.  11.  If  any  apprentice  leaves  the  service  of  his  master 
without  sufficient  cause,  the  master  may  empower  any  person  to 
apprehend  and  return  him ;  and  all  necessary  expenses  incurred 
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therein,  and  all  reasonable  damages  sustained,  shall  be  recovered  by  §■  |  Jg;  \\- 
the  master  of  the  parent  or  guardian  of  such  apprentice,  and  if 
paid  by  a  guardian  shall  be  a  proper  charge  in  his  guardianship  ac- 
count. 

Sect.  12.    If  any  person  entices  or  persuades  away  any  appren-  JJ^SKTBir 
tice  from  the  service  of  his  master,  or  secretes,  conveys,  or  sends  g^Jg?;  12 
off  any  apprentice,  either  by  sea  or  land,  or  in  any  way  causes  any  c.  s.  ieo:  12.' 
apprentice  to  leave  the  service  of  his  master,  such  person  shall  ?g78,'Ji?i!2' 
make  good  all  damages  to  the  master,  and  be  fined  not  exceed-  J00dT» 4d- 
ing  one  hundred  dollars. 

Sect.  13.    If  any  master  neglects  to  teach  or  cause  to  be  taught  JfSJX*,^. 
to  any  apprentice  the  art,  trade,  or  profession  he  was  bound  to  ^to  instruct, 
teach,  or  to  fulfill  any  part  of  his  contract,  he  shall  pay  such  ap-c.s.'i60:i3.' 
prentice,  after  he  becomes  of  age,  all  damages  sustained  by  reason  G* a  168:13# 
of  such  neglect. 

Sect.  14.  In  all  contracts  for  or  relating  to  labor,  ten  hours  of  SSlVd!?!" 
actual  labor  shall  be  taken  to  be  a  day's  work,  unless  otherwise  w»*149  ^ 
agreed  by  the  parties ;  and  no  person  shall  be  required  or  holden  to  iw,  488*  1. 
perform  more  than  ten  hours'  labor  in  a  day,  except  in  pursuance  G* B* 168: 14, 
of  an  express  contract  requiring  a  greater  time. 

Sect.  15.    No  minor  under  the  age  of  fifteen  years  shall  be  em-  iSmSSn* 
ployed  in  any  manufacturing  establishment  more  than  ten  hours  in  J^SStS!" 
a  day,  in  any  labor,  without  the  written  consent  of  the  parent  or  c.  s.  149: 86. 
guardian  of  such  minor  first  obtained.    If  any  manufacturer  or  any  o^slicf:  15. 
corporation,  or  the  agent  of  any  manufacturer  or  corporation,  shall 
employ  any  such  minor  in  violation  of  the  provisions  of  this  sec- 
tion, he  or  they  shall  be  fined  not  exceeding  one  hundred  dollars. 


CHAPTER    188. 


ADOPTION   OP  CHILDREN. 


Sacnox 

1.  Mode  of  adopting  children. 

2.  Content  of  child,  parents,  guardian,  or  next  of 

kin. 

3.  When  decree  of  adoption  to  he  made. 

4.  Righto  of  adopted  children. 


Section 

5.  Effect  of  adoption  on  natural  relation  of  par- 

ent and  child. 

6.  Change  of  name,  how  made. 

7.  Appeals,  how,  and  hy  whom  taken ;  prorlso. 


Sect.  1.    Any  inhabitant  may  petition  the  probate  court,  in  the  Mode  of  adopt- 
county  of  his  residence  or  that  of  the  child,  for  leave  to  adopt  a  SSK^MUhi. 
child  not  his  own ;  but  the  prayer  of  such  petition  by  a  person  hav-  G* 8* 169:  L 
ing  a  husband  or  wife  shall  not  be  granted  unless  the  husband  or 
wife  joins  therein. 

Sect.  2.    The  child,  if  of  the  age  of  fourteen  years  or  upward,  SgJ^J,*^ 
and  his  parents,  when  living,  shall  consent  in  writing  to  such  adop-  guardian,  or  ' 
tion ;  but  in  case  of  an  illegitimate  child  the  consent  of  the  mother  JSo,  aroNJ*0, 
alone  shall  be  sufficient ;  and  in  case  of  abandonment  on  the  part  8hm?l2, 
of  either  parent,  for  the  term  of  three  years,  the  consent  of  the  re- 
maining parent  shall  be  sufficient.    If  neither  parent  is  living,  the 
guardian  of  the  child,  or,  if  there  is  no  guardian,  the  next  of  kin  in 
this  State,  may  give  such  consent ;  or,  if  there  is  no  such  kin,  the 
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When  deoree  of 
Adoption  to  be 
made. 

1862,2003:3. 
G.  8. 169:  3. 


RighUof 
adopted  chil- 
dren. 

1862,  2603:  4. 
G.  8. 169:4. 


Effect  of  adop- 
tion on  natural 
relation  of  par- 
ent and  child. 
1862,2603:6. 
G.  8. 169:  6. 

Change  of 
name,  how 
made,  etc. 
1862,2603:6. 
G.  8. 169:  6. 


Appeals,  how 
and  by  whom 
taken;  proviso. 
1862,  2603:  7. 
G.  8.169:7. 


court  may  appoint  some  suitable  person  to  act  in  the  proceedings  as 
next  friend  of  the  child,  and  to  give  or  withhold  such  consent. 
When  a  next  friend  is  so  appointed,  notice  of  the  petition  shall  be 
given  by  publication. 

Sect.  3.  If  upon  such  petition,  so  presented  and  consented  to, 
the  court  is  satisfied  of  the  identity  and  relations  of  the  persons, 
and  that  the  petitioner  is  of  sufficient  ability  to  bring  up  the  child 
and  furnish  suitable  nurture  and  education,  having  reference  to  the 
degree  and  condition  of  its  parents,  and  that  it  is  fit  and  proper 
such  adoption  should  take  effect,  a  decree  shall  be  made,  setting 
forth  the  facts,  and  ordering  that  from  the  date  of  the  decree  the 
child  shall,  to  all  legal  intents  and  purposes,  be  the  child  of  the  pe- 
titioner. 

Sect.  4.  A  child  so  adopted  shall  be,  for  the  purpose  of  inherit- 
ance by  such  child,  and  all  other  legal  consequences  and  incidents  of 
the  natural  relation  of  parents  and  children,  the  child  of  the  parents 
by  adoption,  the  same  as  if  he  had  been  born  to  them  in  lawful 
wedlock,  except  that  he  shall  not  be  capable  of  taking  property  ex- 
pressly limited  to  the  heirs  of  the  body  or  bodies  of  the  parents  by 
adoption. 

Sect.  5.  The  natural  parents  of  the  child  shall  be  deprived,  by 
the  decree,  of  all  legal  rights  as  respects  the  child ;  and  the  child 
shall  be  freed  from  all  obligations  of  maintenance  and  obedience  as 
respects  his  natural  parents. 

Sect.  6.  If  in  a  petition  for  the  adoption  of  a  child  a  change 
of  the  child's  name  is  requested,  the  court,  upon  decreeing  the 
adoption,  may  also  decree  such  change  of  name.  Such  changes  of 
name  shall  annually,  in  the  month  of  June,  be  returned  by  the 
judge  to  the  office  of  the  secretary  of  state,  who  shall  cause  the 
same  to  be  published  with  the  statutes  of  the  next  session. 

Sect.  7.  Any  petitioner  may  appeal  to  the  supreme  court  from 
the  decree  of  the  probate  court  on  such  petition,  in  like  manner  as 
appeals  may  be  taken  from  other  decrees  of  that  court ;  and  any 
child  made  the  subject  of  such  petition  may,  by  a  next  friend,  appeal 
in  like  manner ;  but  no  bond  shall  be  required  of  or  costs  awarded 
against  such  child  or  next  friend. 
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TITLE    24. 

OF  PROBATE  AND  THE  ESTATES  OP  DECEASED  PER- 
SONS. 


Chapter  189.  —  Of  judges  of  probate  and  their  jurisdiction. 

Chapter  190. — Of  registers  of  probate. 

Chapter  191.  —  Of  times  and  places  of  holding  courts  of  probate. 

Chapter  192.  —  Of  citations  and  notice. 

Chapter  193.-— Of  wills. 

Chapter  194.  —  Of  probate  of  wills. 

Chapter  195.  —  Of  administration. 

Chapter  196.  —  Of  inventory  and  accounts. 

Chapter  197.  —  Of  embezzlements. 

Chapter  198.  —  Of  suits  by  and  against  administrators. 

Chapter  199.  —  Of  insolvent  estates. 

Chapter  200.  —  Of  appeals  from  commissioners. 

Chapter  201. — Of  license  to  sell  real  estate. 

Chapter  202.  —  Of  the  rights  of  the  husband  or  wife,  surviving,  in  the  estate 

of  the  deceased  husband  or  wife. 
Chapter  203.  —  Of  descent,  distribution,  and  advancements. 
Chapter  204.  —  Of  division  of  estates  among  heirs  and  devisees. 
Chapter  205.  —  Of  trustees  of  estates. 

Chapter  206.  —  Of  bonds  to  the  judge  of  probate,  and  suits  thereon. 
Chapter  207.  — Of  appeals  from  the  court  of  probate. 


CHAPTER  189. 


JUDGES  OP  PROBATE  AND  THEIR  JURISDICTION. 


1.  Construction  of  "  judge,"  or  "  judge  of  pro- 

bete  ";  probate  court  a  court  of  record. 

2.  Judge's  jurisdiction  as  to  wills  and  settlement 

of  estates. 

3.  Jurisdiction  as  to  guardians. 

4.  Jurisdiction  as  to  adoption  of  children,  dower, 

homestead,  and  trustees. 

5.  Jurisdiction  as  to  partition. 

6.  Administration,  where  granted. 

7.  Other  proceedings,  where  had. 

8.  Proceedings  as  to  guardians,  where. 

9.  Judge,  when  disqualified. 

10l  Proceedings  thereupon,  who  •hall  act. 
11.  Compensation  of  judge  of  other  county. 


Sbctiom 

12.  Records  and  appeals  in  such  case. 

13.  Special  courts,  when. 

14.  Compensation  of  judge. 

16.  Special  adjournments,  when. 

16.  Special  courts  in  contested  cases  ;  compensa- 

tion of  judge. 

17.  Depositions  may  be  used,  when. 

18.  Sheriff*  to  serre  process. 

19.  Judge  of  probate  disqnalifled  to  draft  wills, 

etc. 

20.  Not  to  act  as  counsel  or  receive  fees. 

21.  To  furnish  register  papers  and  information. 

22.  Penalty  for  violation  of  chapter. 

23.  May  change  names  of  persons. 


Sect.  1. 


The  words  "judge,"  or  "judge  of  probate,"  mean  the  contraction  ©i 


'Judge,"  c 


judge  of  probate  for  the  county  to  whom  the  jurisdiction  of  the  sub-  "judge  of  pro. 
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R.  8. 152: 2, 19. 
C.  161:  2. 19. 
G.  8. 170:  L 
▼,246;yi,U6; 
Judge**  jorie- 
dlotionaeto 
willaandee- 


R.  8. 162:  3. 
C.  8. 161:  3. 
6.  8. 170:  2. 
A*  to  guardi- 
an*. 

R.8.162:  4. 
0.8.  161:  4. 
G.  8. 170:  3. 


As  to  adoption 
of  children, 
dower,  home- 
stead, and 
trustees. 
R.  8. 162:6. 
C.  8. 161 :  6. 
G.  8.170:  4. 
As  to  partition. 
R.  8. 152:6. 
0.8.161:6. 
G.  8. 170:  6. 
Administra- 
tion, where 
granted. 
R.  8. 162:  7. 
0.8.161:7. 
G.  8.170:6. 


Other  proceed- 
ings, where  had. 
R.  8. 162:  a 
G.  8. 161 :  8. 
G.8.170:7. 

Proceedings  as 
to  guardians, 
where  had. 
R.  8. 162:  9. 
C.  8. 161 :  9. 
G.  8.  170:  8. 
Judge,  when 
disqualified. 
R.8.152:  10. 
C.  8. 161 :  10. 
G.  8.  170:  9. 
xlv,  463. 
Proceedings 
thereupon,  who 
shall  act,  etc. 
R.8.162: 11. 
0.8.161:11. 
1864,2862:1. 
G.  8. 170:10. 
xlv,  62,  463. 


Compensation 
of  other  judge. 
R.  8. 152:13. 
0.8.161:13. 
1864,  2882 :  2. 
G.  8.  170:  11. 


Records  and  ap- 
peals in  such 

R.  8. 162 :  12. 

0.8.161:12. 

G.  8. 170: 12. 

Special  courts, 

when. 

R.  8. 152:14. 

0.8.161:14. 

G.  8. 170:  13. 


ject  matter  belongs  ;  and  the  court  of  probate  shall  be  deemed  a 
court  of  record  for  all  purposes. 

audi,  423  jxxiY,  120,  517;  xaodx,  110,  672 ;  xl,  73;  xlir,  257. 

Sect.  2.  Every  judge,  in  his  county,  has  jurisdiction  of  the  pro- 
bate of  wills  and  of  granting  administration,  and  of  all  matters  and 
things  of  probate  jurisdiction  relating  to  the  sale,  settlement,  and 
final  distribution  of  the  estates  of  deceased  persons. 

Sect.  3.  He  shall  have  jurisdiction  in  relation  to  the  appoint- 
ment and  removal  of  guardians  of  minors,  insane  persons,  and 
spendthrifts,  and  in  relation  to  the  duties  by  law  imposed  on  such 
guardians,  and  the  management  and  disposition  of  the  estates  of 
their  ward*. 

Sect.  4.  He  shall  exercise  original  jurisdiction  in  relation  to  the 
adoption  of  children,  the  assignment  of  dower  and  homestead  in 
the  estates  of  deceased  persons,  and  as  to  trustees  appointed  by  will, 
in  the  cases  prescribed  by  law. 

Sect.  5.  He  may  exercise  jurisdiction  of  all  petitions  for  par- 
tition of  real  estate,  in  cases  where  no  dispute  exists  in  relation  to 
the  title  thereof. 

Sect.  6.  Probate  of  the  will  and  granting  of  administration  on 
the  estate  of  any  person  deceased,  shall  belong  to  the  judge  of  pro- 
bate for  the  county  in  which  such  person  was  last  an  inhabitant ; 
but  if  such  person  were  not  an  inhabitant  of  this  State  the  same 
shall  belong  to  the  judge  for  any  county  in  which  such  person  had 
estate. 

Sect.  7.  All  proceedings  in  relation  to  the  settlement  of  the 
estate  of  any  person  deceased,  shall  be  had  in  the  probate  court  of 
the  county  in  which  his  will  was  proved  or  administration  on  his 
estate  granted. 

Sect.  8.  All  proceedings  in  relation  to  the  property  or  estate  of 
any  person  under  guardianship  shall  be  had  in  the  court  of  probate 
of  the  county  in  which  the  guardian  was  appointed. 

Sect.  9.  No  judge  shall  act  as  such  in  the  settlement  of  any 
estate  wherein  he  is  interested  as  heir  or  legatee,  executor,  or  ad- 
ministrator, or  as  guardian  or  trustee  of  any  person. 

Sect.  10.  Whenever  the  judge  shall  deem  himself  disqualified, 
by  reason  of  interest  or  otherwise,  to  sit  in  any  case,  he  shall  cause 
a  record  thereof  to  be  made,  and  shall  adjourn  the  same  to  some 
convenient  time  and  place ;  and  the  judge  of  any  adjoining  county 
before  whom  such  case  may  then  and  there  be  entered  shall  have 
power  to  make  all  such  decrees  and  orders,  and  with  like  effect,  as 
the  judge  of  the  county,  if  not  disqualified,  might  rightfully  make. 

Sect.  11.  Such  judge  shall  be  allowed  three  dollars  for  each 
day  he  may  be  employed  in  attending  such  court,  and  a  reasonable 
compensation  for  his  travel  and  expenses,  which  shall  be  paid  by 
the  executor,  administrator,  guardian,  or  trustee  of  the  estate  in 
relation  to  which  such  case  may  arise,  and  shall  be  allowed  him  on 
settlement  of  his  account. 

Sect.  12.  The  records  in  the  case  shall  be  kept,  and  appeals 
shall  be  claimed  and  allowed,  in  the  county  where  such  case  may 
be  pending. 

Sect.  13.  The  judge  may  attend  at  the  dwelling-house  or  in  the 
neighborhood  of  the  residence  of  any  administrator,  guardian,  trus- 
tee, or  other  person  who  shall  be  unable,  by  reason  of  sickness  or 
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other  sufficient  cause,  to  attend  the  court  of  probate  at  the  time 
and  place  appointed  by  law,  whenever  the  personal  attendance  of 
such  person  is  required. 

Sect.  14.    He  shall  be  allowed  suitable  compensation  for  such  ggPenaation  rf 
service  and  for  his  expenses,  to  be  paid  out  of  the  estate  to  which  STWis. 
such  proceeding  may  relate.  g.  s.  no!  it 

Sect.  15.    The  judge  may  adjourn  his  court  for  the  transaction  ?JJ^£- 
of  any  business  to  any  convenient  time  and  place.  w^^*^ 

Sect.  16.    Whenever  a  judge  of  probate  shall  deem  it  necessary  Jf  ISlli 
to  attend  a  hearing  in  a  contested  case,  and  shall  be  requested  so  SiJi^iio15" 
to  do  by  the  parties  thereto,  on  days  other  than  those  fixed  by  specuacoart* 
the  statute  as  the  regular  days  for  the  meeting  of  the  probate  JliJ£22j2B. 
court,  he  shall  be  allowed  five  dollars  per  day  for  such  service,  and  %%£*$.>"***- 
his  expenses,  to  be  paid  out  of  the  estate  to  which  such  proceedings 
may  relate.    The  party  first  asking  for  a  hearing  shall  furnish  a 
bond  for  security  of  costs. 

Sect.  17.    The  deposition  of  any  witness  or  other  person  who  JJgJ^J^8' 
may  be  required  to  be  sworn  before  the  judge,  and  who  shall  live  R.s?i62:i7. 
out  of  the  State,  or  more  than  ten  miles  from  the  place  of  holding  o.  s.  i?o::ik 
the  court,  or  who  shall  be  unable  to  appear  and  testify  by  reason  of 
infirmity  or  other  sufficient  cause,  may  be  taken  before  any  person 
duly  authorized  by  such  judge. 

Sect.  18.    All  sheriffs,  deputy-sheriffs,  and  constables  are  re- sheriffs  to  serve 
quired  to  serve  any  legal  process  to  them  directed  by  a  judge  of  £°s!?52:  is. 
probate.  ~        o-ttro-n. 

Sect.  19.  No  judge  shall  make  or  draft  any  will  for  any  other  Judge  of  pro- 
person,  and  all  wills  so  made  or  drawn  after  July  sixteenth,  eigh- &*£&£&' 
teen  hundred  and  sixty-four,  shall  be  void.  i^  2a$2: 4. 

Sect.  20.    No  judge  shall  act  as  counsel  or  advocate  in  any  Sv8^70118" 
business  in,  or  which  may  be  brought  into,  the  court  of  which  he  is  jUdgenot  to 
judge,  or  receive  or  take  any  fee  or  compensation  for  any  service  in  S?r2SeKS15SeL 
such  business  or  proceeding,  except  where  such  fee  or  compensation  jfcj. 
is  allowed  or  authorized  by  law,  nor  shall  he  directly  or  indirectly  o.s!no::i9. 
receive  compensation  for  services  in  making  petitions,  bonds,  or 1876,42:L 
other  papers  in  any  proceeding  or  business  pending  in  or  to  be 
brought  into  the  probate  court,  or  for  any  other  service  relating  to 
probate  business,  except  his  salary,  and  such  as  is  provided  in  sec- 
tions ten,  eleven,  thirteen,  fourteen,  and  sixteen  of  this  chapter. 

Sect.  21.     If  the  judge  shall  transact  any  probate  business  when  ^frurniB  1Jgreg* 
the  register  is  not  present,  he  shall,  at  the  next  term  of  the  probate  «»d  iuforma- 
court  in  his  county,  file  with  the  register  or  in  his  office  all  papers  1866,4251:2. 
pertaining  to  said  business,  and  furnish  to  the  register  all  informa- G- 8*  170:2°- 
tion  necessary  to  enable  him  to  make  a  full  and  correct  record 
thereof. 

Sect.  22.    Any  judge  who  shall  violate  any  of  the  provisions  of  £*j£*y  for  vi°- 
this  chapter  shall  be  fined  not  more  than  five  hundred  dollars,  one-  J^fff*^ 
half  to  the  use  of  the  person  complaining  of  such  violation.  i87s;3i:i.  ' 

Sect.  23.    The  judges  of  probate  in  the  several  counties  of  the  Jjjj^jjj" 
State  shall  have  full  power  to  change  the  names  of  parties  who  may  ered  to  change 
so  desire,  provided  they  shall  see  good  reason  why  such  applications  im?53:  1. 
should  be  granted.    Such  changes  of  names  shall  annually,  in  the 
month  of  June,  be  returned  by  the  judge  to  the  secretary  of  state, 
who  shall  cause  the  same  to  be  published  with  the  statutes  of  the 
next  session. 
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CHAPTER    190. 


REGISTERS   OP  PROBATE. 


Section 

1.  Register  not  to  act  w  counsel  or  recelre  fees. 

2.  Disqualified  to  act  m  appraiser,  etc. 

3.  To  file  bond;  penalty. 

4.  To  furnish  blanks. 

5.  To  record  footings,  wills,  etc. 

6.  Salaries  in  full  for  services  payable  on  cer- 

tificate. 

7.  Fees  for  copies,  etc. 


Register  not  to 
act  as  counsel 
or  receive  fees. 
1859,2232:1,2. 
G.  8.  171:1. 
1876,  42: 1. 


Disqualified  to 
act  as  appraiser 
or  commis- 
sioner. 
R.  8.  153:  4. 
C.  8.162:4. 
G.  a  171: 2. 
Register  to  file 
bond;  penalty. 
1861,2486:1,3. 
G.  8.  171 :  3. 
1878,  31: 1. 


Register  to  fur- 
nish blanks. 
C.  8.  162:5. 
1849,  840: 1. 
G.  8. 171:4. 


Sectiok 

8.  Receipts  for  fees  to  be  given. 

9.  Blanks,  how  furnished. 

10.  Register  may  adjourn  court,  when. 

11.  Residence  of  register. 

12.  Seal  to  be  kept  by  register  at  probate  office, 

etc. 

13.  Penalty  for  violating  chapter. 


Registers  to  re- 
cord footings, 
wills,  etc. 
C.  B.  162: 6. 


Sect.  1.  No  register  of  probate  shall  act  as  counsel  or  advocate, 
or  receive  any  fees  for  such  service,  in  any  proceeding  or  business 
pending  in  or  to  be  brought  into  the  probate  court  of  the  county  in 
which  he  is  register,  nor  for  making  petitions,  bonds,  or  other 
papers  in  any  proceeding  pending  in  or  to  be  brought  into  the  pro- 
bate court,  nor  for  any  other  service  relating  to  probate  business, 
except  his  salary  and  reasonable  pay  for  copies  and  certificates. 

Sect.  2.  No  register  shall  be  appointed  or  act  as  an  appraiser 
or  commissioner  on  any  estate  under  administration  in  the  court  of 
which  he  is  register. 

Sect.  3.  Each  register,  before  entering  upon  the  duties  of  his 
office,  shall  give  bond  to  the  county  in  not  less  than  five  thousand 
dollars,  with  two  or  more  sureties,  to  be  approved  by  the  judge  of 
probate,  and  filed  in  the  county  clerk's  office,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  and  for  the  safe-keep- 
ing of  all  records,  files,  and  papers  belonging  thereto ;  and  any 
register  neglecting  to  comply  with  the  provisions  of  this  section 
shall  be  fined  not  more  than  one  thousand  dollars,  to  be  paid  into 
the  county  treasury  for  the  benefit  of  individuals  injured  by  said 
neglect,  and  the  residue  for  the  use  of  the  county. 

Sect.  4.  The  register  in  each  county  shall  furnish  to  all  ap- 
praisers suitable  blanks  on  which  to  make  their  returns,  so  prepared 
that  estates  may  be  classed  under  the  following  heads,  to  wit :  — 

Real  estate, 

Cash  on  hand, 

Stock  in  trade, 

Stock  in  banks  and  other  corporations, 

Bonds,  notes,  and  other  written  evidences  of  debt, 

Live  stock, 

Provisions  and  produce, 

Farming  utensils  and  mechanics'  tools, 

Household  furniture, 

Books  and  maps, 

Wearing  apparel, 

Miscellaneous  articles. 

Appraisers  shall  class  the  different  articles  under  the  respective 
heads,  and  foot  the  amount  of  each  class. 

Sect.  5.  Registers  shall  record,  in  suitable  books  prepared  for 
that  purpose,  the  amount  or  footing  of  each  class  of  property,  as 
specified  in  the  inventory ;  all  wills  and  their  probate ;  all  proceed- 
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ings  with  regard  to  real  estate  ;  all  accounts  settled,  and  all  orders,  £•£  J*J::| 
decisions,  and  appointments  from  which  an  appeal  may  be  claimed. 

Sect.  6.    The  salaries  allowed  to  registers  shall  be  in  full  com-  f^JJi|£8fu£ 
pensation  for  all  services  in  their  offices,  except  making  and  giving  be  paid  on  ow- 
copies  to  individuals  for  private  use,  and  shall  be  paid  only  uponK^tssrs. 
furnishing  the  governor  a  certificate  from  the  judgo,  annually,  on  a.l".  mi  I* 
the  first  day  of  January,  that  their  duties  have  been  performed,  and 
the  records  of  their  courts  made  and  kept  according  to  law. 

Sect.  7.    Registers  shall  be  entitled  to  the  same  fees  as  other  !*■  for  copiet, 
certifying  officers,  for  all  copies  of  record,  except  such  as  are  re-Rkira:?. 
•quired  to  be  used  in  the  court  in  which  such  record  remains,  or  in  g.  Lm!?; 
the  supreme  court  upon  appeal,  and  such  as  are  necessary  for  ad- 
ministrators and  guardians  in  the  settlement  of  estates. 

Sect.  8.     Every  register,  upon  request,  shall  give  a  receipt  for  B*»ipt  for  fee* 
all  fees  by  him  received  for  copies,  stating  the  amount  received  and  e.  s.  fajTs. 
for  what  copies.  g;  |;  $! !  t 

Sect.  9.  Blanks  and  stationery  necessary  in  doing  the  probate  Bi*nk»,  how 
business  shall  be  provided  by  the  register  at  the  expense  of  the  b^Js^Y 
county,  and  the  amount  shall  be  paid  to  him  from  the  county  oil*. In- 9?" 
treasury.  . 

Sect.  10.     In  case  of  any  vacancy  in  the  office  of  judge  of  pro- Baxter  m»y 
bate,  or  the  sickness  or  necessary  absence  of  the  judge,  at  the  time  JJSSJ.™ couxt, 
of  any  court  of  probate  appointed  by  law,  the  register  shall  adjourn  Jj;  f;  Jg:  JJ; 
such  court  and  all  proceedings  therein,  from  term  to  term,  until  <*&m:  10. 
such  vacancy  is  supplied  or  the  judge  attends. 

Sect.  11.    Every  register  shall  dwell  and  have  his  home  in  the  Hodden©*  of 
town  in  which  the  probate  records  are  by  law  required  to  be  kept ;  Sty?"' pen" 
and  if  any  register,  after  the  lapse  of  thirty  days  from  the  time  of  ii^\f:  i)2* 
his  appointment,  shall  dwell  and  have  his  home  in  any  other  town, G- 8- lll:  1L 
the  office  of  said  register  shall  thereby  become  vacant,  and  the 
governor  and  council  shall  fill  the  same. 

Sect.  12.    The  seal  of  the  probate  court  in  each  county  shall  be  SjTjJjjiJj^? 
kept  by  the  register  in  his  personal  custody,  at  the  office  in  which  probata  otai*, 
the  records  of  the  court  of  which  he  is  register  are  by  law  to  be  iscc,  4251:  p. 
kept,  and  not  elsewhere,  unless  taken  by  the  register  to  the  place  0,8'ia:12* 
where  a  stated  term  of  the  probate  court  is  by  law  to  be  holden,  for 
his  use  at  such  term. 

Sect.  13.  If  any  register  shall  violate  any  of  the  provisions  of  f^^^L^0" 
this  chapter  he  shall  be  fined  not  more  than  five  hundred  dollars,  o.  s.  ni:  ia.  * 
one-half  to  the  use  of  the  complainant. 
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CHAPTER  191, 


TIMES  AND  PLACES  OP  HOLDING   COURTS  OP  PROBATE. 


Sacnov 

1.  Terms  in  county  of  Rockingham. 

2.  Of  Strafford, 
a.  Of  Belknap. 

4.  Of  Carroll. 

5.  Of  Merrimack. 

6.  Of  Hillsborough. 


Terms  in  Rock- 
ingham. 
C.  8. 163: 1. 
1868.2074:1. 
1864,  2889: 1. 
G.  8. 172:1. 
1874, 18: 1. 
xxxix,  110. 


Terms  in  Straf- 
ford. 

1853, 1430: 1. 
G.  S.  172:  2. 
1878,  26:  2. 


Terms  in  Bel- 
knap. 

C.  8.  163:3. 
G.  8.  172:  3. 

1873,  33: 1. 
1874,78:1. 
Terms  in  Car- 
roll. 

1853, 1429: 1. 
G.  8.  172:4. 

1874,  75: 1. 


Terms  in  Mer- 
rimack. 
C.  8. 163:6. 
0.8.172:5. 
1876,50:1. 

Terms  in  Hills- 
borough. 
1859,2256:1. 
1862,2637:1. 
G.8.172:6. 
1876,  36: 1. 


Terms  in 
Cheshire. 
0.8.163:7. 
G.  8. 172:  7. 
1872,51:1. 


Sbctiow 

7.  Of  Cheshire. 

8.  Of  Sullivan. 

9.  Of  Grafton. 

10.  Of  Coos. 

11.  Regular  term  holden  on  next  secular  day  aftejc: 

legal  holiday,  etc. 


Sect.  1.  Courts  of  probate  shall  be  holden  annually  at  the  times 
and  places  following,  namely  :  For  the  county  of  Rockingham, — 
at  Exeter,  on  the  Wednesday  next  following  the  third  Tuesday  of 
February,  March,  and  August,  on  the  Wednesday  next  following 
the  first  Tuesday  of  April,  and  on  the  Wednesday  next  following- 
the  second  Tuesday  of  every  other  month  ;  at  Portsmouth,  on  the^ 
third  Tuesday  of  March  and  on  the  second  Tuesday  of  January, 
May,  July,  September,  and  November ;  at  Derry,  on  the  third  Tues- 
day of  February,  and  on  the  second  Tuesday  of  June  and  October ; 
at  Raymond,  on  the  first  Tuesday  of  April,  on  the  third  Tuesday  of 
August,  and  on  the  second  Tuesday  of  December. 

Sect.  2.  For  the  county  of  Strafford,  —  at  Dover,  on  the  first 
Tuesday  of  January,  March,  May,  August,  and  October,  and  on  the 
second  Tuesday  of  April,  July,  September,  and  December;  at 
Somersworth,  on  the  first  Tuesday  of  February,  June,  and  Novem- 
ber ;  at  Rochester,  on  the  first  Tuesday  of  July  and  December ;  and 
at  Farmington,  on  the  first  Tuesday  of  April  and  September. 

Sect.  3.  For  the  county  of  Belknap,  —  at  Laconia,  on  the  third 
Tuesday  of  every  month. 

Sect.  4.  For  the  county  of  Carroll,  —  at  Conway,  on  the  first 
Tuesday  of  January,  May,  and  September ;  at  West  Ossipee,  on 
the  first  Tuesday  of  February,  June,  and  October ;  at  Ossipee  Cor- 
ner, on  the  first  Tuesday  of  March,  July,  and  N<?vember ;  at  Wolfe- 
borough  Junction,  on  the  first  Tuesday  of  April,  August,  and 
December. 

Sect.  5.  For  the  county  of  Merrimack,  —  at  Concord,  on  the 
second  and  fourth  Tuesdays  of  every  month. 

Sect.  6.  For  the  county  of  Hillsborough,  —  at  Manchester,  on 
the  fourth  Tuesday  of  January,  March,  May,  July,  September,  and 
November ;  at  Nashua,  on  the  fourth  Tuesday  of  February,  April, 
June,  August,  October,  and  December ;  at  Francestown,  on  the- 
Friday  next  following  the  fourth  Tuesday  of  April,  July,  and  Octo- 
ber ;  at  Amherst,  on  the  Friday  next  following  the  fourth  Tuesday 
of  June  and  December;  at  Peterborough,  on  the  Friday  next 
following  the  fourth  Tuesday  of  May  and  August ;  at  Mason  Vil- 
lage, on  the  Friday  next  following  the  fourth  Tuesday  of  March 
and  November ;  at  Hillsborough  Bridge,  on  the  Friday  next  follow- 
ing the  fourth  Tuesday  of  January ;  and  at  Milford,  on  the  Friday 
next  following  the  fourth  Tuesday  of  February  and  September. 

Sect.  7.  For  the  county  of  Cheshire,  —  at  Keene,  on  the  first 
and  third  Fridays  of  each  month. 
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Sect.  8.    For  the  county  of  Sullivan,  — at  Claremont,  on  the£EMln8um- 
last  Wednesday  of  January,  March,  May,  July,  September,  &ndg-|i**:| 
November ;  and  at  Newport,  on  the  last  Wednesday  of  February, 
April,  June,  August,  October,  and  December. 

Sect.  9.    For  the  county  of  Grafton,  —  at  Lisbon,  on  the  third  *•£»■ fa  Qni- 
Tuesday  of  April  and  October ;  at  Plymouth,  on  the  first  Tuesday  &&•  i«: «. 
•of  May  and  November;  at  Canaan,  on  the  first  Tuesday  of  Juneo.s!i72:i. 
and  December ;  at  Haverhill,  on  the  fourth  Tuesday  of  March  and  JHI;  f?/ 1." 
September ;  at  Woodsville,  on  the  first  Tuesday  of  July ;  at  Went-  jgj^1' 
worth,  on  the  third  Tuesday  of  August ;  at  Littleton,  on  the  third 
"Tuesday  of  January ;  at  Lebanon,  on  the  first  Tuesday  of  March 
and  September ;   at  Orford,  on  the  third  Tuesday  of  February ; 
and  at  Bristol,  on  the  third  Tuesday  of  July. 

Sect.  10.     For  the  county  of  Coos,  —  at  Colebrook,  on  the  first  cTi^io*" 
Tuesday  of  September  and  the  first  Tuesday  of  February;  at  Lan-iaootaMji. 
caster,  on  the  first  Tuesday  of  January,  March,  May,  July  ando^!mtio.' 
November ;  at  Gorham,  on  the  first  Tuesday  of  April  and  the  first  i3£;»::i; 
Tuesday  of  October.  *  im> 15 ;  *• 

Sect.  11.     Whenever  a  regular  term  of  any  probate  court  shall  JSE^JE^ 
happen  on  a  legal  holiday,  or  day  of  state  elections,  said  probate  secular  dar after 
•court  shall  be  held  on  the  next  secular  day  thereafter;  and  alUte?ho    y' 
notices,  reports,  orders,  continuances,  and  papers  which  are  made  1878»26:1- 
.returnable  to  said  regular  term  shall  be  held  and  deemed  returna- 
ble to  said  next  secular  day,  and  the  proceedings  thereon  shall  be 
held  and  deemed  to  be  of  the  same  force  and  validity  as  if  said 
notices,  reports,  orders,  continuances,  and  papers  had  been  made 
returnable  to  said  next  secular  day. 


CHAPTER    192. 


CITATIONS  and  notice. 


Sectioh 

1.  Proceeding!,  bow  commenced. 

2.  Notice,  when  not  required. 

3.  How  giren  when  required. 

4.  Personal,  how  eerred. 


Sbctjoh 

5.  General,  how  giren. 

6.  Special,  how  giren  when  required. 

7.  Newspaper,  selection  ot 


All  proceedings  in  the  court  of  probate  shall  be  com-  Proceedings  in 

.   .  *  .  _        s*.  .     -    — .  ...*.....  -         nrooate  court, 


Sect.  1.  t  a 

menced  by  petition  to  the  judge,  briefly  setting  forth  the  ground  of  howoommenced. 
the  application .  a  &  ml  l'. 

Sect.  2.    The  judge  may,  at  discretion,  proceed  without  notice  G-8173:1- 
in  the  following  cases :  —  not  SouSS! 

i.  In  the  probate  of  wills  in  common  form.  aB.'iw:ii 

ii.  In  the  appointment  of  such  person  as  administrator  as  is  by  £*£  **^£ 
law  entitled  to  such  trust,  or  the  person  by  him  nominated. 

in.  In  the  appointment  of  appraisers  of  estates. 

iv.  In  licensing  the  sale  of  personal  estate,  and  real  estate  of  less 
than  two  hundred  dollars  in  value. 

v.  In  the  appointment  of  commissioners  of  insolvent  estates. 

vi.  In  the  appointment  of  guardians  of  minors. 

vii.  In  granting  allowances  to  widows. 


Digitized  by 


Google 


454 


WILLS. 


[Ch.  193; 


Notice,  how 
given  when 
required. 
R.  S.  155:  2. 
C.  S.  164:  2. 
G.  8.  173:  3. 


Personal,  how 

•erred. 

R.  8.  155:  3. 

C.  8.164:3. 

0.8.173:4. 


General,  how 

given. 

R.  8.  155:  4. 

C.  8.  164:  4. 

0.8.173:5. 


Special,  how 
given  when 
required. 
R.  8.  155:5. 
C.  8.  164:5. 
O.  8.  173:  6. 


Newspaper, 
selection  of. 
C.  8.  1«4:  6. 
1851,1119:1. 
G.  8.  173:7. 
1877,  35: 1. 
xlvi,  17;xlix, 
305. 


viii.  In  assignment  of  dower  and  homestead  to  widows. 

ix.  In  making  orders  for  suits  upon  probate  bonds. 

x.  In  changing  names  of  persons. 

Sect.  3.    In  all  cases  in  which  notice  is  required,  a  citation  shall 
be  issued,  or  an  order  of  notice  made  to  the  parties  interested  in 
any  proceeding  in  the  court  of  probate,  to  appear  at  said  court  at  a. 
certain  day  and  place  therein  appointed,  that  they  may  be  heard 
thereon  if  they  see  cause. 

Sect.  4.  Every  citation  or  order  of  court  to  any  individual,  re- 
quiring him  to  perform  any  particular  duty,  shall  be  served  by  giv- 
ing to  him  in  person  or  leaving  at  his  abode  a  certified  copy  there- 
of, if  he  resides  in  this  State,  fourteen  days  at  least  before  the  day 
of  hearing. 

Sect.  5.  Every  citation  or  order  of  notice  to  any  person  resid- 
ing out  of  the  State,  or  to  the  widow,  heirs,  devisees,  legatees, 
creditors,  or  persons  interested  in  any  estate,  in  general  terms,  to 
be  present  at  any  proceeding  relative  to  said  estate,  shall  be  served 
by  giving  to  each  person  to  whom  it  is  directed  or  leaving  at  his- 
abode,  fourteen  days  before  the  day  appointed  for  such  proceedings, 
a  certified  copy  of  such  citation  or  order  of  notice,  or  by  publica- 
tion. 

Sect.  6.  In  addition  to  the  notice  prescribed  in  the  preceding 
sections,  the  judge  may  order  personal  notice,  or  notice  by  letter 
sent  by  mail,  to  any  person  interested,  or  notice  by  publication  in 
any  newspaper  printed  elsewhere,  as  he  shall  deem  proper  in  the 
case. 

Sect.  7.  All  persons  having  business  in  the  several  probate 
courts  and  at  the  several  probate  offices  shall  have  the  right  of  se- 
lecting such  newspapers  as  they  may  prefer,  published  in  the  coun- 
ty, if  any,  otherwise  some  paper  published  in  the  vicinity,  for 
the  publication  of  all  legal  notices  which  may  be  ordered  under 
their  application ;  but  if  in  the  judgment  of  any  judge  the  news- 
paper selected  be  deemed  insufficient  to  give  due  publicity  to  any 
notice,  he  may  order  the  publication  in  one  other  paper. 


CHAPTER    193. 


WILLS. 


Sacnow 

1.  Wills,  who  may  nuke. 

2.  Real  estate  after  acquired,  may  pass  by  will. 

3.  Devise  not  defeated  by  disseisin. 

4.  Whole  interest  in  real  estate  passes. 

5.  Derise  to  heirs  not  to  enlarge  devise  for  life, 

etc. 

6.  Wills,  requisites  of. 

7.  Soldiers,  etc.,  may  make  verbal  wills. 

8.  Devise  to  witness  void,  when. 

9.  Members  of  corporations  competent  witnesses, 

etc. 


Bbction 

10.  Children  not  named,  etc,,  provision  as  to. 

11.  Not  named,  etc,  shares  how  made  up. 

12.  Heirs  of  devisee!  etc,  deceased,  to  take. 

13.  Widow  may  waive  provision  in  will. 

14.  Wills,  how  revoked. 

15.  Implied  revocation,  what. 

16.  Nuncupative  wills,  when  valid. 

17.  No  gift  causa  mortis  good  unless  proved 

two  indifferent  witnesses. 


by 


wins,  wh©  may       Sect.  1.    Every  person  of  the  age  of  twenty-one  years,  of  sane 
mind,  may  devise  and  dispose  of  his  property,  real   and  personal,. 


R.  8. 156: 1. 
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and  of  any  right  or  interest  he  may  have  in  any  property  by  his  last  S*  lm:- 1. 
will  in  writing.  *  vi"»  124J  *» 5lA*  xxxvil»  U4»  296»  «***» 16& 

Sect.  2.    Any  estate,  right,  or  interest  in  any  real  property,  ac-  S^frSfSa^ 
quired  by  the  testator  after  making  his  will,  shall  pass  thereby,  if  EjS.'RSl 
such  shall  appear  to  have  been  his  intention.  g;  |  *®|  J  jj^MJ^**"' 

Sect.  3.    No  devise  or  bequest  or  any  property  shall  be  defeated  Demise  not  de- 
by  any  disseizin  or  wrongful  dispossession  thereof  by  any  other  £lvdl8' 

person.  B.  S.  166: 3.    O.  S.  166:  3.    G.  S.  174:  3.  Ti,  50. 

Sect.  4.     Every  devise  of  real  estate  shall  be  holden  to  pass  all  in  red  State* 
the  estate  of  the  devisor  therein,  unless  it  shall  appear  that  it  was  g^SfW* 
his  intention  to  pass  a  less  estate. c- B- 166:  *•  °-  *• 174:  *•  xxxiT»  **'*  xl»  496» **'•  lvU>'154- 

Sect.  5.    No  express  devise  of  any  estate  for  life  or  other  lim-  J^^61™1 
ited  estate  shall  be  enlarged  or  construed  to  pass  any  greater  estate,  devise  for  me. 
by  reason  of  any  devise  to  the  heirs  or  issue  of  such  person.  c'.tmlt 

Sect.  6.  No  will  shall  be  effectual  to  pass  any  real  or  personal G- s*  174s  £ 
estate,  or  to  change  or  in  any  way  affect  the  same,  unless  made  by  J"1* requiB  ** 
a  person  of  the  age  of  twenty-one  years,  of  sound  mind,  in  writing,  £;  §;  \™\  ®; 
signed  and  sealed  by  the  testator,  or  by  some  person  in  his  presence  £*g»$}J:  e. 
and  by  his  express  direction,  and  attested  and  subscribed  in  his  xixvii,  ih;' 
presence  by  three  or  more  credible  witnesses.  i%?fc;l%ii*u5. 

Sect.  7.    Any  soldier  in  actual  military  service,  or  any  mariner  8o^ie™rIJJ>' 
or  seaman  when  at  sea,  may  dispose  of  his  movables  and  personal  wuis! 
estate  as  he  might  heretofore  have  done.  c.'  I.'  m\  \\  ic. 

Sect.  8.     Any  beneficial  devise  or  legacy  made  or  given  in  any  ***£;  7$:  \\ 
will  to  a  subscribing  witness  thereto  shall  be  void  as  to  such  wit-  d^  to  wit- 
ness and  those  claiming  under  him,  unless  there  be  three  other  sub-  JuJ.  aSe!  £hen* 
scribing  witnesses,  and  he  shall  be  a  competent  witness  thereto ;  but  g- 1  *<*•  | 
a  provision  therein  for  the  payment  of  any  debt  shall  not  be  void 
nor  disqualify  the  creditor  as  a  witness  thereto. 

Sect.  9.     No  will  or  any  part  thereof  shall  be  holden  invalid,  J2JJ*J3o& 
nor  any  witness  thereto  incompetent,  by  reason  of  any  or  all  of  the  competent  wit- 
witnesses  being,  at  the  time  of  the  execution  or  of  the  probate  ^SS^imlx. 
thereof,  members  of  any  corporation  to  which  a  devise  or  legacy  is  G-8174:9- 
therein  given. 

Sect.  10.     Every  child  born  after  the  decease  of  the  testator,  2£STl£f 
and  every  child  or  issue  of  a  child  of  the  deceased  not  named  or  g^gf.^'*0, 
referred  to  in  his  will,  and  who  is  not  a  devisee  or  legatee,  shall  be  c.s.'i66:9.' 
entitled  to  the  same  portion  of  the  estate,  real  and  personal,  as  he  u.499"^1^ 
would  be  if  the  deceased  were  intestate.  sfejxMi*,*. 

Sect.  11.     If  the  property  not  devised  or  bequeathed  shall  ^>^  SSSiTT*****  ^^^^ 
insufficient  to  satisfy  the  just  share  of  such  child,  after  allowing  r.  8??&:  10. 
advancements  received  by  him,  the  same  shall  be  made  up  in  just  o.  I.  m- 11'.  • 
proportion  from  the  property  devised  or  bequeathed  to  others. 

Sect.  12.     The  heirs  in  the  descending  line  of  any  legatee  or  h*J^*£^ 
devisee  deceased  before  the  testator,  shall  take  the  estate  devised  or  r.  s.  156:11. 
bequeathed,  in  the  same  manner  the  legatee  or  devisee  would  have  £.  im-ik 
taken  the  same  if  he  had  survived. 

Sect.  13.    The  widow  of  the  testator  may  waive  any  provision  JJg^Jgf*^ 
made  in  his  will  and  intended  to  be  instead  of  her  dower  or  dis-  recede  dower, 
tributive  share,  by  a  writing  filed  with  the  judge  ;  and  thereupon  r^.  156: 12. 
such  provision  shall  be  void,  and  her  dower  and  distributive  share  o^l^is. 
shall  be  assigned  her.  K 106- 

Sect.  14.     No  will  or  clause  thereof  shall  be  revoked  unless  by  wgj  how  re- 
some  other  valid  will  or  codicil,  or  by  some  writing  executed  in  the  II  s.  iw:  13. 
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C.  8. 166: 13. 
6.  8. 174: 14. 
xii.371;xvii, 
501 

Implied  revoca- 
tion, what. 

B.  S.  156: 14. 

C.  8. 165: 14. 
G.  8.  174: 15. 


Nuncupative 

wills,  when 

valid. 

R.  8. 156:15. 

G.  8.  165: 15. 

0.8.174:16. 


No  gift  causa 
mortis  good  un- 
less proved  by 
two  indifferent 
witnesses. 
0.8.174:17. 
xxxiii,  520; 
xxxiv,  439:  xll, 
147;  xlii,  114; 
liv,  24. 


same  manner,  or  by  canceling,  tearing,  obliterating,  or  otherwise 
destroying  the  same  by  the  testator,  or  by  some  person  by  his  con- 
sent and  in  his  presence. 

Sect.  15.  The  preceding  section  shall  not  control  or  affect  any 
revocation  of  a  will,  implied  by  law,  from  any  change  in  the  cir- 
cumstances of  the  testator,  or  his  family,  devisees,  legatees,  or  es- 
tate, occurring  between  the  time  of  making  the  will  and  the  death 
of  the  testator. 

Sect.  16.  No  nuncupative  will  shall  be  valid  where  the  personal 
estate  bequeathed  exceeds  in  value  one  hundred  dollars,  unless  de- 
clared in  the  presence  of  three  witnesses  who  were  requested  by 
the  testator  to  bear  witness  thereto,  in  his  last  sickness,  and  in  his 
usual  dwelling,  except  when  he  was  taken  sick  from  home  and  died 
before  his  return  ;  nor  unless  a  memorandum  thereof  was  reduced 
to  writing  within  six  days,  and  presented  for  probate  within  six 
months,  from  the  making  thereof. 

Sect.  17.  No  gift  in  expectation  of  death,  often  called  donatio 
causa  mortis,  shall  be  valid,  unless  the  actual  delivery  of  the  prop- 
erty to  the  donee  shall  be  proved  by  two  other  indifferent  witnesses, 
upon  petition  of  the  donee  to  the  judge  of  probate  to  establish  such 
gift,  filed  within  sixty  days  after  the  decease  of  the  donor. 


CHAPTER    194. 


PROBATE  op  wills. 


Sbctiok 

1.  Probate  necessary  and  conclusive. 

2.  Wills  to  be  delivered  to  the  court. 

3.  Executors  to  prove  wills  or  refuse  trust. 

4.  Penalty  for  neglect. 

5.  Refusal  to  deliver  will,  punished. 

6.  Probate  in  common  form. 

7.  In  solemn  form. 

8.  Notice  in  such  case. 


SscnoK 

9.  Minors,  etc.,  allowed  year  after  disability  re- 
moved. 

10.  Probate  on  application  of  widow,  etc. 

11.  No  probate  in  solemn  form  till  guardians  ap- 

pointed. 

12.  Proof  in  case  attesting  witnesses  are  incom- 

petent. 

13.  Filing  of  wills  proved  elsewhere. 

14.  Notice  in  that  case  to  be  given. 


Probate  neces- 
sary and  con- 
elusive. 
R.  8.  157:1. 
C.  8. 166:1. 
0.8.175:1. 
ili,517:viii,124 
xlvii,  27, 120. 

Wills  to  be  de- 
livered to  court 
of  probate: 
R.  8.  157:2. 
C.  8.  166:  2. 
G.  8. 175:2. 

Executors  to 
prove  wills  or 
refuse  trust. 
R.  8. 157:  3. 
C.  8. 166:  3. 
0.8.175:3. 


Penalty  for  neg- 
lect, 
R.  8.  157:  4. 


Sect.  1.  No  will  shall  be  effectual  to  pass  either  real  or  per- 
sonal estate  unless  duly  proved  and  allowed  in  the  court  of  pro- 
bate ;  and  the  probate  of  a  will  devising  real  estate  shall  be 
conclusive  as  to  its  due  execution,  as  in  case  of  a  will  of  personal 
estate. 

Sect.  2.  Every  person  having  the  custody  of  any  will  shall, 
within  thirty  days  after  he  has  knowledge  of  the  decease  of  the 
testator,  deliver  the  same  to  the  court  of  probate  or  to  the  person 
named  therein  as  executor. 

Sect.  3.  Every  person  named  as  executor  of  any  will  shall, 
within  thirty  days  after  the  deceaso  of  the  testator,  or  within  thirty 
days  after  he  has  knowledge  that  he  is  so  named,  cause  such  will  to 
be  proved,  or  file  it  in  the  probate  office,  with  his  refusal  in  writing 
to  accept  the  trust. 

Sect.  4.  Any  person  who  shall  neglect  any  duty  required  by 
the  two  preceding  sections  shall,  unless  he  gives  an  excuse  satis- 
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factory  to  the  court  of  probate,  forfeit  the  sum  of  twenty  dollars  {£!;  jSJIt 
for  each  month  he  shall  so  neglect  after  said  thirty  days,  to  be  re- 
covered by  any  person  having  an  interest  in  such  will. 

Sect.  6.    If  any  person  having  in  his  custody  any  will  neglects  JEJJtJ^^ 
to  deliver  the  same  to  the  court  of  probate,  after  being  duly  cited  ^nubed!^ 
for  that  purpose,  he  may  be  imprisoned  by  warrant  issued  by  said  c'.s.im:.5. 
court  until  he  shall  deliver  it.  *  °*  * 176: 6* 

Sect.  6.    If  the  probate  of  a  will  is  not  contested,  the  judge  may  £^££co,n" 
allow  and  approve  the  same  in  common  form,  upon  the  testimony  *-*•  "*:& 
of  one  of  the  subscribing  witnesses,  though  the  others  are  living  and  q.  s.  m\  c. 
within  process  of  the  court. 

Sect.  7.    Any  party  interested  may  have  the  probate  of  any  will  ^SSntam. 
which  has  been  proved  without  notice  re-examined,  and  the  will  r.s.  157:7.' 
proved  in  solemn  form  before  the  court  of  probate  at  any  time  with-  o*  I*.  m\  i. 
in  one  year  of  such  probate,  if  no  appeal  from  such  probate  has  }J;  *$}  Jdvi' 25; 
been  prosecuted  before  the  supreme  court. 

Sect.  8.    A  petition  for  that  purpose  may  be  presented  to  the  £*jj*  to  ""* 
judge,  and  notice  given  to  the  executor  personally,  if  practicable,  g-f-jgrj 
and  duly  published  ;  and  if  upon  such  hearing  and  re-examination  o.  s.  175':  & 
the  probate  shall  not  be  confirmed,  the  will  and  probate  shall  be 
void. 

Sect.  9.    Any  minor,  insane  person,  married  woman,  or  person  2ISSS  JS? 
out  of  the  United  States,  or  their  legal  representatives,  may  have  ^^bmty 
the  probate  of  any  will  proved  without  notice  re-examined  at  any  r.  s.  157*:  9. 
time  within  one  year  after  the  removal  of  the  disability.  a  &  175:9! 

Sect.  10.    Jf  any  will  filed  in  the  probate  office  shall  not  be  pre- ijobttoom ab- 
sented for  probate  by  the  executor  or  by  any  person  interested  £idow°or W. 
therein,  the  judge,  on  application  of  the  widow  or  any  heir  of  the  a&iSlia 
deceased,  and  due  notice,  may  approve  and  allow  or  disallow  the  G- 8- 175;  10- 
same ;  and  the  decree  so  made  shall  be  of  the  same  force  as  if  made 
on  application  of  the  executor  or  of  any  person  interested  in  such 
will. 

Sect.  11.    No  decree,  approving  and  allowing  or  disallowing  any  ^JJ^bf^n 
will,  shall  be  made  in  solemn  form  until  guardians  are  appointed  untu  guardians 
for  all  minors  and  others  interested  therein  who  are  incapacitated  2X  lw.'n. 
to  take  care  of  their  estates,  and  agents  are  appointed  by  the  judge  §;  1.  IS:  n. 
for  all  persons  interested  who  reside  out  of  the  State  or  are  un- 
known. 

Sect.  12.  If  the  attesting  witnesses,  after  the  execution  of  any  {^^ilE*1* 
will,  become  incompetent,  from  any  cause,  it  may  be  proved  and  al-  n^^b^n™e 
lowed  upon  other  satisfactory  evidence.  bls^JSt: li 

Sect.  13.    A  copy,  duly  authenticated,  of  any  will  made  out  of  olliSli! 
this  State,  which  has  been  executed,  proved,  and  allowed  in  and  by  nungof  wait 
a  court  of  probate  or  a  court  of  similar  powers  in  any  one  of  the  Shenjeirectof. 
United  States,  or  in  any  foreign  country,  pursuant  to  the  laws^f;^:^ 
thereof ;  and  a  duly  authenticated  copy  of  the  probate  of  such  will,  J^58^'- 50- 
upon  the  written  application  of  any  party  in  interest,  and  upon  such 
citation  and  public  notice  as  the  court  shall  order,  may,  by  a  de- 
cree of  the  court  of  probate,  be  filed -and  recorded  in  the  probate 
office,  and  such  decree  shall  have  the  same  effect  as  if  such  will  \ 
were  executed  out  of  the  State  with  the  formalities  now  required  ' 
by  the  laws  of  this  State. 

Sect.  14.  The  executor  or  any  person  interested  may  produce  ££ice  ia  8UCb 
such  copies  to  the  judge  of  any  county  in  which  there  is  estate  onR»^w:  14. 
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C.  8. 166: 14. 
6.  8. 175: 14. 


which  the  same  may  operate,  and  in  writing  request  the  same  to  be 
filed  and  recorded ;  and  if  upon  due  notice  no  sufficient  objection  is 
made,  such  copies  shall  be  decreed  to  be  so  filed  and  recorded. 


CHAPTER    195. 


ADMINISTRATION. 


Sbctioh 

1.  The  word  "  administrator  "  defined. 

2.  Administration,  to  whom  granted. 

8.  Not  to  minors  or  persons  unsuitable. 

4.  Not  to  persons  out  of  the  8tate,  unless. 

5.  Nor  to  persons  not  entitled,  till  thirty  days. 

6.  Minors,  coming  of  age,  may  be  appointed. 

7.  In  case  of  vacancy,  who  appointed. 

8.  Executor  of  executor  not  to  administer. 

9.  Marriage  of  executrix  extinguishes  trust. 

10.  Administration,  when  revoked. 

11.  Revocation  by  consent. 

12.  Administrator  to  give  bond,  and  the  condi- 

tions. 


Sacnov 

13.  Residuary  legatee,  bonds  by. 

14.  Administrator  to  give  notice  of  appointment. 

15.  Executors  of  their  own  wrong,  liable. 

16.  Administrators  appointed  over   persons  not 

heard  of. 

17.  Notices  to  be  published  and  estate  not  dis- 

tributed for  five  years. 

18.  Special  administrator  appointed,  when. 

19.  Ry  whom  appointed. 

20.  His  duties. 

21.  To  give  bond. 

22.  Appeal  does  not  suspend  duties ;  proceedings 

stayed,  when. 


"Administra- 
tor" defined. 
R.  8. 158: 1. 
C.  8.167:1. 
G.  8. 176: 1. 
Administration, 
to  whom 
granted. 
R.8.  158:2. 
C.  8.  167:2. 
G.  8.176:2. 
xvii,  577 ;  xxiv, 
126;xxxv,421; 
xlv,  540. 


Not  to  minors, 
or  persons  un- 
suitable. 
R.  8.  158:  8. 
C.  8.  167:  a 
G.  8.  176:  3. 

Not  to  non-resi- 
dents, unless 
proper. 
Not  to  others, 
until  those  en- 
titled have  re- 
nounced or 
neglected. 
R.  8.  168:5. 
C.  8. 167 :  5. 
G.  8. 176: 5. 
xlvi,69. 
Minors  coming 
of  age  appointed. 
R.  8.  158:  6. 
C.  8.  167:  6. 
G.  8.  176:6. 


If  vacancy,  who 
may  be  ap- 
pointed. 
R.  8.158:  7. 
C.8.167:7. 
G.  8.  176:  7. 


Sect.  1.  The  word  "  administrator"  may  include  every  person 
to  whom  the  administration  of  any  estate  or  the  execution  of  any 
will  may  be  granted. 

Sect.  2.  Administration  of  the  estate  of  any  person  deceased 
shall  be  granted,  — 

i.    To  the  executor  named  in  the  will  of  said  deceased. 

ii.  To  the  widow,  or  any  of  the  next  of  kin,  or  such  suitable 
person  as  they  or  any  of  them  may  nominate. 

in.     To  one  of  the  devisees  or  creditors. 

iv.     To  such  other  person  as  the  judge  may  think  proper. 

Sect.  3.  No  person  not  of  full  age,  or  deemed  by  the  judge  un- 
suitable, shall  be  appointed  to  administer  any  estate. 

Sect.  4.  No  person  not  an  inhabitant  of  this  State  shall  be  so 
appointed  by  reason  of  any  right  to  such  trust,  unless  other  circum- 
stances, in  the  opinion  of  the  judge,  render  the  same  proper. 

R.  8. 168:  4.    C  8.167:4.    6.8.176:4.     xlvi,69. 

Sect.  5.  No  person  shall  be  appointed  to  administer  any  estate 
until  the  several  persons  previously  entitled  thereto  shall  have  either 
voluntarily  renounced  such  trust  in  writing,  or  neglected,  for  thirty 
days  after  the  decease  of  the  person  upon  whose  estate  administra- 
tion is  to  be  granted,  to  apply  for  such  administration. 

Sect.  6.  If  any  minor  appointed  executor  comes  of  age  and 
requests  it,  administration  on  the  estate  not  before  adminis- 
tered shall  be  granted  to  him;  and  the  administration  before 
granted  shall  be  revoked  unless  the  same  was  granted  to  a  co- 
executor  ;  in  which  case  such  minor  shall  be  a  joint  executor. 

Sect.  7.  If  the  administration  on  any  estate  becomes  vacant  by 
death,  extinguishment,  or  revocation,  the  judge  may  grant  admin- 
istration, on  the  estate  not  before  administered,  to  such  person  as 
he  may  think  proper,  having  due  regard  to  the  rule  prescribed  in 
section  two  of  this  chapter. 
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Secjt.  8.    The  executor  of  an  executor  shall  not  in  consequence  £SJ2*to*" 
thereof  become  the  executor  of  the  first  testator.  jdminuter^ 

Sect.  9.  If  any  executrix  or  administratrix  marries,  her  hus-c.  s'ict-  8. 
band  shall  not  thereby  become  executor  or  administrator  in  her0-817618- 
right ;  but  such  marriage  shall  operate  as  an  extinguishment  of  the  JJJSuS^"" 

^USt.  gobbet  trust    R.  8. 158:  9.    C  8.  167:  9.    G.  8.  176:  9.  xvlii,  183. 

Sect.  10.    If  any  executor  or  administrator,  by  reason  of  ab-  ^Sn^S^Sd1* 
sence,  or  any  infirmity  of  body  or  mind,  or  by  wasteful  or  fraudu-  r.  s.  i58:io.' 
lent  management  in  his  trust,  becomes  unfit  for  the  discharge  o.  s.  m- 10. 
thereof,  or  unsafe  to  be  trusted  therewith,  the  judge,  upon  due  no-  xUr» 255* 
tice,  may  revoke  such  administration. 

Sect.  11.     Such  trust  may  be  revoked  under  any  circumstances,  ^£ntU)nby 
with  the  consent  of  the  executor  or  administrator,  when  it  shall  S-g-JS1"- 

,...,,,  '  C.  8.  167: 11. 

appear  to  the  judge  to  be  proper.  g.  s.  n6:  a. 

Sect.  12.    No  person  shall  intermeddle  with  the  estate  of  any  ^mi^trator 
person  deceased,  or  act  as  administrator  thereof,  or  be  considered  to  give  bond; 
as  having  that  trust,  until  he  has  given  bond  to  the  judge,  with  jls. irar'k 
sufficient  sureties,  in  such  reasonable  sum  as  he  shall  approve,  upon  g- f*  {^:  g" 
condition,—        *  "{if^11^; 

i.     To  return  to  said  judge  a  true  and  perfect  inventory  of  the  xiui,a5. 
estate  of  the  deceased,  upon  oath,  within  three  months  from  the 
date  of  the  bond. 

ii.     To  administer  said  estate  according  to  law. 

in.  To  render  to  said  judge  an  account  of  administration,  upon 
oath,  within  one  year. 

iv.  To  pay  and  deliver  the  rest  and  residue  of  the  estate  which 
shall  be  found  remaining  upon  the  account  of  such  administrator  to 
such  person  or  persons  respectively  as  said  judge,  by  his  decree, 
according' to  law,  shall  limit  and  appoint. 

v.  To  deliver  the  letters  of  administration  into  the  court  of  pro- 
bate, in  case  any  will  of  the  deceased  shall  thereafter  be  approved 
and  allowed. 

Sect.  13.     If  the  executor  to  whom  administration  is  granted  is  22*^^1?; 
residuary  legatee,  and  there  is  no  widow,  or  if,  there  being  a  widow,  R-  £- 1|8: 13/ 
she  informs  the  judge  in  writing  that  she  accepts  the  provisions  of  g.  s.  m\  13. 
the  will,  a  bond,  with  sufficient  sureties,  may  be  taken  from  him,  J;  Sj  iS^m; 
with  condition  only  to  pay  the  funeral  charges,  debts,  and  legacies,  Sjri£f  :3i"» 
and  to  render  upon  oath  an  account  of  his  proceedings  therein,  when  xuii,  95/ 
thereto  required. 

Sect.  14.     Every  administrator  shall,  within  ten  days  after  his  t^SSSlSS^ci 
appointment,  post  notice  thereof  at  some  public  place  in  the  town  g^JJFJf- 
where  the  deceased  dwelt,  if  in  this  State,  and  cause  the  same  to  be  c'8.'i67i  m." 
published.  G-8176:M- 

Sect.  15.    If  any  person  unlawfully  intermeddles  with,  embez-^^^}1^ 
zles,  alienates,  wastes,  or  destroys  any  of  the  personal  estate  of  a  Jf^ (&•  15 
deceased  person,  he  shall  be  liable  to  actions  of  the  creditors  andc.'s.'iOT-is." 
others  aggrieved,  as  executor  in  his  own  wrong,  to  double  the  value  ^Ji^t-ntv, 
of  such  estate.  *;wi!£iu. 

Sect.  16.     When  it  shall  be  proved  to  the  satisfaction  of  thej^*™^97; 
judge  of  probate  that  a  person  has  left  his  home  and  not  been  heard  w^n  «imin. 
of  or  from  directly  or  indirectly  for  one  year,  and  a  notice  has  been  {JJJJS  *&,*,.. 
published  in  some  newspaper  at  Concord,  and  also  in  some  news-  «on  not  heard 
paper  in  the  county  where  said  person  had  lived  for  more  than  one  is?/,  22™*. 
year  immediately  before  his  departure,  and  notices  posted  one  month 
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Notice  to  be 
published,  and 
no  distribution 
-of  estate  for 
five  years. 
1872,22:2,  3. 


Special  admin- 
istrator may  be 
appointed, 
•when. 
1877,68:1. 


By  whom. 
1877,68:2. 


His  duties. 
1877,68:3. 


To  give  bond. 
187?,  68:  4. 


Proceedings 
may  be  stayed, 
-when. 
1877,68:5. 


in  three  or  more  public  places  in  the  town  where  he  had  lived  for 
more  than  one  year  before  his  departure,  and  such  other  notice  to 
relatives  and  heirs  as  the  court  may  deem  best,  and  the  judge  of 
probate  shall  believe  that  said  person  is  dead,  it  shall  be  lawful  to 
appoint  an  administrator  upon  the  estate  of  said  person. 

Sect.  17.  The  notices  in  such  cases  shall  contain  a  brief  de- 
scription of  the  man,  his  age,  name,  and  such  other  characteristics 
as  shall  identify  him ;  and  no  distribution  of  said  estate  shall  be 
made  until  five  years  after  administration  has  been  granted  under 
provisions  of  the  preceding  section. 

Sect.  18.  Whenever  by  reason  of  an  appeal  from  the  probate  of 
a  will,  or  the  appointment  of  an  administrator,  or  from  any  other 
cause,  there  is  delay  in  determining  the  final  grant  of  administra- 
tion upon  the  estate  of  any  person  deceased,  a  special  administrator 
may  be  appointed. 

Sect.  19.  Such  appointment  may  be  made  by  the  judge  of  pro- 
bate or  by  the  supreme  court  at  the  law  term. 

Sect  20.  Such  special  administrator,  under  such  directions  and 
restrictions  as  may  be  inserted  in  his  commission,  shall  return  an 
inventory  of  the  estate  of  the  deceased,  and  take  care  of  and  pre- 
serve the  property  and  effects  of  the  deceased,  and  do  all  other  acts 
which  he  may  be  directed  to  perform  by  the  judge  of  probate  or 
the  supreme  court. 

Sect.  21.  Such  special  administrator  shall  give  bond  for  the 
faithful  performance  of  his  duty,  with  sufficient  sureties,  to  the 
satisfaction  of  the  judge  or  court  appointing  him. 

Sect.  22.  No  appeal  from  the  appointment  of  such  special  ad- 
ministrator shall  suspend  his  duties,  but  in  case  his  bond  is  alleged 
by  any  party  interested  to  be  insufficient,  the  supreme  court  at 
term  time,  or  any  justice  thereof  in  vacation,  upon  a  summary 
application  shall  have  power  to  order  a  new  bond,  and  an  absolute 
or  qualified  stay  of  proceedings  until  the  order  is  complied  with. 


CHAPTER    196, 


INVENTORY  and  accounts. 


SacnoK 

1.  Inventory  to  be  filed. 

2.  What  to  contain  and  how  made. 
8.  What  not  included  In  inventory. 

4.  All  assets  to  be  accounted  for. 

5.  Personal  property  may  be  sold. 

6.  Property  not  sold  in  what  cases. 

7.  Stocks,  bonds,  etc.,  may  be  transferred  to 

heirs,  when. 

8.  Debts  to  be  accounted  for. 

9.  May  be  compromised,  when. 


Inventory'to  be 

filed. 

R.  8. 159:1. 

<3.  S.  168: 1. 

<*.  S.  177: 1. 

ill.  393;  r,  60; 

*1,75. 


Sscnosr 

10.  Debts  of  administrator,  how  adjusted. 

11.  Profits  of  real  estate,  when  accounted  for. 

12.  Mortgaged  property  to  be  redeemed. 

13.  License  for  sale  of  real  estate  obtained. 

14.  Real  estate  set  off  on  execution,  how  rested. 
16.  Charges  on  estate,  what  are,  and  order. 

16.  What  expenses  chargeable  to  estate. 

17.  Gravestones  chargeable  to  estate. 

18.  Claims,  how  proved  against  estate. 


Sect.  1.  Every  administrator,  within  three  months  after  his  ap- 
pointment, shall  return  to  the  probate  office,  under  oath,  a  true 
inventory  of  all  the  estate  of  the  deceased  that  has  come  to  his 
knowledge,  including  his  real  estate,  goods,  and  chattels,  and  a 
correct  schedule  of  his  notes  and  other  written  evidences  of  debt. 
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Sect.  2.    Such  inventory  shall  contain  a  just  and  impartial  5S?5cobwb- 
appraisement  of  the  real  estate,  goods,  and  chattels,  and  a  correct  l^"}^ 
schedule  of  the  notes  and  written  evidences  of  debt,  made  by  three  c.  s.ies:£ 
suitable  persons  appointed  by  the  judge  and  sworn  before  a  justice  °* a  177:  * 
to  their  fidelity  and  impartiality  therein. 

Sect.  3.    The  wearing  apparel  and  ornaments  of  the  widow,  ac-  ^JjJ,BOt  in~ 
cording  to  the  estate  of  her  husband,  and  the  wearing  apparel,  Bibles  r.  s.  159: 3. 
and  school-books  of  the  minor  children,  are  their  property,  and  aim: I. 
shall  not  be  regarded  as  assets,  or  be  the  subject  of  bequest  by  the  1870' 29:  *• 
husband.    The  wearing  apparel  of  the  deceased  leaving  a  widow, 
husband,  or  children  surviving,  shall  not  be  inventoried  or  ac- 
counted for,  but  shall  be  delivered  by  the  administrator  to  the  sur- 
viving husband  or  wife,  if  any,  otherwise  shall  be  divided  by  him 
among  the  children ;  but  the  same  may  be  otherwise  disposed  of 
by  will  by  the  owner. 

Sect.  4.    All  assets,  thougli  not  inventoried,  shall  be  accounted  ^JJJJJJJ^^ 
for,  and  the  administrator  charged  therewith  in  the  account  of  ad-  STs!^:  4?r' 
ministration.  g.  s.  m-  i 

Sect.  5.    All  goods  and  chattels  shall  be  accounted  for  at  the  ^i^fiJ1"* 
appraised  value,  unless  sold  at  auction  by  license  of  the  judge,  «•»  «i  3k 
which  may  be  granted  at  any  time  within  six  months  after  the  date  J?800*1!*??: 
of  the  bond  ;  and  in  that  case,  the  administrator  giving  the  notice  for,  unless  sold, 
prescribed  in  the  license,  and  conducting  with  fidelity  and  impar-  Jus.  159:5. 
tiality  in  the  sale,  shall  be  credited  with  the  loss,  or  charged  with  Jj^-  ^f^ 
the  gain  upon  such  sale ;  but  any  administrator  may  sell,  by  license  {J-jmmt  abe- 
of  the  judge,  stocks,  bonds,  securities,  or  other  evidences  of  debt  v,'  492;  1^175.' 
payable  at  a  distant  day,  belonging  to  the  estate,  in  the  place  des- 
ignated in  the  license  where  they  are  usually  sold,  and  shall  be  ac- 
countable only  for  the  proceeds  of  such  sale. 

Sect.  6.     Personal  property  specifically  bequeathed  shall  not  be  J^6^™' 
sold,  if  not  needed  for  the  payment  of  the  debts ;  and  any  prop-  R-  s-  Jg:  jj. 
erty  may  be  reserved  at  the  sale,  unless  so  needed,  for  the  benefit  iK7,i963: 1. 
or  upon  the  request  of  the  heirs  or  legatees,  and  the  administrator  G* 8* 177:6, 
shall  be  discharged  by  delivery  thereof  to  the  persons  entitled 
thereto. 

Sect.  7.  The  judge  may  order  the  administrator  to  transfer  ^k^°^gf 
stocks,  bonds,  and  other  evidences  of  debt  to  the  heirs  or  their  transferred  to 
guardians,  in  just  proportion,  whenever  he  shall  deem  it  for  the  d?*^,°^f£n!" 
interest  of  the  heirs  that  the  same  should  not  be  sold  ;  and  such  JuL*  177?  7!" 
guardians  are  authorized  to  receive  and  hold  the  same  so  long  as 
they  consider  it  safe  and  prudent  so  to  do.  S^Jtodior. 

Sect.  8.    All  debts  due  to  the  estate,  which  by  due  diligence  g-g-Jg;  \ 
might  have  been  collected,  shall  be  accounted  for  in  money.  g.  &'.  177 !  s. 

Sect.  9.    Any  debt  due  from  any  insolvent  person  may  be  com-  Jj*^^ 
promised  and  discharged,  on  payment  of  such  part  thereof  as  the  iusl  uS:  8.  * 
administrator  deems  proper,  and  the  administrator  shall  be  charge- o.!'.  ml  9* 
able  only  for  the  amount  received.  m^u!^1'  18; 

Sect.  10.    A  debt  due  from  the  administrator  to  the  estate  shall  Debts'* ad- 
be  assets,  and  accounted  for  as  other  debts.    If  such  debt  is  specifi-  SSSS5TS, ^w 
cally  bequeathed  to  him,  his  right  thereto  shall  be  the  same  as  that  ^5^.9 
of  any  legatee ;  and  the  judge,  after  due  notice,  shall  liquidate  and  c.  s.  168:' 9." 
adjust  all  debts  and  claims  due  to  the  administrator,  or  from  him  ▼&,  51;  in,  18; 
to  the  estate.  SffiSit' 
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Rente  and  prof- 
it*, when  ac- 
counted for. 
R.  8.  150: 10. 
C.  8. 168: 10. 
O.  8. 177: 11. 
xxr.  261 ;  xxri, 
637;xxxYi,200; 
mvii,406;lv,9. 
Mortgaged 
property,  when 
redeemed. 
R.  8. 169: 11. 
C.  8. 168: 11. 
O.  8. 177: 12. 
xt.  38;  xxxili, 
104. 

License  for  sale 
of  real  estate, 
etc. 

R.  8. 159: 12. 
C.  8. 168: 12. 
0.8.177:13. 


Real* 
off  on  execu- 
tion, how  to 
rest,  etc 
R.  8. 169: 13. 
C.  8. 168: 13. 
G.8.177:14. 
xxii,  151. 

Charges  on  es- 
tate, what  are, 
and  order  of. 
R.  8. 159: 14. 
C.  8.  168: 14. 
0.8.177:15. 
v.492;  Till,  445; 
xix,  205;  xxi, 
188,  491;  xxxi. 
393;  xxxili,  663; 
xli,  202, 366, 391; 
It,  9. 


What  chargeable 
as  expenses  of 
administration. 
R.  8. 159:15. 
0.8.168:16. 
0.8.177:16. 
Gravestones 
chargeable  to 


R.  8.  169:16. 
C.  8. 168:16. 
O.  8. 177:17. 
iv,  208,  415; 
xxxiii,  104;  xli, 
356. 

Claims,  how 
proved  against 
estate. 

R.  8.169: 17. 
C.  8.  168, 17. 
0.8.177:18. 


Sect.  11.  The  administrator  shall  receive  the  rents  and  profits 
of  the  real  estate,  in  case  the  estate  is  insolvent,  and  keep  the  same 
in  repair,  and  account  for  the  net  proceeds  thereof  in  his  adminis- 
tration account. 

Sect.  12.  The  administrator,  if  there  be  sufficient  assets,  shall 
redeem  all  property  of  the  deceased  under  mortgage,  pledge,  or 
levy  of  execution  for  less  than  its  value,  or  which  if  unredeemed 
would  diminish  the  value  of  the  estate,  unless  he  shall  by  license 
sell  the  same  subject  to  incumbrance ;  and  the  neglect  so  to  redeem 
shall  be  deemed  maladministration  and  waste. 

Sect.  13.  Every  administrator  shall  apply  for  and  procure  li- 
cense for  the  sale  of  so  much  of  the  real  estate  as  may  be  necessary 
to  pay  debts  and  legacies,  if  the  personal  estate  is  insufficient ;  and 
neglect  or  refusal  to  obtain  such  license,  to  make  such  sale,  to  ac- 
count for  the  proceeds  thereof,  or  fraudulent  conduct  therein,  shall 
be  deemed  maladministration  and  a  breach  of  his  bond. 

Sect.  14.  Real  estate  purchased  by  or  setoff  to  any  adminis- 
trator to  secure  or  satisfy  any  debt  due  to  the  estate  shall  vest  in 
the  heirs  in  the  same  manner  as  if  the  deceased  had  died  seized 
thereof,  and  may  be  sold  for  the  payment  of  debts,  or  divided  as 
part  of  the  estate. 

Sect.  15.  The  estate  of  every  person  deceased  shall  be  charge- 
able with, — 

i.     The  just  expenses  of  the  administration  thereof. 

ii.    The  necessary  expenses  of  the  funeral  of  the  deceased. 

in.     A  reasonable  allowance  to  the  widow,  as  by  law  provided. 

iv.    The  just  debts  owed  by  the  deceased. 

v.  The  support  and  maintenance  of  infant  children  of  the  de- 
ceased until  they  arrive  at  the  age  of  seven  years,  if  the  estate  is 
in  fact  solvent. 

vi.    The  legacies  given  by  the  will  of  the  deceased. 

Sect.  16.  The  expenses  of  assigning  the  widow's  dower  and 
the  homestead,  of  the  division  and  assignment  of  the  real  estate,  and 
of  appointing  guardians  of  minors  and  others  incapacitated  to  take 
care  of  their  interest,  whether  heirs  or  legatees,  shall  be  charge- 
able as  expenses  of  administration. 

Sect.  17.  Administrators  of  estates  actually  solvent  may  erect 
suitable  monuments  at  the  graves  of  the  testators  or  intestates,  and 
the  reasonable  expense  thereof  shall  be  allowed  them  on  settlement 
of  their  accounts. 

Sect.  18.  All  claims  against  any  estate  shall,  if  required  by  the 
administrator,  be  exhibited  under  oath,  as  follows  :  — 

"  I  do  solemnly  swear  that,  according  to  the  best  of  my  knowl- 
edge and  belief,  the  above  is  a  true  statement  of  my  claim  against 
the  estate  of  ,  late  of  ,  and  that  I  have  not  on 

my  books  or  elsewhere  any  credit,  or  any  knowledge  of  any  credit, 
that  should  be  allowed  against  my  claim,  except  what  is  stated  in 
the  foregoing  account.     So  help  me  God." 

And  a  certificate  of  such  oath  shall  be  annexed  to  such  claim. 
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CHAPTER  197. 


EMBEZZLEMENTS. 


8BCT10H 

1 1.  Person  auspeoted  may  be  cited. 
2.  Person  suspected  entitled  to  counsel. 


Saonov 

3.  Refusal  to  answer,  how  punished. 

4.  Proceedings  in  case  of  guardianship. 


Sect.  1.  Any  person  suspected  and  complained  of  by  any  ad- 
ministrator, heir,  legatee,  or  creditor  of  a  person  deceased  to  have 
concealed,  embezzled,  or  conveyed  away  any  of  the  personal  estate  of 
the  deceased,  maybe  cited  to  appear  before  the  judge  and  be  ex- 
amined under  oath  for  the  discovery  of  the  same ;  but  no  evidence 
elicited  on  such  examination  shall  be  used  against  the  person  ex- 
amined in  any  criminal  prosecution  against  him  except  in  a  prosecu- 
tion against  him  for  perjury  in  such  examination. 

Sect.  2.  Upon  such  examination,  the  person  suspected  shall  be 
entitled  to  employ  counsel,  who  may  cross-examine  him  as  to  any 
matter  deemed  material  arising  in  the  course  of  the  investigation. 

Sect.  3.  If  the  person  so  cited  refuses  to  appear,  or,  appearing, 
refuses  to  answer  interrogatories  upon  oath  respecting  such  estate, 
the  judge  may,  by  warrant,  commit  him  to  the  common  jail,  there 
to  remain  until  he  consents  to  answer  such  interrogatories  or  is  re- 
leased by  the  complainant  or  by  order  of  the  supreme  court. 

Sect.  4.  On  a  like  complaint  of  any  guardian  in  relation  to  any 
property  of  his  ward,  or  on  complaint  of  any  creditor,  relative,  or 
friend  of  such  ward,  like  proceedings  may  be  had. 


Person  sus- 
pected may  be 
examined. 
R.  S.  1G0: 1. 
C.  S.  16©:  1. 
G.  8.178:1. 


Person  sus- 
pected entitled 
to  counsel,  who 
may  cross-ex- 
amine him. 
G.  S.  178:  2. 
Refusal  to 
answer,  how 
punished. 
R.  8.160:2. 
C.  8.  169:2. 
G.  8. 178:  8. 

Proceedings  in 

case  of  guardian- 

ship. 

R.  8. 160:  3. 

C.  8. 169:  3. 

G.  8. 178:4. 


CHAPTER    198. 


suits  by  and  against  administrators. 


Section 

1.  Action  not  to  be  brought  within  one  year,  nor 

before  demand. 

2.  Claim  to  be  exhibited  within  two  years. 

3.  Suspension  of  administration  excluded. 

4.  Not,  if  estate  represented  insolvent. 
&  No  action  will  lie  after  three  years. 

6.  Demands  depending  on  a  contingency. 

7.  Action  may  be  brought  within  two  years. 

8.  No  action  lies  where  estate  insolvent. 

9.  Actions  of  review  excepted,  etc 
Actions  brought  by  person  as  administrator, 

who  is  not  such. 
Suits  by  and  against  administrator  not  abated 
by  death,  etc. 
12.  Administrators  not  liable  to  arrest,  nor  estate 
to  attachment. 


10. 


11 


Section 

13.  Unless  upon  a  return   of    no  "goods"   or 

"waste." 

14.  Estate  liable  on  joint  demands. 

15.  Administrator  may  sue  his  co-administrator. 

16.  Actions  pending  may  be  prosecuted  or  de- 

fended. 

17.  Administrator  defaulted  on  scire  facias. 

18.  Entitled  to  one  continuance. 

19.  May  maintain  real  actions,  in  what  cases. 

20.  May  prosecute  and  defend  such  actions  pend- 

ing, etc. 

21.  Supreme  court  may  authorise  executors,  etc., 

to  arbitrate  and  compromise. 

22.  Claims  outlawed  against  executor,  etc.,  how 

revived. 


Sfier.  1.    No  action  shall  be  sustained  against  any  administrator  Action  not  to  be 
if  commenced  within  one  year  after  the  original  grant  of  adminis-  ^^7^ 
tration,  nor  unless  the  demand  has  been  exhibited  to  the  adminis-  S^mT"1* 
trator  and  payment  demanded.  g- 1  Jg- *• 
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Claim  to  be  ex- 
hibited within 
two  yean. 
R.  8. 161:  2. 
0.8.170:2. 
G.  8. 179:  2. 
Suspension  of 
administration 
excluded. 
R.  6.161:3. 
C.  8. 170:  3. 
0.8.179:3. 
xxTi,493. 

Need  not  be  ex- 


Sect.  2.  No  such  action  shall  be  sustained  unless  the  demand 
was  exhibited  to  the  administrator  within  two  years  after  the  origi- 
nal grant  of  administration. 

i,  248;  ill,  491;  ri,  105;  vii,  269;  Till,  98,  491;  xxii,  219;  xxxi,  273;  xxxvi,  224:  xxxvii,  S67;  xxxix,  420. 

Sect.  3.  If  administration  on  any  estate  is  suspended,  any  de- 
mand may  be  exhibited  within  two  years,  exclusive  of  the  time  of 
such  suspension. 

Sect.  4.    If  the  estate  has  been  represented  insolvent  within 
said  two  years,  no  such  exhibition  shall  be  necessary  to  entitle  the 
^^fpr^ented  creditor  to  have  the  same  allowed  by  the  commissioner. 

R.  8. 161:  4.    0.8.170:4.    0.8.179:4.    xM,  104. 

Sect.  5.  No  suit  shall  be  maintained  against  any  administrator 
for  any  cause  of  action  against  the  deceased,  unless  the  same  is 
commenced  within  three  years  next  after  the  original  grant  of  ad- 
ministration, exclusive  of  the  time  such  administration  may  have 
been  suspended,  except  in  cases  where  he  has  retained  estate  in  his 
hands  for  the  payment  of  such  claim  by  order  of  the  judge. 

Sect.  6.  Demands  against  any  estate  not  due,  or  depending  on 
some  contingency,  may  be  filed  in  the  court  of  probate,  and  the 
judge,  after  due  notice,  may  require  the  administrator  to  retain  in 
his  hauds,  on  settlement  of  his  account,  such  sum  as  may  be  nec- 
▼^9;^i  272;  essary  to  pay  the  same  ;  unless  the  widow,  heirs,  or  legatees  shall 
s  *  give  bond  to  the  judge  for  the  payment  thereof  when  such  contin- 
gency shall  happen. 

Sect.  7.  If  any  right  of  action  existed  against  or  in  favor  of 
the  deceased  at  the  time  of  his  death,  and  survives,  an  action  may 
be  brought  by  or  against  the  administrator  at  any  time  within  two 
years  after  the  original  grant  of  administration. 

Sect.  8.    No  action  shall  be  commenced  or  prosecuted  against 
against  admin-    an  administrator  after  the  estate  is  decreed  to  be  administered  as 
inSwit'e^**6  ins°lvent ;  but  the  cause  of  action  may  be  presented  to  the  com- 
~  ~  "±9 "       missioner  and  allowed,  with  the  costs  of  any  action  pending  at  the 
time  of  such  decree. 

Sect.  9.  Actions  of  review  may  be  prosecuted,  notwithstanding 
such  insolvency,  and  the  amount  recovered  against  the  estate  shall 
be  added  to  the  list  of  claims  by  the  judge  ;  but  the  court  shall  is- 
sue no  execution  therefor. 

Sect.  10.  Any  person  interested  in  the  estate  of  auy  person  de- 
ceased may  commence  an  action  as  administrator  thereof,  which 
shall  not  be  abated  nor  the  attachment  lost  because  such  person  is 
not  administrator  thereof,  nor  by  his  decease,  if  the  administrator 
then  or  afterward  appointed  shall,  at  the  first  or  second  term  of  the 
court,  indorse  the  writ  and  prosecute  it  as  plaintiff. 

Sect.  11.  Suits  in  which  an  administrator  is  party  shall  not  be 
abated  by  reason  of  his  death,  or  of  the  extinguishment  or  revoca- 
tion of  his  trust,  but  may  be  prosecuted  or  defended  by  the  admin- 
istrator succeeding  to  the  trust,  who  may  be  called  into  court  by 
scire  facias,  in  the  same  manner  and  with  the  like  effect  as  upon 
the  death  of  other  parties. 

Sect.  12.     Writs  of  attachment  and  execution  against  adminis- 
trators, where  the  cause  of  action  existed  against  the  deceased, 
shall  run  only  against  the  goods  or  estate  of  the  deceased,  and  the 
administrator  shall  not  be  arrested,  or  his  estate  attached  or  levied 
xxriiiii  100,172.  upon,  in  such  action. 


insolvent. 
No  action  after 
three  years;  ex- 
ception. 
R.  8. 161:5. 
0.8.170:5. 
0.8.179:5. 
xlvi,  337. 


Demands  not 
due  or  contin- 
gent, how  ad- 
justed. 
R.  8.  161 :  6. 
0.  8. 170:  6. 
0.8.179:6. 


Action  by  or 
against  admin- 
istrator in  two 
years,  when. 
R.  8. 161:7. 
0.8.170:7. 
G.  8.  179:  7. 
Hi,  52. 
No  action 


R.  8.  161 :  8. 
C.  8.  170:  8. 
G.  8.  179:  8. 
ir,  385. 
Actions  of  re- 
view excepted; 
proceedings. 
R.  8.  161 :  9. 
C  S.  170:9. 
Q.  8.  179:  9. 
ii,407;xii,352. 
Action  by  per- 
son not  admin- 
istrator, etc. 
R.  8. 161 :  10. 
0.8.170:10. 
O.  8.  179: 10. 
xxx,  50. 

Suits  by  and 
against  admin- 
istrators not 
abated  by  death. 
R.  8. 161: 11. 
0.8.170:11. 
0.8.179:11. 


Administrators 
not  liable  to 
arrest,  or  estate 
to  attachment. 
R.  8. 161:12. 
0.8.170:12. 
G.  8. 179: 12. 


Digitized  by 


Google 


Ch.  108.]  SUITS  BY  AND  AGAINST  ADMINISTRATORS.  465 

Sect.  13.    Upon  return  of  "  no  goods,"  or  "  waste/'  made  by  ^^J^J?!?1 
the  sheriff  on  such  execution,  an  execution  may  be  awarded  on  jr  £"jg^ 
scire  facias  against  the  goods,  estate,  and  person  of  the  administra-  c.  s.  no- 13. 
tor,  as  for  his  own  debt,  to  the  amount  of  such  waste,  if  it  can  be  !£^wofV72. 
ascertained,  otherwise  for  the  whole  debt. 

Sect.  14.    The  estate  of  any  person  deceased  and  the  adminis-  KJJfSSJISJI1 
trator  thereof  shall  be  liable  upon  joint  demands  against  the  de-jig- 1*1 :  14. 
ceased  and  any  other  person,  as  they  would  be  if  such  demands  o.  s!  179':  ii 
were  joint  and  several,  unless  it  appears  that  it  was  the  intention  of 
the  parties  that  the  survivor  only  should  be  liable. 

Sect.  15.    A  joint  administrator  or  guardian  may  have  an  action  ^J^JjJfJ. 
of  account  or  assumpsit  against  the  other  administrator  or  guar-  adStoistrator?" 
dian  who  shall  refuse  to  apply  the  estate  in  his  hands  to  the  dis-cs.no:*  15.* 
charge  of  the  just  demands  against  the  same,  or  who  shall  refuse  to  °- 8- 179: 16- 
account  therefor,  and  shall  recover  the  amount  thereof  to  which  he 
shall  be  entitled. 

Sect.  16.    Every  administrator  may  prosecute  or  defend  any  ^°£  pjj^ 
action  pending  in  any  court  for  or  against  the  deceased,  whether  cuted  or  de- 
the  cause  of  action  does  or  does  not  by  law  survive,  if  he  or  theiL8.i6i:i6. 
surviving  party  so  elect ;  and  any  appeal  or  writ  of  review  to  which  ?84^  IsSi  1?' 
the  deceased  was  entitled,  or  which  might  be  prosecuted  against  J*  *■  JJ!:^ 
him  at  the  time  of  his  decease,  may  be  prosecuted  by  or  against  289, 593.'    v* 
such  administrator. 

Sect.  17.    If  the  administrator,  having  been  duly  served  with  a  ^SSS^" 
scire  facias,  shall  not  become  party  to  the  suit,  judgment  may  be  »** /^\1 
rendered  against  the  estate  of  the  deceased  in  the  same  manner  as  as.' no:"  17.' 
if  he  had  become  a  party.  G* 8* 179: 17, 

Sect.  18.    In  all  cases  where  an  administrator  becomes  a  party  ^SSm^ne 
to  a  pending  suit,  he  shall  be  entitled  to  one  continuance  of  course.  J^s1^.^ 

Sect.  19.    The  administrator,  as  such,  may  maintain  any  action  as."  no -is. 
necessary  and  proper  to  be  brought  in  relation  to  real  estate  set  off  ^* ^tlL 
to  him  for  debts  due  the  estate,  and  to  the  real  estate  of  the  de-  real  actions, 
ceased  in  cases  of  insolvency,  until  the  administration  is  closed.       5.  SW 19. 

Sect.  20.     The  administrator,  as  such,  may  prosecute  and  de-  §;  f;  nS;  JJ; 
fertd  all  real  actions  pending  at  the  decease  of  the  testator  or  in-  "*» 477- 
testate,  and  may,  within  one  year  after  such  decease,  bring  a  re-  ^/lefe^Sch 
view  of  any  real  action  in  which  there  shall  be  a  right  of  review  at  Jn^°Ss.pend* 
such  decease,  and  prosecute  the  same  for  the  benefit  of  the  persons  g-J- Jg;g- 
interested  in  such  estate.  g.  s.  179!  20! 

Sect.  21.    The  supreme  court  may  authorize  executors,  admin-  JJjy^JJJIJJJ 
istrators,  guardians,  and  trustees  to  adjust  by  arbitration  or  com- executors,  etc., 
promise  any  controversy  that  may  arise  between  different  claimants  c^^SuL*11 
to  the  estate  in  their  hands,  to  which  such  executors,  administrators, 1872' 7:  L 
guardians,  or  trustees,  together  with  all  other  parties  in  being 
claiming  an  interest  in  such  estate,  shall  be  parties ;  and  any  award 
or  compromise  made  in  writing  in  such  case  shall,  if  found  by  the 
court  just  and  reasonable  in  relation  to  its  effects  upon  any  future 
contingent  interest  in  said  estate,  be  valid  and  bind  such  interests 
as  well  as  the  interests  of  the  parties  in  being  ;  provided,  however y 
that  where  it  shall  appear  that  such  future  contingent  interests  may 
be  affected,  the  court  may  appoint  some  suitable  person  or  persons 
to  represent  such  interests  in  such  controversies,  upon  such  con- 
ditions as  to  costs  as  to  the  court  shall  seem  equitable. 
59 
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SiiMtex^T64  Sect.  22.  Whenever  anyone  has  a  claim  against  the  estate  of  a 
t°™^c-i  i»ow  deceased  person  which  has  not  been  prosecuted  within  the  time 
187^7: 2.  limited  by  law,  he  may  apply  to  the  supreme  court,  by  bill  in 
equity  setting  forth  all  the  facts ;  and  if  the  court  shall  be  of  the 
opinion  that  justice  and  equity  require  it,  and  that  said  claimant  is 
not  chargeable  with  culpable  neglect  in  not  bringing  his  suit  within 
the  time  limited  by  law,  they  may  give  him  judgment  for  the 
amount  of  his  claim  against  the  estate  of  the  deceased  person;  but 
such  judgment  shall  not  affect  any  payments  or  compromises  made 
before  the  commencement  of  such  bill  in  equity. 


CHAPTER     199, 


INSOLVENT  ESTATES. 


Sectiow 

1.  Decree  of  insolvency  and  appointment  of  com- 

mlssloner. 

2.  CommiHioner  to  give  notice. 

3.  Time  for  presentment  of  claims. 

4.  Last  sitting,  when  to  be. 
6.  Oath  of  commissioner. 

6.  Commissioner  to  swear  witnesses. 

7.  To  allow  demands  not  payable,  etc. 

8.  To  allow  interest 

9.  To  allow  offsets. 

10.  Collateral  security  estimated. 

11.  If  creditor  dissatisfied,  proceedings. 

12.  Judge  may  allow  further  time. 

13.  May  appoint  substitute. 

14.  List  of  claims  to  be  reported. 

15.  May  be  corrected  and  claims  added. 


16.  Claims  of  administrator,  how  allowed. 

17.  May  be  referred. 

18.  Preferred  claims,  what  are  such. 

19.  Claims  for  last  sickness  allowed. 

20.  Dividend  of  residue  to  be  decreed. 

21.  How  made  out. 

22.  On  accounts  settled  afterward. 

23.  Residue  of  estate,  how  distributed. 

24.  Commissioner's  compensation. 

25.  Where  no  property,  administrator  discharged. 

26.  Administration  in  this  State  on  estate  of  per- 

son deceased,  resident  in  another  State. 

27.  Claims  allowed  in  another  State. 

28.  Provisions  to  apply  only   when   reciprocity 

shown. 


Decree  of  in- 
solvency,  and 
appointment  of 
commissioner. 
R.  S.  162: 1. 
C.  8. 171 : 1. 
G.  3.  180: 1. 
xiv,  272;  xvii, 
159;xxiv,  124; 
xxx,  558. 
Commissioner 
to  give  notice, 
etc. 

R.  S.  162:  2. 
C.  8.  171 :  2. 
0.8.180:2. 


Time  for  pre- 
sentment of 
claims. 
R.  8.  162:3. 
C.  8.  171 :  3. 
G.  S.  180:  3. 

Last  session, 
when  to  be. 
R.  8.  162:  4. 
0.8.171:4. 
G.  S.  180:  4. 
Oath  of  com- 
missioner. 
R.  8. 162:5. 
C.  8. 171:5. 
G.  8. 180:5. 


Sect.  1.  The  estate  of  any  person  deceased  may,  on  application 
of  the  administrator,  be  decreed  to  be  administered  as  insolvent, 
and  one  or  more  persons,  not  exceeding  three,  shall  be  appointed 
commissioners  to  examine  and  allow  the  claims  of  creditors  against 
the  estate. 

Sect.  2.  The  commissioner  shall  give  notice  of  the  times  and 
places  by  him  appointed  to  examiue  and  allow  such  claims,  in  such 
manner  as  the  judge,  in  his  commission,  directs,  and  shall,  in  his 
report,  state  the  times  and  places  of  meeting  and  the  manner  of 
giving  notice  thereof,  and  file  in  the  probate  office  satisfactory  evi- 
dence of  such  notice. 

Sect.  3.  A  time  not  less  than  six  nor  more  than  nine  months 
from  the  date  of  such  commission,  shall  be  prescribed  by  the  judge 
therein  for  the  creditors  to  bring  in  and  support  their  claims  against 
such  estate. 

Sect.  4.  The  last  session  of  the  commissioner  shall  be  within 
the  last  seven  days  of  the  time  prescribed  in  his  commission. 

Sect.  5.  Before  any  person  enters  upon  the  duties  of  commis- 
sioner, he  shall  be  sworn  to  the  faithful  and  impartial  discharge 
thereof,  and  a  certificate  of  such  oath  shall  be  written  on  the 
commission. 
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Sect.  6.    The  commissioner  shall  have  power  to  swear  witnesses,  ^ 
and,  if  he  deems  it  expedient,  to  examine,  on  oath,  the  creditor  r.  b.ig2:  g. 
touching  any  claim  exhibited  to  him  for  allowance.  o.  s.  lao- 6. 

Sect.  7.    The  commissioner  shall  examine  and  allow  all  just  de-  j^m^u '™' 
mands  which  the  deceased  owed  that  shall  be  exhibited  to  him,  al-  n^nd^hethtr 
though  such  demands  may  not  then  be  payable.  £y£biG2°f7!ot' 

Sect.  8.     He  shall  allow  interest,  on  demands  carrying  interest,  g;|1S:7. 
to  the  expiration  of  the  commission,  and  on  demands  not  ordinarily  jiV,  no;  xxiii, 
carrying  interest,  to  the  same  time,  from  the  death  of  the  testator  Toalwlnter_ 
or  intestate  ;  but  from  demands  not  payable  and  not  on  interest  he  g^*^.  ^ 
shall  discount  such  sum  as  will  reduce  them  to  their  just  present  c.  8.m:.8. 
Talue.  GB180:8- 

Sect.  9.    When  there  are  mutual  demands  between  the  deceased  toiji<w  <>«**». 

ft   S    1rt9  *  9 

and  the  person  claiming  as  a  creditor,  which  if  due  might  be  le-c's'm-o.' 
:gally  or  equitably  offset  against  each  other,  the  commissioner,  if  G,8,180:9* 
there  is  a  balance  in  favor  of  such  creditor,  shall  consider  such  mu- 
tual demands,  and  allow  the  creditor  only  the  balance  justly  due. 

Sect.  10.    If  any  creditor  holds  collateral  security  for  his  debt  coiuterai  aecu- 
-of  less  value  than  the  debt,  the  commissioner  shall  estimate  the  r?8MiSw?' 
value  of  such  security,  and  allow  him  only  the  difference  between  g.b.i8o::io; 
•such  sum  and  his  debt,  and  shall  return  with  his  report  and  give  to 
such  creditor,  on  request,  a  certificate  of  such  estimate. 

Sect.  11.     If  the  creditor,  being  dissatisfied  with  such  estimate,  IJ^edi3&!f 
shall  relinquish  his  interest  in  the  security,  and  surrender  the  same  ufl*d. r 
to  the  administrator,  the  property  thus  surrendered  shall,  under  the  a  I'm-ii.' 
direction  of  the  judge,  be  sold  or  disposed  of  by  the  administrator, G- s- 180: 1L 
and  the  proceeds  paid  to  the  creditor  ;  and  the  difference  between 
the  sum  so  paid  him  and  the  amount  of  his  claim  shall  be  inserted 
upon  the  list  of  claims,  in  place  of  the  sum  allowed  by  the  com- 
missioner. 

Sect.  12.  For  sufficient  cause,  the  judge  may  allow  further  time  Further  time, 
or  times  to  the  creditors,  not  exceeding  in  the  whole  two  years  Us"  1G2T12.' 
from  the  date  of  the  original  commission ;  in  which  case  the  notice  §;  |;  }^i  }| 
originally  ordered  shall  be  renewed,  and  such  further  notice  given  **^4Jgj.  xl 
as  the  judge  may  order.  312. 

Sect.  13.     If  during  the  pendency  of  any  commission,  any  com-  substitute, 
missioner  shall  be  unable  to  discharge  the  duties  thereof,  the  judge  r?&  l^TiS.*6** 
may,  in  any  stage  of  the  proceedings,  substitute  some  other  person  o;|}w::ll; 
to  complete  the  duties,  who  shall  be  sworn  as  aforesaid ;  or  for 
good  cause  shown  the  judge  may  set  aside  the  commission  and 
issue  a  new  one,  which  shall  be  deemed  and  taken  as  the  original 
commission. 

Sect.  14.     At  the  end  of  the  time  limited  in  the  commission,  the  Report  of  com- 
commissioner  shall  make  his  report  to  the  probate  office,  and  pre-  b^  hS-'m. 
sent  a  list  of  all  the  claims  presented  for  allowance,  and  the  amount  &;  1. ¥&.  }t. 
allowed  thereon. 

Sect.  15.  At  any  time  before  the  decree  of  distribution,  any  correction  of 
errors  happening  in  the  report  may,  by  leave  of  court,  be  corrected  S^ra:  15. 
by  the  commissioner  ;  but  no  claim  shall  be  diminished  without  no-  £;  |;  ^l  *f 
tice  to  the  creditor  or  his  agent,  nor  increased  without  notice  to 
the  administrator ;  and  any  new  claim,  not  exceeding  twenty  dol-  Jjj^jj™ 
lars,  may,  with  the  consent  of  the  administrator,  be  inserted,  pro-  musioner™"1" 
vided  it  shall  appear  to  the  judge  of  probate  that  such  claim  has ™m%"hin' 
not  been  presented  to  the  commissioner  through  accident  or  mistake 
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of  the  claimant,  and  shall  be  a  just  claim,  and  provided  two  years 

have  not  elapsed  since  the  date  of  the  original  commission. 
cwiMofwi-         Sect.  16.    Any  claim  of  the  administrator  against  the  estate 
how  allowed,      shall  not  be  examined  or  allowed  by  the  commissioner,  but  the  same 
a  tmlii     shall  be  examined  and  allowed,  if  just,  by  the  judge,  on  the  settle- 
mi853L°:  16"     ment  0f  his  administration  account,  and  added  to  the  list  of  claims  ; 

notice  of  such  claim  being  given  in  the  citation  to  the  heirs  and 

others  to  hear  such  account. 
Apj^tmentof      Sect.  17.     If  such  claim  is  contested  by  any  heir  or  creditor,  the 
SITi&ftt.     judge,  unless  the  parties  agree  in  writing  that  he  shall  decide  it, 
g.  s.  IS:  yi\     shall  refer  the  same  to  one  or  more  referees,  whose  report,  when 
mi,  531.  accepted  by  the  judge,  shall  be  final,  and  the  amount  allowed  placed 

on  the  list  of  claims. 
^STwbat  Sect.  18.    The  expenses  of  administration,  the  necessary  charges 

c^uns,  w  ^  ^e  J3Uriai  0f  the  deceased,  the  allowance  made  by  the  judge  to^ 
cltmlii  the  widow  out  of  the  personal  estate,  and  all  rates  and  taxes  shall 
g.  s.  180:  is.     be  aiiowe(i  by  the  judge  and  first  paid,  giving  preference  to  them  in 

the  order  in  which  they  are  here  placed. 
Expenses  of  iMt      Sect.  19.     Claims  for  the  last  sickness  of  the  deceased  shall  be- 

sickness. 

r.  s.  162:19.     designated  as  such  in  the  commissioner's  report,  and  shall  be  paid 

g.I.iw::19.     in  full,  if  the  balance  in  the  hands  of  the  administrator,  after  the 

payments  before  directed  are  made,  is  sufficient ;  otherwise  such 

balance  shall  be  distributed  ratably  to  such  claimants  in  proportioa 

to  their  respective  claims. 

Dividend^aiter       Sect.  20.    If  after  payment  in  full  of  the  claims  before  men- 

toSTcbdmSr^  tioned  any  balance  remains  in  the  hands  of  the  administrator,  it 

c.'l.m:: IS.'     shall  be  decreed  to  be  distributed  among  the  other  creditors  in  pro- 

S'/'al?*20'     portion  to  their  respective  claims  as  allowed,  or  in  full  payment 

thereof,  with  interest, 
d^d^w^fcto"        Sect.  21.     Such  decree  shall  contain  the  names  of  the  creditors, 
contain.  the  sums  allowed  them,  and  the  sums  they  are  respectively  entitled 

as.' m! 21!     to  receive  from  the  administrator  on  such  estate. 
g.  s.  18O:  21.         Sect.  22.     The  balance  on  any  second  or  further  account  ren- 
rabse^e^ac-    dered  on  such  estate  shall  be  distributed  in  like  manner,  until  the 
R.us.ti,62:22.     creditors  have  received  the  sums  allowed  them  in  full,  with  inter- 
s'£  mo:: 22!     est' if  the  estate  bo  sufficient. 

Residue,  it  any.       Sect.  23.     If  anything  remains  after  payment  of  the  preferred 
rI^Sl     claims,  the  debts  due  from  the  estate,  and  for  the  support  of  the 
g  !"  i8o:* i&     children,  if  any,  under  seven  years  of  age,  such  residue  shall  be  dis- 
tributed among  the  legatees  or  heirs  according  to  law. 
o?™mm£stoSer      Sect.  24.    The  administrator  shall  pay  the  commissioner  a  rea- 
r.  s.  ie2: 24.   '  sonable  compensation  for  his  services,  which  shall  be  allowed  by 
g.I.  i8o::24.     the  judge  on  settlement  of  the  account  of  administration, 
whenjproperty       Sect.  25.     If  the  estate  of  any  person  deceased,  after  deducting 
SinistratoVdis-  the  allowance  made  to  the  widow,  shall  be  expended  in  defraying- 
tus?M2:25.     the  expenses  of  the  last  sickness  and  funeral  of  the  deceased  and 
g;!'.i80:2&;     expenses  of  administration,  the  administrator,  on  settlement  of  his 
account  and  due  notice  to  the  heirs  and  others  interested  in  the  es- 
tate, shall  be  wholly  discharged,  by  decree  of  the  judge,  from  all 
claims  of  the  creditors  against  the  estate,  without  other  proceed- 
ings. 
ifSSSSSi.     Sect.  26.    In  case  administration  be  taken  in  this  State  on  the 
SndSctsdh0W    es*a*e  °f  any  person  who  was  at  his  decease  an  inhabitant  of  any 
cns.  i7i:26.     other  State,  if  such  person  died  insolvent,  his  estate  found  in  this- 
1861,1110:1.  --* • — 7 
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State  shall,  so  far  as  practicable,  be  so  disposed  of,  by  decrefe  of  Sv^iifiw"- 
the  judge,  that  all  his  creditors,  here  and  elsewhere,  may  receive  5S.m;,ltxiL 
an  equal  share  in  proportion  to  their  respective  debts.  '"**• 

Sect.  27.    If  it  is  made  to  appear  to  any  judge  of  probate  that  ^Ttwsuto 
claims  have  been  duly  proved  against  said  deceased  person  in  any  how^iXed.  ' 
other  State,  he  shall  receive  a  certified  list  of  such  claims,  when  fjn\\ no fi. 
perfected  in  another  State,  and  add  the  same  to  any  list  of  claims ^i*'™^ 
which  may  have  been  proved  within  his  own  jurisdiction  against  «*•' 
said  deceased  person,  so  that  he  make  a  just  distribution  of  the 
property  found  in  this  State  among  all  the  creditors. 

Sect.  28.    The  provisions  of  the  two  preceding  sections  shall  JJJXJJJImw 
not  extend  to  creditors  resident  in  any  other  State  unless  it  be  jJJJpj*1* 
shown  that  the  property  of  such  deceased  person  there  found  is  by  c.0fTm:27. 
law  to  be  equally  apportioned  among  the  creditors  residing  in  this  ofs!  180T2! 
State,  and  others,  according  to  their  respective  debts,  upon  a  like 
-certified  list  of  claims  allowed  in  this  State. 


CHAPTER   200. 


APPEALS  FROM   COMMISSIONERS. 


Section 

1.  Creditor  may  appeal,  how  and  when. 

2.  Appeal,  how  prosecuted. 

3.  Administrator  may  appeaL 

4.  Heir  may  appeal,  how  and  when. 

5.  Creditor,  how  to  prosecute  his  claim. 

6.  Pleading*  and  proceedings,  what. 

7.  Creditor  not  prosecuting  barred. 

8.  Administrator  to  recover  costs,  when. 

9.  Creditor  admitted  to  defend,  when. 
10.  Judgment,  how  certified  by  court. 
.11.  No  review  on  such  appeal. 


S  sorrow 

12.  Claim  may  be  referred. 

13.  Award,  proceedings  on. 

14.  Claims  not  barred  against  heirs  when. 

16.  Sureties  not  liable  for  dividends  after  one  year. 

16.  Demands  not  presented  or  allowed,  barred. 

17.  Creditor  may  file  new  or  amend  old  declara- 

tion, when. 

18.  Form  of  declarations  in  appeals  from  commis- 

sioners. 

19.  What  evidence  may  be  introduced. 


Sect.  1.     Any  creditor  dissatisfied  with  the  decision  of  the  com-  Appeal  by  cred- 
missioner  upon  any  claim  by  him  exhibited  may  appeal  therefrom,  Jfg.  163:1. 
by  petition  to  the  judge,  filed  in  the  probate  office  within  thirty  g -| ;Jg- \ 
days  after  the  acceptance  of  his  report,  and  shall  file  therewith  a  xi'h/im,  153. 
declaration  in  proper  form  upon  his  claim.  246;  xlTil  l  ' 

Sect.  2.    The  judge  shall  order  the  administrator  to  be  served  How  prosecuted, 
with  a  copy  of  the  petition  and  declaration,  and  the  creditor  shall  fjfm/t 
enter  his  action  at  the  next  trial  term  of  the  supreme  court,  an^  JJjJ?1^.2-^. 
produce  attested  copies  of  the  petition,  declaration,  and  order  of  xnLue: '     ' 
notice,  and  evidence  of  compliance  with  such  order.  xxxiU,479. 

Sect.  8.    If  the  administrator  is  dissatisfied  with  the  allowance  Appeal  by  ad- 
of  any  claim,  he  may  appeal  therefrom,  by  petition  to  the  judge,  S^c^a. 
filed  in  the  probate  office  within  thirty  days  after  the  acceptance  of  &J;  [glf; 
-the  report ;  and  if  the  creditor  or  his  agent  or  attorney  is  not  pres- 
ent to  take  notice  thereof  the  judge  shall  order  notice  thereof  to  be 
given  to  the  creditor. 

Sect.  4.    If  any  heir  or  other  creditor  to  an  estate  is  dissatisfied  Appeal  by  heir 
with  the  allowance  of  any  claim,  he  may  appeal  therefrom  in  the  £  s^mTi 
same  manner  the  administrator  is  authorized  to  appeal,  first  filing  Q^JSjiJ; 
in  the  probate  office  a  bond,  to  the  satisfaction  of  the  judge,  con-  ™*u  m)  xiv. 
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Proceedings  by 
creditor. 
R.  S.  103:4. 
C.  S.  172:5. 
G.  8.181:5. 
lvii,  208. 

Pleadings  And 
proceedings. 
R.  8.  1G3:5. 
C.  S.  172:6. 
ft.  S.  181 :  6. 
Creditor  not 
prosecuting  or 
defeated 
barred. 
R.  S.  103:6. 
C.  S.  172:7. 
G.  8.  181 :  7. 
Costs  of  admin- 
istrator and 
creator. 
R.  8.  163:7. 
C.  8.  172:8. 
G.  8.  181 :  8. 
xxx,  492. 


Creditor  admit- 
ted to  defend. 
R.  S.  163:8. 
C.  S.  172:9. 
G.  8.  181:9. 
Judgment  of 
court  certified  to 
judge  of  pro- 
bate ;  proceed- 
ings. 

R.  8.  163:9. 
C.  8.  172:10. 
G.  8.  181 :  10. 
No  review  on 
appeal. 
R.  8.  103:  10. 
C.  8.  172: 11. 
G.  8.  181 :  11. 
Claims  may  be 
referred. 
R.  8.163:11. 
C.  8.  172:12. 
G.  8.  181:12. 
ii,  216;  xxxi, 
171,  180. 
Award,  pro- 
ceedings on. 
R.  8.  163: 12. 
C.  8.  172:  13. 
G.  8.  181 :  13. 
ii,  216. 

When  claim  not 
barred  against 
heirs  or  devisees. 
R.  8.  163:13. 
C.  8.  172:14. 
G.  8. 181 :  14. 
v,  82;  xiv,  272: 
xlvi,  357. 
Sureties  not  lia- 
ble unless  suit 
for  dividends 
against  adminis- 
trator within  a 
year,  etc. 
R.  8.  103:  M. 
C.  8.  172:  15. 
G.  8.  181:15. 
Demands  not 

{presented  or  re- 
ected  barred, 
etc. 

R.  8.163:15, 
C.  8.172:  16. 
G.  &  181 :  16. 
▼,  82;  xi,  88. 


ditioned  to  indemnify  the  estate  from  cost  or  damage  that  may  ao 
crue  in  the  prosecution  of  said  appeal. 

Sect.  5.  The  creditor,  being  notified  of  such  appeal  against  him> 
shall  file  his  declaration  within  thirty  days  thereafter,  and  serve  a 
copy  thereof  upon  the  administrator,  and  prosecute  the  same  ixt 
like  manner  as  if  he  had  himself  appealed. 

Sect.  6.     Upon  such  declaration,  such  pleadings  may  be  made, 
issues  joined,  and  proceedings  had,  as  the  court  may  direct  or- 
allow. 

Sect.  7.  If  any  creditor  fails  to  enter  his  action  or  to  recover 
judgment  therein,  his  demand  shall  be  forever  barred,  and  what- 
ever was  allowed  by  the  commissioner  shall  be  struck  from  the  list 
of  claims. 

Sect.  8.  The  administrator  shall  recover  costs,  if  the  cred- 
itor fails  to  enter  his  action,  upon  filing  a  complaint,  or  if  the 
creditor  appealing  fails  to  recover  more  than  was  allowed  by  the 
commissioner.  If  the  appeal  was  taken  by  the  administrator,  heir, 
or  other  creditor,  the  creditor  appealed  against  shall  be  allowed  his 
costs,  if  the  amount  allowed  him  by  the  commissioner  is  not  re- 
duced ;  otherwise  shall  pay  costs  to  the  appellant. 

Sect.  9.  Any  creditor  may  be  admitted  to  defend  such  action, 
with  or  without  the  administrator,  giving  such  security  for  costs  as 
the  court  may  order. 

Sect.  10.  The  judgment  of  the  supreme  court  shall  be  certified 
to  the  judge  of  probate,  and  the  amount  recovered  by  the  creditor, 
including  costs,  shall  be  added  to  the  list  of  claims,  and  the  sum 
allowed  by  the  commissioner,  if  any,  struck  therefrom. 

Sect.  11.  There  shall  be  no  review  of  any  judgment  rendered 
on  an  appeal  from  the  judgment  of  a  commissioner. 

Sect.  12.  If  the  creditor  and  party  resisting  his  claim  shall, 
within  thirty  days,  agree  before  the  judge  to  submit  the  disputed 
claim  to  referees,  a  rule  therefor  shall  be  granted  ;  and  their  report, 
being  accepted  by  the  judge,  shall  be  final. 

Sect.  13.  The  amount  awarded  by  such  referees  shall  be  added 
to  the  list  of  claims,  and  the  sum  allowed  by  the  commissioner 
struck  therefrom,  and  costs  of  reference  may  be  allowed  to  either 
party  by  the  judge,  in  his  discretion  ;  if  allowed  to  the  creditor, 
they  shall  be  added  to  the  list  of  claims ;  if  to  the  administrator, 
the  judge  shall  issue  his  warrant  of  distress  therefor. 

Sect.  14.    The  remedy  of  any  creditor,  against  the  heirs  or  de- 
visees of  any  estate,  upon  any  claim  which  could  not  be  allowed  by 
the  commissioner  because   it  depended  upon  a  contingency  whiclv 
did  not  happen  during  the  pendency  of  the  commission,  shall  not 
be  barred  by  any  neglect  to  present  the  same  to  the  commissioner. 

Sect.  15.  No  surety  of  any  administrator  of  an  insolvent  estate 
shall  be  liable  for  the  sum  decreed  to  be  paid  to  any  creditor,  unless 
a  suit  therefor  shall  be  commenced  against  him  within  one  year 
from  the  making  of  the  decree,  if  the  creditor  had  notice  thereof 
within  six  months  after  such  decree. 

SeCT.  16.     All  demands  against  any  estate  which  might  hava- 
been  presented  to  the  commissioner  and  were  not  so  presented,  and 
all  demands  so  presented  and  rejected,  and  not  allowed  upon  an. 
appeal,  shall  be  forever  barred. 
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Sect.  17.    In  any  appeal  taken  by  an  administrator,  heir,  or  SJSSTot*7 
creditor,  from  the  decision  of  the  commissioner  of  insolvency  upon  «*** °"^ 
the  estate  of  any  person  deceased,  if  the  appeal  is  entered  in  good  i866,4arT:i. 
faith  at  the  trial  term  of  the  supreme  court  to  which  it  was  taken,  SvfiSV 17" 
said  court,  in  case  of  accident  or  mistake,  may  allow  the  creditor 
to  file  his  declaration,  or  amend  such  as  has  been  filed  as  in  cases 
originally  brought  in  said  court. 

Sect.  18.    The  declaration  required  by  sections  one  and  five  of  J^0^!^,, 
this  chapter  may  be  that  the  deceased,  at  the  time  of  his  death  from  commit 
was,  and  his  estate  is,  justly  indebted  to  the  plaintiff  in  a  given  SnoTS*: 1. 
sum,  according  to  the  account  and  specification  annexed. 

Sect.  19.    Upon  such  a  declaration  the  plaintiff  may  introduce  SjtTinSir 
any  evidence  that  would  be  admissible  in  any  form  of  suit  upon  the  JgfJ^.o 
claim  presented  to  the  commissioner ;  and  the  general  issue  may  be      ' 
that  said  estate  is  not  indebted  to  the  plaintiff,  as  by  him  alleged. 


CHAPTER    201. 


LICENSE  TO   SELL  REAL  ESTATE. 


Skctioji 

1.  License  to  sell,  when  granted. 

2.  Hay  include  the  reversion  of  dower,  etc. 
.3.  May  include  whole  estate,  when. 

4.  Not  granted  if  bond  given. 

5.  Judge  may  limit  amount  and  tracts. 

6.  Sale  of  timber,  etc.,  when  licensed. 

7.  Judge  may  require  new  bond. 

8.  Administrator's  oath,  form  of. 

9.  8ale  and  conveyance,  how  made. 

10.  License,  when  contract  to  convey. 

11.  Where  sale  authorised  by  will. 

12.  Fraud  in  sale  is  breach  of  bond. 


Sectioh 

13.  Evidence  of  facts,  how  perpetuated. 

14.  Sale  must  be  within  two  years. 

15.  Whole  estate  sold  with  assent  of  widow  or 

guardian  of  minor  children. 

16.  Allowance  for  dower  and  homestead;  distribu- 

tion of  balance  to  heirs. 

17.  Foreign  administrators  licensed  to  sell  real 


18.  Foreign  administrators  licensed  to  sell  person. 

al  estate. 

19.  Return  of  sales  by  license,  etc. ;  record  to  be 

evidence. 


Sect.  1.     The  judge  of  probate,  on  application  of  the  administra-  JS^^S!' " 
tor,  may  grant  license  for  the  sale  of  the  real  estate  of  any  person  *•  |-  }g;  }• 
deceased,  or  of  lands  purchased  or  set  off  to  the  administrator  in  oi  s.  m- 1'. 
payment  of  debts  due  to  the  estate,  when  the  personal  property  "j'loej&sTO; 
shall  be  insufficient  to  pay  the  just  demands  by  law  chargeable  to  Jes^x*  I*?' 
the  estate.  *  ^  XXYiii'  *'*  *"» 479 '>  x,m'  309, 320, 326;  xiix*,  295;iv,  399. 

Sect.  2.     Such  license  may  extend  to  the  reversion  of  the  home- May  include  re- 
stead  and  widow's  dower,  or  to  any  interest  in  land  whatever ;  but  testified!1  to 
any  other  estate  except  a  present  fee  shall  be  particularly  specified  aljirall 
in  the  application,  notice,  and  license.  °- 8- 182: 2- 

Sect.  3.  If  the  real  estate  is  so  situate  that  a  part  thereof  can-  whoieesute, 
not  be  sold  without  injury  to  the  persons  interested  therein,  license  r^g^s. 
may,  on  application,  be  granted  to  sell  the  whole,  though  it  may  be  g- 1 J™;  J 
more  than  sufficient  for  the  payment  of  said  demands.  Not  granted  if 

Sect.  4.    No  such  license  shall  be  granted  if  the  heirs  or  de-  h?,r!\etc' &r* 

.  .11       •  1  it  ..,  <v»    •  *»  bond  to  pay 

visees  will  give  to  the  judge  a  bond,  with  sufficient  sureties,  for  the  debts,  etc. 
payment  of  such  just  demands,  and  to  indemnify  the  administrator  c.  s.'  173!  4'. 
therefrom.  S^wfliaB. 


Sect.  5.    The  judge,  in  the  license,  shall  fix  the  sum  of  money  Judge  to  limit 
to  be  raised  by  the  sale,  and  may,  when  he  deems  it  expedient,  JSSeK*11*1 
specify  the  tracts  or  parcels  to  be  sold.  *• 8- 164:  *•  c-  *• 173: 6-  **• 8- l82: 5- 
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Bale  of  standing 
wood  and 
timber,  when. 
R.  8. 164:  6. 
C.  S.  173:6. 
0.8.182:6. 


New  bond  may 
be  required. 

B.  8. 164:7. 

C.  8.173:7. 
O.  8. 182:  7. 


Oath  of  admin- 
istrator, etc. 
R.  8.  164:  8. 
0.8.173:8. 
0.8.182:8. 


Sale  and  con- 
veyance, how 
made. 

R.  8. 164:  9. 
C.  8. 173:  9. 
G.  8. 182:  9. 
xxxiv,  544. 
license,  when 
contract  to 
convey. 
R.8.  1C4:10. 
C.  8.  173:10. 
O.  8.  182: 10. 
lri,361. 


License,  when 
sale  authorized 
by  will,  etc. 
R.  8.  164:11. 
C.  8.  173: 11. 
O.  8.  182: 11. 


Fraud  in  sale 
breach  of  bond. 
R.  8.  164:12. 
C.  8.  173:12. 
G.  8.  182:12. 
ii,225;xxxi,70; 
xxxri,  168;  1, 
556. 

Evidence  of 
facts,  how  per- 
petuated. 
R.  8.  164:13. 
0.8.173:13. 
O.  8.  182: 13. 

Bale  must  be 
within  two 


.  8. 164: 14. 
0.8.173:14. 
G.  8. 182: 14. 
Whole  estate 
sold  with  con- 
sent of  widow 
or  guardian  of 
minor  children. 
1854, 1532: 1. 
O.  8.  182: 15. 
lvi,  170. 


Sect.  6.  The  judge  may  grant  license  to  the  administrator  to 
sell  the  timber  or  wood  growing  or  standing  on  any  real  estate  of 
the  deceased,  whenever  the  sale  thereof,  separate  from  such  real  es- 
tate, shall  be  beneficial  to  the  persons  interested  ;  and  such  timber 
or  wood  shall  be  deemed  real  estate. 

Sect.  7.  The  judge,  either  before  or  after  any  license  to  sell 
real  estate  is  granted,  may  require  from  the  administrator  a  bond, 
with  sufficient  sureties,  to  account  for  the  proceeds  of  the  sale  in 
such  manner  as  the  judge  shall  order. 

Sect.  8.  The  administrator,  before  proceeding  to  act  under  any 
license,  shall  take  the  following  oath  :  — 

"  I,  ,  do  solemnly  swear  that  in  disposing  of  such  estate 

of  ,  deceased,  as  I  am  licensed  to  sell,  I  will  use  my  best 

judgment  in  fixing  and  advertising  the  time  and  place  of  sale,  and 
will  exert  my  utmost  endeavors  that  the  same  shall  be  sold  in  such 
manner  as  will  be  of  the  greatest  advantage  to  the  persons  inter- 
ested in  said  estate,  without  any  sinister  or  selfish  views  whatever. 
So  help  me  God." 

A  certificate  of  such  oath  shall  be  filed  in  the  probate  office  be- 
fore the  settlement  of  the  account  of  administration. 

Sect.  9.  Every  such  sale  shall  be  made  at  auction,  and  the  ad- 
ministrator so  authorized  and  sworn,  and  having  so  advertised  and 
sold,  may  execute  and  deliver  a  valid  conveyance  of  the  estate  sold 
to  the  purchaser. 

Sect.  10.  When  any  person  deceased  had  contracted  in  writing 
to  convey  real  estate,  and  the  party  contracted  with  has  performed 
or  is  ready  to  perform  the  condition  of  such  contract,  or  if  the  con- 
tract were  verbal,  and  the  party  contracted  with  has  performed  or 
partly  performed  the  conditions  of  the  contract  on  his  part,  the 
judge  may  license  the  administrator  to  make  such  conveyance  as 
the  deceased  if  alive  would  be  bound  to  make. 

Sect.  11.  When  it  shall  appear  by  the  will  of  any  person  de- 
ceased to  have  been  his  intention  that  his  executor  should  dispose 
of  his  real  estate  for  any  lawful  purpose,  the  judge  may  license  the 
administrator  to  sell  the  same  for  the  purpose  and  in  the  manner 
intended  by  the  testator. 

Sect.  12.  Fraudulent  conduct  in  the  sale  of  real  estate,  mis- 
appropriation of  the  proceeds  thereof,  or  refusal  to  account  for  the 
same,  shall  be  a  breach  of  the  administrator's  bond. 

Sect.  13.  Any  administrator,  purchaser,  or  person  interested 
may  petition  the  judge  to  perpetuate  the  evidence  of  any  facts  set 
forth  in  such  petition  relative  to  any  proceeding  connected  with  such 
administration,  and  the  judge,  after  due  notice,  may  decree  that  all 
or  any  of  said  facts  are  proved,  and  such  decree  shall  be  conclusive 
evidence  of  those  facts. 

Sect.  14.  No  license  shall  be  available  to  sustain  any  sale  made 
by  any  administrator  under  the  same,  unless  made  within  two  years 
from  the  granting  thereof. 

Sect.  15.  When  it  shall  be  necessary  to  sell  real  estate  for  the 
payment  of  debts,  the  judge,  on  application  of  the  administrator, 
with  the  assent  of  the  widow,  if  any,  and  if  there  is  no  widow,  then 
with  the  assent  of  the  guardian  of  the  minor  children,  if  any,  may 
grant  license  for  the  sale  of  the  whole  real  estate  of  the  deceased, 
including  the  homestead  and  widow's  dower,  and  the  reversions 
thereof. 
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Sect.  16.    The  widow  and  minor  children  respectively  shall  be  do^E3for 
entitled  to  shares  of  the  proceeds  of  the  sale  under  such  license,  5j225£"£;  ^ 
equal  to  the  present  value  of  the  homestead  and  dower  in  the  real  t»unoe. 
estate  sold,  to  be  estimated  by  the  judge  according  to  their  ages;  ^Jf^i! 
and  the  residue  thereof,  after  paying  debts  and  expenses  of  admin- 
istration, shall  be  distributed  to  the  heirs  of  the  deceased  as  the 
real  estate  would  by  law  have  descended  if  there  had  been  no 
widow  or  minor  children. 

Sect.  17.    Upon  application  made  by  any  executor  or  admin-  SS2^H?llln" 
istrator  appointed  in  any  other  State,  whose  testator  or  intestate  ™na*&  to  mu 
owned  lands  in  this  State,  to  the  judge  for  the  county  in  which  ism,  1529- 1. 
such  lands  lie,  said  judge,  upon  receiving  satisfactory  evidence  of  G-8-182:17* 
his  appointment,  may  license  him  to  sell  and  convey  such  lands  as 
if  he  had  been  appointed  in  this  State ;  and  he  shall  give  bond, 
with  sufficient  sureties  resident  in  this  State,  make  oath,  and  in  all 
respects  be  entitled  to  the  same  rights  and  subject  to  the  same 
liabilities  as  if  appointed  in  this  State. 

Sect.  18.    Any  executor  or  administrator  appointed  in  another  SjJ2S^lJnil1" 
State,  whose  testator  or  intestate  had  his  domicil  there,  but  owned  MMe^^S^ 
personal  property  in  this  State,  upon  filing  an  official  certificate  of  fSJ*  1029:2. 
his  appointment,  and  that  such  property  has  been  inventoried  by  q^.  m^\t 
him  as  part  of  the  estate  of  the  deceased,  in  the  probate  office  of 
the  county  where  such  property  is,  or,  if  the  same  be  stock  in  a 
corporation,  in  the  probate  office  in  the  county  where  such  corpo- 
ration has  its  principal  place  of  business,  and  publishing  notice  of 
his  appointment,  may,  at  any  time  after  three  months  from  the 
first  publication  of  such  notice,  if  in  the  mean  time  administration 
on  the  estate  of  such  deceased  has  not  been  taken  out  in  said  county, 
sell  and  transfer  such  property  or  stock  as  if  he  had  been  appointed 
in  this  State. 

Sect.  19.    Every  person  duly  licensed  by  the  judge  in  any  coun-  S^hS^^j 
ty  to  make  sale  of  any  real  estate,  shall,  within  one  year  after  such  J^J^^6 
sale,  return,  with  said  license,  to  the  probate  court,  an  account  of  i«r,  wee:  1. 
such  sale,  with  an  affidavit  of  the  times,  places,  and  manner  of  0,8*182:19" 
giving  such  notice,  subscribed  and  sworn  to  by  himself  or  any 
agent  he  may  have  employed  to  give  such  notice  ;  and,  if  approved 
as  sufficient  by  the  judge,  said  account  and  affidavit  shall  be  re- 
corded, and  such  record  or  a  certified  copy  thereof  shall  be  primar 
facie  evidence  that  such  notice  was  duly  given. 
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CHAPTER    202. 

THE  BIGHT3  OP  THE  HUSBAND   OB  WIPE   SUBVIVING,  IN  THE  ESTATE  OP 
THE   DECEASED   HUSBAND   OB  WIFE. 


Sbctiow 

12.  Widow  may  occupy  land  and  be  entitled  to 

sustenance  forty  days. 

13.  To  receive  one-third   rents   and   profits  till 

dower  assigned. 

14.  Husband  entitled  to    curtesy    in    deceased 

wife's  real  estate,  when. 

15.  Husband's    distributive   share    in    deceased 

wife's  estate. 

16.  Husband  by  releasing  his  right  by  the  cur- 

tesy, shall  have  same  right  in  deceased 
wife's  real  estate  as  widow  has  in  deceased 
husband's  estate  by  releasing  dower  and 
homestead. 

17.  Settlements  may  be  made  upon  husband  be- 

fore marriage,  and  such  settlements  shall  be 
enforced  by  court. 

18.  Bequest  by  husband  or  wife  to  the  other,  to  be 

in  lieu  of  all  rights  to  the  estate,  when. 


Allowance  to 
widow. 

R.  S.  165: 1,  2. 
C.  8.175:1,2. 
1844, 138: 1. 
G.  B.  183:  1. 
xv,  74;xvii,441: 
xxi,  188;  xxxi, 
182,  317;xxxiv, 
124,  5G8;  lvii, 
483. 


Dower  of  widow. 
R.  S.  165:  3. 
C.B.175:3. 
0.8.183:2. 
i,  65;  iii,  41,163; 
v,  240,  479;  xlii, 
482;xlix,547: 
liv,  152. 
Not  of  unim- 
proved lands. 
R.  8.165:4. 
C.  8.  175:  4. 
G.  8. 183:  3. 
ii,  56. 

How  dower  es- 
timated. 
R.  8.  166:  5. 
0.8.175:5. 
G.  8. 183:  4. 
ii,  66. 


When 


specially 


R.  8. 165:  6. 
C.  8. 175:  6. 
6.8.  183:5. 


Waste  in  dower 
forbidden. 
R.  8. 165:  7. 
C.  8.  175:  7. 
G.  8. 183:  6. 


8acnoH 

1.  Allowance  to  widow. 

2.  Dower  of  lands. 

3.  Not  of  unimproved  lands. 

4.  How  estimated. 

5.  When  specially  assigned. 

6.  Waste  in  dower  forbidden. 

7.  Widow's  distributive   share   when   deceased 

husband  left  children. 

8.  Widow's  distributive   share   when   deceased 

husband  left  no  children. 

9.  Widow  releasing  right  of  dower  and  home- 

stead to  receive  one-third  of  husband's  real 
estate,  if  he  left  any  child. 

10.  Widow  releasing  right  of  dower  and  home- 

stead to  receive  one-half  of  husband's  real 
estate,  if  he  left  no  child. 

11.  Any  settlement  made  upon  wife  before  mar- 

riage  shall  be  carried  into  effect  by  the 
court. 

Sect.  1.  The  judge  may  make  to  the  widow  of  any  person  de- 
ceased intestate,  or  testate,  she  not  being  mentioned  in  the  will,  or 
waiving  the  provision  made  for  her  therein,  a  reasonable  allowance 
out  of  the  personal  estate,  for  her  present  support ;  and  in  the  de- 
cree of  distribution  of  the  personal  estate,  the  whole  or  such  part 
thereof  as  the  judge  may  deem  reasonable  shall  be  accounted  as 
part  of  her  distributive  share ;  and  shall  be  so  accounted  when  she 
elects  to  take  one-third  or  one-half  of  the  real  estate,  under  the 
provisions  of  sections  nine  and  ten  of  this  chapter. 

Sect.  2.  The  widow  of  every  person  deceased  shall  be  entitled 
to  her  dower  in  the  real  estate  of  which  her  husband  died  seized,  to 
be  assigned  to  her  by  the  court  of  probate,  in  one  or  more  parcels 
thereof,  as  may  be  convenient. 

Sect.  3.  No  widow  shall  be  entitled  to  dower  in  any  lands,  un- 
less the  same  were,  during  the  marriage  and  seizin  of  the  husband, 
in  a  state  of  cultivation,  or  were  used  or  kept  as  a  wood  or  timber 
lot,  and  occupied  with  some  farm  or  tenement  owned  by  the  hus- 
band. 

Sect.  4.  Every  widow  having  right  of  dower  shall  be  endowed 
of  so  much  of  any  real  estate  of  the  husband  as  will  produce  a 
yearly  income  equal  to  one-third  of  the  yearly  income  thereof  at 
the  time  the  husband  died  or  parted  with  his  title. 

Sect.  5.  When  the  dower  of  any  widow  cannot  be  conveniently 
and  equitably  assigned  by  metes  and  bounds,  she  shall  be  endowed 
thereof  in  a  special  manner,  as  of  the  third  part  of  the  rents  and 
profits  thereof,  to  be  estimated  as  aforesaid. 

Sect.  6.  No  widow  shall  commit  or  suffer  any  waste  of  the 
land  or  Veal  estate  of  which  she  is  endowed,  but  shall  maintain  the 
same  in  good  repair  during  her  estate  therein,  and  shall  be  answer- 
able to  the  owner  of  the  reversion  for  any  waste  done  or  suffered 
thereupon ;  but  the  consumption  of  necessary  fuel  taken  therefrom 
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at  her  residence,  when  she  shall  not  reside  on  her  dower,  shall  not 
be  deemed  waste. 

Sect.  7.    The  widow  of  every  person  deceased,  in  case  he  dies  SbSSrertulw, 
intestate,  or  in  case  he  die  testate  and  no  provision  is  made  for  j*j ^b"Jf .    * 
her  in  his  will,  or  she  shall  waive  such  provision,  in  addition  to  her    TWC 
dower  and  homestead,  shall  be  entitled,  as  her  distributive  share,  to 
one-third  part  of  all  the  personal  property  remaining  after  the  pay- 
ment of  debts  and  the  expenses  of  administration,  when  the  hus- 
band leaves  any  child  or  the  issue  of  such  child  surviving  him. 

Sect.  8.     But  when  the  deceased  husband  leaves  no  child  nor  Sbative  «h»e 
the  issue  of  any  child  surviving  him,  then  such  widow,  by  waiving  l^^hu- 
the  provisions  of  the  will,  if  any,  in  her  favor,  shall  be  entitled  to  a™. 
receive  in  addition  to  her  dower  and  homestead,  as  her  distributive 
share,  one-half  of  all  the  personal  property  remaining  after  the  pay- 
ment of  debts  and  expenses  of  administration. 

Sect.  9.    The  widow  of  any  person  deceased,  testate  or  intes-  dow^^d* 
tate,  leaving  any  child  by  her,  or  the  issue  of  any  child  by  her,  sur-  JJJJJ^ 
viving  him,  by  waiving  the  provisions  of  the  will,  if  any,  in  her  have  one-third 
favor,  and  also  by  releasing  her  right  of  dower  and  homestead,  in  feeing 
shall  be  entitled  to  receive  instead  thereof,  in  fee,  one-third  part  of  SSdiJS?1^  her. 
all  the  real  estate  of  which  her  husband  died  seized,  after  the  pay-  JUf'S-i" 
ment  of  debts  and  expenses  of  administration. 

Sect.  10.     But  when  the  deceased  husband  leaves  no  child  nor  ^awhl^e. 
the  issue  of  any  child  surviving  him,  then  such  widow,  by  waiving  ^g*^1!^ 
the  provisions  of  the  will,  if  any,  in  her  favor,  and  also  by  releasing  may  h^rone- 
her  right  of  dower  and  homestead,  shall  be  entitled  to  receive  in-^^!^. 
stead  thereof,  in  fee,  one-half  of  all  the  real  estate  of  which  her 
husband  died  seized,  after  the  payment  of  debts  and  expenses  of 
administration. 

Sect.  11.     If  a  settlement  were  made  upon  the  wife  before  mar-  SSl'SUSi?6" 
riage,  which  was  stipulated  to  be  in  lieu  of  her  right  of  dower  and  {^Sfrfi™- 
of  homestead,  and  of  her  distributive  share,  or  either  of  them,  in  bate. 
her  husband's  estate,  then  such  settlement  shall  be  enforced  by  the 
court  of  probate,  and  such  widow  shall  not  be  entitled  to  any  such 
right  or  rights  in  lieu  of  which  such  settlement  was  made. 

Sect.  12.    The  widow  may  remain  in  the  house  of  her  husband  Jlpy  foJty'daya 
forty  days  next  after  his  death  without  being  chargeable  with  rent  without  rent; 

xi/»  i   •        i  •  iiii  i  ii  sustenance,  etc. 

therefor,  and  in  the  mean  time  shall  have  her  reasonable  sustenance  i^ra,  2599: 1. 
out  of  the  estate ;  and  the  same  shall  be  taken  into  consideration  G*  S183:14- 
by  the  judge  in  the  allowance  he  may  make  to  her. 

Sect.  13.     The  widow  shall  be  entitled  to  receive  one  undivided  JSXf  «n* 
net  third  part  of  the  rents  and  profits  of  the  estate  of  which  her  SS^SJ^Sj. 
husband  died  seized,  until  her  dower  is  assigned.  g6!' ls^ii' 

Sect.  14.    The  husband  of  any  person  deceased,  holding  prop-ii,'48;iH,*i63. 
erty  in  her  own  right,  shall  be  entitled  to  his  estate  by  the  curtesy  j^S^the 
in  all  lands  and  tenements  owned  by  her,  when  he  would  be  entitled  curtesy  in  land* 
to  hold  as  tenant  by  the  curtesy  at  common  law.  when.wi£<s 

Sect.  15.    The  husband  of  any  person  deceased,  in  case  she  dies  £•  *•  16*:  16, 
intestate,  or  in  case  she  dies  testate  and  no  provision  is  made  for  ha™  Le 
him  in  her  will,  or  he  shall  waive  such  provision,  shall  be  entitled  ^r^najwute 
to  one-third  of  all  her  personal  property  remaining  after  the  pay-  J^jjftj001* 
ment  of  debts  and  expenses  of  administration,  when  she  shall  leave  0.  s-ua:  4. 
surviving  her  any  child,  or  the  issue  of  any  child ;  but  if  she  shall   T' 
not  leave  surviving  her  any  child  or  the  issue  of  any  child,  then  he 
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Husband  to 
nave  same  right 
In  wife's  real 
-estate  by  releas- 
ing curtesy 
that  she  would 
have  in  his  by 
releasing  dower 
and  homestead. 
O.S.164:4. 


Settlements 
upon  the  hus- 
band before 
marriage  to  be 
enforced  by  the 
■court. 


Bequest  by  hus- 
band or  wife  to 
the  other  to  be 
in  lieu  of  all 
other  rights, 
when. 
It,  106. 


shall  be  entitled  to  one-half  of  her  personal  property,  after  pay- 
ment of  debts  and  expenses  as  aforesaid.  But  this  shall  not  be 
construed  to  give  him  any  allowance  out  of  her  personal  estate. 

Sect.  16.  The  husband  of  any  person  deceased,  testate  or  intes- 
tate, leaving  any  child  by  him,  or  the  issue  of  any  child  by  him, 
surviving  her,  by  waiving  the  provisions  of  the  will,  if  any,  in  his 
favor,  and  releasing  his  estate  by  the  curtesy,  shall  be  entitled, 
in  fee,  to  one-third  part  of  all  her  real  estate  remaining  after 
the  payment  of  debts  and  expenses  of  administration  ;  if  she  shall 
not  leave  surviving  her  any  child  by  him,  or  the  issue  of  any  child 
by  him,  and  he  has  no  estate  by  the  curtesy,  he  shall  be  entitled 
during  life  to  one-third  part  of  all  the  real  estate  of  which  she  died 
seized ;  but  if  she  shall  not  leave  surviving  her  any  child,  or  the 
issue  of  any  child,  he  shall  be  entitled,  in  fee,  to  one-half  of  all  her 
real  estate  remaining  after  payment  of  debts  and  expenses  of  ad- 
ministration. 

Sect.  17.  A  settlement  may  be  made  upon  the  husband  by  the 
wife  before  marriage,  and  the  stipulations  thereof  shall  be  enforced 
by  the  probate  court,  and  the  stipulations  contained  therein  shall 
have  the  same  effect  in  barring  his  claims  upon  her  estate  as  the 
stipulations  in  a  settlement  made  by  the  husband  upon  the  wife 
before  marriage  have  in  barring  her  claims  upon  his  estate,  and 
may  be  enforced  in  the  same  manner. 

Sect.  18.  Every  devise  or  bequest  by  the  husband  or  wife  to 
the  other,  shall  be  holden  to  be  in  lieu  of  the  rights  which  either 
have  by  law  in  the  estate  of  the  other,  unless  it  shall  appear  by  the 
will  that  such  was  not  the  intention. 


CHAPTER    203. 

DESCENT,   DISTRIBUTION,   AND   ADVANCEMENTS. 


Sbctiok 

1.  Descent  of  real  estate  regulated. 
'2.  Parent,  when  excluded. 
8.  Representation,  how  far  allowed. 
4.  Heirs  of  bastards,  who  are. 
6.  Of  mother  of  bastard,  who  are. 

6.  Distribution  of  personal  estate. 

7.  State  takes  if  no  heir  or  devisee. 

8.  Takes  if  no  heir  ascertained. 

9.  Advancements  to  be  allowed. 


Skotkut 

10.  Advancements  and  indebtedness  of  heirs,  how 

adjusted. 

11.  Of  real  estate. 

12.  Of  personal  estate. 

13.  Estate  not  devised,  first  applied. 

14.  Devisees  and  legatees  to  contribute. 
16.  Receipts  to  be  filed  in  probate  office. 
16.  Remedy  for  neglect. 


Descent  of  real 


m 


166:1. 

176: 1. 

10*:  L 
ft  460:  iv,  391; 
▼tt,  475;  xii,  368, 
466;  zlvi,  261. 


Sect.  1.  The  real  estate  of  every  person  deceased,  not  devised, 
subject  to  any  right  of  dower  or  curtesy,  aud  to  the  homestead 
rights  of  the  widow  and  minor  children,  and  liable  to  be  sold  by 
license  from  the  court  of  probate  in  cases  provided  by  law,  shall 
descend  in  equal  shares :  — 

I.  To  the  children  of  the  deceased  and  the  legal  representatives 
of  such  of  them  as  are  dead. 

ii.     If  there  be  no  issue,  to  the  father,  if  he  is  living. 

in.  If  there  be  no  issue  or  father,  in  equal  shares  to  the  mother 
and  to  the  brothers  and  sisters  or  their  representatives. 

iv.    To  the  next  of  kin  in  equal  shares. 
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Sect.  2.    If  any  person  die  under  age  and  unmarried,  his  estate,  when  parent 
derived  by  descent  or  devise  from  his  father  or  mother,  shall  de-  flutes: 2. 
scend  to  his  brothers  and  sisters,  or  their  legal  representatives,  if  g.s.im  \  2. 
any,  to  the  exclusion  of  the  other  parent.       **•  «;  ^  i»;  »bi,  aw;  ***. «» <«. ' 

Sect.  3.    No  representation  shall  be  allowed  among  collaterals  SSHS^wSi. 
beyond  the  degree  of  brothers'  and  sisters'  children.  a  I'm -a.' 

Sect.  4.  The  heirs  of  a  bastard,  in  the  ascending  and  collateral  <*•  s.  im:  s. 
lines,  shall  be  the  mother  and  her  heirs;  and  bastards  and  their  2jSjo£bM" 
issue  shall  be  heirs  of  the  mother.  c- 8- 176: *■  1845» 238:  *•  *  *-'™'-  *• 

Sect.  5.    When  the  mother  of  a  bastard  dies,  her  real  estate  drS£S^!K 
shall  descend  and  her  personal  estate  be  distributed,  by  decree  ofg\176s8> 
the  judge  of  probate,  in  equal  shares  to  her  legitimate  and  illegiti-  w«£  psj  i 
mate  children  and  their  issue.       „ 

Sect.  6.    The  "personal  estate  of  any  person  deceased,  not  be-  DiBtr^5teJJ^f 
queathed,  remaining  in  the  hands  of  the  administrator  on  settle-  KTieets. 
ment  of  his  administration  account,  shall  be  distributed  by  decree  g.  I  im!  !' 
of  the  judge :  —  xv»  74»  137» 8M- 

I.  To  the  widow,  the  share  thereof  by  law  prescribed. 

II.  The  residue  in  equal  shares  to  the  same  persons  to  whom  the 
real  estate,  if  there  were  any,  would  by  law  descend. 

Sect.  7.  If  there  be  no  heir  or  devisee  of  any  estate,  the  same  no'Le^el*!1 
shall  accrue  to  the  State.  *  £■  »•  *;  * 

Sect.  8.    If  no  heir  or  legatee  be  ascertained  at  the  expiration  o.  s.  im':  7. 
of  three  years  from  the  original  grant  of  administration,  the  judge  n^J^J;  umm 
shall  order  the  administrator  to  pay  the  balance  into  the  state  ceruined  Within 
treasury,  where  it  shall  be  subject  to  the  claim  of  the  persons  en-£TJSf7. 
titled  thereto,  upon  application  to  the  legislature.  §;  |;  igflf; 

Sect.  9.     If  aiyLJaeir  of  any  person  deceased,  or  any  person  *"»  *75- 
through  whom  such  heir  claims,  ha$  been  advanced  by  the  deceased  todbe*3ISied!* 
in  his  life-time,  such  advancement  shall  be  accounted,  according  to  £f; nejf; 
its  value,  as  part  or  the  whole  of  the  share  of  such  heir.  <*.  s.  im':  ». 

Sect.  10.     Such  advancements,  or  any  indebtedness  of  any  heir,  **JiJJ2J^te 
the  amount  of  such  advancements  or  indebtedness  being  first  de-  new  of  heir*," 
termined  by  the  judge,  may  be  taken  into  consideration  in  the  ^V^eta!1* 
division  of  the  real  estate,  and  reported  by  the  dividing  committee  o.s.iM:io. 
and  decreed  upon  by  the  judge ;  or  they  may  be  considered  and  ad- 
justed by  the  judge  in  the  decree  of  distribution  of  the  personal 
estate. 

Sect.  11.    No  deed  of  real  estate  shall  be  decerned  an  advanc^^^JS^niSt!**6 
ment  unless  the  same  is  expressed  to  be  made  for  love  or  affection^  Jg- JJg;"- 
or  unless  it  is  proved  to  be  an  advancement  by  some  acknowl-  o.  a.  im  •  11*. 
edgment  signed  by  the  party  receiving  the  same.  **•  m' 

Sect.  12.    No  personal  property  delivered  shall  be  deemed  an  JJ^J^J!1*1 
advancement,  unless  proved  to  be  such  by  an  acknowledgment  in  gacenMnt. 
writing,  signed  by  the  party  receiving  it,  or  by  some  charge  ore. s.' 176:12.' 
memorandum  thereof  in  writing,  made  by  the  deceased  or  by  his  Sv?,^12, 
order,  or  unless  delivered  expressly  as  an  advancement,  in  the 
presence  of  two  witnesses  who  were  requested  to  take  notice  there- 
of. 

Sect.  13.    The  estate,  real  and  personal,  not  specifically  devised  5SS5yn de&td, 
or  bequeathed,  shall  be  first  liable  to  the  payment  of  the  legal  Jjg^^^ for 
charges  against  the  estate  and  legacies  given  by  the  will,  and  to  be  R.  s.  u*/** 
applied  to  make  up  the  share  of  any  child  born  after  the  decease  of  o*.  s.  im!  13. 
the  testator,  or  of  any  child  or  issue  of  any  child  omitted  or  not 
provided  for  in  the  will. 
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If  insufficient, 
devisees  and 
legatees  to  con- 
tribute propor- 
tionally. 
R.  S.  166: 13. 
C.  8. 176: 14. 
G.  B.  184: 14. 
xiv,  272;  xv, 
281 ;  xxxi,  329. 


Receipts,  etc.,  to 

Denied. 

R.  8. 166: 14. 

C.  8.  176: 15. 

O.  8.  184: 15. 


Remedy  for 
neglect. 
R.  8. 166: 15. 
C.  8.  176: 16. 
O.  8. 184: 16. 


Sect.  14.  If  the  same  is  not  sufficient,  the  property  devised  and 
bequeathed  shall  be  liable  therefor,  and  the  judge  may  settle  and 
adjust,  by  his  decree,  the  amount  of  such  liabilities,  so  that  each 
devisee  and  legatee  may  contribute  in  just  proportion  thereto  ;  and 
such  liabilities  may  be  taken  into  consideration  and  allowed  in  the 
division  of  the  real  esjbate,  and  in  granting  license  for  the  sale  of 
real  estate,  and  in  the  decree  of  distribution  of  the  personal  estate, 
as  the  case  may  require. 

Sect.  15.  Every  administrator,  upon  the  payment  of  any  legacy 
or  distributive  share  of  any  estate,  shall  take  a  lawful  receipt  and 
discharge  therefor,  and  file  the  same  in  the  probate  office,  to  be 
there  recorded  and  preserved,  the  time  of  its  being  so  filed  to  be 
certified  upon  it  by  the  register. 

Sect.  16.  Any  administrator  may  be  cited  by  the  judge  upon 
complaint  of  any  surety  or  the  legal  representative  of  such  surety, 
to  file  such  receipt  or  discharge  in  the  probate  office ;  and  if  he  neg- 
lects or  refuses  so  to  do  he  shall  forfeit  twenty  dollars,  and  the  like 
sum  for  every  thirty  days'  neglect  afterward,  to  be  recovered  by 
such  complainant,  unless  the  judge  shall,  on  a  hearing,  certify  the 
reasons  of  the  omission  to  be  sufficient. 


CHAPTER    204. 


DIVISION   OF  REAL  ESTATE   AMONG   HEIRS  AND   DEVISEES. 


Section 

1.  Dower,  homestead,  and  shares  of  heirs,  etc., 

to  be  set  off,  how. 

2.  Committee,  how  appointed  ;  oath,  notice,  etc. 

3.  Report  final,  accepted  after  due  notice. 

4.  No  committee  till  guardians  or  agents  ap- 

pointed. 


Dower,  home- 
stead, and 
shares  of  heirs, 
how  set  off. 
R.  a  167:1. 
C.8.177:l. 
O.  8. 186: 1. 
xi,88:xxi,  637; 
xxii,648;xlvi, 
601;xlix,264. 

Committee,  how 
appointed ;  oath, 
notice,  etc. 
R.  8. 167:  2. 
0.8.177:2. 
O.  8. 186:  2. 
zxx,  688; 
xxxriii,14. 
Report  final, 
accepted  after 
doe  notice. 
R.  8. 167:  3. 
0.8.177:3. 
0.8.186:3. 
y,  329. 

No  committee, 
till  guardians, 
etc.,  appointed. 
R.  8. 1 67 :  4. 
a  8. 177:  4. 
I*.  8.185:4. 


Sscnosr 
6.  Real  estate,  when  assigned  to  one  or  more. 

6.  Order  of  preference  in  such  case. 

7.  Part  assigned  to  one,  when  and  how. 

8.  Estates  in  common,  how  dirided. 

9.  Heirs  to  give  bond  when  required. 

10.  Reversion  of  dower,  etc,  when  dirided. 


Sect.  1.  The  judge  may  cause  the  dower  and  share  of  the 
widow,  the  family  homestead,  and  the  shares  of  any  or  all  of  the 
heirs  or  devisees  in  the  real  estate  of  any  person  deceased,  or  any 
part  of  it,  and  in  the  widow's  dower,  and  in  the  family  homestead, 
after  it  shall  have  reverted,  to  be  divided  and  assigned  to  them  in 
severalty,  according  to  their  respective  interests,  in  one  or  more 
parcels,  as  may  be  convenient. 

Sect.  2.  A  committee  of  three  or  five  suitable  persons  shall  be 
appointed  by  the  judge,  after  due  notice,  who  shall  be  sworn,  and 
give  to  all  parties  interested,  their  guardians,  agents,  or  attorneys, 
reasonable  notice  when  they  will  proceed  to  make  such  division, 
and  certify  in  their  report  that  they  have  given  such  notice,  and  to 
whom,  and  the  names  of  the  parties  who  appeared  before  them. 

Sect.  3.  The  written  report  of  such  committee,  made  after  due 
notice  and  hearing,  being  accepted  by  the  judge,  upon  due  notice, 
shall  be  final  and  conclusive  upon  all  parties. 

Sect.  4.  No  committee  shall  be  appointed  to  make  such  division 
until  guardians  or  agents,  at  the  discretion  of  the  judge,  have  been 
appointed  for  all  minors  and  persons  interested,  who  are  incapaci- 
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tated  to  take  care  of  their  estates,  and  agents  appointed  by  the 
judge  to  represent  and  act  for  those  interested  who  are  out  of  the 
State. 

Sect.  5.    If  any  real  estate  cannot  in  the  opinion  of  the  com-  JjJl11ertate'  . 
mittee  be  divided  among  all  the  heirs  or  devisees  without  great  prej-  toone^SU. 
udice,  they  shall  appraise  the  same    at  its  just  value,  giving  a  c.'| rn:£ 
general  description  thereof,  and  make  return  of  their  doings  ;  and  G-8- l86:5- 
if  the  same  shall  be  approved  by  the  judge,  he  may  assign  the  whole 
to  one  or  more  of  the  heirs,  they  paying  to  the  other  heirs  or  de- 
visees their  respective  just  shares  of  the  appraised  value,  or  giving 
bonds  to  the  judge,  with  sufficient  sureties,  to  pay  the  same,  with 
interest,  at  such  periods  as  he  shall  order. 

Sect.  6.    In  such  assignment,  the  oldest  male  heir  or  devisee  order  of  prefer- 
who  will  accept  it,  and  if  there  be  none  such,  the  oldest  female  heir  SS  n  iUC 
or  devisee  who  will  accept  it,  shall  be  preferred,  and  between  heirs  a  I  mil 
and  devisees  of  different  degrees  the  nearest  of  ]rin  shall  be  pre-  °- s- 186:  *• 
ferred. 

Sect.  7.    If  any  part  of  the  real  estate  shall  be  of  greater  value  JJf  jSfneddto 
than  the  share  of  an  heir  or  devisee,  and  cannot,  without  great  prej-  SS5.W  n  ** 
udice  be  divided,  the  whole  of  it  maybe  assigned  to  one  of  the  a  tm  \i\ 
heirs  or  devisees,  he  paying  such  sums  of  money  to  the  heirs  or  de-  G- 8- 186: 7- 
visees  who  shall  thereby  have  less  than  their  share,  as  the  com- 
mittee shall  award,  or  giving  bond  to  the  judge,  with  sufficient 
sureties,  to  pay  the  same  at  such  periods  as  he  may  order. 

Sect.  8.    If  any  estate  to  be  divided  or  assigned  as  aforesaid  *££^£uakm 
shall  be  in  common  with  the  estate  of  any  other  person,  the  judge,  yiSSi.  ow 
upon  due  notice  to  such  person,  may,  in  his  warrant,  authorize  the  c  I'm: I 
committee  to  make  severance  and  division  between  the  estates  so  J^/jf*.8, 
holden  in  common. 

Sect.  9.    Every  person  to  whom  any  estate  whatever  of  a  person  b^™^^^. 
deceased  shall  be  decreed  to  be  set  off,  assigned,  paid,  or  secured,  qu»wrf- 
shall,  if  required,  give  bond  to  the  judge  of  probate,  with  sufficient  elm/ 9.' 
sureties,  to  pay  to  the  administrator,  in  default  of  other  estate  in  his  G* s* 185: 9* 
hands,  his  ratable  proportion  of  the  just  demands  with  which  the 
estate  may  be  chargeable. 

Sect.  10.    The  reversion  of  the  widow's  dower,  and  of  the  fam-  JjJ^81^0' 
ily  homestead,  may,  if  the  parties  request  it,  be  set  off,  divided,  or  when  divided, 
assigned,  with  the  other  real  estate,  at  its  just  value,  to  be  estimated  c.&mlio. 
by  the  committee.  o.s.i85:io. 
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CHAPTER    205. 


TRUSTEES  OF   ESTATES. 


Seotiov 

1.  Trustees  to  give  bond ;  their  duties. 

2.  Trustees,  how  to  invest  trust  funds. 

3.  Trustee  refusing  to  give  bond,  declines. 

4.  Trustees  may  resign,  when. 

5.  Judge  may  appoint  trustee,  when. 

6.  Estate  vests  in  such  trustee,  when. 


Section 

7.  Trustee  may  be  removed,  when. 

8.  Appointed  to  receive  and  manage  estate. 

9.  Trust  property  may  be  sold,  and  proceeds  re- 

invested, etc. 

10.  Administrators  may  convey  trust  estate,  when* 

11.  Provisions  extended. 


Trustees  to  give 
bond;  their  du- 
ties. 

R.  8,168:1. 
C.  8. 178: 1. 
G.  8. 186: 1. 
xv.462;xxxi, 


Trustees,  how 
to  invest  trust 
funds. 
1877,  24:  2. 


Effect  of  neg- 
lecting or  refus- 
ing to  give  bond. 
R.  8. 168:3. 
C.8.178:3. 
O.  8. 186: 3. 
Trustee  may  re- 
sign, when. 
R.  8. 168: 4. 
G.  8. 178:  4. 
O.  8. 186: 4. 

When  trustee 
appointed  by 
the  judge. 
R.  8. 168: 5. 
0.8.178:5. 
6.8.186:5. 


Such  trustee 
bound  by  law : 
estate  to  vest  in 
him,  etc. 
R.  8. 168: 6. 
C.  8. 178: 6. 
0.8.186:6. 
xv,  190,  462. 

When  trustee 
may  be  removed. 
R.  8. 168;  7. 
C.  8. 178:  7. 
O.  8. 186: 7. 


Sect.  1.  Every  trustee  to  whom  any  estate,  real  or  personal,  is 
devised  in  trust  for  any  minor  or  other  person,  by  the  will  of  any 
person  deceased,  shall  give  bond  to  the  judge  of  probate,  with  suf- 
ficient sureties,  in  such  sum  as  the  judge  may  order,  conditioned, — 

i.  That  he  will  make  and  file  in  the  probate  office  a  true  inven- 
tory of  the  real  estate,  goods,  chattels,  rights,  and  credits  so  de- 
vised, at  such  time  as  the  judge  shall  order. 

n.  That  he  will  annually  render  an  account  to  the  judge  of  the 
annual  income  and  profit  thereof. 

in.  That  at  the  expiration  of  the  trust  he  will  adjust  and  settle 
his  account  with  the  judge,  and  pay  and  deliver  over  all  balances,, 
money,  and  property  with  which  he  has  been  intrusted. 

iv.  That  he  will  faithfully  execute  the  trust  according  to  the 
true  intent  of  the  devisor. 

Sect.  2.  Trustees  shall  be  accountable  for  and  may  be  licensed 
to  sell  stocks,  bonds,  and  other  written  evidences  of  debt,  and  shall,, 
when  not  otherwise  authorized  or  directed,  invest  money  and  the 
proceeds  of  all  real  and  personal  property  the  same  as  prescribed 
for  guardians. 

Sect.  3.  Any  person  appointed  a  trustee  who  shall  neglect  or 
refuse  to  give  such  bond  when  required,  shall  be  considered  as  hav- 
ing declined  the  acceptance  of  the  trust. 

Sect.  4.  Any  trustee  so  appointed,  or  appointed  by  the  judge 
in  pursuance  of  this  chapter,  may,  upon  request  in  writing  to  the 
judge,  be  permitted  to  resign  the  trust  if  the  judge  think  it  expe- 
dient. 

Sect.  5.  If  any  trustee  appointed  in  any  will,  no  provision 
being  made  therein  for  perpetuating  the  trust,  shall  decline  accept- 
ing the  same,  die,  resign,  or  be  removed,  a  trustee  may  be  appointed 
by  the  judge  in  his  stead,  after  notice  to  the  persons  interested  in 
the  trust  estate. 

Sect.  6.  Every  trustee  appointed  by  the  judge  shall  be  bound 
by  the  provisions  of  this  chapter  in  the  same  manner  as  if  he  were 
appointed  by  the  will,  and  the  estate  given  in  trust  shall  vest  in 
such  trustee  in  like  manner,  to  all  intents  and  purposes,  as  the  same 
vested  in  the  original  trustee  under  the  will. 

Sect.  7.  Any  trustee  who.  becomes  disqualified  for  the  discharge 
of  the  trust,  by  becoming  insane,  or  otherwise  incapable  or  evi- 
dently unsuitable  for  the  execution  of  the  trust,  or  who  shall  neg- 
lect or  refuse  to  comply  with  the  provisions  of  this  chapter,  may, 
after  notice  to  such  trustee  and  other  parties  interested,  be  removed 
by  the  judge. 
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Sect.  8.    Any  trustee  appointed  by  the  judge  shall  demand  and  JJJJJS  JJ"„. 
receive  of  the  original  trustee  all  such  estate  as  may  have  come  to  eeiveandman- 
his  hands  by  virtue  of  the  trust,  and  shall  manage,  pay,  and  deliver  JPawsts. 
over  such  property  or  the  income  thereof,  in  the  same  manner  and  §;  §;  m\8i 
under  the  same  obligations  and  duties  as  guardians. 

Sect.  9.    The  judge  of  probate,  on  application  of  any  trustee  22"1»Sd2d 
or  any  person  interested,  may,  after  notice  to  all  persons  interested,  pSceedTre-in- 
authorize  and  require  the  trustee  to  sell  any  property  holden  in  SluicS^i. 
trust,  and  to  invest  the  proceeds  of  such  sale  in  such  manner  asg;|iJJ:.|; 
will  be  most  for  the  interest  of  all  persons  concerned  therein ;  and 
the  judge  may  from  time  to  time  make  such  orders  and  decrees  as 
he  may  think  just  and  reasonable,  in  relation  to  the  sale,  manage- 
ment, investment,  and  disposition  of  the  trust  property,  and  the 
settlement  of  the  account  of  the  trustee. 

Sect.  10.    When  any  person  deceased  shall,  at  the  time  of  his  ^^^°n 
death,  hold  any  real  estate  in  trust  for  the  use  of  another,  and  there  £jJ2^tete' 
is  no  dispute  as  to  the  trust  or  title  of  the  deceased  therein,  the  c.  s^ns:  10. 
judge  for  the  county  in  which  such  real  estate  is  situate,  upon  ap-  ck%iS:io. 
plication  and  notice,  may  license  the  executor  or  administrator  of 
such  deceased  person  to  convey  such  real  estate  to  the  person  for 
whose  use  the  same  was  holden  in  trust  by  the  deceased,  or  to  such 
other  person  as  may  be  designated  by  said  judge. 

Sect.  11.    All  the  provisions  of  the  foregoing  chapter  in  rela-  StoJhSS^ex-- 
tion  to  trustees  of  estates,  shall  apply  to  and  be  in  force  as  .to  trusts  f™%*\  t 
and  trustees  created  by  an  instrument  in  writing,  signed  by  the 
party  creating  the  same,  or  by  his  attorney,  in  the  same  manner  as 
though  said  trusts  and  trustees  had  been  originally  named  in  said 
chapter. 


CHAPTER    206. 


BONDS  TO  THE  JUDGE,   AND  SUITS  THEREON. 


Saonox 

1.  Bonds  to  be  made  to  the  judge. 

2.  New  bonds  shall  be  required,  when. 

3.  Sureties  may  be  discharged,  how  and  when. 

4.  License  to  sue  bond,  how  given. 

5.  Names  of  parties  indorsed  on  writ. 

6.  Suits  on  bond,  how  brought. 

7.  General  judgment,  security  for  all  interested. 

8.  Special  judgment  for  indorsers,  how  and  for 

what  rendered. 

9.  Such  indorsers  deemed  creditors,  etc 


Ssctioh 

10.  Order  of  indorsement  to  control  attachments. 

11.  New  indorsers,  how  allowed ;  rights,  etc 

12.  Scire  facia*  on  general  judgment,  when. 

13.  Judgment  and  execution  for  party  interested. 

14.  On  bond,  no  bar  as  to  obligor  not  sued. 

15.  Nor  as  to  suit  by  other  claimant  or  for  other 


16.  Costs,  how  recovered. 

17.  No  review  of  such  action  allowed. 


Sect.  1.    All  bonds  given  to  a  judge  of  probate  shall  be  made  Sade'tojudge. 
to  "the  judge  of  probate  for  the  county  of        ,"  without  naming g^'m! }; 
the  incumbent  of  the  office,  and  any  corporation  duly  established  o's.  w":  i". 
by  the  laws  of  this  State,  and  authorized  thereto  by  its  charter, v1' 256' 
may  be  deemed  and  accepted  as  sufficient  sureties  upon  the  bond  of 
any  executor,  administrator,  guardian,  or  trustee,  by  any  judge  <*rporation 
of  probate,  upon  his  being  satisfied  of  the  ability  of  said  corporation  SS,  32*Tty' 
as  such  surety. 
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When  new  bond 
shall  be  re- 
quired. 
R.8.  169:2. 
C.  8.  179:  2. 
G.  8.  187:2. 


How  and  when 
sureties  may  be 
discharged. 
R.  8.  169:3. 
C.  8.  179:  3. 
6.8.187:3. 

License  to  sue 
bond,  how  and 
when  given. 
R.  8. 169:4. 
C.  8.  179:  4. 
0.8.187:4. 
xii,  165;  zxiii, 
198;  xlix,  150. 


Names  of  parties 
to  be  indorsed 
on  writ. 
R.  S.  169:5. 
C.  8.179:5. 
0.8.187:5. 

Suits  on  bonds, 
how  brought. 
R.  8.  169:  6. 
C.  8. 179:  6. 
0.8.  187:6. 

General  judg- 
ment for  pen- 
alty, security 
for  all. 
R.  8.  169:  7. 
C.  8.  179:7. 
O.  8.  187:7. 
i,  251;  ii,  36;  iii, 
392;  v,  69;  ri, 
144,  396;  WU, 
450. 

Special  judg- 
ment for  indors- 
ers,  how  and  for 
what  rendered. 
R.  8. 169:8. 
C.  8.  179:  8. 
G.  8.187:8. 
xlix,  150;  lvii, 
450. 


Such  indorsero 
deemed  creditors 
and  entitled  to 
execution. 
R.  8.  169:  9. 
C.  8  179:9. 
G.  8.187:9. 
vi,  292;  viii,  491. 


Order  of  indorse- 
ment to  control 
attachments. 
R.  8.  169: 10. 
C.  8. 179: 10. 
0.8.187:10. 


New  indorsera, 
how  allowed ; 
rights,  etc. 
R.  8. 169:11. 
0.8.179:11. 
0.8.187:11. 
▼1,292. 


Sect.  2.  If  the  sureties  or  the  penalty  in  any  such  bond  be 
insufficient,  the  judge  shall  require  the  principal  therein  to  famish 
a  new  bond,  with  sufficient  penalty  and  sureties ;  and  upon  refusal 
or  neglect,  after  due  notice  and  a  reasonable  time  allowed,  shall 
revoke  the  trust  of  such  principal. 

Sect.  3.  The  judge,  on  application  of  any  surety,  may  require 
a  new  bond  to  be  filed,  and,  after  due  notice,  may,  in  his  discretion, 
discharge  such  surety  from  all  further  responsibility  upon  any 
bond. 

Sect.  4.  Any  person  interested  in  any  bond  given  to  a  judge  of 
probate  may  apply  to  the  judge  for  an  order  for  suit  thereof,  setting 
forth  his  claim  intended  to  be  recovered  in  such  suit;  and  the 
judge  may  make  such  order,  upon  the  applicant  giving  bond,  with 
sufficient  sureties  to  pay  the  costs  which  may  be  adjudged  against 
him. 

Sect.  5.  The  name  and  residence  of  every  person  at  whose  re- 
quest such  order  is  made  and  suit  instituted,  shall  be  indorsed  on 
the  writ  before  the  service  thereof,  with  a  brief  statement  of  his 
claim. 

Sect.  6.  In  such  suit,  the  defendant  shall  be  called  to  answer  to 
"  the  judge  of  probate  for  the  county  of  ,"  without  men- 

tioning the  name  of  the  judge  to  whom  the  bond  was  given,  or  who 
fills  the  office  ;  and  no  suit  on  any  bond  shall  be  abated  or  discon- 
tinued by  any  vacancy  or  change  in  the  office  of  judge. 

Sect.  7.  When  it  shall  appear  upon  confession,  verdict,  de- 
murrer, or  in  any  other  way,  that  the  penalty  of  such  bond  is  for- 
feited, judgment  shall  be  rendered  against  the  defendant  for  such 
penalty  ;  and  such  judgment  shall  be  security  for  all  interested. 

Sect.  8.  Upon  a  hearing  in  chancery,  on  such  forfeiture,  the 
court  shall  examine  and  ascertain  the  claims  of  the  parties  whose 
names  arc  indorsed  on  the  writ ;  and  judgment  shall  be  rendered 
for  such  parties  respectively  for  the  amount  so  ascertained,  "  that 
the  judge  of  probate  for  the  county  of  now  have  execution 

for  ,  being  part  of  the  penalty  forfeited,  and  costs  taxed  at 

,  for  the  use  of  A  B,  of  C,"  with  such  further  description 
as  the  court  may  deem  expedient. 

Sect.  9.  The  party  for  whose  use  such  judgment  shall  be  ren- 
dered, may  sue  out  execution  thereon,  and  shall  be  taken  to  be  the 
creditor ;  and  if  such  execution  is  levied  on  real  estate,  the  same 
shall  vest  in  such  party  as  it  would  do  if  he  were  the  nominal  as 
well  as  real  plaintiff  in  the  suit ;  and  the  attachment  made  on  the 
original  writ  shall  inure  to  his  benefit  in  the  same  manner. 

Sect.  10.  If  there  be  more  than  one  party  for  whose  use  such 
executions  may  be  awarded,  the  order  of  priority  in  the  attachment 
shall  be  as  designated  in  the  indorsement  on  the  original  writ ;  and 
if  there  be  no  such  designation,  in  the  order  in  which  the  names  are 
indorsed. 

Sect.  11.  During  the  pendency  of  such  suit,  the  court,  on  mo- 
tion, may  order  the  name  of  any  person  interested  to  be  indorsed 
on  the  original  writ  in  manner  aforesaid,  and  he  shall  thereupon  be 
entitled  to  the  same  rights  as  if  his  name  had  been  so  indorsed  be- 
fore the  service  of  such  writ  but  subsequent  to  the  other  iudorsers, 
upon  his  giving  bond,  with  sureties,  for  the  payment  of  costs. 
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Sect.  12.    After  judgment  for  the  penalty  of  such  bond,  any  **!££&££* 
person    interested,   upon   giving  bond  to  the  judge  of   probate,  ment,  When,"etc. 
with  sufficient  sureties,  for  the  payment  of  such  costs  as  may  be  c.  I.' ml  ii* 
adjudged  against  him,  may  sue  out  a  scire  facias  on  such  judg-G,8,m:12* 
ment,  to  show  cause  why  execution  should  not  be  awarded  for  his 
use  out  of  the  same. 

Sect.  13.     On  such  scire  facias  the  claim  of  such  person  shall  iZSS^S!? 
be  examined,  and    judgment  rendered   and    execution    therefor  g^f{gj^ed- 
awarded  in  manner  aforesaid;  and  he  shall  be  taken  to  be  the  £•£"££ 

,..  -  .,  G.  8.187:13. 

•creditor  as  aforesaid.  judgment  on 

Sect.  14.     No  suit  or  judgment  on  such  bond  shall  operate  as  {£ obiEo^^of 
an  abatement  or  bar  to  any  suit  thereon  against  any  obligor,  against  »»«>. 
whom  no  suit  has  previously  been  commenced  or  judgment  ren-  cl  t  ml  It 

dered#  OSJ87: 14. 

Sect.  15.    A  judgment  in  favor  of  the  obligors  shall  in  no  case  othe?ciataant,y 
operate  as  a  bar  to  any  suit  on  such  bond  for  the  benefit  of  a  differ-  cwlns0ther 
-ent  claimant,  or  of  the  same  claimant  for  a  different  claim.  aam-X 

Sect.  16.  Execution  may  be  awarded,  for  costs  adjudged  to  the  G-  s.  un\  i& 
-defendants  in  any  such  suit,  against  the  parties  for  whose  benefit  Sj£ed.ow  *** 
the  suit  was  brought  or  maintained;  or  the  defendants  may  haveg-g-JJgj}J 
their  remedy  on  the  bonds  taken  in  the  probate  office.  o*  i  m!  le! 

Sect.  17.  Neither  party  shall  have  a  right  of  review  in  any  suit  £^rJJrlew*1" 
upon  a  probate  bond.  R-  s.  m:  n. 

C.  S.  179  *  17. 
G.  8. 187:17. 


CHAPTER    207. 


APPEALS   FROM   THE  COURT  OF   PROBATE. 


Sacnow 

1.  Who  may  appeal,  and  when. 

2.  Appeal  how  claimed. 

3.  Appellant  to  gire  bond,  etc. 

4.  Notice  of  appeal  to  be  given. 

.5.  Costs  for  appellant  or  appellee,  when. 

6.  Neglect  to  prosecute,  costs  on. 

7.  Appeal  on  petition,  when. 


8BCTIOV 

8.  Notice  on  such  petition. 

9.  Appeal,  when  granted,  and  how  tried. 

10.  Security  for  and  allowance  of  costs. 

11.  Trial  by  jury,  in  what  cases. 

12.  When   decision    of  judge   of  probate 

effect. 


Sect.  1.     Any  person  aggrieved  by  any  decree,  order,  appoint-  who  may  appeal, 
ment,  grant,  or  denial  of  any  judge  of  probate,  which  may  con-S&nSVi. 
elude  his  interest  and  which  is  not  strictly  interlocutory,  may  ap-o.S;iS::i. 
peal  therefrom  to  the  supreme  court,  at  the  law  term  thereof  next  lil^^JJ. 
to  be  holden  for  the  county.  j£ »g;  ~»;    **tffo.      g*3«#  gHJ i&m*; 

Sect.  2.  Such  appeal  shall  be  claimed  within  sixty  days  from  Appeal!  how 
the  time  of  making  such  decision,  and  not  after,  in  writing,  signed  fufnb.a. 
by  the  party  appealing  or  his  attorney,  setting  forth  his  interest  g-f  Jg|| 
therein,  and  the  reasons  of  his  appeal.  xiV/ws;  1,532. 

Sect.  3.  The  person  appealing  shall  give  bond,  with  sufficient  Appellant  to 
sureties,  to  prosecute  his  appeal  with  effect,  and  to  pay  all  such  fi^^'s. 
costs  as  shall  be  awarded  against  him  by  the  supreme  court.  £  |;  }g};  |- 

xxxi,  893;  xl,  45;  xlr,  lioj'liii,  618. 

Sect.  4.    Notice  shall  be  immediately  given  of  such  appeal,  and  J.0^0^  *Jpear' 
of  the  court  at  which  it  will  be  entered  and  prosecuted,  by  publica-  c.  s.'i80:4. 
tion  thereof. 


0.8.188:4. 
1111,618. 
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Coots  for  ftppel- 

!±nt  OK  app-ellpff, 

when. 

R.  9+  170:  * 

0*  S,  ISO:  5. 

a.  a,  lagifl, 

Neglect  to  pro*- 
ecute,  r.miM  on. 
R,  8.170:  6. 
C.  ft.  180:6. 
tf,  8.  1S8:CL 
Apped  on  peti- 
tion, wheti, 
R*  8.170:7, 
O.  8,  180:7. 
O.  B.  m:  7. 

\  iii,  205 ;  uvi, 

liiit.  2K»,  430 ; 
slvt.  9,  l'£»; 
YlrJITB8t4OT;l, 
EtaSfj  It,  4.'»;  lvii, 
323,547. 
Xotlca  on  *uch 

Etirmn. 
8.  170 :  ft. 
C.  S.  180:  R, 
r».  8.  188:  a. 
1,530. 
Appeal,  whan 

Cnl*d,  and 
r  tried, 
R.  S,  170:  9. 
a  &  ISO:  9. 
CI,  8.  188:  ft 
1,532. 

rtprarlty  for 
■:i  rn |  iil  t,«u  ukm 
«f  {'OltiU 

K.  S.  170:  10. 
t\  ft.  1H0:  lo- 
ft, H,  188:  10. 
Trial  by  Jury, 
in  what  cwe«. 
B-&  170:  11, 
C.  (5,  180:  n. 
0,  S.  168:  11, 

WtMQ  'J^'j-i"  -n 
of  j  udgo  of  pl"t> 
batf  take* 


R.  *.  170:  12. 
C.8,  180 ;  1% 
ii.  S.  188:  12. 


Sect.  5.  If  the  decision  of  the  judge  is  reversed  or  altered,  the 
supreme  court  shall  tax  costs  for  the  appellant,  otherwise  for  the 
appellee,  and  may  issue  execution  therefor. 

alt,  205 ;  xxl,  188,  491 ;  xxx,  464;  xxxi,  383. 

Sect.  6.  If  such  appeal  shall  not  be  prosecuted,  any  person  in- 
terested may  file  a  complaint  before  the  court  appealed  to,  and  have- 
the  decision  appealed  from  affirmed,  and  judgment  and  execution 
for  his  costs. 

Sect.  7.  Any  person  aggrieved  by  any  decision  of  a  judge,  who- 
was  prevented  from  appealing  therefrom  within  sixty  days,  through 
mistake,  accident,  or  misfortune,  and  not  from  his  own  neglect, 
may  petition  the  supreme  court,  at  any  time  within  two  years  there- 
after, to  be  allowed  an  appeal,  setting  forth  his  interest,  his  reason 
for  appealing,  and  the  causes  of  his  delay. 

Sect.  8.  Upon  such  petition,  an  order  of  notice  shall  be  is- 
sued, requiring  the  petition  and  order  to  be  published  in  some  news- 
paper three  weeks  successively,  the  last  publication  thereof  to  be  at 
least  thirty  days  before  the  law  term  of  the  supreme  court  to  which 
it  is  returnable. 

Sect.  9.  If  it  appear  that  the  petitioner  has  not  unreasonably 
neglected  to  appeal,  and  that  injustice  has  been  done  by  the  decision 
of  the  judge,  such  appeal  shall  be  allowed,  heard,  and  tried,  on 
such  petition. 

Sect.  10.  The  court  may  require  the  appellant  to  give  security 
for  costs,  and  costs  may  be  allowed  to  either  party  at  the  discretion 
of  the  court. 

Sect.  11.  On  any  appeal,  if  any  fact  material  to  the  cause  shall 
be  disputed,  the  court  may  direct  an  issue  proper  to  try  such  fact  to 
be  formed,  and  ascertain  the  same  by  the  verdict  of  a  jury. 

Sect.  12.  Every  decision  of  a  judge,  so  far  as  the  same  shall 
be  affirmed  or  unaltered  by  the  supreme  court  upon  appeal,  shall  be 
considered  to  have  been  in  force  from  the  time  the  same  was  made 
or  passed  by  the  judge  of  probate. 


F 
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CHAPTER    208. 


SUPREME   COURT.  —  CIVIL    PROCEEDINGS. 


Sscnos 

1.  Supreme  court  to  have  superintendence  of  in- 
ferior courts. 

%  At  law  terms,  jurisdiction,  appeals  from  pro- 
bate court,  forfeiture,  etc.;  questions  of  law. 

3.  At  trial  terms,  of  common  law  suits,  petitions 

for  highways,   bastardy,  appeals,  suits  in 
equity,  divorce,  foreclosure  of  mortgage,  etc. 

4.  To  try  facts  and  assess  damages  when  parties 

elect. 
6.  Decision  to  be  in  writing,  if  either  party  re- 
quests, and  exceptions  may  be  taken. 

6.  Court  may  establish  rules  and  prescribe  forms. 

7.  Execution,  scire  facia*,  etc.,  may  be  issued  on 

judgments,  etc.,  of  other  courts,  etc.,  and 
records  and  flies  may  be  amended. 

8.  Scire  facias  may  issue  on  judgments  of  police 

courts  and  justices,  etc.,  when. 


Sectioh 

9.  Exceptions  may  be  taken  to  ruling  of  court  at 
trial  terms. 

10.  Bill  of  exceptions  entered  at  next  law  term  and 

considered  as  on  error,  etc. 

11.  Question  arising  on  exceptions,  spools!  ver- 

dict, etc.,  or  case  agreed,  may  be  reserved, 
etc. 

12.  In  case  reserved  upon  facts  agreed,  the  plain- 

tiff, and  in  other  cases  the  party  excepting, 
to  furnish  copies,  and  both  parties,  briefs. 

13.  Upon  decision  of  questions  in  case  reserved, 

etc.,  judgment,  etc.,  may  be  at  law  term, 
etc. 

14.  When  bill  of  exceptions  allowed,  execution 

may  be  stayed. 

15.  If  through  accident,  etc.,  bill  of  exceptions, 

not  entered  at  next  term,  may  be,  on  peti- 
tion at  subsequent  term. 


Sect.  1.    The  supreme  court,  consisting  of  a  chief  justice  and  General  juri*- 
six  associate  justices,  shall  continue  to  have  general  superintend-  R.cs.°i7i:  2, 3. 
•ence  of  all  courts  of  inferior  jurisdiction  to  prevent  and  correct  fal;  ISofifio. 
errors  and  abuses,  and  shall  have  exclusive  authority  to  issue  writs  Q^fg^i?" 
of  error,  certiorari,  mandamus,  prohibition,  and  quo  warranto,  and  isVt' 25:1. 
may  issue  writs  of  habeas  corpus,  and  all  other  writs  and  processes,  iu^wjsSj52' 
to  other  courts,  to  corporations,  and  to  individuals.  4w,49l•:£ixU, 

630;  xxxiv,  163;  xxxv,  614;  xxxix,  511 ;  xlii,  640;  xliii,  337*,  383,' 503. ' 
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At  law  terms. 
R.  8.  171 :  5. 
C.  8. 181:8. 
1856, 1669:  11. 
G.  8.  189:2. 
1870,2:1. 


At  trial  terms. 
R.  8.  172:3.6. 
C.  8.  181 :  23. 
1855,1659:2.1 
1859,  2211 :  3. 
G.8.189:3. 


How,  when, 
where,  and  by 
whom  tried. 
1870,  2: 1. 


Court  to  try 
facts,  when. 
1866, 1669:  26. 
G.  8.189:4. 


Decision  in 
writing,  when ; 
exceptions,  etc. 
1855,1659:27. 
G.  8.  189:5. 
1870,2:3. 


May  establish 
rules,  etc 
R.  8.  171:9. 
C.  8.  181 :  12. 
1856, 1669: 14. 
1869,2213:2. 
G.  8. 189:  6. 


Sect.  2.  The  court,  at  the  law  terms,  shall  have  jurisdiction  of 
appeals  from  probate  courts,  and  applications  therefor ;  of  proceed- 
ings for  the  forfeiture  of  any  estate  or  franchise  granted  by  the- 
State  ;  and  of  questions  of  law  arising  at  a  trial  term,  reserved  or 
assigned  for  decision. 

Sect.  3.     At  the  trial  terms,  they  shall  take  cognizance  of  civil, 
actions  and  pleas,  real,  personal,  and  mixed,  according  to  the  course  • 
of  the  common  law ;  of  cases  of  bastardy  ;  of  petitions  and  appeals 
relating  to  highways,  and  property  taken  therefor  or  for  other 
public  use ;  of  actions  commenced  in  a  police  or  justice  court, 
wherein  the  title  to  real  estate  is  brought  in  question;  of  appeals 
from  police  and  justice  courts,  in  cases  where  final  judgment  has 
been  there  rendered ;  and  of  claims  presented  to  the  commission- 
ers of  insolvent  estates.    All  suits  in  equity  and  petitions  for  di- 
vorces, nullity  of  marriage,  alimony  and  assignments  of  the  hus- 
band's property  to  the  wife,  or  for  the  support  of  the  children,  for 
new  trials,  for  partition,  and  for  the  redemption  and  foreclosure  of 
mortgages,  shall  be  entered  at  the  trial  term  of  the  supreme  courts 
either  at  the  term  or  by  filing  with  the  clerk  in  vacation.     They 
shall  be  heard  and  determined  at  or  as  of  the  trial  term,  by  any  jus- 
tice of  said  court,  on  oral  testimony  or  depositions,  or  both ;  but 
such  justice,  whenever  he  shall  think  it  expedient,  may  require  the 
personal  attendance  and  oral  examination  of  any  witness  or  wit- 
nesses.    If  entered  in  vacation,  when  both  parties  consent,  or  when 
due  service  has  been  had,  and  the  defendant  appears,  such  trial  may 
be  had  in  the  discretion  of  such  justice,  before  term,  as  of  term,  at 
the  court  house,  or  elsewhere  at  chambers,  at  any  time  fixed  by 
him,  and  he  may  frame  and  direct  issues  of  fact  to  be  tried  by  the 
jury,  at  that  or  any  succeeding  term.     No  trial  by  jury  shall  be  had 
except  where  such  trial  may  now  be  had  under  existing  laws.     In. 
such  cases,  upon  the  request  of  either  party,  an  issue  shall  be  framed 
to  try  by  the  jury  any  matter  of  fact  in  dispute  between  the  parties, 
according  to  the  rules  in  equity.     Such  election  shall  be  made  at 
such  time  as  the  court,  by  standing  rule  or  special  order,  may 
direct. 

Sect.  4.  In  civil  actions,  the  court  shall  try  the  facts  in  contro- 
versy, and  assess  the  damages,  if  the  parties  so  elect ;  and  judgment 
rendered  on  such  trial  shall  be  conclusive  as  if  rendered  upon  the 
verdict  of  a  jury. 

Sect.  5.  The  court  or  justice  trying  causes  under  the  two  pre- 
ceding sections  shall,  if  either  party  request  it,  give  his  decision  in 
writing,  stating  first  the  facts  found,  then  the  conclusions  of  law 
thereon,  which  shall  be  filed  and  recorded.  Either  party  may  ex- 
cept to  such  decision  upon  any  matter  of  law  arising  upon  the  trial 
or  involved  in  the  decision,  in  the  same  manner  and  with  the  same 
effect  as  in  a  trial  by  jury.  Such  justice,  either  at  chambers  or 
term,  when  the  questions  of  law  raised  in  the  case  seem  to  require 
it,  may  adjourn  the  case  or  questions  into  the  law  term,  for  deter- 
mination by  the  whole  court. 

Sect.  6.  The  court  may  from  time  to  time  establish  rules  and 
orders  of  practice,  consistent  with  the  laws,  for  conducting  and 
regulating  its  business,  and  prescribe  forms  of  proceedings  in  alt 
cases  not  provided  for. 
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Sect.  7.    They  may  issue  writs  of  execution,  scire  facias,  and  S,jL5^i»oJ 
other  proper  process,  upon  judgments,  records,  and  files  of  any  other  ~j»t* 
court  or  justice  required  to  be  kept  by  the  clerk  of  said  supreme  o.s!i89:V. 
court  as  records  of  his  office,  and  may  amend  the  same  in  like  man- 
ner as  if  they  had  been  originally  records  and  files  of  said  court. 

Sect.  8.     Scire  facias  may  be  issued  in  the  supreme  court,  upon  f££fi*ju  °.n 
judgments  and  other  proceedings  in  police  courts  when  the  amount  SSru,  etc.1*0  ic* 
of  the  judgment  or  other  demand  claimed  including  costs  and  in-^f;,1^:!; 
terest  exceeds  one  hundred  dollars,  and  upon  judgments  and  other  j^1^8- 
proceedings  in  justice  courts,  when  the  amount  of  the  judgment  or 
other  demand  claimed,  including  costs  and  interest,  exceeds  thirteen 
dollars  and  thirty-three  cents,  upon  attested  copies  of  such  judg- 
ments or  other  proceedings  being  filed  in  the  supreme  court. 

Sect.  9.    Any  person  aggrieved  by  any  opinion,  ruling,  direc-  *x,|*j£ion*  * 
tion,  or  judgment  of  the  court,  at  a  trial  term,  may  except  thereto,  r.  s.  m:  l 
and  the  exceptions  being  reduced  to  writing  during  the  same  term,  iks,  lmTti. 
and  being  conformable  to  the  truth  of  the  case,  shall  be  signed  by  ?;&fI;Sf »; 
the  presiding  justice,  and  be  a  part  of  the  record  in  the  case.  xmui'ml  ' 

Sect.  10.     Such  bill  of  exceptions  may  be  entered  by  the  party  %££f£* M  on 
excepting,  upon  the  docket  of  the  court,  at  the  next  law  term  for  ^'jjjw-  y- 
the  county,  and  the  questions  arising  thereon  shall  be  considered 
and  determined,  as  upon  a  writ  of  error  or  other  proper  process  for 
bringing  the  same  before  the  whole  court  for  decision. 

Sect.  11.     Questions  arising  upon  such  exceptions,  upon  a  special  ^^fig^*- 
verdict,  an  issue  of  law,  motion  for  a  new  trial  or  in  arrest  of  c'siisi-w. 
judgment,  or  other  motion  or  proceeding,  or  upon  a  statement  of  afliS-ii?' 
facts  agreed  to  and  signed  by  the  parties  in  any  case  at  a  trial  term,  J&jkx""!; 
may  be  reserved  and  assigned  by  the  presiding  justice,  if  he  think  ^JJf^0^ 
fit,  to  the  determination  of  the  court  at  the  next  law  term. 

Sect.  12.    In  a  case  so  reserved  upon  a  statement  of  facts  agreed  £jjf  ^ 
to  by  the  parties,  the  plaintiff,  and  in  other  cases  reserved,  and  giratohji 
upon  a  bill  of  exceptions  allowed,  the  party  excepting  or  moving,  im,  1092: 7! 
shall  furnish  to  the  court  copies  of  the  case  and  papers  referred  to,  S^'J^2* 
sufficient  for  the  justices  sitting  in  the  case ;  and  each  party  who 
desires  to  be  heard  shall  furnish  to  each  of  said  justices  and  to  one 
of  the  opposing  counsel  a  brief  of  the  points  and  authorities  upon 
which  he  relies  ;  but  no  party  shall  be  compelled  to  furnish  a  brief 
in  any  case  until  the  first  day  of  the  term  at  which  said  case  is  to 
be  heard  before  the  court,  nor  shall  any  case  be  dismissed  for  want 
of  a  brief. 

Sect.  13.     Upon  the  determination  of  the  questions  arising  upon  ^dgmentmv 
such  bill  of  exceptions  allowed  or  case  reserved,  such  judgment  shall  issg,  lSe:  iT" 
be  rendered  or  order  made  at  the  law  term  as  the  case  requires ;  GS189:13- 
and  if  judgment  has  been  rendered  at  the  trial  term,  in  any  case  in 
which  such  bill  of  exceptions  is  allowed,  the  same  may  be  vacated 
as  if  rendered  by  mistake,  and  such  further  proceedings  may  be 
had  as  to  law  and  justice  appertain. 

Sect.  14.  When  such  bill  of  exceptions  is  allowed,  the  court  g£*££jj: 
may  stay  execution  upon  the  judgment  rendered  in  the  case,  upon  **°™-1659. 17 
such  terms  and  conditions  as  they  deem  just.  o.  a.'  189: 14.  * 

Sect.  15.    If,  through  accident,  mistake,  or  misfortune,  the  party  JJggfJJVa,. 
excepting  fails  to  enter  his  bill  of  exceptions  at  the  next  law  term,  «<|j«"*  »•«»• 
the  court,  on  petition  filed  within  one  year  after  said  bill  of  ex-  oTs.  iS?  is.1* 
ceptions  is  signed,  may  allow  the  same  to  be  entered  upon  such 
terms  as  they  think  just. 
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CHAPTER    209. 


SUPREME  COURT,  —  EQUITY  POWERS   AND  PROCEEDINGS. 


Sbctiow 

1.  Supreme  court  to  hare  equity  powers  in  cases 

of  charitable  uses,  trusts,  frauds,  accident, 
etc. ;  co-partners,  joint  tenants  or  owners, 
etc. ;  mortgages,  dower,  contribution,  waste, 
nuisance,  specific  performance,  discovery, 
and  where  no  plain,  adequate,  and  complete 
remedy  at  law. 

2.  When  goods  are  unlawfully  withheld  from  the 

owner. 

3.  When  execution  returned  unsatisfied,  and  es- 

tate so  held  it  cannot  be  reached  to  satisfy, 
etc. 

4.  But  not  to  "apply  to  property  exempt  from  at- 

tachment, nor  to  trust  funds  in  certain 
cases,  nor  when  execution  less  than  thirteen 
dollars  and  thirty-three  cents. 

5.  Lien  created  by  filing  copy  of  bill,  etc.,  in 

town  clerk's  office. 

6.  In  case  of  real  estate,  to  be  filed  in  town 

where  situate. 


Szcnox 

7.  Writ  of  attachment  may  be  ordered  in  favor 

of  one  party  against  any  other. 

8.  Officer  may  attach,  and  shall  return,  as  in 

suits  at  law. 

9.  If  decree  other  than  for  payment  of  money, 

court  may  make  order  or  issue  process  to 
compel  performance. 

10.  Liens  may  be  discharged  or  modified  by  court. 

11.  Causes,  etc.,  in  one  county  may  be  heard  and 

determined  in  another. 

12.  Appointment  of  masters,  receivers,  etc,  and 

other  interlocutory  proceedings,  may  be  be- 
fore one  justice  in  term  or  vacation ;  but 
injunctions  to  be  only  until  next  law  term. 

18.  Decrees,  etc.,  by  one  justice,  or  by  court  when 
clerk  not  present,  to  be  transmitted  to  him. 

14.  Interlocutory  proceedings  before  one  justice 
may  be  reversed,  annulled,  or  modified  by 
court. 


Equity  P 
&.  S.  171  i  <i, 
C,  8.  181  :U. 
1665,  If/iO:  12. 
G.  5.  ISO:  1. 
villr9.42ll;ix. 
3*rv4m;xi,  311, 
451;  ail,  2M; 
xUI,?J;xK175, 

9,  307;  nix,  9; 
tx\,  50  ;  sxiii, 
SBliXXT.  lift, 
38i;xxvi.500; 
xxvll,  1503  ;  xxsi, 
IttltJtfiuxM. 
7fl;  xx  st,  33U; 
xxxv\.  3v50; 
xxxvif.  55,  254; 
xxjcvHi,  41M>; 
xxxix,  18*2;  *], 
312,453,548;  xll, 
12;xllll,l99; 

Whfrn  rfhMh 
withheld. 
a  &  urn:  *, 
Mora.  Geu.  St. 
113:  ^ 


Credttcrt  bmT 

Will"!  I. 

0.  B.  Utl:19,20l 

m&>  %m  ■.  iT  %, 

G.8,  W0;3. 
xxxlx,  223 :  xl. 


Sect.  1.  The  supreme  court  shall  have  the  powers  of  a  court 
of  equity  in  cases  cognizable  in  such  court,  and  may  hear  and  de- 
termine, according  to  the  course  of  equity,  in  case  of  charitable 
uses,  trusts,  fraud,  accident,  or  mistake  ;  of  the  affairs  of  co-part- 
ners, joint  tenants  or  owners,  or  tenants  in  common  ;  of  the  re- 
demption and  foreclosure  of  mortgages;  of  the  assignment  of 
dower ;  of  contribution ;  of  waste  and.  nuisance ;  of  specific  per- 
formance of  contracts ;  of  discovery,  where  discovery  may  be  had 
according  to  the  course  of  proceedings  in  equity  ;  and  in  all  other 
cases  where  there  is  not  a  plain,  adequate,  and  complete  remedy  at 
law,  and  such  remedy  may  be  had  by  proceedings  according  to  the 
course  of  equity  ;  and  may  grant  writs  of  injunction  whenever  the 
same  is  necessary  to  prevent  fraud  or  injustice. 

xlv,28,  490;      464  ;  1, 143,  175,      347,444,463:        355, 399;  lvi,  216,    152,200,374, 
xlvi,83,272,     336,  591;  Uv,  lv,  36,  215,  218,     373,  478;  lvii,         385. 

Sect.  2.  When  goods  or  chattels  are  unlawfully  withheld  from 
the  owner,  proceedings  in  equity  may  be  had  for  a  discovery,  for  a 
restoration  of  the  property,  and  for  such  other  relief  as  the  nature 
of  the  case  and  justice  may  require. 

Sect.  3.  When  any  estate,  property,  interest,  right,  or  credit, 
legal  or  equitable,  of  a  debtor  against  whom  execution  has  been 
issued  and  returned  unsatisfied  is  alleged  to  be  so  holden  that  it 
cannot  be  reached  to  be  taken  on  the  execution  by  levy,  or  by  suit 
on  the  judgment ;  that  it  has  been  conveyed  by  him  in  fraud  of  his 
creditors,  or  is  held  by  others  for  his  use,  —  proceedings  in  equity 
may  be  had  for  a  discovery,  and  for  relief;  and  the  court  shall 
make  proper  decrees  and  orders,  and  issue  proper  process  to  com- 
pel a  discovery,  to  prevent  the  transfer  of  such  estate,  property, 
interest,  right,  or  credit,  and  to  make  application  of  so  much 
thereof  as  in  justice  ought  to  be  so  applied  in  satisfaction  of  the 
debt. 
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Sect.  4.    The  provisions  of  the  preceding  section  shall  not  apply  SSftSJ^. 
to  property  exempt  by  statute  from  attachment,  nor  to  trust  funds,  o.  s.  isi:  19. 
where  the  trust  has  been  created  by  or  the  fund  has  proceeded  from  all!  Soli 
some  person  other  than  the  debtor,  and  such  application  may  not 
be  made  consistently  with  the  trust,  nor  to  cases  where  the  amount 
due  is  not  greater  than  the  sum  to  which  the  jurisdiction  of  justices 
of  the  peace  in  civil  suits  is  limited ;  but  may  apply  to  all  other 
cases  where  equity  would  be  promoted. 

Sect.  5.     When  a  bill  is  filed  under  the  provisions  of  section  ££n  %[£%* 
three,  the  plaintiff  may  cause  a  certified  copy  thereof,  and  of  the  ci«t°oiaS?. 
writ  of  subpoena  issued  thereon,  to  be  filed  in  the  office  of  the  clerk  lS^tssPii 
of  the  town  in  which  any  defendant  resides ;  and  the  names  of  the  Svf'511?5, 
parties,  the  time  of  filing,  and  the  court  in  which  the  bill  is  pend- 
ing shall  be  entered  by  said  clerk  upon  the  index  of  attachments, 
as  in  the  case  of  an  attachment  of  real  estate  ;  and  such  filing  and 
the  service  of  the  bill  upon  such  defendant  shall  constitute  a  lien, 
as  against  him  and  others  having  after-acquired  rights,  upon  the 
estate,  property,  interest,  right,  or  credit  to  which  the  bill  relates, 
or  which  may  be  discovered  by  the  proceedings,  for  any  decree  or 
order  relative  thereto,  in  favor  of  the  plaintiff  against  such  defend- 
ant. 

Sect.  6.    In  the  case  of  real  estate,  such  lien  shall  be  created  ^j^SbS 
by  filing  the  certified  copy  in  the  office  of  the  clerk  of  the  town  in  uate.** 
which  the  real  estate  is  situate  instead  of  the  town  in  which  the  cub!  m-.  ef* 
defendant  resides. 

Sect.  7.     Upon  the  application  of  any  party  to  a  suit  in  equity,  writof  sttach- 
an  order  may  be  made  by  the  supreme  court  in  term  time  or  any  ™?\££"oxot 
justice  thereof  in  vacation,  when  it  appears  to  be  required  for  his  ^J*tany 
security,  for  a  writ  of  attachment  in  his  favor,  in  such  form  and  o.  s.i90:7. 
returnable  as  the  court  may  direct,  against  the  estate  or  property  iv,  4k  : 
of  any  other  party. 

Sect.  8.    The  officer  to  whom  such  writ  is  directed  may  attach  25^ tawSi 
thereon  estate  or  property,  and  shall  make  return  thereof  according  ■*  i»w. 
to  its  precept,  as  in  case  of  a  writ  at  law ;  and  such  attachment  oUt  Sols4* 
shall  constitute  a  lien  upon  the  estate  or  property  for  any  such  de- 
cree or  order. 

Sect.  9.     If  such  decree  or  order  requires  the  performance  of  ^rte™^order 
any  other  thing  than  the  payment  of  money,  the  court  may  make  18^,4227: 4. 
such  order  relative  to  the  property  attached,  and  issue  such  process   '  ' 190:9' 
for  the  sale  or  other  disposition  thereof,  as  may  tend  to  secure  or 
compel  the  performance  of  the  decree. 

Sect.  10.     Any  lien  acquired  by  proceedings  in  equity  may  be  w^Sted**8"1 
released,  discharged,  or  modified  by  the  court  or  any  justice  thereof,  }**♦  gg-  J 
in  such  manner  and  upon  such  terms  as  justice  may  require.  o.  s.  190:  io.* 

Sect.  11.     Causes  in  equity,  pending  in  one  county,  and  motions  SSSjSiSdia 
and  applications  therein,  may,  upon  reasonable  notice  to  the  parties  another. 
or  their  attorneys,  be  heard  and  determined  in  any  other  county.      G" 8' 190:11# 

Sect.  12.     The  appointment  of  commissioners  and  receivers,  the  Appointment  of 

<•  i*  .  .  .«••  commissioners. 

reference  of  questions  to  masters,  granting  writs  of  injunction  to  receivers,  etc., 
stay  proceedings  or  waste,  making  interlocutory  decrees  and  orders,  l&S^ilSifiJ 
and  other  incidental  proceedings,  may  be  had  and  done  by  one  jus-  J£,J  ^?:  12- 
tice,  in  term  time  or  vacation,  in  any  county ;  but  injunctions  so 
issued  shall  continue,  unless  sooner  dissolved,  only  u  itil  the  end  of 
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Decrees  by  one 

justice,  etc., 

transmitted  to 

clerk. 

G.  8.190:13. 


the  next  term  for  the  county  in  which  the  proceedings  are  pend- 
ing. 

Sect.  13.  Decrees  and  orders,  made  by  one  justice,  or  by  the 
court,  when  the  clerk  for  the  county  in  which  the  suit  is  pending  is 
not  in  attendance,  shall  be  certified  and  forthwith  transmitted,  with 
the  papers  connected  therewith,  to  said  clerk,  and  be  by  him  entered 
of  record. 
^.^joTiSr4,  Sect.  14.  Interlocutory  decrees  and  orders,  and  other  proceed- 
ings, had  and  made  by  one  justice,  may  be  reversed,  annulled,  or 
modified  by  the  court,  at  any  law  term,  as  justice  may  require. 


CHAPTER    210. 


JUDICIAL  DISTRICTS  AND  TERMS   OP  COURT. 


Section 

1.  Law  terms  to  be  holden  at  Concord ;  order  of 

business. 

2.  At  law  terms  cognisance  of  matters  in  each 

county. 


Skctioh 

3.  Trial  terms,  when  and  where  holden. 

4.  No  jurors  to  attend  law  terms,  but  grand  and 

petit  jurors  at  trial  terms,  etc. 


Law  terms  at 
Concord;  order 
of  business. 
G.  S.  191 :  2. 
1872,  21 : 1,  2. 
1872,  79:  1. 
1878,79:1. 


At  law  terms 

cognisance  of 

matters  in  each 

county. 

O.  8.191:3. 

1872,  21 :  3. 

Trial  terms, 

when  and  where 

holden. 

G.  8.191:4. 

Rockingham. 

1859,2211:8. 

1800,2391:1. 


Strafford. 
1859,  2211: a 
1862,2032. 


Bell 


1874,  73: 1. 

Carroll. 

1859,2211:8. 

1867,35:  1. 

1869,43:1. 

Merrimack. 

1863,2739:1. 

Hillsborough. 
1859,  2211 :  8. 
1862,  2635: 1. 


Cheshire. 
1859,2211:8. 
1863,  2738:  1. 

Sullivan. 
1859,  2211:  a 


Sect.  1.  The  supreme  court  shall  hold  two  law  terms  in  each 
year  for  the  whole  State  at  Concord,  one  commencing  on  the  first 
Tuesday  of  December,  and  the  other  on  the  first  Tuesday  of  June, 
and  at  each  of  said  terms  shall  attend  to  the  business  of  the  re- 
spective counties  in  the  following  order,  to  wit :  Rockingham, 
Strafford,  Belknap,  Carroll,  Merrimack,  Hillsborough,  Cheshire, 
Sullivan,  Grafton,  Coos.  Said  court  may  be  held  in  the  senate- 
chamber,  whenever  the  legislature  is  not  in  session. 

Sect.  2.  The  court,  sitting  at  law  terms,  shall  have  jurisdiction 
and  take  cognizance  of  all  matters  arising  in  either  of  the  coun- 
ties, in  the  same  manner  as  if  sitting  in  such  county. 

Sect.  3.  Trial  terms  of  said  court  shall  be  holden  annually,  at 
the  times  and  places  following :  — 

For  the  county  of  Rockingham,  —  at  Exeter,  on  the  third  Tues- 
day of  January  and  the  second  Tuesday  of  April ;  and  at  Ports- 
mouth, on  the  third  Tuesday  of  October. 

For  the  county  of  Strafford,  —  at  Dover,  on  the  8econd  Tuesday 
of  February  and  the  first  Tuesday  of  September. 

For  the  county  of  Belknap,  —  at  Laconia,  on  the  fourth  Tuesday 
of  March  and  the  fourth  Tuesday  of  September. 

For  the  county  of  Carroll,  —  at  Ossipee,  on  the  third  Tuesday  of 
April  and  the  third  Tuesday  of  October. 

For  the  county  of  Merrimack, —  at  Concord,  on  the  first  Tuesday 
of  April  and  the  first  Tuesday  of  October. 

For  the  county  of  Hillsborough,  —  at  Manchester,  on  the  first 
Tuesday  of  January ;  at  Amherst,  on  the  first  Tuesday  of  May ;  and 
at  Nashua,  on  the  first  Tuesday  of  September. 

For  the  county  of  Cheshire  —  at  Keene,  on  the  first  Tuesday  of 
April  and  the  third  Tuesday  of  October. 

For  the  county  of  Sullivan, —  at  Newport,  on  the  fourth  Tuesday 
of  January  and  the  first  Tuesday  of  September. 
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For  the  eastern  district  of  the  county  of  Grafton,  —  at  Plyni-gjj*£nudiItrict' 
outh,  on  the  first  Tuesday  of  May  and  the  first  Tuesday  of  No-       ^ 
vember. 

For  the  western  district  of  the  county  of  Grafton,  —  at  Haver-  ^3tSSldi8trict' 
hill,  on  the  fourth  Tuesday  of  March  and  the  fourth  Tuesday  of  1874,  £' 
September. 

For  the  northern  district  of  the  county  of  Coos,  — at  Colebrook,  K^SS**" 
on  the  first  Tuesday  of  February  and  the  third  Tuesday  of  August,  mct.'m:!*. 

For  the  southern  district  of  the  county  of  Coos,  —  at  Lancaster,  SEJjjoJJ*1*" 
on  the  fourth  Tuesday  of  April  and  the  first  Tuesday  of  November,  isct,  u;& 

Sect.  4.    No  jurors  shall  be  summoned  to  attend  the  law  terms,  JEnoA* £! 
but  grand  and  petit  jurors  shall  attend  the  trial  terms,  except  as  terms, 
otherwise  provided  ;  and  they  may  be  summoned  at  the  discretion  c.*  t  m  I  i6.' 
of  the  court  during  its  session.     *  aftiSSk16" 


CHAPTER    211 


TERMS,  ADJOURNMENTS,  AND   DISQUALIFICATION   OP  JUDGES. 


Bmcnov 

1.  Four  justices  to  attend  law  terms ;  one  at 

trial  terms,  except  in  cases  otherwise  pro- 
Tided. 

2.  If  number  required  do  not   attend,    senior 

Justice  present,  sheriff,  or  clerk  may  ad- 
journ. 

3.  Court  may  adjourn  st  discretion,  and  in  case 

of  war,  etc.,  to  another  place  in  the  county. 

4.  Adjournment  to  another  place  to  be  by  order 

filed  with  clerk,  and  published. 

5.  Court  may  adjourn  to  another  place  for  trial 

of  an  action,  by  consent  of  parties,  etc. 


Sscnox 

6.  When  term  is  changed  or  new  term  estab- 

lished, business  transferred  to  new  term. 

7.  If  justice  disqualified  to  sit,  others  to  exercise 

powers  of  court. 

8.  No  justice  to  sit  when  he  has  been  party,  at- 

torney, etc.,  nor  to  giro  advice,  etc. 

9.  Judges  or  county  commissioner  not  to  hear 

ex-parte  statements. 

10.  Parties  making  statements,   guilty  of  con- 

tempt. 

11.  Such  statements  ground  for  continuance. 


Sect.  1.  At  least  four  justices  of  the  court  shall  attend  at  the  Jour  justices  at 
law  terms.  Trial  terms  may  be  holden  by  one  justice,  except  in  at^sT2c°ne 
cases  otherwise  provided .  }|^;  221? ;  if' 

Sect.  2,     If  the  number  of  justices  required  do  not  attend,  the  °- s- 192;  L 
senior  justice  present  may  open  and  adjourn  the  court  from  day  to  Jour? tobTid- 
day,  to  a  future  day  or  to  the  next  term;  if  no  justice  is  present,  &^°n3:2|3. 
the  sheriff,  or,  in  his  absence,  the  clerk,  may  adjourn  the  court  from  g.  s.  Jgjja-" 
day  to  day  until  one  of  the  justices  attends. 

Sect.  3.    The  court  may  adjourn  from  time  to  time  at  discre-  ^JJJJ™"** 
tion,  but  not  beyond  the  next  term  ;  and  if,  by  reason  of  war,  pes-  R.  »■  ira-  i. 
tilence,  or  other  public  calamity,  it  is  unsafe  or  inexpedient  to  hold  i85n,  9gq\  i. 
the  term  at  the  place  appointed  therefor,  it  may  be  adjourned  toG,8,192:3* 
any  other  place  in  the  county. 

Sect.  4.     Such  adjournment  to  another  place  shall  be  made  by  n  to  another 
order,  in  writing,  of  the  presiding  justice,  or  the  justice  designated  writing."16' 1D 
to  preside,  filed  with  the  clerk,  who  shall  publish  the  same  in  some  £»,  ISlf1. 
newspaper  designated,  and  in  such  other  manner  as  may  be  direct-  °- 8- 192:  *■' 
ed  in  the  order. 

Sect.  5.    The  court  may  adjourn  the  trial  of  any  cause  by  con- to  another 
sent  of  the  parties  and  for  their  convenience,  to  any  other  place  wSTof  paSSee. 
than  that  in  which  the  term  is  required  to  be  holden  ;  but  no  other  o?&inh. 
business  shall  be  transacted  at  such  adjourned  sitting. 
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When  term 
changed,  etc., 
business  to  go 
to  new  term. 
R.  8. 173:4. 
0.8.181:4. 
1843:36. 
G.  8. 192:6. 
xxiv,131; 
xxxix,189. 


If  Justice  dis- 
•qualified,  others 
to  decide. 
1866, 1669: 16. 
O.  8. 192: 7. 
No  justice  to 
net  when  he  has 
been  attorney, 
ete. 

R.  8.172:10. 
C.  8. 181 :  28. 
1866,1669:23. 
G.  8. 192: a 
v,386;xiv,  152: 
xxii,  473;  zlr, 
62. 

Judges  or  county 
commissioner 
not  to  hear  ex- 
parte  state- 
ments. 
1874,100:1. 
Parties  making 
such  state- 
ments guilty  of 
•contempt. 
1874,100:2. 


Such  statement 
ground  for  con- 
tinuance with 
«osts. 
1874, 100:  3. 


Sect.  6.  When  the  time  or  place  of  holding  a  term  of  the  court 
is  changed,  all  writs  and  processes,  and  every  matter  or  thing  re- 
turnable at  or  continued  to  such  term,  shall  have  day  in  said  court 
at  the  time  or  place  to  which  such  term  is  changed ;  and  when  a 
new  term  is  established,  matters  pending  or  commenced  prior 
thereto,  and  which  might  in  conformity  with  law  be  entered  or  re- 
turnable at  or  continued  to  such  term,  shall  have  day  therein. 

Sect.  7.  If  any  justice  is  disqualified  to  sit  in  any  case,  the 
other  justices  may  hear  and  determine  the  case,  and  exercise  all 
the  powers  of  the  court  in  relation  thereto. 

Sect.  8.  No  justice  shall  sit  in  any  case  in  which  he  has  been 
concerned  as  party  or  attorney,  or  in  any  appeal  in  which  he  has 
acted  as  judge  in  the  court  below,  nor  act  as  attorney  or  be  of  coun- 
sel for  either  party,  nor  give  advice  in  any  matter  pending  or  which 
may  come  before  the  court  for  adjudication. 

Sect.  9.  No  judge,  justice,  magistrate,  county  commissioner  or 
commissioners,  in  whose  court  or  before  whom  any  suit  at  law  or  in 
equity,  petition,  or  other  proceeding  is  pending  or  to  be  heard  or 
tried,  shall  listen  to  any  statements  in  regard  thereto,  except  in  open 
court,  or  in  the  presence  of  all  parties  thereto. 

Sect.  10.  Any  person  who  shall  make  any  statements  in  regard 
to  the  merits  of  any  such  cause,  suit,  or  proceeding,  to  any  judge, 
justice,  magistrate,  or  county  commissioner,  except  in  open  court,  or 
in  the  presence  of  all  parties,  shall  be  deemed  guilty  of  contempt, 
and  fined  not  less  than  fifty  dollars. 

Sect.  11.  Any  such  statement,  if  made  by  a  party  to  such  suit 
or  proceeding,  shall  be  the  ground  for  a  continuance  thereof  with 
costs. 


CHAPTER    212. 


CLERK8  OP  COURTS. 


Sbction 

1.  Justices  of  supreme  oourt  to  appoint  clerk  for 

each  county,  and  may  remove  at  pleasure. 

2.  Office  of  clerk  to  be  kept  in  shire-town,  ex- 

cept in  Carroll  county. 

3.  Clerk  for  each  county  to  attend  law  terms, 

when ;  compensation  therefor  to  be  paid 
from  state  treasury. 

4.  At  each  trial  term,  clerk  to  render  account  to 

presiding  justice,  and  balance  certified,  and 
to  commissioners. 

5.  No  money  to  be  paid  to  or  retained  by  clerk, 

except  on  such  certificate. 


■Justices  to  ap- 
point clerk,  etc. 
R.  S.  174: 1. 
€.8.183:1. 
1866,1669:21. 
«.  S.  193:  1. 


Section 

6.  Penalty  for  clerk's  neglect  to  render  account, 

or  for  false  account. 

7.  Clerk  to  deliver  to  sheriff  executions,  war- 

rants, etc.,   for   money,  etc.,  accruing  to 
county,  etc. 

8.  Penalty  for  neglect. 

9.  Records  and  files  required  to  be  deposited  with 

clerks,  to  be  records,  etc.,  of  his  office, 
10.  Court  may  order  allowance  to  clerks  where  no 
fees  are  established. 


Sect.  1.  The  justices  of  the  supreme  court  shall  appoint  a 
clerk  for  each  county,  who,  before  entering  upon  his  duties,  shall 
give  bond  to  the  county,  in  such  sum  as  they  direct,  with  sureties 
to  be  approved  by  them,  conditioned  for  the  faithful  performance 
of  his  duties,  for  the  payment  according  to  law  of  all  moneys  which 
may  come  to  his  hands,  and  for  the  safe-keeping  and  delivery  to  his 
successor  of  the  records,  files,  and  papers  pertaining  to  his  office ; 
and  they  may  remove  him  from  office  at  pleasure. 
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Sect.  2.    The  office  of  such  clerk  shall  be  kept  in  a  town  in  {^J^SJ^ 
which  a  term  of  said  court  for  the  county  is  required  to  be  holden ;  £<***•_.  « 
but  the  clerk  for  the  county  of  Carroll  may  keep  his  office  and  the  c.  s-'issJe. 
records  thereof  in  Sandwich,  upon  providing,  at  his  own  expense,  a  a6?!  193*2. 
suitable  fire-proof  safe  for  keeping  said  records  therein.  \*$  J*:LL 

Sect.  3.    The  clerk  for  each  county  shall  attend  at  each  law^J^^ 
term  of  said  court,  when  required  by  said  court,  and  discharge  the  J0^^^0* 
duties  of  his  office  in  relation  to  the  business  of  his  county,  as  if  os.i8i:'i5. ' 
the  court  were  sitting  therein ;  and  for  said  service  he  shall  receive  llssli^iifb. 
from  the  state  treasury  five  dollars  per  day  for  his  attendance,  and  g^J  *•*  * 
ten  cents  per  mile  for  his  travel  to  and  from  said  court. 

Sect.  4.    At  the  close  of  each  trial  term,  the  clerk  shall  render  JJStJyS^ 
to  the  presiding  justice  a  full  and  correct  account  of  all  moneys  re-  ing  justice  »nd 
ceived  by  him  belonging  to  the  county,  not  before  accounted  for,  e^Jhen?1011" 
and  of  all  his  legal  fees  and  charges  against  the  county;  and  the  as.'m:I.' 
said  justice  shall  ascertain  and  certify  the  balance,  which,  if  in  gj7J  ^:x4- 
favor  of  the  county,  shall  be  forthwith  paid  by  the  clerk  to  the       * 
county  treasurer ;  he  shall,  within  ten  days  after  the  close  of  each 
term,  render  to  the  commissioners  an  itemized  account  of  all  his  re- 
ceipts and  disbursements  as  clerk,  and  said  account  shall  be  printed 
by  said  commissioners  with  their  report. 

Sect.  5.    No  money  shall  be  paid  to  such  clerk  from  the  county  JJSwIiyoB0 
treasury,  or  retained  by  him  out  of  any  money  in  his  hands  belong-  certificate^ 
ing  to  the  county,  on  account  of  such  fees  or  charges,  except  upon 
such  adjustment  of  his  account  and  certificate  of  the  balance. 

Sect.  6.    Any  clerk  who  neglects  to  render  an  account  as  re-  SSJ^nSect. 
quired  in  section  four,  or  who  knowingly  renders  a  false  account  o.s.  193:6. 
of  moneys  received,  or  of  his  fees  and  charges  mentioned  in  said 
section,  shall  be  fined  not  more  than  one  hundred  dollars. 

Sect.  7.    At  or  before  the  close  of  each  term  of  the  court,  the  eiSmtonsfetc! 
clerk  shall  deliver  to  the  sheriff  proper  executions,  warrants,  or  R.  s.  mX 
other  processes,  for  the  collection  of  fines,  costs,  or  other  money  o.  s.  193':  7. 
accruing  to  the  county  during  the  term,  and  transmit  a  list  thereof 
to  the  county  commissioners. 

Sect.  8.    Any  clerk  who  neglects  to  deliver  to  the  sheriff  any  j^^'0' 
such  execution,  warrant,  or  other  process,  or  to  transmit  such  listR.s.i74:4. 
to  the  county  commissioners,  shall-  forfeit  twenty  dollars  for  each  a.  s.  m\  & 
neglect,  to  the  person  who  will  sue  therefor.  R*S£c?tobe 

Sect.  9.    All  records,  files,  and  papers  required  to  be  deposited  deposited  in 
in  the  office  of  such  clerk,  by  any  law  now  or  heretofore  in  force,  ^J^S^etc!, 
shall  be  and  remain  records,  files,  and  papers  of  said  office,  unless  ^^^.r. 
otherwise  provided ;  and  said  clerk  shall  be  the  proper  officer  to  S"  I"  1S-9 
attest  copies  thereof.  ui,  i*;  m,  434. 

Sect.  10.  The  court  may  make  such  allowance  as  they  think  £J2jJ[Mlce  by 
proper  to  the  clerks  of  the  several  counties,  in  full  for  services  by  o-  s.  iw:  10. 
them  rendered  for  which  no  fees  are  established  by  law. 
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CHAPTER    213. 


JURORS. 


SSCTIO* 

L  Selectmem  in  December  to  make  list  of  per- 
sons as  jurors. 

2.  List  to  contain  not  more  than  certain  number 

according  to  number  of  inhabitants,  and  not 
less  than  half  highest  number. 

3.  Persons  exempted  from  serving  as  jurors. 

4.  Names  to  be  written  on  tickets  and  placed  in 

box,  to  be  kept  under  lock. 

5.  When  number  in  box  reduoed  below  smallest 

number,  list  to  be  revised. 

6.  Court  todirect  number  to  be  drawn,  and  from 

what  towns. 

7.  Clerk  to  issue  venire*  forty  days  before  court. 

8.  To  deliver  to  town  clerks  twenty-five,  or  to 

sheriff  forty,  days  before  court. 

9.  Town  clerk  to  notify  selectmen  and  to  post 

notice. 

10.  To  draw  number  required  in  presence  of  se- 

lectmen, etc. 

11.  If  person  drawn  is  sick,  etc.,  another  name  to 

be  drawn. 


8  bottom 

12.  Persons  drawn  to  be  returned,  and  names  not 

again  in  box  for  two  years. 

13.  Town  clerk  to  record  notice,  names,  etc. 

14.  Notice  to  be  given  to  juror  of  court,  and  day 

and  hour  to  appear. 

15.  Town  clerk  to  certify  names  on  venire  and  re- 

turn. 
18.  When  jurors  to  be  drawn  during  session,  venire 
to  issue,  and  names  drawn  forthwith. 

17.  Penalty  for  neglect  of  clerk,  sheriff,  etc. 

18.  For  neglect  of  juror  to  attend. 

19.  For  neglect,  unlawful  act,  or  fraud  of  select- 

men. 

20.  For  unlawful  act  or  fraud  of  clerk. 

21.  Sheriff,  etc.,  may  return  talesmen. 

22.  No  person  to  serve  as  a  petit  juror  at  any  term 

at  which  he  has  a  cause  pending  for  trial. 

23.  Jurors  may  be  required  to  answer  on  oath  as 

to  interest,  bias,  etc 

24.  Oath  to  be  administered  to  jurors  in  civil 


Selectmen  to 
make  list  of  per- 
sons for  jurors. 
R.  8. 176:1. 
C.  S.  186: 1. 
O.  8.194:1. 

List  to  contain 
what  number. 
R.  8. 176;  2. 
C.  8. 186:2. 
1857,1968:1. 
O.  8. 194:  2. 


Persons  ex- 
empted. 
R.  6.176:3. 
C.  8. 186:3. 
0.8.194:3. 
xliii,  89. 


Names  on  tick- 
ets kept  under 
lock. 

R.  8. 176: 4. 
0.  8. 186:  4. 
G.  8.194:4. 


List  to  ben- 
vised. 

1867,1968:2. 
0.8.194:5. 


Sect.  1.  The  selectmen  of  each  town  shall  annually,  in  Decem- 
ber, make  a  list  of  such  persons  as  they  judge  best  qualified  to  serve 
as  jurors ;  and  such  list  shall  be  by  them  kept  and  delivered  to  their 
successors  in  office. 

Sect.  2.  Such  lists  shall  not  contain  the  names  of  more  than 
fifteen  persons,  in  towns  containing  less  than  six  hundred  inhab- 
itants ;  twenty-five,  in  all  other  towns  containing  less  than  twelve 
hundred ;  thirty,  in  all  other  towns  containing  less  than  sixteen 
hundred  ;  thirty-five,  in  all  other  towns  containing  less  than  two 
thousand ;  forty,  in  all  other  towns  containing  less  than  five  thou- 
sand ;  and  forty-five  in  all  towns  containing  more  than  five  thousand 
inhabitants ;  and  shall  not  contain  in  any  town  less  than  one-half 
the  number  fixed  as  the  highest  number  of  names  to  be  put  on  said 
list  in  such  town. 

Sect.  3.  The  governor,  auditor,  secretary,  and  treasurer  of  the 
State,  judges  and  clerks  of  the  courts,  registers  of  deeds  and  of 
probate,  sheriffs  and  their  deputies,  counselors  and  attorneys  at  law, 
ordained  ministers,  practicing  physicians  and  surgeons,  and  post- 
masters and  their  assistants  under  the  laws  of  the  United  States, 
are  exempted  from  serving  as  jurors,  and  their  names  shall  not  be 
placed  on  said  lists. 

Sect.  4.  The  names  on  the  list  in  each  town  shall  be  written 
npon  separate  and  similar  pieces  of  paper,  which  shall  be  so  rolled 
up  that  the  name  cannot  be  seen,  and  placed  in  a  box  provided  for 
that  purpose  by  the  selectmen,  to  be  kept  by  the  town  clerk  under 
lock. 

Sect.  5.  When  the  number  of  names  in  the  jury-box  is  reduced 
below  the  smallest  number  which  the  list  is  required  to  contain,  the 
selectmen,  before  the  day  appointed  for  drawing,  shall  revise  the 
list,  and  place  in  the  box  the  names  thereon,  as  required  to  be  done 
in  December. 
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Sect.  6.    The  court  shall  direct  the  number  of  jurors  to  be  sum-  £5J{*  dfa** 
moned,  and  from  what  towns,  so  that  each  may  furnish  its  propor-  R.  s.  i?6: 6. 
tion  of  jurors  in  each  year.  o.  s.  mi  e. 

Sect.  7.    The  clerk  of  the  supreme  court  shall  issue  writs  of  cu**  to  issue 
venire  facias,  directed  to  the  clerks  of  such  towns  as  the  court  may  luTm:  e. 
order,  forty  days  before  the  sitting  of  the  court,  requiring  them  to  at.  2#!:7. 
cause  to  be  selected  and  returned  so  many  jurors  as  are  therein 
mentioned. 

Sect.  8.    He  shall  cause  the  venires  to  be  delivered  to  such  town  And  deliver  to 
clerks  twenty-five  days,  or  to  the  sheriff  forty  days,  before  the  sit-  Sheriff!61*0  or 
ting  of  the  court ;  and  the  sheriff  shall  cause  the  venires  received  *;!;  J^:£ 
by  him  to  be  delivered  to  the  town  clerks  twenty-five  days  before  <*•  s.  im":  s. 
such  sitting. 

Sect.  9.    Upon  the  receipt  of  the  venire,  the  town  clerk  shall  to™  cierk  to 
notify  the  selectmen  of  the  time  and  place  by  him  appointed  for  rIs.W  a. 
drawing  jurors,  and  post  a  notice  thereof,  in  some  public  place  in  £;  |  JSJ;  J; 
his  town,  seven  days  at  least  before  the  time  so  appointed. 

Sect.  10.    At  the  time  and  place  so  appointed,  the  town  clerk,  to  dr»w  number 
in  presence  of  the  selectmen,  whose  duty  it  shall  be  to  attend,  and r?s!  r&:1f* 
of  such  other  persons  as  choose  to  attend,  shall  draw  from  the  box,  £  |  J9JI  \l\ 
so  holden  that  the  papers  therein  cannot  be  seen,  the  names  of  so 
many  persons  as  are  required  by  the  venire.    In  the  absence  of  the 
clerk,  one  of  the  selectmen  shall  draw  the  same.  n         to 

Sect.  11.    If  any  person  whose  name  is  so  drawn  is  dead,  ^-8^™°**-*°' 
sane,  or  disabled  by  sickness,  or  has  removed  from  town,  the  town  v^mTio. 
clerk  shall  certify  the  fact  on  the  venire  and  draw  another  name,     g;  |;  JJJ;  JJ; 

Sect.  12.    The  persons  whose  names  are  so  drawn,  shall  be  re- persons  draw, 
turned  as  jurors,  and  their  names  shall  not  be  again  placed  in  such  r^IHtVil 
box  within  two  years.  g  |-  gj;  J| 

Sect.  13.  The  town  clerk  shall  record  the  notice  posted  by  him  Record  to  be 
as  aforesaid,  the  names  of  the  selectmen  present,  and  of  the  per-  R*£e176: 12. 
sons  drawn  as  jurors.  o  I  IS- 13' 

Sect.  14.    A  notice  in  writing  of  his  selection  as  a  juror,  of  the  Notice  J^r, 
court  he  is  to  attend,  and  the  day  and  hour  he  is  to  appear,  shall  JjS. isg^  14. 
be  given  to  each  juror  or  left  at  his  abode,  four  days  at  least  be-o.s.'mr'w! 
fore  the  sitting  of  the  court,  by  the  town  clerk,  a  constable,  or  one 
of  the  selectmen. 

Sect.  15.    The  town  clerk  shall  certify  upon  the  venire   the  SIm«fc2nretuni 
names  of  the  persons  so  drawn,  and  that  they  have  been  notified  «^**. 
as  aforesaid,  and  cause  such  venire  to  be  returned  to  the  clerk  of  c.s'isg-is* 
the  court  at  the  hour  at  which  the  juror  is  required  to  attend.  Qm  8* 1W:  15, 

Sect.  16.    While  the  court  is  in  session,  venires  may  be  issued  venire*  during 
and  notice  of  the  time  and  place  of  drawing  given,  and  the  jurors ST^ne:  15. 
drawn  and  notified  forthwith ;  and  the  jurors  so  drawn  and  notified  £;  f;  J^i  JJi; 
shall  attend  the  court  as  directed  in  the  venire.  Pematyiomeg- 

Sect.  17.  If  any  clerk,  sheriff,  or  town  clerk  neglects  to  per-  ijc^ofcierk, 
form  any  of  the  duties  enjoined  by  this  chapter,  he  shall  be  fined  by  r  s.  176^16. 
the  court  twenty  dollars.  o. I'm- 17. 

Sect.  18.    If  any  person  selected  as  a  juror  and  duly  notified  to  of  juror, 
attend,  neglects  without  sufficient  cause  to  attend  agreeably  to  such  cl  t  ml  1!' 
notice,  he  shall  be  fined  by  the  court  not  exceeding  twenty  dollars.  G* 8- 194;  18* 

Sect.  19.    If  any  selectman  willfully  neglects  to  perform  any  ^JS^Jn0' 
duty  required  by  this  chapter,  or  puts  upon  the  list  a  greater  num-  £  s^n^'is. 
ber  of  names  than  is  allowed  by  law,  or  the  name  of  any  person  at  g.I*.  iSS^ii. 
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Of  town  cleric 
R.  S.  176: 19. 
C.  8.186:20. 
0.8.194:20. 


Talesmen. 
R.  8. 176:  20. 
C.  8. 186:  21. 
O.  8. 194:  21. 
No  person  to 
serve  as  petit 
jnror  at  any 
term  at  which 
he  has  a  cause 
pending  tor  trial. 
1878, 12: 1. 

Jurors  to  answer 
as  to  interest, 
etc. 

R.  8. 176:21. 
C.  8. 186: 22. 
0.8.194:22. 
ii,  849:  xiii,  686; 
xrii,  171;xlx, 
351, 372;  xxi, 


Oath  to  jurors  in 
ciril  cases. 
R.  &  176:  22. 
C.  8. 186:  23. 
0.8.194:23. 


his  own  request,  or  on  the  request  of  any  other  person,  or  unlaw- 
fully withdraws  from  the  box  the  name  of  any  person  upon  the 
list,  or  is  guilty  of  any  fraud  or  collusion  with  respect  to  the  draw- 
ing of  jurors,  he  shall  be  fined  fifty  dollars  for  each  offense. 

Sect.  20.  If  any  town  clerk  draws  from  the  box  a  greater 
number  of  names  than  are  mentioned  in  the  venire,  except  in  cases 
provided,  or  unlawfully  puts,  or  suffers  to  be  put,  into  said  box  any 
name,  after  the  same  is  delivered  to  him  as  aforesaid,  or  is  guilty 
of  any  fraud  or  collusion  in  respect  to  the  drawing  of  jurors,  he 
shall  be  fined  fifty  dollars. 

Sect.  21.  The  sheriff,  coroner,  or  other  officer,  under  the  di- 
rection of  the  court,  may  return  jurors  of  the  persons  present. 

Sect.  22.  No  person  shall  serve  as  a  petit  juror  at  any  trial 
term  of  the  supreme  court,  at  which  term  he  has  a  cause  pending  in 
said  court  which  may  be  tried  by  jury  at  the  term  he  is  so  sum- 
moned to  serve  as  a  juror,  but  such  person  shall  be  discharged  from 
service  as  a  juror  at  said  term. 

Sect.  23.  Any  juror  may  be  required  by  the  court,  on  motion 
of  any  party  in  the  cause  to  be  tried,  to  answer  upon  oath  whether 
he  expects  to  gain  or  lose  by  the  issue  of  the  cause  ;  whether  he  is 
related  to  either  party ;  whether  he  has  advised  or  assisted  either 
party,  or  directly  or  indirectly  given  his  opinion  or  has  formed  any 
opinion ;  or  is  sensible  of  any  prejudice  in  the  cause  ;  or  whether 
any  one  of  the  counsel  in  the  cause  is  employed  by  him  in  any  ac- 
tion then  pending  in  said  court ;  and  if  it  appears  that  any  juror  is 
not  indifferent  he  shall  be  set  aside  on  that  trial. 

Sect.  24.  The  oath  to  be  administered  to  jurors  in  civil  cases 
shall  be  as  follows :  — 

"  You  swear  that  in  all  causes  betwixt  party  and  party  that  shall 
be  committed  unto  you,  you  will  give  a  true  verdict,  according  to 
law  and  the  evidence  given  you.     So  help  you  God." 
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CHAPTER  214. 


JUSTICE  COURTS    AND  CIVIL  PROCEEDINGS  THEREIN. 


Sicnoir 

1.  Justice  may  try  civil  causes  where  damages 

do  not  exceed  thirteen  dollars  and  thirty- 
three  cents. 

2.  No  evidence  to  be  offered  drawing  title  to  real 

estate  in  question. 

3.  If  plea  of  title,  plaintiff  may  enter  action  in 

supreme  court,  etc. 

4.  If  plaintiff  neglects,  costs  to  be  allowed  de- 

fendant. 

5.  Either  party  may  appeal  from  judgment  of 

justice. 

6.  Appeal  to  be  claimed  in  two  hours,  and  recog- 

nisance, etc.,  to  be  given. 

7.  Appellant  to  enter  appeal,  and  file  copies  with 

clerk. 

8.  If  he  neglects,  judgment  of  justice  to  be  af- 

firmed. 

9.  It  plaintiff  appeals,  and  does  not  recover  in- 


Sbcxion 

creased  damages,  costs  of  appeal  to  defend- 
ant. 

10.  If  judgment  that  writ    abate  be  reversed, 

cause  not  to  be  remanded. 

11.  Trial  maybe  adjourned  not  exceeding  three 

months. 

12 .  If  justice  fails  to  attend,  another  justice  may 

adjourn. 

13.  Justice  not  to  act  as  attorney,  or  advise  either 

party. 

14.  Justice  to  keep  records. 

15.  To  complete  proceedings  after  his  commission 

expires. 

16.  Removing   from  county,  to  deposit  records 

with  clerks. 

17.  Administrator  of  deceased  justice,  etc.,  to  de- 

posit records,  etc.;  penalty  for  neglect. 

18.  Records  deposited  with  clerk  to  be  records  of 

his  office. 


Sect.  1.  Every  justice  of  the  peace  within  his  county  may  try 
and  determine  civil  causes  in  which  the  title  to  real  estate  is  not 
drawn  in  question,  and  in  which  the  damages  demanded  do  not  ex- 
ceed thirteen  dollars  and  thirty-three  cents.     $$s$$f.    SS^jSJ.'S? 

Sect.  2.  In  the  trial  of  an  action  before  a  justice,  no  evidence 
shall  be  offered  in  defense  which  brings  the  title  to  real  estate  in 
question,  but  such  defense  may  be  pleaded  specially ;  and  when 
such  plea  is  filed  no  further  proceedings  shall  be  had  before  the 
justice  than  to  record  the  plea,  and,  if  the  plaintiff  elects,  to  enter  a 
nonsuit. 

Sect.  3.  If  such  special  plea  is  filed,  and  the  plaintiff  does  not 
elect  to  be  nonsuited,  he  may  enter  the  action  at  the  next  trial 
term  of  the  supreme  court,  filing  with  the  clerk  attested  copies  of 
the  writ,  plea,  and  other  papers  used  before  the  justice,  and  prose- 
cute the  action  in  said  court,  as  if  originally  commenced  therein. 

Sect.  4.  If  the  plaintiff  does  not  enter  the  action  at  such  trial 
term,  costs,  including  those  before  the  justice,  may  be  allowed  to 
the  defendant  upon  his  complaint  therefor,  in  the  supreme  court. 

Sect.  5.  Either  party  may  appeal  from  the  judgment  of  a  jus- 
tice, in  a  civil  cause,  to  the  next  trial  term  of  the  supreme  court. 

Sect.  6.  No  such  appeal  shall  be  allowed  unless  claimed  within 
two  hours  after  the  judgment  is  rendered,  nor  unless  the  party  ap- 
pealing, within  twenty-four  hours,  enters  into  recognizance,  or  files 
with  the  justice  a  bond  to  the  adverse  party,  with  sufficient  sure- 
ties, in  the  sum  of  one  hundred  dollars,  to  pay  the  costs  which  may 
be  recovered  against  him. 

Sect.  7.  The  party  appealing  shall  enter  his  appeal,  and  file 
with  the  clerk  of  the  court  to  which  tlie  appeal  is  taken  attested 
copies  of  the  record,  and  of  all  papers  in  the  cause  before  the 
justice. 

63 


Jurisdiction. 
R.  S.  175 :  1. 
C.  S.  184 : 1. 
G.  S.  Id5 : 1. 
iii,401;iv,  291; 
xxxviii,  265 ; 
lvii,  148. 
Title  pleaded 
specially. 
R.  8.  175 :  2,  3. 
C.  S.  184 :  2,  3. 
G.  S.  195  :  2. 
iv,  291 ;  xxlii, 
251  ;  xxiv,  159 ; 
xxxviii,  265. 
If  pleaded,  pro- 
ceedings in 
supreme  court. 
R.  8.  175  :  4. 
C.  S.  184 :  4. 
G.  S.  195  :  3. 
If  plaintiff  neg- 
lects, costs  to 
defendant. 
R.  8.  175  :  5. 
C.  8. 184  :  5. 
G.  8.  195:4. 
Appeal. 
R.  8.  175 :  G. 
C.  8.  184:6. 
G.  8.  195 :  5. 
xxiii,  251 ;  xxv, 
216 ;  xxvi,  125, 
173;  xlii,  540. 
Claimed  in 
two  hours,  etc. 
R.  8.  175  :  7. 
C.  8.  184  :  7. 
1855,  1698 :  1. 
G.  S.  195  :  6. 
xxxii,  302 ; 
xxxiv,  199 ; 
xxxix,  129 ;  x!v, 
110. 

Appellant  to 
enter  and  file 
copies. 
R.  8.  175 :  8. 
C.  8. 184 :  8. 
G.  8.  195 :  7. 
xxvi,  132. 
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S^T*nfc  Sect.  8.  If  he  neglects  to  enter  his  appeal,  to  file  such  copies, 
r.  8.  n5:9.  or  to  pay  the  jury  fee,  the  judgment  of  the  justice  shall  be  af- 
g*.  s'.  196:'  i      firmed,  with  costs,  to  the  appellee. 

R^stei°75-affTa1'  Sect.  9.  If  in  an  action  on  contract  the  plaintiff  appeals  and 
c. s.' 184 in!  does  not  recover  greater  damages  than  those  awarded  by  the  jus- 
g.s.  195:  o.  ^c^  jie  ^^11  recover  no  costs  other  than  those  before  the  justice, 
if  judgment  and  tho  defendant  shall  recover  his  costs  on  the  appeal. 
wm*2dednot  Sect.  10.  If  the  judgment  of  the  justice  that  the  writ  abate  be 
iTsI'tomo.  reversed  on  appeal,  the  cause  shall  not  be  remanded,  but  shall  be 
alliSlw.     determined  in  the  appellate  court. 

Trial  ad-  Sect.  11.    The  trial  of  a  civil  cause  before  a  justice  may  be  ad- 

Ki:  12.     journed,  at  his  discretion,  not  exceeding  three  months, 
o. s. i§6 In.         Sect.  12.     If  the  justice  fails  to  attend  at  the  time  and  place  to 
By  another       which  civil  process  is  returnable  or  continued  before  him,  another 
S's^ns:  13.     justice  may  attend  and  adjourn  the  cause  not  exceeding  thirty  days, 
&  s'lSSii!     without  costs  to  either  party,  and  saving  the  rights  of  all  parties. 
If  the  justice  before  whom  the  process  was  originally  returnable  or 
continued  shall  decease,  or  shall  be  absent  and  shall  not  return 
within  said  thirty  days,  the  justice  so  adjourning  the  cause  shall 
have  jurisdiction  to  try  and  determine  the  same,  and  may  issue  ex- 
ecution to  carry  his  judgment  into  effect  as  fully  as  if  the  process 
had  been  originally  returnable  before  him. 
bTcou^etc.       Sect.  13.    A  justice  shall  not  be  of  counsel,  nor  act  as  attorney 
r.  s.  i75:'i4.  *  for  nor  advise  or  assist  either  party,  in  a  cause  pending  or  which 
g.  s.  196: 13.     may  come  before  him. 

to  iwe*" records.  Sect.  14.  Every  justice  shall  keep  a  fair  record,  in  one  or  more 
R?s.ei?6rfiS.     books  kept  by  him  for  that  purpose,  of  all  official  proceedings  be- 

€.8.184:15.        -^  k-      r         J  r  r  o 

g.  s.  195 :  14.     iore  lnm. 

May  complete        Sect.  15.     In  proceedings  commenced  before  a  justice,  he  may, 
tTsTni^w.  after  the  expiration  of  his  term  of  office,  complete  the  proceedings, 
g.I.  186:  ill19'  issue  execution,  and  attest  copies  of  his  records,  as  if  in  office,  and 
in  relation  thereto  he  shall  have  the  powers  and  be  subject  to  the 
duties  and  liabilities  of  a  justice,  in  like  manner,  to  the  same  ex- 
tent, and  with  like  effect  as  if  he  continued  in  office. 
Remoring  from       Sect.  lt>.    A  justice  in  commission  or  whose  commission  has 
p^rec^rdT;     expired,  removing  from  his  county,  shall  deposit  his  official  records 
n1J!e^l<or       an^  files  with  the  clerk  of  the  supreme  court  for  the  county.     If  he 
c"  s'  i2-:  n      neglects  so  to  do  he  shall  forfeit  the  sum  of  five  dollars  for  every 
g.  s*.  196*:  16.     month's  neglect  after  such  removal,  to  any  person  who  will  sue 

therefor. 
Ana  executor^        Sect.  17.    The  executor  or  administrator  of  a  justice  deceased, 
negieS!    ty  or  or  of  a  person  who  has  been  a  justice,  and  every  person  to  whose 
cl&mltt     hands  any  of  the  official  records  or  files  of  such  justice  or  of  a 
a  8. 196: 17.     justice  removed  from  his  county  may  come,  shall  forthwith  deposit 
the  same  with  said  clerk.     Whoever  neglects  so  to  do  for  the  space 
of  six  months  shall  forfeit  the  sum  of  ten  dollars  for  each  month's 
neglect  after  said  six  months,  to  any  person  who  will  sue  therefor. 
to  be  records  of      Sect.  18.    The  records  and  files  of  justices  deceased  and  re- 
Xps?i»?ii8it"   moved  from  their  counties  shall  be  kept  by  the  clerk  of  the  supreme 
court  for  the  county,  and  are  records  and  files  of  his  office. 
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CHAPTER    215, 


POLICE  COURTS. 


£■0710* 

1.  Towns  may  establish  courts ;  cities  or  towns 

may  increase  or  diminish  compensation  of 
justices. 

2.  Court  to  consist  of  one  justice ;  special  justice 

to  be  appointed. 

Z.  Justice  shall  appoint  clerk,  or  shall  be  clerk. 

4.  If  justice  and  special  justice  disqualified, 
justice  of  peace  may  hear,  etc. 

•5.  Court  to  hare  jurisdiction  of  justice  and  pow- 
ers of  justice  of  quorum. 

4.  Courts  to  have  concurrent  jurisdiction  with 
supreme  court  in  certain  cases ;  writs  re- 
turnable, where. 

7.  Writs  in  ciril  cases  to  be  returnable  within  the 

town  or  city,  to  police  court. 

8.  Writs    brought  by  any  justice  of  the  court 

not  returnable  to  the  court. 

9.  To  be  under  seal,  bear  teste  of  justice,  etc., 

and  signed  by  clerk. 
10.  Session  once  each  month,  and  may  be   ad- 
journed, etc. 


Section 

11.  Writs,  etc.,  except  against  tenants,  to  be  then 

returnable. 

12.  Executions  to  be  returnable  in   sixty  days 

from  date. 

13.  Appeals  to  be  taken  as  from  justices  of  peace, 

and  like  fees  allowed. 

14.  Special  justice  and  justice  of  peace  attending 

police  courts  In  towns,  to  receire  per  diem 
from  town. 

15.  Fees  accruing  to  police  justice  to  be  for  use  of 

town  unless  otherwise  provided. 

16.  Town  may  rescind  Tote  establishing  salary ; 

fees  to  be  taken  by  justice. 

17.  Associate,  assistant,  or  special  justice  of  court 

heretofore  established,  to  be  deemed  special 
justice. 

18.  Suits,  etc.,  commenced  before  justice  of  the 

peace,  to  be  determined  as  if  this  chapter 
not  enacted. 


Sect.  1.  Any  town  may  by  vote  provide  a  suitable  compensa- 
tion, not  less  than  one  hundred  dollars  per  annum,  for  the  justice 
of  a  police  court  therein ;  and  upon  a  certificate  made  by  the  town 
clerk  to  the  governor,  of  such  vote,  and  of  the  article  in  the  war- 
rant for  the  town  meeting  under  which  it  was  passed,  authorizing 
the  same,  a  justice  of  such  court  may  be  appointed,  and  the  court 
thereby  established,  and  any  town  or  city  having  a  police  court  may 
increase  or  diminish  the  compensation  of  their  respective  police 
justices,  but  said  compensation  shall  not  be  reduced  below  one  hun- 
dred dollars. 

Sect.  2.  Police  courts  shall  consist  of  one  learned,  able,  and 
discreet  person,  appointed  and  commissioned  justice  thereof  by  the 
governor,  with  advice  of  the  council ;  and  a  special  justice  thereof, 
in  like  manner  appointed  and  commissioned,  who,  in  the  absence, 
inability,  or  disqualification  of  the  justice,  shall  perform  his  duties 
and  exercise  his  powers. 

Sect.  3.  The  justice  of  said  court  shall  appoint  a  clerk  thereof, 
if  provision  is  made  for  his  compensation ;  but  if  no  such  provision 
is  made  the  justice,  or,  in  his  absence,  the  special  justice,  shall  be 
clerk  thereof  as  to  all  business  before  them  respectively  transacted 
in  said  court,  and  such  clerk  or  justice  shall  keep  a  full  record  of 
the  proceedings  therein. 

Sect.  4.  If  the  justice  and  special  justice  are  disqualified  or  un- 
able from  any  cause  to  sit  in  any  case,  any  disinterested  justice  of 
the  peace,  attending  by  request  of  the  court,  may  hear  and  deter- 
mine such  case,  and  keep  a  record  thereof,  with  like  effect  as  if  the 
same  were  heard  and  determined  by  the  justice  of  said  court. 

Sect.  5.  Police  courts  shall  have  the  jurisdiction  and  cognizance 
of  all  suits  and  proceedings  which  may  be  heard  before  a  justice  of 
the  peace,  shall  have  the  powers  of  a  justice  of  the  peace  and  quo- 


Towns  may  pro- 
ride  annual 
salary,  etc. 
O.  8.  196:  1. 
1872,  47 :  1. 


Justice;  special 

justice. 

C.  S.  185: 1, 10. 

1862, 1282: 1. 

G.  8.  196:2. 


Justice  shall 
appoint  clerk, 
or  oe  clerk. 
1854,  1645:  L 
G.  8.196:3. 


If  justice  dis- 
qualified, justice 
of  peace  may 

1§54,  2885: 1. 
O.  S.  196:4. 


Court  to  have 

jurisdiction  of 

justice. 

0.  8. 186:  2,  3. 

1852,1282:2,31 
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m'Si-  ^criu  rum  throughout  the  State,  in  civil  and  criminal  cases,  and  may 
iM;xia/265.   '  make  suitable  rules  for  conducting  and  regulating  the  business  of 
the  court. 

Sect.  6.     Police  courts  shall 


Courts  to  have 
concurrent 
jurisdiction 
with  supreme 
court  in  certain 
cases;  writs  re- 
turnable, 
where. 
1876,21:1. 
1877,23:1. 
1878,11:1. 


also  have  concurrent  jurisdiction 
with  the  supreme  court  of  civil  causes  where  the  defendant  residea 
within  the  county  where  the  court  is  established  to  which  he  is 
summoned,  and  not  more  than  one  hundred  dollars  is  claimed  as 
debt  or  damages,  but  in  all  suits  before  police  courts  the  actions 
shall  be  made  returnable  in  the  city  or  town  where  one  of  the  plain- 
tiffs or  defendants  resides. 

Sect.  7.  Writs  and  proceedings  in  civil  actions  shall  not  be 
made  returnable  before  a  justice  of  the  peace  within  any  town  or 
city  having  a  police  court,  but  shall  be  returnable  and  returned  in 
said  town  or  city  only  before  said  court. 

Sect.  8.  Writs  in  civil  actions  brought  by  the  justice,  or  special 
justice  of  police  court,  shall  not  be  made  returnable  to  the  court  of 
which  he  is  a  member. 

Sect.  9.  Writs  and  other  process  issuing  from  said  courts  shall 
be  under  the  seal  thereof,  shall  bear  teste  of  the  justice,  if  not  dis- 
qualified ;  otherwise  of  the  special  justice,  and  shall  be  signed  by 
the  clerk. 

Sect.  10.  A  session  of  said  court  shall  be  holden  at  some 
suitable  place,  to  be  provided  therefor  by  the  city  or  town,  on  one 
day  at  least  in  each  month,  as  may  be  appointed  by  law  or  by  a 
rule  of  the  court,  and  at  such  other  times  as  may  be  necessary ; 
and  may  be  adjourned  from  day  to  day,  or  to  a  future  day,  not 
beyond  the  next  established  session. 

Sect.  11.  Writs  and  processes  in  civil  actions,  except  those  for 
the  removal  of  tenants,  shall  be  returnable  at  such  session  of  the 
court ;  writs  of  summons  against  tenants  may  be  returnable  on  any 
day. 

Sect.  12.  Executions  on  judgments,  in  civil  suits  in  said  courts, 
may  be  made  returnable  within  sixty  days  from  the  date  thereof. 
Sect.  13.  Appeals  may  be  taken  from  judgments  of  said  courts 
c^iS-3?*}08"  in  the  same  manner  and  upon  the  same  conditions  as  from  justices 
1852, 1282: 3, 7.  of  the  peace,  and  the  same  fees  shall  be  allowed,  in  proceedings  in 
g.  s.  196:  ii.     sucyi  courtS)  ag  may  be  allowed  in  like  cases  before  a  justice  of  the 

peace, 
conronsation  oi  Sect.  14.  The  special  justice  of  a  police  court  established  in 
sp@s  ustice,  a^  town  shall  be  paid  by  the  town  two  dollars  per  day  for  the 
time  of  actual  service  by  him ;  and  any  justice  attending  by  request 
of  said  court,  as  provided  in  section  four,  shall  receive  of  the  town 
the  same  compensation,  and  six  cents  per  mile  for  his  travel  to  and 
from  the  court. 

Sect.  15.  The  fees  accruing  to  the  justice  of  said  court  shall  be 
for  the  use  of  the  town,  unless  a  different  disposition  thereof  is 
made  by  the  town. 

Sect.  16.  Any  town  may  rescind  their  vote  establishing  an 
annual  salary  for  a  police  justice,  and  shall  be  no  longer  liable 
therefor ;  in  which  case  the  justice  and  special  justice  of  said  court 
may  receive  and  hold  all  fees  accruing  to  them  to  their  own  use. 

Sect.  17.  The  assistant,  associate,  or  special  justice  of  any  po- 
lice court  heretofore  established,  shall  be  deemed  to  be  a  special 
justice  of  such  court,  agreeably  to  the  provisions  of  this  chapter. 


Writs  returned 
to  police  court. 
C.S.  185:3. 
1852,1282:3. 
O.  8.  196:  6, 

Suits  not  re- 
turnable to 
what  courts. 
1877,  23:  2. 

To  be  under 
seal,  etc. 
O.  8.196:7. 


Session  of  court 
monthly. 
C.  S.  185:  6. 
1852,1282:6. 
G.  S.  196:8. 
xxx,  409. 


Writs  then  re- 
turnable, except. 
1856,1*50:4. 
1860,  2379:  2. 
O.  8.196:9. 


Executions  in 
sixty  days. 
1859,2240:1. 
G.  8.196:10. 
Appeal  and  fees 


1  justice, 
etc. 

C.  8. 185: 10. 
1852,1282:10. 
1864,2885:2. 
G.  8.196:12. 


Pees  for  use  of 

town,  etc. 

C.S.  185:7. 

1852,  1282:  7. 

G.  8. 196: 13. 

xxri,  330;  xxx, 

409. 

Vote  of  salary 

rescinded. 

1854,1534. 

G.  8. 196: 14. 

Associate,  etc., 
to  be  deemed 


S.  196: 15. 
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Sect.  18.     Suits  and  proceedings  commenced  before  a  justice  of  %£££ii™ 
the  peace,  in  any  town,  when  a  police  justice  is  first  appointed  for  J?***^ .9 
-such  town,  shall  be  heard  and  determined  as  if  the  provisions  of  uniigi^. 
■this  chapter  had  not  been  enacted.  a  °  ^  ** 


O.  8.196:  ie. 


CHAPTER     216. 

SHERIFFS,   CORONERS,   AND   CONSTABLES. 


•8MTIOV 

1.  Sheriffs  may  appoint  deputies,  and  deputation 

to  be  under  seal  and  recorded. 

2.  May  appoint  special  deputy  for  service  of  par- 

ticular process. 

3.  Shall  serve  writs,  etc.,  and  act  as  crier  of  the 

court. 

4.  When  sheriff  a  party,  etc.,  coroner  to  serre 

writ,  etc. 
&  Constables  to  serre  writs  to  them  directed, 

when. 
&  Sheriffs,  etc.,  not  disqualified  to  serre  writs, 

etc,  where  their  town,  etc.,  is  a  party. 

7.  Penalty  for  neglect  of  officer  when  fees  ten- 

dered, etc. 

8.  Sheriff,  etc,  may  require  aid;  penalty  for  re- 

fusal. 
■9.  8heriff  resigning  or  removed  to  complete  busi- 
ness commenced. 

10.  When  office  vacant,  deputies  to  continue  in 

office  till  vacancy  filled. 

11.  No  business  to  be  received  after  thirty  days 

from  meeting  of  governor  and  council. 

12.  Defaults,  etc.,   of    deputies,   to   be  deemed 

breach  of  bond. 


S  xenon 

13.  Sheriff  to  account  to  treasurer  for  fines  for 

which  he  has  warrants. 

14.  Penalty  for  neglect  of  sheriff  to  pay  to  county 


15.  List  of  uncollected  warrants,  etc,  for  fines, 

etc,  to  be  given  to  county  commissioners ; 
penalty  for  neglect. 

16.  Sheriff  annually  to  submit  account  to  county 

commissioners. 

17.  Penalty  for  neglect  of  sheriff  to  pay  to  execu- 

tion creditor. 

18.  When  trusteed,  and  bond  of  Indemnity  ten- 

dered, sheriff,  etc,  to  pay  interest. 

19.  Execution  not  to  issue  against  body  of  sheriff. 

20.  If  execution  returned  unsatisfied,  creditor  to 

file  copy  with  secretary  of  state,  and  sheriff 
shall  be  removed. 

21.  Sheriff  and  deputy  not  to  appear  as  attorney ; 

writ,  etc.,  made  by  him  void. 

22.  May  discharge  deputy,  etc 

23.  But  liable  for  his  conduct  until  discharge,  etc, 

recorded. 


Sect.  1.  Every  sheriff  may  appoint  so  many  deputies  as  he 
thinks  proper,  by  deputation  in  writing,  under  his  hand  and  seal, 
and  not  otherwise,  who  shall  be  sworn  to  the  faithful  discharge  of 
their  duties ;  the  deputation  and  certificate  of  oath  thereon  shall 
be  recorded  at  length,  by  the  clerk  of  the  supreme  court,  in  a  book 
kept  by  him  for  that  purpose,  and  no  deputy  shall  act  as  such  until 
such  record  is  made. 

Sect.  2.  The  sheriff  may  appoint  a  special  deputy  for  the  ser- 
vice and  return  of  any  process,  by  warrant  indorsed  thereon,  in  the 
manner  heretofore  practiced ;  and  he  is  responsible  for  the  official 
conduct  of  his  deputies. 

Sect.  3.  He  shall,  by  himself  or  his  deputies,  serve  and  execute, 
in  his  county,  all  writs  and  other  precepts  to  him  directed,  issuing 
from  lawful  authority  ;  and  shall  perform  the  duties  of  crier  of  the 
court. 

Sect.  4.  When  the  sheriff  is  a  party,  or  related  to  either  party, 
or  interested  in  the  suit,  the  writ  shall  be  directed  to  and  served  by 
any  coroner ;  and  on  the  trial  of  the  suit  the  coroner  shall  return 
talesmen  and  attend  the  jury,  and  shall  have  the  powers  and  be 
subject  to  the  liabilities,  in  relation  thereto,  of  the  sheriff  in  like 
cases. 


Sheriffs  may  ap- 
point deputies, 
etc. 

R.  8.  178:5. 
C.  8.  189:  5. 
O.  S.  197 : 1. 


Or  special 


R.  8. 178:  6,  8. 
C.  S.  189:  G,  8. 
0.8.197:2. 
iii,  408;  x,  167; 
xiii,  184;  xxxlv, 
381. 

To  serve  writs, 

etc. 

R.  8.  178:9. 

C.  8. 189:  9. 

O.  8.  197:3. 

viU,382;xif493; 

xii,  341 ;  xxxiv, 

261;xlii,78. 

When  a  party, 

etc,  coroner  to 

serve. 

R.  8. 179:  3. 

C  8.  190:3. 

0.8.197:4. 

ix,153;xiv,243; 

xliii,2». 
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Sprite to         Sect.  5.     Constables  shall  serve  and  return  writs  and  other  civil 

when.      '  precepts  to  them  directed,  wherein  the  amount  demanded  in  dam- 

c*  s.'  ido!  5.'  ages  does  not  exceed  thirteen  dollars  and  thirty-three  cents,  and  no 

im™i5'  others,  and  shall  have  similar  powers  and  be  subject  to  similar 

liabilities  in  relation  thereto  as  sheriffs. 
whe^urw^641       Sect.  6.     No  sheriff,  deputy-sheriff,  coroner,  or  constable  is  dis- 

partj.  qualified  to  serve  any  writ  or  other  precept  in  which  a  town  or  other 

ism",  i4o.'    "  corporation  is  a  party  by  reason  of  his  being  a  citizen  of  such  town 

g.  s.  197: 6.  or  mem^er  0f  such  corporation. 

Sgto'w^,  Sect.  7.  If  any  such  officer  refuses  or  neglects  to  serve  any 
r*8  178-  io  '  'eSal  precept  to  him  directed  and  delivered  for  service,  his  fees 
c.  s.'i89:'io.'  therefor  being  first  tendered,  or  without  such  tender,  in  criminal 
xiriVjSi.7,  cases,  when  the  precept  is  indorsed  by  the  attorney-general  or 
solicitor,  or  by  the  clerk  by  order  of  court,  he  shall  forfeit  fifty 
dollars,  to  any  person  aggrieved  thereby  who  shall  sue  therefor 
within  three  months. 
J^d^Sl  Sect.  8.  Any  officer  having  authority  to  serve  process  or  make 
r.%?  n^ffST**  an  arrest  may  require  suitable  aid  in  the  execution  of  his  office  ; 
c.  s.'  189:]  12.  and  any  person  who  neglects  or  refuses  to  give  such  aid,  when  so 
xixid,  246.  required,  shall  be  fined  not  exceeding  twenty  dollars. 
to^muJlf1111*  Sect.  9.  Upon  the  resignation,  removal  from  office,  or  expira- 
iraSnSii.*  tion  of  the  term  of  office  of  any  sheriff,  he  shall  execute  all  pre- 
c.  8.'i89:'i3.'  cepts  in  his  hands,  complete  all  official  business  previously  com- 
as. 197: 9.      mitted  to  him,  and  deliver  to  his  successor  all  prisoners  in  his 

custody. 
piSS^d^ties  Sect.  10.  When  a  vacancy  happens  in  the  office  of  sheriff,  the 
£  sm^m.  deputies  and  jailers  then  in  office  shall  continue  to  execute  the  same 
c.  s.'  189:  i4.'  in  the  name  of  the  late  sheriff,  until  another  is  appointed  and  quali- 
fied, and  until  they  have  completed  all  business  previously  intrusted 
to  them. 
^twrt^dSJI!  Sect.  11.  No  deputy-sheriff  shall  receive  any  business  after  the 
il  k  178: 15.     expiration  of  thirty  days  from  the  next  meeting  of  the  governor 

o  1*  m  •  !i*      an(*  counc^  a^er  suc'1  vacancy  occurs. 

Sect.  12.  The  defaults  and  misfeasances  of  such  deputy  or 
SE^bm*^  jailer,  during  said  time,  shall  be  deemed  a  breach  of  their  respec- 
iTsSt?  i6  ^ve  b°nds  to  the  sheriff  who  has  ceased  to  hold  his  office  ;  and  the 
c.  8.'i89:i6:  executor  or  administrator  of  a  deceased  sheriff  shall  have  like 
G.8.i97:i2.     reme(}y  for  such  defaults  and  misfeasances  as  said  sheriff  would 

have  if  in  office. 

^uStto°o!S-         Sect.  13.     The  sheriff  is  accountable  to   the  county  commis- 

fltoSio3*rfor    si°ners  f°r  money  in  his  hands  belonging  to  or  for  the  use  of  the 

r.  s.1 m':  24.     county,  and  for  fines,  forfeitures,  and  costs,  for  which  warrants  or 

1866;  4077: 7.      other  process  are  issued  to  him  by  the  clerk,  unless  he  satisfies  the 

g.  s.  197: 13.     commissioners  that  the  same  have  not  been  and  cannot  be  collected. 

i^takZiStfo      Sect.  14.     Any  sheriff  who  fails  to  pay  to  the  county  treasurer 

£?s.  178:25.     an?  money  received  by  him  for  the  county,  immediately  on  receipt 

c.' s.' 189:' 26.     thereof,  or  the  amount  of  any  fine,  forfeiture,  or  costs,  immediately 

after  he  has  voluntarily  or  negligently  suffered  any  prisoner  liable 

therefor  to  escape,  shall  forfeit  treble  the  amount  thereof,  with* 

double  costs  of  suit,  to  be  recovered  by  said  treasurer  for  the  use  of 

the  county ;  and  may  be  removed  from  office  by  the  governor,  with* 

advice  of  the  council. 

ESrf  w™t*      Sect.  15.    At  each  trial  term  of  the  supreme  court,  the  sheriff 

•te.,tobegira»  shall  deliver  to  the  county  commissioners  a  list  of  the  warrants  or 
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other  process  for  fines,  forfeitures,  or  costs,  before  said  term  delivered  ^SSU*15* 
to  him  by  the  clerk,  and  then  uncollected  without  fault  on  his  part,  Jf^jE!^8, 
and  return  the  same  to  the  clerk  for  renewal ;  and  for  any  neglect  to 
deliver  such  list  or  to  return  such  warrant  or  other  process  he  shall 
forfeit  fifty  dollars. 

Sect.  16.     The  sheriff  shall,  once  in  each  year,  submit  to  the  **<**? to  *- 

.      .  ,  i  count  Annually. 

county  commissioners,  at  a  trial  term  of  the  supreme  court,  a  state-  r.  s.  m-.  26. 
ment  in  detail  of  all  services  of  himself  or  of  his  deputies  for  which  g.I.  m::  w. 
the  county  is  chargeable,  and  such  amount  shall  be  allowed  as  is  1873» 31: 1- 
just ;  and  no  such  account  shall  be  allowed  unless  presented  within 
one  year  after  the  service  was  performed. 

Sect.  17.     Any  sheriff,  deputy-sheriff,  coroner,  or  constable  who  jjjj?**  for  neg" 
refuses  or  neglects,  on  demand,  to  pay  to  an  execution  creditor  any  r.s.  m:  n. 
money  received  by  him  on  such  execution  for  said  creditor,  shall  pay  g.  s.  m-  n. 
five  times  the  lawful  interest  thereon  for  the  time  he  detains  the iT*  296, 
same  after  demand. 

Sect.  18.     When  such  officer  is  trusteed  for  such  money,  and  re-  J^JJ ftgJS*! 
fuses  to  pay  the  same  to  the  creditor  upon  his  tendering  to  the  offi-  c^s.  vs&:  33. 
'cer  a  bond,  with  sufficient  sureties,  to  repay  so  much  thereof  as  may  g.  b!  m-  is. 
be  held  by  the  trustee  process,  with  costs,  such  officer  shall  be 
liable  for  interest  thereon  from  the  time  of  tendering  such  bond. 

Sect.  19.     When  judgment  is  rendered  against  a  sheriff,  execu-  ^SrtSodS? 
tion  may  issue  against  his  estate,  but  not  against  his  body ;  and  R-  g-  jg:  n. 
when  he  ceases  to  hold  said  office,  execution  may  issue  against  his  g.  s.  m\  19. 
body  as  in  other  like  cases. 

Sect.  20.    When  an  execution  against  the  estate  of  a  sheriff  is  ^yjj^  ^ 
returned  unsatisfied,  the  creditor  may  file  a  certified  copy  thereof  ""OT^ .18 
and  of  the  return  with  the  secretary  of  state,  who  shall  give  notice  c.  s.'  189-  is! 
thereof  and  of  the  day  when  filed  to  such  sheriff,  and  if  said  execu- G* 8*  197:2°* 
tion  is  not  paid,  with  the  costs  of  such  copy  and  notice,  in  forty 
days  after  the  sheriff  is  so  notified,  the  governor,  with  advice  of 
the  council,  shall  forthwith  remove  him  from  office. 

Sect.  21.  No  sheriff  or  deputy-sheriff,  police  officer,  constable,  Jj**^18^ 
or  city  marshal  shall  be  suffered  to  appear  in  any  court  or  before  r.  Otlifw. 
any  justice  as  attorney  for  any  party  in  a  suit ;  and  any  writ,  decla-  <>.  s.  m- 21'. 
ration,  plea,  complaint  and  warrant,  or  other  process  made  by  a^^-K 
sheriff,  deputy-sheriff,  police  officer,  constable,  or  city  marshal  for  w£ 
another  person,  shall  be  void. 

Sect.  22.    Any  sheriff  may  discharge  from  office  any  of   his  Jf^S-^*8* 
deputies,  by  writing,  under  his  hand  and  seal,  which  shall  be  served  r.  s.  m-.  i. 
by  another  deputy,  by  reading  the  same  or  giving  an  attested  copy  g.I.  vn\ 22. 
thereof  to  the  deputy  so  discharged ;  and  such  discharge,  with  a 
certificate  of  the  service  thereof,  shall  be  recorded  in  the  manner 
prescribed  for  recording  deputations. 

Sect.  23.    The  sheriff  is  liable  for  the  official  conduct  of  his  SJg^VL 
deputies  respectively  until  such  discharge  and  certificate  of  service  corded, 
are  so  recorded.  c."  s*  i89: 8.' 

G.  8.197:23. 
xxxir,  381. 
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CHAPTER    217. 

BONDS  OF  SHERIFFS,  CORONERS,   AND  CONSTABLES. 


Sionoir 

1.  Sheriffs,  coroners,  and  constables  to  giro  bond. 

2.  Sheriffs  in  thirty  thousand  dollars,  coroners  in 

fire  thousand  dollars,  to  be  approved  by  jus- 
tices of  supreme  court  and  deposited  with 
clerk. 
8.  Constables  In  sum  required  by  selectmen  and 
to  be  approved  by  them. 

4.  Justices  of  court  annually  to  consider  suffi- 

ciency of  sheriff's  bond,  and  may  order  new 
bond. 

5.  If  insufficient,  new  bond  to  be  ordered. 

6.  If  new  bond  not  furnished,  sheriff  to  be  re- 

moved. 


Saonosr 

7.  Person  injured  by  neglect,  etc,  of  sheriff, 

etc,  may  put  bond  in  suit. 

8.  Clerk  to  give  copy,  and  if  execution  denied, 

original  to  be  brought  Into  court. 

9.  Declaration  to  set  forth  condition  and  assign 

breaches,  and  judgment  to  be  for  whole  pen- 
alty, but  execution  to  issue  only  for  dam- 

10.  Other  persons  to  hare  remedy  on  scire  facia*. 

11.  If  defendant  prevails,  county  not  liable  for 

costs,  but  indorser  of  writ  to  pay. 

12.  like  proceedings  to  be  had  on   constable's 


Officers  to  give 
bond. 

R.  8. 178:1,2; 
179: 1. 

0.8.189:1,2; 
190:1. 
G.  8.  198: 1. 
In  what  sum, 
and  how  ap- 
proved. 
R.  8. 178:1; 
179:1. 
0.8.189:1; 
190: 1. 
0.8.198:2. 
Constables*  by 
selectmen. 
R.  8.  36:  4. 
0.  8.  38:  4. 
0.8.198:3. 
Sufficiency  of 
sheritrs  annu- 
ally considered. 
R.  8. 1T8.-3. 
C.  8.  189:3. 
0.8.198:4. 


If  insufficient, 
new  ordered. 
R.  8.  178:3. 
0.  8.  189:  3. 
0.8.198:5. 


If  new  not  fur- 
nished, sheriff 
removed. 
R.  8.  178:  4. 
C.  8. 189:  4. 
O.  8.  198:6. 


Suit  on  by  per- 
son injured. 
R.  8.  178: 19; 
179:  2. 

0.8.189:19; 
190:2. 
O.  8. 198:  7. 
xliii,  373. 

Attested  copy 
evidence,  etc. 
R.  8. 178: 20. 
0.8.189:20. 
G.  8.  198:8. 


Sect.  1.  Before  performing  any  official  act,  sheriffs  and  coroners 
shall  give  bond  to  the  county,  and  constables  to  the  town,  with 
sufficient  sureties,  for  the  faithful  performance  of  their  duties. 

Sect.  2.  The  bond  of  each  sheriff  shall  be  in  a  sum  not  less 
than  thirty  thousand  dollars,  with  condition  to  answer  for  the  neg- 
lects and  misdoings  of  his  deputies ;  and  of  each  coroner  in  a  sum 
not  less  than  five  thousand  dollars ;  which  bonds  shall  be  approved 
by  a  majority  of  the  justices  of  the  supreme  court,  and  deposited 
in  the  office  of  the  clerk  thereof. 

Sect.  3.  Constables'  bonds  shall  be  in  such  sum  as  may  be  re- 
quired by  the  selectmen,  shall  be  approved  by  them,  and  deposited 
with  the  town  clerk. 

Sect.  4.  The  clerk  of  the  supreme  court  for  each  county  shall 
annually,  at  the  December  law  term  for  his  county,  lay  before  the 
court  the  sheriff's  bond  to  the  county,  the  sufficiency  of  which  and 
of  the  sureties  thereon  shall  be  considered  by  the  court,  and  a 
record  of  the  sufficiency  or  insufficiency  thereof  entered  upon  the 
docket. 

Sect.  5.  If  such  bond  is  adjudged  insufficient,  the  court  shall 
order  such  sheriff  to  file  a  new  bond  within  a  time  limited  in  the 
order  ;  and  the  clerk  shall  record  the  same,  and  forthwith  deliver 
an  attested  copy  thereof  to  the  sheriff. 

Sect.  6.  If  the  sheriff  neglects  to  furnish  such  new  bond  ap- 
proved by  a  majority  of  said  justices,  within  the  time  so  limited, 
the  clerk  shall  transmit  an  attested  copy  of  said  order,  with  his 
certificate  of  such  neglect,  to  the  governor,  who,  with  advice  of  the 
council,  shall  forthwith  remove  said  sheriff  from  office. 

Sect.  7.  Any  person  injured  by  the  neglect  or  misconduct  of 
any  sheriff  or  his  deputy,  or  of  any  coroner,  having  recovered 
judgment  thereon  against  such  sheriff  or  coroner,  or  his  executor  or 
administrator,  may  commence  a  suit  on  his  bond  in  the  name  of 
the  county. 

Sect.  8.  The  clerk  of  the  court  shall  deliver  to  any  person  ap- 
plying and  paying  therefor  an  attested  copy  of  such  bond,  which 
shall  be  evidence  thereof  in  such  suit.  If  the  execution  of  the  bond 
is  denied,  the  court  may  order  the  original  to  be  brought  into 
court. 
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Sect.  9.  The  declaration  in  such  suit  shall  set  forth  the  con-  £E£E^L£ 
dition  of  the  bond  and  the  name  of  the  person  for  whose  use  the  judgment  for' 
suit  is  brought,  and  assign  the  breaches  relied  upon  ;  and  if  the  Ens.  178:21  ; 

{>laintiff  recovers,  judgment  shall  be  rendered  in  favor  of  the  county  as.  wo :  21; 
or  the  whole  penalty  of  the  bond,  but  execution  shall  issue  only  in  gj^gg.  9. 
favor  of  the  person  for  whose  use  the  suit  is  brought,  for  his  dam-  mi,  isi. ' 
ages  on  account  of  the  breaches  assigned  and  costs. 

Sect.  10.    After  judgment  so  rendered  for  the  whole  penalty,  5££p£$^y 
any  person  having  like  cause  of  action  upon  such  bond  may,  on  o.  s.  m-.  10. 
scire  facias,  recover  execution  for  his  damages,  until  the  whole 
amount  of  the  penalty  is  applied  on  account  of  damages  so  re- 
covered. 

Sect.  11.    If  the  defendant  prevails  in  such  suit,  the  county  Jnra£*8erluble 


shall  not  be  liable  for  costs,  but  the  same  may  be  recovered  of  the  J?"  J*  SI- 2" 
indorser  of  the  writ  on  scire  facias.  ol  s.  ii»:  n! 

Sect.  12.    Like  proceedings  may  be  had,  by  suit  in  the  name  of  JJ^JgJSjlJ** 
the  town,  upon  the  bond  of  a  constable,  and  by  scire  facias  for  any  boigu 
neglect  or  misdoing  of  such  constable.  0.  s."  190  i  4.' 


O.  S.  198: 12. 


CHAPTER  218. 


ATTORNEYS   AND   COUNSELORS. 


Sscnov 
6.  Form  of  oath  to  be  administered  to  attorney. 

6.  Ho  person  allowed  commonly  to  practice  un- 

lets admitted  and  sworn. 

7.  Court  to  proceed  in  summary  way  with  attor- 

ney charged  with  fraud,  etc. 

8.  No  person    to  act  as  attorney  in  cause  In 

which  he  has  acted  as  judge. 


Sscnoif 

1.  Party  may  appear  in  person,  or  by  any  citisen 

of  good  character. 

2.  Any  citisen  twenty-one  years  of  age  and  of 

good  moral  character  and  suitable  qualifica- 
tions, shall  be  admitted  on  application. 

3.  Attorney  or  counselor  in  other  State  admitted 

to  practice  upon  evidence  of  good  character. 

4.  Attorney  admitted  may  practice  in  any  court, 

upon  filing  copy  of  admission  with  clerk. 

Sect.  1.  A  party  in  any  cause  or  proceeding  may  appear,  plead,  pear  by  any 
prosecute,  or  defend,  in  his  proper  person  or  by  any  citizen  of  good  RjTiV??i. 
character.  "  as. urn.  g. b.  199: 1.  ir, 443. 

Sect.  2.  Any  citizen  of  the  age  of  twenty-one  years,  of  good  ^SJi^edto 
moral  character  and  suitable  qualifications,  on  application  to  theJ™gUce^.^ 
supreme  court,  shall  be  admitted  to  practice  as  an  attorney.  c.*s.i87:'2. 

Sect.  3.    Any  person  who  has  been  admitted  to  practice  as  an  SwiiaRi?" 
attorney  or  counselor  of  the  highest  judicial  court  of  another  State,  ^^stote'ad 
of  which  he  was  then  an  inhabitant,  shall  be  admitted  to  practice  muted, 
as  an  attorney,  upon  satisfactory  evidence  of  his  good  character.       as-'m/l' 

Sect.  4.  Every  attorney  admitted  as  aforesaid  may  practice  as  °-81W:  *• 
attorney  in  any  court,  upon  filing  with  the  clerk  a  copy  of  the  r.  s??^^ 
record  of  his  admission.  c- 8* 187: 4-  G-  s.  i»:  4. 1, 23. 

Sect.  5.     Every  attorney  admitted  to  practice  shall  take  and  £**• of  ■ttor- 
subscribe,  in  open  court,  the  oaths  to  support  the  constitution  of  R.  s.  m :  5. 
this  State  and  of  the  United  States,  and  the  oath  of  office  in  the  aLiS-cL 
following  form :  — 

64 
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[Ch.  219. 


No  person  to 
practice  unleM 


R.  8.177:6. 
C.  8. 187:6. 
6.  8.  199:  6. 
xii,489. 
Summary  in- 
quiry in  mal- 
practice. 
B.  8. 177:  7. 
0.8.187:7. 
G.  8. 199:  7. 

Judge  not  to  act 
as  attorney. 
R.  8.177:8. 
0.8.187:8. 
G.  8.  199:8. 
y.386. 


*  "  You  solemnly  swear,  that  you  will  do  no  falsehood,  nor  consent 
that  any  be  done  in  the  court,  and  if  you  know  of  any,  that  you 
will  give  knowledge  thereof  to  the  justices  of  the  court,  or  some  of 
them,  that  it  may  be  reformed ;  that  you  will  not  wittingly  or  will- 
ingly promote,  sue,  or  procure  to  be  sued  any  false  or  unlawful 
suit,  nor  consent  to  the  same;  that  you  will  delay  no  man  for 
lucre  or  malice,  and  will  act  in  the  office  of  an  attorney  within  the 
court  according  to  the  best  of  your  learning  and  discretion,  and 
with  all  good  fidelity  as  well  to  the  court  as  your  client.  So  help 
you  God." 

Sect.  6.  No  person  shall  be  permitted  commonly  to  practice  as 
an  attorney  in  court  unless  he  has  been  admitted  by  the  court,  and 
taken  the  oath  aforesaid. 

Sect.  7.  The  court  shall  inquire  in  a  summary  manner  into  any 
charge  of  fraud,  malpractice,  or  contempt  of  court,  against  an 
attorney,  and  upon  satisfactory  evidence  of  his  guilt  shall  suspend 
him  from  practice  or  may  remove  him  from  office. 

Sect.  8.  No  person  shall  act  as  attorney  in  any  cause  in  which 
he  has  acted  as  judge. 


CHAPTER    219. 


STATE  reporter. 


Reporter,  how 
appointed. 
C.  8. 188:  2. 
I860,  961:  2. 
1855,1659:32. 
G.  8.  200: 1. 


Opinions  to  be 

published. 

1876,25:8. 


Council  of  law 
reporting}  how 
elected;  com- 
msation. 
877,60:1. 


8BCTIOV 

1.  Reporter  of  decisions  to  be  appointed  by  gor- 

ernor,  and  removable  at  pleasure. 

2.  Justices  of  supreme  oourt  to  furnish  reports 

as  soon  as  may  be. 
8.  Council  of  law  reporting ;  how  elected,  etc 


pei 
18 


Their  duties. 
1877,60:2. 


Snonox 

4.  Reporter  to  edit,  sell,  and  pay  net  proceeds  into 

treasury. 

5.  Bise,  style,  and  price  of  volume  to  be  fixed  by 

justices  of  supreme  court,  etc 


Sect.  1.  The  governor,  with  advice  of  the  council,  shall  from 
time  to  time  appoint  some  suitable  person  to  be  reporter  of  the 
decisions  of  the  supreme  court,  who  may  be  removed  at  their  pleas- 
ure, and  who,  before  entering  upon  his  duties,  shall  be  sworn  to  the 
faithful  discharge  thereof. 

Sect.  2.  The  opinions  of  the  court,  briefly  expressed,  shall  be 
furnished  to  the  reporter  as  soon  as  may  be  after  their  delivery,  and 
shall  be  published  uuder  the  title  of  the  New  Hampshire  Reports. 
With  each  opinion  shall  be  furnished  a  statement  of  what  judges 
sat,  who  concurred,  and  who  dissented. 

Sect.  3.  There  shall  be  a  council  of  law  reporting,  consisting 
of  not  more  than  ten  members  of  the  bar  of  New  Hampshire,  who 
shall  be  elected  annually,  at  the  adjourned  session  of  the  law  term, 
by  a  convention  of  the  members  of  the  county  bar  associations,  who 
shall  serve  without  compensation.  All  decisions  of  the  supreme 
court,  the  publication  of  which  is  regarded  by  the  court  to  be  of 
doubtful  necessity,  shall  be  delivered  to  said  council,  and  said 
council  shall  determine  which  of  them  are  not  of  sufficient  import- 
ance to  justify  the  expense  of  their  publication,  and  such  decisions 
shall  not  be  published  in  the  regular  series  of  reports,  but  shall  be 
filed  in  the  office  of  the  secretary  of  state. 
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Sect.  4.    Said  reporter  shall  edit  said  reports  as  early  as  prac-Jjgg^*0 
ticable,  provide  for  the  sale  thereof  by  disposing  of  the  copyright  or  cji  m:e. 
otherwise,  as  he  may  deem  expedient,  and  pay  into  the  state  treas-  g.  s!2oo:4.' 
ury  the  net  proceeds,  after  deducting  the  reasonable  and  necessary 
expenses  of  publishing  and  selling. 

Sect.  5.    The  size,  style,  and  price  of  the  volumes  of  said  re-  ^yj^JJ* 
ports  shall  be  prescribed  by  said  justices,  the  price  not  to  exceed  to  be  M«£ritx£. 
three  dollars  and  fifty  cents  per  volume,  printed  and  bound  like  the  i86o,96i::6. 
thirteenth  volume  of  the  New  Hampshire  Reports,  unless  such  vol-}^;  25ot::  l' 
ume  contains  an  increase  of  matter  proportionate  to  the  increase  of  G- 8- 200:  *• 
price. 
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TITLE    26. 

OP  ACTIONS  AND  PROCESS. 


Chapter  220.  —  Of  actions. 

Chapter  221.  —  Of  the  limitation  of  actions. 

Chapter  222.  —  Of  writs  and  their  indorsement. 

Chapter  223.  —  Of  the  service  of  writs. 

Chapter  224.  —  Of  attachments. 

Chapter  225.  — Of  arrests  and  bail. 


CHAPTER  220, 


ACTIONS. 


Sbotiok 

1.  Transitory  actions,  where  brought 

2.  One  partner  or  joint  owner  may  hare  assump- 

sit against  another  for  share  of  goods,  etcf 
taken. 

3.  One  eotenant  of  real  estate  may  have  such 

action  against  another  for  share  of  trees,  etc., 
severed,  etc 

4.  And  when  excluded  from  possession  may  hare 

action  for  damages. 

5.  When  execution  satisfied  by  property  not  lia- 

ble, debt  on  the  judgment  may  be  brought 
in  six  years. 

6.  Sheriffs,  etc,  liable  for  default,  etc.,  to  an- 

swer for  damages  only  in  action  on  the  case. 

7.  Person  compelled  to  pay  damages  for  escape  of 

prisoners  may  recover  of  prisoner  escaping 
or  others  aiding. 

8.  Bills  of  exchange,  notes,  etc.,  to  be  payable 

with  grace,  unless  on  demand,  etc. 

9.  Bills  of  exchange,  notes,  contracts,  etc,  matur- 

ing or  to  be  executed  on  Sunday,  etc.,  pay- 
able or  to  be  executed  on  day  preceding. 


Transitory  ac- 
tions, where 
brought. 
R.  8.180:1. 
€.8.191:1. 
O.  8.201:  1. 
1877,  42: 1. 
111,130, 
Suit  by  one 
partner  against 
another,  etc. 
R.  8. 180: 4. 
€.8.191:  5. 
By  eotenant  for 
his  share 
R.  8. 180:  5. 
€.8.191:  6. 


8  Borrow 

10.  Notice  of  dishonor,  etc.,  may  be  given  on  the 

day  following,  not  being  Sunday,  Thanks- 
giving, Fast,  Christmas,  fonrth  of  July, 
twenty-second  of  February,  or  thirtieth  of 
May. 

11.  Demand  notes  overdue  in  sixty  days  from 

date 

12.  Indorsers  liable,  when,  etc 

13.  When  total  failure  of  consideration  is  defense, 

partial  failure  may  be  proved  in  reduction 
of  damages. 

14.  No  action  to  be  brought  on  contract  for  land 

unless  in  writing. 

16.  Nor  to  charge  executor,  etc,  out  of  his  own 
estate;  nor  upon  promise  to  pay  debt  of 
another;  nor  upon  contract  of  marriage,  nor 
upon  promise  not  to  be  performed  in  one 
year,  unless  in  writing. 

16.  Nor  upon  contract  for  sale  of  goods,  etc.,  for 
more  than  thirty-three  dollars,  unless  part 
received  or  earnest  paid,  or  in  writing. 


Sect.  1.  Transitory  actions,  in  which  any  one  of  the  parties  is 
an  inhabitant  of  the  State,  shall  be  brought  in  the  county  where 
some  one  of  them  resides.  If  none  of  the  parties  is  an  inhabitant 
of  the  State,  the  action  may  be  brought  in  any  county. 

Sect.  2.  One  copartner  or  joint  owner  may  recover,  in  an 
action  of  assumpsit  against  another,  his  just  share  of  any  property 
received  and  wrongfully  withheld  bv  such  other. 

0.8.201:2.    xxi,339;xl,403;  xllli,  62,  402 ;  xliv,  376." 

Sect.  3.  One  eotenant  of  real  estate  may  recover,  in  such 
action  against  another,  for  his  share  of  any  trees,  fixtures,  or  other 
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part  of  the  estate  destroyed,  severed,  or  carried  away  by  such  J/asixSx 

Other.  420'f  601^x1,403. 

Sect.  4.  One  cotenant  of  real  estate  may  recover,  in  such  ^j*611  ex- 
action,  of  another  taking  the  income  thereof  without  his  consent,  R.  s.  iso:  s. 

C    R    1Q1  •  A 

and  wrongfully  withholding  the  same,  all  damages  he  may  sustain  o.  8.201:4! 
thereby. 

Sect.  5.    When  an  execution  is  returned  satisfied  in  whole  or  ^Jjgjjf  £ent 
in  part,  by  an  extent  or  levy  upon  estate  or  property  not  liable  to  pronerty  not 
be  taken  upon  the  execution,  an  action  of  debt  may  be  brought iLsTiao: z. 
upon  the  judgment,  within  six  years  after  the  extent  or  levy,  for  0.8.201:6. 
the  amount  equitably  due  and  costs  of  levying.  vjji,ii4;Wf 

Sect.  6.  Sheriffs,  constables,  and  other  officers  liable  for  de-  sheriffs,  etc., 
fault  or  misconduct  in  office,  shall  be  holden  to  answer  for  the  l^e^o^' 
damages  in  an  action  on  the  case,  and  in  no  other  form.  c.  s.' 191 1 13! 

Sect.  7.  Any  person  compelled  to  pay  damages  for  the  escape  ^^eecap- 
of  a  prisoner  in  his  custody  may  recover  the  same  of  the  prisoner  J^HfJ^^- 
escaping,  or  of  others  aiding  the  escape.  c.  8.191:12.* 

Sect.  8.  Bills  of  exchange,  drafts,  orders,  and  negotiable  prom-  J^8,  ^i^ 
issory  notes  are  payable  with  days  of  grace  allowed,  unless  payable  R.S  ldfyfi).' 
on  demand  or  otherwise  so  expressed  as  to  show  that  the  parties  o'.s.  201:8.' 
did  not  intend  to  allow  grace.  **• 364;  l¥» m 

Sect.  9.     Bills  of  exchange,  drafts,  promissory  notes,  and  con-  Notes,  etc.,  fau- 

a     1  °   /    i  or     -i  mi         1        •    •  -n      ^    ing  due  on  Sun- 

traCtS,  maturing  or  to  be  executed  on  Sunday,  Thanksgiving,  Fast,  a»v,  when  pay- 

or  Christmas  day,  or  on  the  fourth  day  of  July,  on  the  twenty- 1861, 2498: 1,2. 

second  day  of  February,  or  on  the  thirtieth  day  of  May,  or  on  the  i^\^}[f' 

following  day,  when  either  of  the  two  days  last  mentioned  occurs  ^j}.1:  Jf^1 

on  Sunday,  are  payable  and  to  be  executed  on  the  day  next  preced-  m,  199';  ix',558; 

ing,  not  being  one  of  said  days,  and  may  be  noted  and  protested  xlv,%640;4i!; 

for  non-payment,  or  non-fulfillment,  on  such  next  preceding  day.      606»  64°- 

Sect.  10.    Notice  to  charge  the  iudorser  or  other  collateral  party,  Notice  to  in- 

upon  a  bill  of  exchange,  draft,  or  promissory  note,  protested  or  i8Gi?2498:2. 

dishonored,  may  be  given  on  the  day  next  following,  not  being  one  f&nvs-'i0' 

of  said  days.  *  "  iVi4;&e?5fif 

Sect.  11.     Upon  a  promissory  note  payable  on  demand,  a  de- 199,271;  ix,658; 
mand  made  at  the  expiration  of  sixty  days  from  the  date  thereof,  ^l^fTo,**"' 
without  grace,  or  at  any  time  within  that  term,  shall  be  deemed  to  ^b^^S^mi] 
be  made  within  a  reasonable  time ;  and  any  act,  neglect,  or  other  60°- 
thing  which,  by  the  rules  of  law  and  the  customs  of  merchants,  is  STerfSfto^ity 
deemed  equivalent  to  a  presentment  and  demand  on  a  note  payable  JgJ  k?™.**** 
at  a  fixed  time,  or  which  would  dispense  with  such  presentment 
and  demand  if  it  occurs  at  or  within  said  term  of  sixty  days,  shall 
be  a  dishonor  thereof,  and  shall  authorize  the  holder  of  such  note 
to  give  notice  of  the  dishonor  to  the  indorser,  as  upon  a  present- 
ment to  the  promisor,  and  his  neglect  or  refusal  to  pay  the  same. 
No  presentment  of  such  note  to  the  promisor  and  demand  of  pay- 
ment shall  charge  the  indorser  unless  made  on  or  before  the  last 
day  of  said  term  of  sixty  days. 

Sect.  12.  The  several  indorsers  of  promissory  notes  payable  on  ^"oteVlta- 
demand,  upon  due  and  seasonable  notice  of  the  dishonor  of  such  5i^SjJJSL 
notes,  shall  be  liable  in  the  same  manner  and  to  the  same  effect  as  awe  notice^?11" 
upon  the  dishonor  of  promissory  notes  payable  at  a  fixed  time,  and  1SS0J  S?S?or" 
not  otherwise. 

Sect.  13.  When  in  an  action  upon  a  bill  of  exchange,  draft,  or  J^J^JJJjJ* 
promissory  note,  a  total  want  or  failure  of  consideration  would  be  tion!118  'm*~ 

r  J  7  1861,2487:1. 
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0.8.201:11. 
i,  174;  iv,444: 
vi,  386;  xii,  413; 
xiv,  44;  xxii, 
246 ;  xxvii,  412 ; 
xxviii,290,  386; 
xxx,  181,  472, 
540;  xxxvii,  519 ; 
xiv,  470. 
Contract  for 
land. 

R.  8. 180:7. 
G.  8. 191:  8. 
G.  8.  201:  12. 
i,  157 ;  t,  130, 
Other  con- 
tracts. 
R.  8.180:8. 
C.  8. 191 :  9. 
G.  8.  201 :  13. 
i,  284 ;  ii,  413, 
615;  x.  32, 175; 
xiii,  454 ;  xiv, 
157;xvi,107; 
xvii,  128 :  xviii, 
284;  xxxiii,  239; 
xxxiv,  414 ; 
xxxvi,  73,  224 ; 
xxxix,  259 ;  xli, 
388;xllii,  485; 
xlvi,  151; 
liv,  57. 
For  sole  of 
goods. 
R.  S.1S0:  9. 
0.  8.  191:10. 
G.  8.  201 :  14. 
xxiv,484; 
xxxil,49; 
xxxvi,  311 ; 
xlviii,  294. 


a  defense,  the  defendant  may,  upon  filing  a  brief  statement  thereof 
with  his  plea,  prove  a  partial  want  or  failure  of  consideration  in 
reduction  of  the  damages. 

Sect.  14.  No  action  shall  be  maintained  upon  a  contract  for  the 
sale  of  land,  unless  the  agreement  upon  which  it  is  brought  or  some 
memorandum  thereof  is  in  writing  and  signed  by  the  party  to  be 
charged,  or  by  some  person  by  him  thereto  authorized  by  writing. 

374;vii,237;         xiii,  264 ;  xiv,      10;xxiT,484;     xxxv.235;  323 :  xlix,  204  ; 

522 ;  lx,  355;  393;  xviii,  293 ;   xxxiii,  32;  xxxvii,  185;  xl,    lv,  420;  lvi,  170. 

xi,  102,148,547;    xxi,  291 ;  xxii,     xxxiv,  414;  352;xlv,  313, 

Sect.  15.  No  action  shall  be  brought  to  charge  an  executor  or  ad- 
ministrator upon  a  special  promise  to  answer  damages  out  of  his  own 
estate,  nor  to  charge  any  person  upon  a  special  promise  to  answer 
for  the  debt,  default,  or  miscarriage  of  another,  or  upon  any  agree- 
ment made  in  consideration  of  marriage,  or  that  is  not  to  be  per- 
formed within  one  year  from  the  time  of  making  it,  unless  such 
promise  or  agreement,  or  some  note  or  memorandum  thereof,  is  in 
writing  and  signed  by  the  party  to  be  charged,  or  by  some  person 
by  him  thereto  authorized. 

Sect.  16.  No  contract  for  the  sale  of  goods,  wares,  or  mer- 
chandise, for  the  price  of  thirty-three  dollars,  or  more,  is  valid,  un- 
less the  buyer  accepts  and  actually  receives  part  of  the  property 
sold,  or  gives  something  in  part  payment  or  in  earnest  to  bind  the 
bargain,  or  unless  some  note  or  memorandum  thereof  is  in  writing, 
and  signed  by  the  party  to  be  charged,  or  by  some  person  by  him 
thereto  authorized. 


CHAPTER    221, 


LIMITATION    OP    ACTIONS. 


Sbotion 

1.  Real  actions  to  be  brought  in  twenty  years  af- 

ter right  first  accrued. 

2.  If  disability  of  insanity,  infancy,  etc,  in  five 

years  after  removed. 

3.  Trespass  to  person  and  for  slander  in  two 

years ;  other  personal  actions  in  six  years. 

4.  Debt  on  judgments,  recognisances,  etc.,  in 

twenty  years. 

5.  On  notes  secured  by  mortgage  of  real  estate, 

as  long  ss  action  on  mortgage. 


Sscnow 

6.  Writs  of  error  in  three  years  after  judgment. 

7.  Infants,  insane  persons,  etc.,  in  two  years  af- 

ter disability  removed. 

8.  Time  of  defendant's  absence  from  State  to  be 

excluded  in  personal  actions. 

9.  New  action  in  one  year  after  judgment  against 

plaintiff,  etc,  if  judgment  not  a  bar. 
10.  This  chapter  not  to  apply  where  different  time 
limited. 


Real  actions. 
R.  8.181:1. 
0.8.192:1. 
O.S.  202:  1. 
iU,126;  iv,  107; 
xii,  362;  xxii, 
491 ;  xxxiii,  624. 

After  disability. 
R.  8. 181 :  2. 
C.  8. 192:  2. 
O.  8.  202:  2. 
xxiv,  417; 
xxxvii,  365; 
lvi,  367. 

Personal. 

R.  8. 181:  3,  4. 

0.8.192:3,4. 

Q.  8.  202:  8. 

i,19;U,426;iii, 

270;lv,336;v, 

164  ;vi,  124, 236, 


Sect.  1.  No  action  for  the  recovery  of  real  estate  shall  be 
brought  after  twenty  years  from  the  time  the  right  to  recover  first 
accrued  to  the  party  claiming  it,  or  to  some  person  under  whom  he 
claims. 

Sect.  2.  If  the  person  first  entitled  to  bring  such  action  is  an 
infant,  a  married  woman,  or  insane,  at  the  time  the  right  accrues, 
the  action  may  be  brought  within  five  years  after  such  disability  is 
removed. 

Sect.  3.  Actions  of  trespass  to  the  person  and  actions  for  de- 
famatory words  may  be  brought  within  two  years,  and  all  other 
personal  actions  within  six  years,  after  the  cause  of  action  accrued, 
and  not  afterward. 


367;lx,46,359,     xiii,  486 ;  xiv,     xxi,  219 ;  xxii,     xxvili,  28, 151 ;   xliv,  306:  liv, 
377;xi,170j         422;xv,140;     219;  xxiv,  319;  xxx,  136, 329;    167;  lv,  61;  lvi, 
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Sect.  4.    Actions  of  debt  upon  judgments,  recognizances,  and  Debt  on  judg- 
contracts  under  seal  may  be  brought  within  twenty  years  after  the SHfts?? i. 
cause  of  action  accrued,  and  not  afterward.  JtSf  isi"' Mj  o.  s.  h»: 1 

Sect.  5.    Actions  upon  notes  secured  by  mortgage  of  real  estate  on  mortgage 
may  be  brought  so  long  as  the  plaintiff  is  entitled  to  bring  an  ac-  £*8?'i8i:5. 

tion  Upon  the  mortgage.  0.8.192:6.    G.S.202:6.    x,429}xxviii,533;  xxxix,140;xl,469;xlY,602. 

Sect.  6.    Writs  of  error  may  be  sued  out  within  three  years  af-  ^'J*^'?^ 
ter  judgment,  and  not  afterward,  unless  allowed  by  the  court  f°r£|y5  in- 
sufficient cause,  upon  petition  and  notice.  ii,*206;  111,312. 

Sect.  7.    Any  infant,  married  woman,  or  insane  person  may^isabnity. 


bring  any  personal  actions  within  two  years  after  such  disability  Was.  i^VI* 
removed.  0.8.202:7.  xxw,  417 j  xxxvii,  ass. 

Sect.  8.    If  the  defendant  in  a  personal  action  was  absent  from  !by5Jj.9t 
and  residing  out  of  the  State  at  the  time  the  cause  of  action  ac- a' 8.' 192:' 9.' 
crued,  or  afterward,  the  time  of  such  absence  shall  be  excluded  in  m .  mfvifiw, 
computing  the  time  limited  for  bringing  the  action.  1Sj^!r^m^S!B't  wi'St m% 

SfiCT.  9.    If  judgment  is  rendered  against  the  plaintiff  in  an  ^^{Jg*611* 
action  brought  within  the  time  limited  therefor,  or  upon  a  writ  of  £'£  m:  10. 
error  thereon,  and  the  right  of  action  is  not  barred  by  the  judg-asi^lJ?' 
ment,  a  new  action  may  be  brought  thereon  in  one  year  after  the 
judgment. 

Sect.  10.    The  provisions  of  this  chapter  shall  not  apply  to  cases  f^ntu^' 
in  which  a  different  time  is  limited  by  statute.  E-f-JS1/?" 

C.  8.  192:  11. 
0.8.202:10. 


CHAPTER    222. 


WRITS  AND  THEIR  INDORSEMENT. 


Ssenoa 

1.  Write,  records,  etc.,  in  judicial  proceedings,  to 

be  in  the  English  language. 

2.  To  be  under  seal,  tested,  signed  by  clerk  of 

any  county,  etc. 

3.  In  supreme  court  may  be  directed  to  sheriff  or 

coroner  of  any  county. 

4.  Original  process  to  be  summons,  capias,  or 

attachment,  in  form  prescribed. 
6.  When  no  form  prescribed,  to  conform  as  near 
as  may  be. 

6.  Summons  or  attachment,  only  in  real  actions. 

7.  When  name  of  defendant  unknown,  fictitious 

name  may  be  inserted. 

8.  Original  writs  to  be  indorsed  by  plaintiff  or  by 

responsible  inhabitant. 

9.  Indorser  liable  to  defendant  for  oosts  when 

plaintiff  not  an  inhabitant 


Bscnon 

10.  Remedy  in  such  case  by  scire  facia*,  and  when 

to  be  served. 

11.  Write  in  police  and  justice  courts  to  be  direct- 

ed to  sheriff,  etc.,  and  to  constable,  etc 

12.  Writs  issued  by  justice  of  peace  to  be  signed, 

and  how  returnable. 

13.  When  defendant  has  property  in  another  coun- 

ty may  be  directed  to  sheriff,  etc.,  of  that 
county. 

14.  Form  of  writ  of  attachment. 
16.  Of  capias  and  attachment. 

16.  Of  summons. 

17.  Of  trustee  process. 

18.  Of  replevin. 

19.  Of  summons  to  defendant,  when  property  at- 


20.  Of  scire  facia*. 


Sect.  1.    Writs,  declarations,  processes,  indictments,  answers,  writs,  etc.,  in 
pleadings,  and  entries  of  record  in  the  courts  shall  be  in  the  En-  rT|"im:  1. 
glish  language,  and  in  no  other.  c- B- 193:  *•  °- 8- 203:  *•  *****  »;«*.«*;  ***"*  279- 

Sect.  2.    Writs  and  processes  issuing  returnable  to  any  court  ^gf'ia^k6*0* 
shall  be  in  the  name  of  the  State  of  New  Hampshire,  shall  be  under  S&8»\ 
the  seal  of  the  court,  shall  bear  teste  of  the  chief,  first,  senior,  or  as. 203- 2. 
other  justice  of  the  court  who  is  not  a  party,  and  shall  be  signed  by  }&$£j  lbsT^' 
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29;xixt3M; 
xxix,  386;  xliii, 
36,235. 
How  directed. 
R.  8. 179:  3. 
0.8.193:3. 
6.  8.  203:  3. 
Original  process, 
what. 

R.  8.  182:3. 
C.  8.  193  :  3. 
0.8.203:4. 
Form,  where 
not  prescribed. 
R.  8. 182:  7. 
C.  8.  193:  7. 
0.8.203:5. 
In  real  actions. 
R.  8. 182:8. 
C.  8.  193:  8. 
6.  8.  203:  6. 
vi,29. 

Fictitious  name. 
R.  8.  182:9. 
C.  8.  193:9. 
0.8.203:7. 

Indorsement. 
R.  8.  182 :  17. 
C.  8. 193: 17. 
O.  8.  203:  8. 
Hi,  72,  339;  v, 
172;vi.219;x, 
440;  xii,  179; 
xxv,  495;  xxxri, 
432;  xxxviii, 
398;  xliii,  81. 
Indorser  liable. 
R.  8.  182:  18. 
0.8.193:18. 
0.8.203:9. 
i,616;iii,63,72; 
t,  201 ;  xxxix, 
189;  liv,  419. 
On  scire  facia*. 
R.  8.  182:  19. 
0.8.193:19. 
G.  8.  203: 10. 
i,  336. 

Justices*  writs. 
R.  8. 182:  4. 
G.  8. 193:  4. 
G.S.  203:  11. 
xxvi,327; 
xxxiii,  511. 
Signed  by  him. 
R.  8.182:6. 
0.8.193:5. 
G.  8.203:12. 
xir,  122:xxiv. 
263. 

How  directed. 
R.  8.  182:  6. 
0.  8.  193:  6. 
G.  8.  203: 13. 


Forms  of  writs, 
ii,  39. 


the  clerk ;  if  in  the  supreme  court  they  may  be  signed  by  the  clerk 
thereof  for  any  county. 

Sect.  3.  Writs  returnable  to  the  supreme  court  shall  be  directed 
to  the  sheriff  of  any  county  or  his  deputy,  except  when  the  sheriff 
is  a  party,  in  which  case  they  shall  be  directed  to  the  coroner  of 
any  county. 

Sect.  4.  Original  process  in  said  court  shall  be  summons,  at- 
tachment, and  capias,  and  shall  be  in  the  form  prescribed  by  law. 

Sect.  5.  In  cases  where  no  form  of  process  is  prescribed,  the 
process  shall  be  made  conformable  to  the  forms  prescribed,  so  far 
as  the  nature  of  the  case  will  admit. 

Sect.  6.  In  real  actions  and  actions  of  ejectment,  the  original 
writ  shall  be  summons  or  attachment  only. 

Sect.  7.  When  the  name  of  the  defendant  is  unknown  to  the 
plaintiff,  the  writ  may  be  issued  against  him  by  any  fictitious  name, 
and,  being  duly  served,  it  shall  not  for  that  cause  be  abated,  but 
may  be  amended  on  such  terms  as  the  court  may  order. 

Sect.  8.  Original  writs,  before  service  thereof,  shall  be  indorsed 
by  the  plaintiff  or  by  his  agent  or  attorney,  if  the  plaintiff  is  an 
inhabitant  of  the  State ;  otherwise  by  some  responsible  person  who 
is  such  inhabitant. 

Sect.  9.  If  the  defendant  recover  costs,  the  person  indorsing 
the  writ  shall  be  liable  therefor  on  scire  facias,  upon  the  return  of 
non  est,  or  not  satisfied,  upon  the  execution  therefor ;  but  if  the 
plaintiff  live  out  of  the  State,  the  indorser  shall  be  so  liable  without 
such  return.  % 

Sect.  10.  Such  scire  facias  shall  be  served  upon  the  indorser 
within  one  year  after  judgment  for  said  costs,  and  not  afterward. 

Sect.  11.  Writs  issued  by  justices  of  police  courts  and  justices 
of  the  peace  shall  be  under  seal  and  directed  to  the  sheriff  of  the 
county  or  his  deputy,  or  to  any  constable  of  any  town  in  the  county, 
or  to  either  of  said  officers. 

Sect.  12.  Writs  issued  by  any  such  justice  shall  be  signed  by 
him,  and  shall  be  returnable  at  a  day,  hour,  and  place  named  there- 
in, and  in  other  respects  they  shall  be  substantially  in  the  form 
prescribed. 

Sect.  13.  If  the  defendant  in  an  action  before  such  police  court 
or  justice  has  personal  property  liable  to  attachment  in  a  county  of 
which  he  is  not  an  inhabitant,  the  original  writ  and  execution  may 
be  directed  to  the  sheriff  of  any  county,  his  deputy,  or  to  any  con- 
stable of  any  town  in  which  the  defendant  resides  or  has  such 
property. 

Sect.  14.  The  forms  of  writs  and  processes,  in  the  cases  fol- 
lowing, shall  be  in  substance  as  follows  :  — 


Attachment. 
R.  8. 182:10. 
C  8. 193 :  19. 
O.  8.  203: 14. 


Attachment :  — 


THE   STATE   OF   NEW   HAMPSHIRE. 


ss.     To  the  sheriff  of  any  county  or  his  deputy  :  — 

[l.  s.]     We  command  you  to  attach  the  goods  or  estate  of  , 

of  ,  in  said  county  of  ,  to  the  value  of  dollars, 

and  summon  him,  if  to  be  found  in  your  precinct,  to  appear  at  the 
supreme  court  to  be  holden  at  ,  in  said  county,  on  the 
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Tuesday  of  ,  to  answer  to  ,  of  ,  in  said  county  of 

,  in  a  plea  of  ,  to  the  damage  of  the  plaintiff    ,  as   he 

say    ,  the  sum  of  dollars,  and  make  return  of  this  writ  with 

your  doings  therein. 

Witness,  ,  Esquire,  the  day  of  , 

Clerk, 

Sect.  15.     Capias  and  attachment :  —  capias™* 

*  attachment. 

R.  8. 182: 12. 

C.  8. 193: 12. 

THE  8TATE  OP  NEW   HAMPSHIRE.  G.  8.203:15. 

ss.     To  the  sheriff  of  any  county  or  his  deputy :  — 

[l.  s.]     We  command  you  to  arrest  the  body  of  ,  of 

,  in  said  county  of  ,  or  to  attach  his  goods  or  es- 

tate to  the  value  of  dollars,  and  summon  him,  if  to  be 

found  in  your  precinct,  to  appear  at  the  supreme  court  to  be  holden 
at  ,  in  said  county,  on  the  Tuesday  of  ,  to 

answer  to  ,  of  ,  in  said  county  of  ,  in  a 

plea  of  to  the  damage  of  the  plaintiff    ,  as    he    say   ,  the 

sum  of  dollars,  and  make  return  of  this  writ  with  your  do- 

ings therein. 

Witness,  ,  Esquire,  the  day  of  , 

Clerk. 

Sect.  16.     Summons: —  writ  of  Bum- 

rnons. 

R.  8.182:13. 

C.  8.193:13. 

THE  STATE  OP  NEW   HAMPSHIRE.  G.  8.  203: 16. 

— —  ss.     To  the  sheriff  of  any  county  or  his  deputy :  — 


SL.  s.]     We  command  you  to  summon  ,  of  ,  in 

county  of  ,  if  to  be  found  in  your  precinct,  to  appear 

at  the  supreme  court  to  be  holden  at  ,  in  said 

county,  on  the  Tuesday  of  ,  to  answer  to  , 

of  ,  in  said  county  of  ,  in  a  plea  of  ,  to  the 

damage  of  the  plaintiff    ,  as    he    say  ,  the  sum  of  dollars, 

and  make  return  of  this  writ,  with  your  doings  therein. 
Witness,  ,  Esquire,  the  day  of  , 

Clerk. 

Sect.  17.    Trustee  process,  or  foreign  attachment :  —  £"?*%>  ,r 

R»  8.  182 :  15. 
C.  8. 193: 15. 
G.  8.  203: 17. 
THE  STATE  OP  NEW   HAMPSHIRE. 

ss.     To  the  sheriff  of  any  county  or  his  deputy :  — 

[l.  s/|  We  command  you  to  attach  the  goods  or  estate  of  , 
of  ,  in  said  county  of  ,  to  the  value  of  dollars,  and 'sum- 
mon him,  if  to  be  found  in  your  precinct,  to  appear  at  the  supreme 
court  to  be  holden  at  ,  in  said  county,  on  the  Tuesday  of 

,  to  answer  to  ,  of  ,  in  said  county  of  ,  in  a  plea  of 
,  to  the  damage  of  the  plaintiff  ,  as  he  say  ,  the  sum  of 
dollars.  We  also  command  you  to  attach  the  money,  goods, 
chattels,  rights,  and  credits  of  the  said  ,  in  the  hands  of  ,  of 
,  in  said  county  of  ,  to  the  value  of         dollars,  and  sum- 

mon said        ,  if  to  be  found  in  your  precinct,  to  appear  at  said 
court  and  show  cause,  if  any  he  has,  why  execution  should  not  issue 

66 
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against  him  for  the  judgment  which  may  be  recovered  by  said        , 
against  said  ,  and  make  return  of  this  writ,  with  your  doings 

therein. 

Witness,         ,  Esquire,  the        day  of  , 

Clerk. 
5*?feyiS  *«  Sect.  18.     Replevin:  — 

R.  o.  182 : 14. 
C.  8.193:14. 
0.3.203:18.  THE   gTATE   op   NEW   HAMPSHIRE. 

ss.     To  the  sheriff  of  any  county  or  his  deputy :  — 

[l.  s.]     We  command  you  to  replevy       ,  belonging  to       ,  of      , 
in  said  county  of         ,  wrongfully  taken  and  detained,  as  it  is  said,  by 
,  of  ,  in  said  county  of         ,  and  deliver  the  same  to  said 

,  provided  he  give  bond  in  the  sum  of  dollars,  with 

sufficient  sureties,  to  prosecute  his  replevin  at  the  supreme  court  to 
be  holden  at  ,  in  said  county,  on  the  Tuesday  of  , 

and  so  from  court  to  court  until  the  cause  be  ended,  and  to  pay 
such  costs  and  damages  as  the  said  may  recover  against  him ; 

and  we  also  command  you  to  summon  the  said  ,  if  to  be 

found  in  your  precinct,  to  appear  at  said  court,  and  answer  to  said 

in  a  plea  of  replevin,  for  that  the  said  ,  on  the 

day  of  ,  at  ,  in  said  county,  in  a  certain  ,  there 

situate,  known  as  ,  bounded  ,  unlawfully  took  the  said 

of  the  value  of  dollars,  then  and  there  being  the 

proper  goods  and  chattels  of  him,  the  said  ,  and  hath  ever 

since  detained  the  same,  against  the  right  and  to  the  damage  of  the 
said  ,  as  he  says,  the  sum  of        dollars  ;  and  make  return  of 

this  writ,  with  your  doings  therein. 

Witness,  ,  Esquire,  the  day  of  , 

Clerk. 

summons  to  Sect.  19.     Summons  to  defendant  when  property  attached :  — 

defendant  when  *       *         " 

property  at- 

IMkl82:U.  THE   STATE   OP   NEW   HAMPSHIRE. 

C.  8.193:11.' 

G.  8. 203: 19.        55#        rpQ  ^  0J  ?  {n  m{fr  QOUUty  .* 

[l.  s.]     We  command  you  to  appear  at  the  supreme  court  to  be 
holden  at  ,  in  said  county,  on  the  Tuesday  of 

,  to  answer  to  ,  of  ,  in  said  county  of 

,  in  a  plea  of  ,  which  the  said  has  com- 

menced against  you,  to  be  heard  and  tried  at  said  court,  and  your 
goods  or  estate  are  attached  to  the  value  of  dollars,  for  se- 

curity to  satisfy  the  judgment  which  may  be  recovered  against  you. 
Fail  not  of  appearance  at  your  peril. 

Witness,  ,  Esquire,  theday  of  , 

Clerk. 
^bAwZag.         Sect.  20.     Scire  facias:  — 

-C.  8.193:16.' 
•0.8.203:20. 
*****  129-  THE  STATE  OP  NEW   HAMPSHIRE. 


-  ss.     To  the  sheriff  of  any  county  or  his  deputy :  — 


[l.  s.]     Whereas,               of               ,  by  the  consideration  of 

the  justices  of  the  supreme  court  holden  at  ,  in  said 

county,  on  the                Tuesday  of                ,  ,  recovered 

judgment  against               ,  of               ,  for  dollars 
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cents,  costs  of  suit  on  the  original  writ,  in  which  suit  ,  of 

,  was  indorser  for  the  said  ,  and  of  which  judg- 

ment execution  remains  to  be  done,  although  a  writ  of  execution 
has  been  issued  thereon   against  said  ,  which  has  been 

returned  unsatisfied,  as  of  record  appears.  We  therefore  com- 
mand you  to  summon  the  said  to  appear  at  the  supreme 
court  to  be  holden  at  ,  in  said  county,  on  the 
Tuesday  of  ,  to  show  cause,  if  any  he  has,  why  the  said 
should  not  have  execution  against  him  for  the  amount  of 
said  judgment ;  and  make  return  of  this  writ  with  your  doings 
therein. 

Witness,  ,  Esquire,  the  day  of        , 

Clerk. 


CHAPTER    223. 


SERVICE   OP   WRITS. 


Section 

1.  Writs  to  be  served  upon  individuals  fourteen, 

and  upon  corporations  twenty-eight,  days 
before  return  day. 

2.  Writs  of  summons,  scire  facia*,  and  review, 

by  copy  or  reading,  etc. 

3.  When  property  attached,  summons  to  be  given 

defendant. 

4.  Summons  to  contain  substance  of  declaration, 

etc. 

5.  Service,  how  made  upon  defendant  not  an  in- 

habitant, and  his  property  attached. 

6.  When  action  local  and  defendant  not  inhabi- 

tant. 

7.  Writs  of  review  and  scire  facia*  may  be  served 

on  attorney. 


10. 


11, 


Section 

8.  Giving  or  leaving  copy  proved  by  affidavit. 
0.  When  defendant  not  an  inhabitant,  and  no 
mode  of  service  prescribed,  how  served. 
Against  municipal  corporations,  upon  whom 

service  is  to  be  made. 
When   office  of  selectmen,  etc.,  vacant,  on 
principal  inhabitant. 

12.  Against  other  corporations,  on  whom  service 

to  be  made. 

13.  Against  railroad,  may  be  served  on  ticket-mas- 

ter. 

14.  Service  to  be  on  corporations  by  copy. 

15.  Hour  of  service  to  be  returned  on  trustee 

process  against  corporations. 


Sect.  1.     All  original  writs  and  writs  of  mesne  process  shall  be  How  long  before 
served  upon  individuals  fourteen,  and  upon  corporations  twenty-  £s.  i83:i. 
eight,  days  before  the  sitting  of  the  court  to  which  the  same  are  &;  |;  ^J:.  \\ 
returnable. 

Sect.  2.  Writs  of  summons,  scire  facias,  and  review  shall  be  summons,  etc., 
served  by  reading  the  same  to  the  defendant,  or  by  giving  to  him  an  bl  sTissfi6*0' 
attested  copy  thereof,  or  leaving  such  copy  at  his  abode  ;  and  if  the  &;  1;  Jot;  \ 
writ  is  brought  for  dower,  a  like  copy  shall  be  left  with  the  tenant  j^fj"^. 
or  occupant  of  the  land  whereof  the  dower  is  demanded,  if  there  is  *iv,  124.  '  ' 
any. 

Sect.  3.  When  the  goods  or  estate  of  any  person  are  attached,  JJJJJJgJ*^0 
a  summons  in  the  form  prescribed  shall  be  delivered  to  the  defend-  iiK  3. 
ant,  or  left  at  his  abode,  with  the  name  and  office  of  the  officer  g.s.  204- 1*, 
serving  the  same  indorsed  by  him  thereon.  ^  2!?-  ilv2!!?* 

576;  xxiv,  309;  xxxl,  201;  xxxiii,  482;  xli,  81, 183;  liv,  521;  lv,  304,  617;  lvi,  lV. 

Sect.  4.    Every  such  summons  shall  set  forth  the  sum  in  the  note  To  contaln  whaU 
or  obligation  declared  upon,  with  the  indorsements  and  dates  there-  §-|- Jg!  J- 
of,  the  amount  of  the  account,  and  in  all  cases  shall  briefly  give  to  o.  s*.  204  U'^ 
the  defendant  the  same  information  which  the  declaration  gives  v^S^VxiV, 
more  at  large,  and  shall  contain  the  substance  thereof.  i63^vViiX5&i 

557 ;  xxv,  521 ;  xxviii,  18;  xxxiv,  375;  xxxv,  172 ;  xlii,  5KJ. ' 
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In  local  actions. 
C.  8.  194:  8. 
1840,339. 
0.8.204:6. 
vi,  220;  nii, 
277. 


Writs  of  review 
and  scire  facia*. 

B.  8.  183:  7. 

C.  8.  194:  9. 
6.  8.  204:  7. 


S2aw£St.not  Sect.  5.  If  the  defendant  is  not  an  inhabitant  of  the  State,  and 
b.8.  183:5.  the  writ  is  not  served  on  him  in  person,  but  his  goods  or  estate  are 
o.l  2ol::6.  attached,  an  attested  copy  of  the  writ  and  of  the  return  of  the  at- 
i,  242;  xxii,  277.  tachment  may  be  given  to  him,  or  left  at  his  abode  or  with  his 
agent  authorized  to  appear  for  him,  or  with  his  tenant  on  or  near 
the  land  attached. 

Sect.  6.  In  actions  for  the  recovery  of  real  estate,  and  in  ac- 
tions of  replevin,  covenant,  or  other  local  action,  when  the  de- 
fendant is  not  an  inhabitant  of  the  State,  or  his  residence  is 
unknown  to  the  officer  having  the  writ  for  service,  and  the  writ  is 
not  served  on  the  defendant  in  person,  such  copy  of  the  writ,  and, 
in  case  of  replevin,  of  the  return  of  the  goods  replevied,  may  be 
given  or  left  as  provided  in  the  preceding  section. 

Sect.  7.  Writs  of  review  and  of  scire  facias  may  be  served, 
in  case  the  defendant  is  not  an  inhabitant  of  the  State,  on  the  at- 
torney who  appeared  for  him  in  the  original  action,  or  by  giving  or 
Sur1^1^'486'  kaving  such  copy  as  provided  in  section  five, 
proof  of  giving  Sect.  8.  The  giving  or  leaving  such  copy  in  the  cases  men- 
R?&:i&:6.  tioned  in  the  three  preceding  sections  6hall  be  proved  by  the  certif- 
o  s  Si- 1  i^te,  under  oath,  of  the  person  by  whom  it  is  given  or  left, 
conrt  may  order  Sect.  9.  When  the  defendant  is  not  an  inhabitant  of  the  State, 
081*194:7.  an(*  no  m°de  of  serving  the  writ  is  prescribed,  or  service  thereof 
g^  204%  cannot  b«  made  in  the  mode  prescribed,  the  action  may  be  entered 
xiii,'277;"xixiii,  in  court  and  such  notice  ordered  as  the  case  requires ;  and  notice 
228;xxxvi,2i.    Qf  ^  pen<jenCy  0f  the  suit,  given  according  to  the  order,  shall  be 

sufficient  service. 
Againatmunici-  Sect.  10.  Service  of  writs  against  counties  may  be  made  upon 
ft8.°i83Mj,9?"  one  of  the  county  commissioners  and  the  clerk  of  the  supreme 
c?'s.  194: 10,  ii,  court  for  the  county ;  against  cities,  upon  the  mayor  or  one  of  the 
o?*s  204- 10  '  aldermen  and  the  city  clerk ;  against  towns,  upon  one  of  the  select- 
men and  the  town  clerk ;  and  against  school-districts,  upon  one  of 
the  prudential  committee  and  the  clerk  of  the  district. 

Sect.  11.  If  either  of  said  offices  is  vacant,  the  service  other- 
wise to  be  made  upon  the  incumbent  of  such  office  may  be  made  in- 
stead thereof  upon  one  of  the  principal  inhabitants  of  such  county, 
city,  town,  or  district. 

Sect.  12.  Service  of  writs  against  other  corporations  may  be 
made  upon  the  clerk,  treasurer,  cashier,  or  one  of  the  directors, 
trustees,  or  managers,  if  any  in  the  State ;  otherwise  upon  any 
agent,  overseer,  or  other  person  having  the  care  of  any  of  the  prop- 
erty or  charge  of  any  of  the  business  of  the  corporation,  or  any 
principal  member  or  stockholder  thereof. 

Sect.  13.  In  case  of  a  writ  against  a  railroad  corporation,  ser- 
vice thereof  may  be  made  upon  any  person  doing  the  business  of 
the  corporation  as  ticket-master  for  the  sale  of  passenger  tickets, 
at  any  station  upon  their  railroad . 

Sect.  14.     Such  service  shall  be  made,  in  the  cases  mentioned 
c.'  s.'  im:  io.li.  in  the  four  preceding  sections,  by  an  attested  copy  of  the  writ  or 
ml'^h       other  process  given  to  or  left  at  the  abode  of  each  of  said  officers, 
*ix,  m'>**r,si.  members,  inhabitants,  or  persons,  in  the  respective  cases  aforesaid  ; 
but  service  may  be  made  upon  a  manufacturing  corporation  by 
leaving  such  copy  at  the  office  or  counting-room  of  such  corpora- 
tion. 


If  office  vacant. 
R.  8.  183:8. 
C.  8. 194:10. 
0.8.204:11. 


Against  other 
corporations. 
R.  8. 183:9. 
C.  8.194:11. 
G.8.204:12. 


Railroad  cor- 
poration. 
O.  8.  204:  13. 


%£ 


,  how. 
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In  the  return  of  service  of  any  trustee  process  against  **>**■*«■• 


SECT.  15.      ah  tue  rcmru  ui   cwrvure  \jl  tmjr  uuowc  piuv^coo  ogamou  returned. 

a  corporation,  the  officer  shall  set  forth  the  hour  when  the  copy  was  as.204:i& 
given  or  left. 


CHAPTER    224, 


ATTACHMENTS. 


•Section 

1.  Property  liable  to  be  taken  on  execution  may 

be  attached  as  security  for  the  judgment. 

2.  Property  exempted  :  wearing  apparel,  beds, 

furniture,  cook-stove,  sewing-machine,  pro- 
visions, arms,  books,  tools,  hog,  etc.,  sheep, 
etc.,  cow,  oxen,  hay,  etc.,  pew,  burial-lot. 

3.  Attachment  of  real  estate  to  be  made  by  copy 

of  writ  left  with  town  clerk,  etc. 

4.  Officer's  return  evidence  of  time  of  attach- 

ment, etc 
&  Town  clerk  to  keep  index  of   attachments, 
names  of  parties,  etc. 

6.  Fee  of  twenty  cents  to  be  paid  by  officer  to 

clerk. 

7.  All  debtor's  interest  in  estate  holden  by  at- 

tachment. 

8.  Attaching  creditor  may  tender  to  person  en- 

titled to  redemption  money,  etc. 

9.  May  demand  of  person  entitled  to  redemption 

money,  etc.,  account  under  oath,  etc. 

10.  If  attachment  dissolved,  etc.,  creditor  entitled 

to  conveyance. 

11.  If  conveyance  refused,  creditor  may  recover 

amount  paid  and  debtor  to  be  notified. 

12.  Attachment  not  defeated  by  change  in  nature 

of  debtor's  interest. 

13.  Shares  in  corporations  attached  by  copy  left 

with  treasurer,  etc.,  and  dividends  holden. 

14.  Pews,  etc.,  in  meeting-houses,  by  copy  left 

with  town  clerk. 

15.  Right  to  take  tolls,  by  copy  left  with  treas- 

urer, etc. 

16.  Officer  attaching  hay,  lumber,  etc.,  bulky  or 

heavy  articles,  may  leave  copy  as  in  case  of 
real  estate. 

17.  Personal  property  mortgaged,  etc.,  may  be  at- 

tached, etc. 

18.  Account  under  oath  may  be   demanded    of 

mortgagee,  etc.,  and  to  be  given  in  fifteen 
days,  etc. 


Section 

19.  Property  attached  may  be  sold  by  consent  of 

parties. 

20.  Animals  and  goods  liable  to  waste,  etc.,  to  be 

examined  on  application  of  either  party. 

21.  Three  examiners  to  be  appointed. 

22.  On  certificate  of  examiners,  property  to  be 

sold,  etc. 

23.  On  request  of  debtor,  before  notice  of  sale, 

three  appraisers  to  be  appointed. 

24.  Appraisal  at  cash  value  to  be  made  and  certi- 

fied. 

25.  Property  to  be  restored  to  debtor  upon  bond. 

26.  Property  sold,  etc.,  liable  to  subsequent  at- 

tachments as  if  in  officer's  possession. 

27.  If  property  sold,  etc.,  before  return  day,  re- 

turn thereof  to  be  on  writ ;  if  after,  return 
to  be  made  under  first  attachment. 

28.  Bond  to  be  returned  and  filed  with  writ. 

29.  Replevin  bonds,  etc.,  to  be  for  benefit  of  per- 

sons attaching. 

30.  Remedy  by  scire  /arias,  within  two  years 

after  cause  of  action. 

31.  By  debt  on  the  bond  within  same  time. 

32.  Persons  indorsing  writ  to  be  deemed  plaintiffs, 

and  liable  for  costs. 

33.  Attachment  dissolved  by  judgment  for  de- 

fendant, etc. 

34.  By  death  of  defendant  and  Insolvency  of  his 


35.  When  attachment  dissolved  after  sale  of  prop- 

erty, proceeds  to  be  paid  to  defendant,  etc. 

36.  Property  attached  holden  thirty  days   after 

judgment  for  plaintiff,  etc. 

37.  Where  several  attachments,  lien  of  subsequent 

to  continue  thirty  days  after  judgment  in 
prior. 

38.  Proceeds  of  property  sold,  etc.,  holden  to  pay 

executions,  if  demanded  in  thirty  days. 

39.  If  judgment  ordered  for  plaintiff,  as  of  previ- 

ous term,   attachment  to  continue  thirty 
days  after  order. 


Sect.  1.     All  property,  real  and  personal,  which  is  liable  to  be  to  secure  judg- 
taken  in  execution,  may  be  attached  and  holden  as  security  for  the  SuLe'i84:  i. 
judgment  the  plaintiff  may  recover.  *  £•  g-  Jjjjjj  }• 

ii,  66,  87,  317;  iii,  408;  iv,  198;  v,  627,  570;  viii,  238 ;  xii,  506 ;  xxii,  364;  xxxvii,  410;  x^'fiSl 

Sect.  2.    The  following  goods  and  property  are  exempted  f rom  Property  ex- 
attachment  and  execution :  —  *■ 8- 184:  2-  c-  *• lfl5:2-  STL 205: 2. 

I.  The  wearing  apparel  necessary  for  the  use  of  the  debtor  and  £jS?Ilg*p" 
his  family.  x^356 ;  xxxiii, 

II.  Comfortable  beds,  bedsteads,  and  bedding  necessary  for  the  Beds,  etc. 
-debtor,  his  wife,  and  children. 
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Furniture. 
1871,  30- 1. 
xxxiii,  345. 
Cook-stove. 

Sewintf- 
niacbine. 
18C2,  2C05. 
Provisions,  etc. 
1871,30:  1. 
Arms,  etc. 


Books  and 
library. 
1871,30:1. 
Tools. 
1802, 2004. 
1871,30:1. 
Hog  and  pig. 
xix,  201. 

Sheep. 

Cow,  oxen,  or 
horse,  and  hay. 
1871,30:1. 
vi,263;xliv,  16. 

Pew. 


One  hog  and  one  pig,  and  the  pork  of  the  same  when  slaugh- 


Burinl  lot. 


Real  estate, 
how  attached. 
R.  S.  184:3. 
C.  8. 195:  3. 
O.  S.  205:  3. 


il,  137 : 


v,  275 ; 


vil,499;ix,48; 
xxxiv,  381 ; 
lv,488. 

Officer's  return, 
evidence  of. 
R.  8.184:4. 
C.  8.  195:  4. 
1848,  720. 
O.  8.206:  4. 
xix,  109 ;  xxiil, 
46;  xxvi,  99,351. 
Town  clerk  to 
keep  index,  etc. 
C.  8.  195:  5. 
1848,720:  1. 
G.  8.  206:  5. 


Clerk's  fee. 
C.  8.  195:6. 
1858,720:2. 
6.8.206:  6. 


Debtor's  inter- 
est held. 
R.  8.  184:  5. 
C.  8.195:  7. 
G.  8.  205:  7. 
iv,  397,  424  ;  x, 
413;xi»,  563; 
xxxv,  661. 

Attaching  cred- 
itor may  tender 
redemption 
money,  etc. 
R.  8.  184:6. 
C.  S.  195:  8. 


in.     Household  furniture  to  the  value  of  one  hundred  dollars. 

liv,  125. 

iv.  One  cooking-stove  and  the  necessary  furniture  belonging  to- 
the  same. 

v.     One  sewing-machine,  kept  for  use  by  the  debtor  or  his  family. 

vi.     Provisions  and  fuel  to  the  value  of  fifty  dollars. 

vii.  The  uniform,  arms,  and  equipments  of  every  officer  and 
private  in  the  militia. 

vin.  The  Bibles,  school-books,  and  library  of  any  debtor  used  by 
him  or  his  family,  to  the  value  of  two  hundred  dollars. 

ix.     Tools  of  his  occupation  to  the  value  of  one  hundred  dollars. 

xlv,  551. 
X. 

tered. 

xi.     Six  sheep  and  the  fleeces  of  the  same. 

xii.  One  cow ;  a  yoke  of  oxen  or  a  horse,  when  required  for 
farming  or  teaming  purposes,  or  other  actual  use ;  and  hay  not  ex- 
ceeding four  tons. 

xiii.  The  debtor's  interest  in  one  pew  in  auy  meeting-house  in 
which  he  or  his  family  usually  worship. 

xiv.  The  debtor's  interest  in  one  lot  or  right  of  burial  in  any 
cemetery. 

Sect.  3.  Real  estate  may  be  attached  on  any  writ  of  mesne 
process,  by  the  officer  leaving  an  attested  copy  thereof  and  of  his 
return  of  such  attachment  thereon  at  the  dwelling-house  of  the 
town  clerk  of  the  town  in  which  such  real  estate  is  situate,  or,  if 
there  is  no  town  clerk,  with  the  clerk  of  the  supreme  court  for  the 
county. 

Sect.  4.  The  officer's  return  is  sufficient  evidence  that  such  copy 
has  been  so  left,  and  of  the  time  thereof ;  but  the  town  clerk  or 
clerk  of  the  court  shall  certify  thereon  the  time  when  such  copy 
was  received,  and  keep  the  same  on  file. 

Sect.  5.  The  town  clerk  shall  keep  a  general  index  of  all  at- 
tachments made  by  leaving  a  copy  of  the  writ  of  attachment  at  his 
dwelling-house,  in  which  he  shall  enter,  at  the  time  of  receiving  the 
copy  of  the  writ  on  which  the  attachment  is  made,  the  day  of  re- 
ceiving the  same,  the  court  to  which  the  writ  is  returnable,  and  the 
names  of  the  plaintiff  and  defendant  in  the  suit,  with  the  names  of 
defendants  alphabetically  arranged  ;  which  index  shall  at  all  times 
be  open  to  public  inspection. 

Sect.  6.  The  officer  making  such  attachment  shall,  at  the  time 
of  making  the  same,  pay  to  the  town  clerk  the  sum  of  twenty  cents, 
which  shall  be  in  full  for  his  services  in  receiving  and  filing  the 
copy,  certifying  the  time  of  receiving  the  same,  and  entering  the 
attachment  upon  said  index. 

Sect.  7.  By  an  attachment  of  real  estate  all  the  debtor's  inter- 
est therein  is  holden  to  satisfy  the  judgment,  though  such  interest 
be  a  right  of  redeeming  the  same  upon  a  mortgage,  or  levy,  or  sale 
on  execution,  or  for  taxes,  or  a  right  to  receive  a  conveyance  thereof 
by  any  contract. 

Sect.  8.  Any  creditor  attaching  his  debtor's  interest  in  real 
estate,  whether  such  interest  be  a  right  of  redeeming  the  same  upon 
mortgage,  or  levy,  or  sale  on  execution,  or  for  taxes,  or  a  right  to 
receive  a  conveyance  by  virtue  of  any  contract,  may,  while  such 
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right  exists,  as  well  before  as  after  sale  thereof  on  his  execution,  Jf^'^g:  J; 
pay  or  tender  to  the  person  entitled  to  the  redemption  or  purchase  xw/221. 
money  the  sum  due  him ;  and  upon  such  payment  or  tender  the  in- 
terest in  such  real  estate,  under  such  mortgage,  levy,  or  sale,  and 
the  interest  of  the  contractor  in  the  real  estate  by  him  contracted 
to  be  conveyed,  shall,  as  against  such  attachment  and  the  rights 
acquired  under  it,  cease. 

Sect.  9.     Such  creditor,  or  the  officer  serving  the  writ,  may  de-  ijjj^jj™1? 
mand  of  the  person  entitled  to  the  redemption  or  purchase  money  r.  s.  isi:  ?.' 
an  account  under  oath  of  the  amount  due  him  ;  and  if  such  account  o.  s.  205!  9.' 
is  not  rendered  within  fifteen  days  thereafter,  or  a  false  account  is  gf iSfi^?; 
rendered,  his  interest  in  such  real  estate  shall,  as  against  such  at-  *$*$$$ 
tachment  and  the  rights  acquired  under  it,  cease.  x]v,'39;Vu,  192. 

Sect.  10.     If,  after  payment   of  the  redemption   or  purchase  creditorenti- 
money,  such  attachment  is  dissolved  or  the  levy  under*  the  same  is  ance.  conve>" 
defeated,  the  creditor  shall  be  entitled  to  receive  from  the  person  *'  I.'  195 I 10. 
to  whom  the  payment  was  made  a  conveyance  of  his  right  to  such  G- S205: 10* 
retl  estate. 

Sect.  11.     If  such  person,  being  requested  to  make  such  con-  "editor^ay 
veyance,  and,  having  his  reasonable  charges  therefor  paid  or  ten-  recover  amount, 
dered  to  him,  unreasonably  neglects  or  refuses  to  make  the  same,  r^s.  i84:o. 
such  creditor  may  maintain  an  action  of  assumpsit  against  him  for  £;  |;  205J  n.' 
the  money  paid  as  aforesaid,  with  interest.     The  debtor  in  such 
case  shall  be  notified  in  writing  of  such  conveyance,  neglect,  or  re- 
fusal, and,  after  such  notice,  shall  have  the  same  time  for  redeem- 
ing such  real  estate  that  he  had  at  the  time  of  attachment. 

Sect.  12.     No  attachment  of  any  interest  in  real  estate  shall  be  ^Jn1?^r^ltebt" 
defeated  by  any  change  in  the  nature  of  the  debtor's  right  thereto,  R.  s.  mrio. 
as  by  redemption  of  any  mortgage  or  other  incumbrance,  or  the  G.t.206:  w. 
execution  to  him  of  any  conveyance  pursuant  to  a  contract ;  but  the  f^;221' xxxir 
whole  interest  of  the  debtor,  upon  such  change,  shall  be  holden  by 
the  attachment. 

Sect.  13.    The  share  or  interest  of  any  person  in  any  corporation  2are£T£w 
may  be  attached  by  the  officer,  by  leaving  an  attested  copy  of  the  JJ^'A.  n 
writ  and  of  his  return  thereon  with  the  clerk,  treasurer,  cashier,  as.'  195 !  13. 
agent,  or  person  having  the  care  of  the  property  of  such  corpora- G* 8' 206: 13* 
tion,  or  at  his  abode  ;  and  the  dividends  becoming  due  afterward 
shall  be  holden  by  such  attachment. 

Sect.  14.     Pews  or  seats  in  meeting-houses  or  places  of  public  }£**lg4:12 
worship  shall  be  deemed  personal  property,  and  may  be  attached,  c  siralil' 
by  leaving  an  attested  copy  of  the  writ  and  of  the  officer's  return 
thereon  with  the  town  clerk  of  the  town  in  which  such  meeting- 
house is. 

Sect.  15.     The  franchise  of  any  corporation  authorized  to  receive  KS^"^ 
tolls,  so  far  as  relates  to  the  right  to  receive  tolls,  with  all  the  g- 1 •™&:1£ 
privileges  and  immunities  belonging  thereto,  may  be  attached  by 
leaving  an  attested  copy  of  the  writ  and  of  the  officer's  return 
thereon  with  the  clerk,  treasurer,  or  a  director  of  such  corporation. 

Sect.  16.     The  officer  attaching  grain  unthrashed,  hay,  potatoes,  J^SEu^ 
leaf  tobacco,  lumber,  bark,  wood,  or  other  fuel,  bricks,  stone,  lime,  cA  ^1G- 
gypsum,  ore,  manufacturing  or  other  machinery,  or  hides  in  theo.  slss^'ic 
process  of  tanning,  or  any  building  situate  on  land  not  belonging  to  S^So/isi; 
the  owner  of  the  building,  may  leave  an  attested  copy  of  .the  writ  J^i^^^. 
and  of  his  return  of  such  attachment  thereon  as  in  the  attachment 
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Personal  prop-' 
erty  mortgaged. 

B.  S.  184: 15. 

C.  8. 196: 17. 
O.  8.206:17. 
xxvi,  99;  xixl, 
292;  xl,  158. 


Account  de- 
manded. 
R.  8. 184: 16. 
C.  8. 196:18. 
O.  8.  205: 18. 
xxi,175;xxxi,9; 
xxxiii,  410;  xl. 
117;xlv,39,135. 


Property  aold  by 

consent. 

R.  8.  184: 17. 

C.  8.  195: 19. 

0.8.205:19. 

xxxii,  277. 


Animals,  etc.,  to 
be  examined. 
R.  8.  184: 18. 
C.  8. 195:20. 
1861,  2499. 
O.  8.  205:  20. 
xlv,  416. 


By  three 
examiners. 
R.  8.  184:19. 
C.  8. 195:21. 
0.8.205:21. 


Sale  on  certifi- 
cate. 

R.  8. 184:20. 
C.  8.  195:  22. 
0.8.205:22. 


Appraisers  ap- 
pointed. 
R.  8.  184:21. 
0.8.196:23. 
0.8.205:23. 


Appraisal  and 
certificate. 
R.  8. 184:  22. 
0.8.195:24. 
0.8.205:24. 


Property  re- 
stored on  bond. 
B.  8.  184:23. 
0.  8.  195:  25. 
O.  8.  205:  25. 


of  real  estate ;  and  in  such  case  the  attachment  shall  not  be  dis- 
solved or  defeated  by  any  neglect  of  the  officer  to  retain  actual  pos- 
session of  the  property. 

Sect.  17.  Any  personal  property  not  exempt  from  attachment, 
subject  to  any  mortgage,  pledge,  or  lien,  may  be  attached  as  the 
property  of  the  mortgageor,  pledgeor,  or  general  owner,  the  attach- 
ing creditor  or  officer  paying  or  tendering  to  the  mortgagee, 
pledgee,  or  holder  the  amount  for  which  said  property  is  holden,  as 
ascertained  in  the  mode  provided  by  the  following  section. 

Sect.  18.  Such  creditor  or  officer  may  demand  of  the  mort- 
gagee, pledgee,  or  holder  an  account,  on  oath,  of  the  amount  due 
upon  the  debt  or  demand  secured  by  such  mortgage,  pledge,  or  lien, 
and  the  officer  may  retain  such  property  in  his  custody  until  the 
same  is  given,  without  tender  or  payment ;  and  if  such  account  is 
not  given  within  fifteen  days  after  such  demand,  or  if  a  false 
account  is  given,  such  property  may  be  holden  discharged  from  such 
mortgage,  pledge,  or  lien. 

Sect.  19.  Personal  property  attached  shall  be  sold  by  the  officer 
before  judgment,  if  the  parties  consent  thereto  in  writing;  and 
such  sale  shall  be  made  in  the  same  manner  as  sales  of  property 
taken  on  execution,  unless  a  different  mode  is  agreed  on  by  the 
parties. 

Sect.  20.  When  living  animals,  or  goods  liable  to  perish  or 
waste,  or  to  be  greatly  reduced  in  value  by  keeping,  or  which  can- 
not be  kept  without  great  expense,  are  attached,  and  the  parties  do 
not  consent  to  a  sale,  the  officer,  on  application  of  either  of  the 
parties,  while  the  attachment  continues,  and  before  judgment  on 
which  the  plaintiff  can  take  execution,  may  cause  the  same  to  be 
examined  in  the  manner  following :  — 

Sect.  21.  Three  disinterested  persons  conversant  with  the  na- 
ture and  value  of  such  property  shall  be  appointed,  one  by  the  of- 
ficer, one  by  the  creditor,  and  one  by  the  debtor.  The  officer  shall 
appoint  an  examiner  for  the  creditor  or  debtor,  in  any  case  where 
he  might  appoint  an  appraiser  for  the  debtor  upon  the  levy  of  an 
execution  on  real  estate. 

Sect.  22.  The  persons  so  appointed,  being  sworn  to  the  faithful 
discharge  of  their  duties,  shall  examine  the  property,  and  decide 
what  part  of  it  is  such  as  is  described  in  section  twenty,  and  certify 
the  same  to  the  officer,  and  he  shall  thereupon  advertise  and  sell 
the  property  so  certified,  in  the  same  manner  as  if  the  parties  con- 
sented thereto. 

Sect.  23.  If  the  debtor,  before  such  notice  of  sale,  requests  any 
personal  property  attached  to  be  restored  to  him,  and  the  officer 
shall  not  agree  with  him  as  to  the  value  thereof,  the  officer  shall 
cause  three  disinterested  persons  to  be  appointed  and  sworn  in  the 
manner  provided  in  the  two  preceding  sections. 

Sect.  24.  The  officer  shall  cause  a  schedule  of  such  property  to 
be  prepared,  and  the  persons  so  appointed  shall  appraise  the  same 
at  its  cash  value  at  that  time,  and  make  a  certificate  of  their  doings 
on  such  schedule. 

Sect.  25.  The  property  so  appraised,  or  the  value  of  which  has 
been  agreed  on  by  the  officer  and  debtor,  shall  be  restored  to  the 
debtor,  upon  his  giving  bond  to  the  sheriff,  if  the  attachment  is 
made  by  him  or  his  deputy,  otherwise  to  the  coroner  or  constable 
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making  the  same,  in  sufficient  penalty,  with  sufficient  sureties,  con- 
ditioned to  pay  the  appraised  or  agreed  value  thereof,  or  so  much 
as  may  be  necessary  toward  the  satisfaction  of  any  executions  for 
the  payment  of  which  the  property  or  its  proceeds  are  holden. 

Sect.  26.    Property  attached  shall  be  deemed  to  remain  in  the  ^SSSSaSSH^ 
custody  of  the  officer,  so  far  as  to  be  liable  to  attachment  in  the  j»gt^ 
same  manner  it  would  have  been  if  it  had  remained  in  his  hands  csJias:  20* 
specifically,  notwithstanding  the  same  may  have  been  sold,  or  re-a8- 206:26. 
stored  to  the  debtor,  or  taken  from  the  officer  by  writ  of  replevin. 

Sect.  27.    If  the  property  is  sold  or  restored  to  the  debtor  as  JJJJ1^8*16' 
aforesaid  before  the  return  day  of  the  writ,  the  officer  shall  make  rTs.i1i8*!'25. 
return  thereon  of  his  doings  relating  thereto  ;  and  if  the  same  is  ?«§;  am.27' 
sold   or   restored  after  the   return  day,  he   shall    make    return  ^?^J:fJ;9 
thereof  to  the  court  in  which  the  writ  is  pending  on  which  the 
first  attachment  was  made ;  and  the  same  shall  be  filed  with  said 
writ. 

Sect.  28.    The  bond  taken  by  the  officer,  upon  the  restoration  ^f^J?^ 
of  the  property  as  aforesaid,  shall  be  returned  to  said  court,  ^dg-J  Jg-fg' 
filed  with  the  writ  on  which  the  first  attachment  was  made,  as  a 
part  of  the  record  in  said  case. 

Sect.  29.    Every  bond  given  by  the  debtor,  on  the  restoration  of  J&^'hSJefit. 
property,  and  every  replevin  bond  given  in  case  of  property  at-  *•  g-  J*J;  g- 
tached,  shall  be  deemed  to  be  given  for  the  benefit  of  all  persons  ol  s.  205':  29. 
who  have  attached  or  may  attach  the  same,  to  the  full  value  of  the 
property. 

Sect.  80.     If  such  bond  is  forfeited,  any  attaching  creditor  or  Jjjj^^j 
his  representative  may  bring  a  writ  of  scire  facias  thereon  within  wKuntwo 
two  years  after  the  cause  of  such  action  accrues,  and  not  afterward ;  ETim:  27. 
and  in  6uch  action  two  or  more  creditors  may  join,  and  separate  £;| ^-ax 
executions  shall  be  awarded  to  each  for  the  amounts  due  to  them 
respectively. 

Sect.  31.    Any  party  interested  may  maintain  an  action  of  debt  5fth^^eebt 
on  such  bond  in  the  name  of  the  officer  to  whom  the  same  is  pay-  £D|-184.28> 
able  within  the  period  above  limited ;  the  name  of  such  party  shall  c.  8.'i«s:"3o. 
be  indorsed  on  the  writ,  with  a  statement  of  his  interest,  and  any  °*  *  206:  31" 
other  party  may  cause  his  name  to  be  so  indorsed  at  any  time,  by 
leave  of  court. 

Sect.  32.    The  persons  whose  names  are  so  indorsed  shall  be  ^^"Jj 
deemed  the  plaintiffs  for  every  purpose,  and  executions  shall  issue  FiaMefoJSSrta. 
in  favor  of  each  for  the  amounts  due  them  respectively,  and  against  as.'  SJIsl 
them  for  costs,  if  judgment  should  be  rendered  for  the  defendants  G-8-206:32- 
in  such  action. 

Sect.  33.     When  a  judgment  is  rendered  for  the  defendant,  ho^SSwid. 
upon  which  execution  may  issue,  or  when  the  action  is  compromised  R-  s.  im:  so. 
or  dismissed,  the  attachment  made  in  such  action  is   dissolved  o.  s.  206: 33. 
thereby.  J&  n*  ** 

Sect.  34.  Attachments  are  dissolved  by  the  assent  of  the  plain-  By  death  and 
tiff  to  a  valid  assignment  by  the  defendant  of  his  property  for  the  deftodwt  ** 
benefit  of  his  creditors,  or  by  the  death  of  the  defendant,  in  case  J^f;^/^- 
his  estate  is  decreed  to  be  administered  as  an  insolvent  estate,  but  j£  %^^ 
not  otherwise,  if  the  cause  of  action  survives.  466;xiiu,  id. 

Sect.  35.    If  the  attachments  on  any  property  are  dissolved,  JJJSJ^J8^ 
and  the  same  has   been  sold,  the  money  arising  from  the  sale  defendant, 
thereof,  deducting  the  charges  and  expenses  of  sale,  shall  be  re-  R*8lM:32- 
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C.  S.  196:34. 
6.  S.  205:  35. 


Property  held 
thirty  days. 
R.  8.184:33. 
C.  8.195:35. 
6.8.205:36. 
v,  19;  x.  230;  xi, 
420;xiii,357: 
xv,  29;xvi.  129; 
xxTiii,  386; 
xliii,  161. 
Subsequent  at- 
tachments con- 
tinued through 
executions 
taken. 
G.  S.  205:37. 


Proceeds  to  pay 
executions  in 
order. 

R.  8. 184:34. 
C.  8.  195:36. 
G.  8.205:38. 
vi,  70;  xl,  302; 
xli,  283. 


When  judgment 
as  of  previous 
term,  attach- 
ment continues. 
R.  8.  184:35. 
C.  8.  195:  37. 
1843,34:  16. 
G.  8.  205:39. 


stored  to  the  debtor  or  his  personal  representative,  upon  request, 
or  if  the  property  has  been  restored  to  the  debtor  on  his  bond,  the 
said  bond  shall  be  void. 

Sect.  36.  Property  attached  shall  be  holden  until  the  expiration 
of  thirty  days  from  the  time  of  rendering  a  judgment  in  the  action 
in  favor  of  the  plaintiff  on  which  he  can  take  execution,  and  if 
there  are  several  attachments  the  property  shall  be  holden  to  the 
creditors  in  the  order  in  which  their  attachments  were  made. 

Sect.  37.  When  there  are  several  attachments  of  the  same 
property,  in  different  suits,  if  an  action  in  which  a  prior  attach- 
ment was  made  shall  be  continued  in  court,  the  plaintiff  in  any 
suit  wherein  any  subsequent  attachment  was  made  may  take  judg- 
ment and  execution  at  any  time,  and  the  lien  of  such  subsequent 
attachment  in  its  order  of  priority  shall  be  preserved  on  said  prop- 
erty until  the  expiration  of  thirty  days  from  the  rendition  of  judg- 
ment in  the  suit  wherein  the  prior  attachment  was  made,  and  may 
be  enforced  by  any  execution  issued  upon  said  judgment  in  force  at 
the  time  of  its  levy. 

Sect.  38.  The  proceeds  of  property  sold  on  any  writ,  and  the 
amount  secured  by  bond  when  property  attached  is  restored  to  the 
debtor,  shall  be  holden  to  pay  the  executions  issuing  in  the  actions 
in  which  the  attachments  were  made,  in  the  order  in  which  they 
were  made,  if  demanded  by  the  officer  to  whom  such  executions 
are  committed,  within  thirty  days  after  judgment  is  rendered. 

Sect.  39.  If  judgment  for  the  plaintiff  is  rendered  by  direction 
of  the  court  as  of  a  previous  term,  the  clerk  shall  enter  of  record 
the  day  on  which  the  order  of  court  is  dated,  and  property  at- 
tached shall  be  holden  until  the  expiration  of  thirty  days  from  that 
date. 


CHAPTER    225. 


ARRESTS   AND   BAIL. 


Section 

1.  No  female  to  be  arrested,  etc.,  upon  writ  on 

contract. 

2.  Nor  person  entitled  to  vote,  on  civil  process,  on 

daj  of  town  meeting. 

3.  Nor  officer  or  soldier  while  attending  to  mili- 

tary duty. 

4.  Nor  executor,  etc.,  for  any  cause  of  action 

against  the  deceased. 

5.  Nor  sheriff  while  in  office. 

6.  Nor  any  person  in  real  action. 

7.  Nor  on  writ  in  action  on  contract,  unless  for 

more  than  thirteen  dollars  and  thirty-three 
cents. 

8.  Nor  unless  upon  affidavit,  except  in  certain 


Section 

0.  Defendant,  when  arrested,  may  apply  to  jus- 
tices, who  may  discharge. 

10.  Or  may  move  the  court  for  discharge. 

11.  Discharge  of  person  arrested  or  imprisoned  on 

execution  not  to  discharge  debt. 

12.  Court  may  order  capias  when  attachment  in- 

sufficient, etc. 

13.  Upon  arrest,  defendant  to  be  oommitted,  un- 

less he  gives  bail. 

14.  When  oommitted,  may  give  bail  to  Jailer,  and 

he  to  make  return. 

15.  Name  and  abode  of  bail  to  be  returned  on 

writ,  etc. 

16.  Person  committed  to  be  detained  thirty  days 

after  judgment. 


No  female  liable 
to  arrest. 
R.  8. 186: 1. 
C.  8.197:1. 
G.  8.  206: 1. 
Nor  voter  on 
town  meeting 
day. 
B.  8.185:2. 


Sect.  1.  No  female  shall  be  arrested  or  imprisoned  upon  writ 
in  any  action  founded  on  contract. 

Sect.  2.  No  person  entitled  to  vote  at  any  town  meeting  shall 
be  arrested  upon  any  civil  process  on  the  day  on  which  such  meet- 
ing is  held. 

C.  8.  197:2.    G.8.206:2.    ii,  468;  xxxiv,328. 
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Sect.  3.    No  officer  or  soldier  shall  be  arrested  upon  any  civil  ^iefon'duty. 
process  while  going  to,  returning  from,  or  attending  at,  any  military  R- 1. 1«:  3. 
exercise  or  parade,  or  any  court-martial  or  court  of  inquiry,  which  g*.  b*.  206*:  3'. 
it  is  his  duty  to  attend.  *  "' 468, 

Sect.  4.     No  executor  or  administrator  shall  be  arrested  for  any  ^SSJlSir 
cause  of  action  against  any  person  deceased.     #tc*  R- 8- 186:  **  c* 8* 197: **  G- 8- 206: 4* 

Sect.  5.     No  sheriff  shall  be  arrested  upon  any  civil  process  SKfofSLe. 
while  he  remains  in  office.  R- 8- 185:  *■  c- 8* 197:  *•  *  ^^ 

Sect.  6.    No  person  shall  be  arrested  on  mesne  process  in  any  rJiuSion!1 
real  action  or  action  of  ejectment.  c.'s.'m:c.' 

Sect.  7.     No  person  shall  be  arrested  or  imprisoned  on  any  writ G- 8- 206: 6- 
in  any  action  founded  on  a  contract,  unless  the  debt  or  damage  for  uSJ£  contract» 
the  recovery  of  which  such  action  is  brought,  exclusive  of  all  costs,  JJ^iJf:  J; 
shall  exceed  the  sum  of  thirteen  dollars  and  thirty-three  cents.         o\  s.  206-  7. 

Sect.  8.     No  person  shall  be  arrested  upon  any  writ  or  execu-  SjihJStiKr 
tion  founded  on  a  contract  except  as  provided  in  section  ten,  unless  £*g*18B.  8 
the  plaintiff  or  some  person  in  his  behalf  shall  make  an  affidavit  as." mis.' 
before  a  justice,  on  the  back  of  such  writ,  that  in  his  belief  the  al*!  20c:  s. 
defendant  is  justly  indebted  to  him  in  a  certain  sum  exceeding  ^^.^ 
thirteen  dollars  and  thirty-three  cents,  and  that  he  conceals  his  ™£{™^ilii\ 
property  so  that  no  attachment  or  levy  can  \>e  made,  or  that  there  Sojdii,  ber™  ' 
is  good  reason  to  believe  he  is  about  to  leave  the  State  to  avoid 
the  payment  of  his  debts. 

Sect.  9.    The  defendant  in  such  case,  when  arrested,  may  re-  dfi2^0S>£or 
quire  the  officer  making  the  arrest  to  carry  him  before  two  justices,  {j^g0^.  9# 
one  of  whom  shall  be  of  the  quorum ;  and  such  justices,  upon  con-  g."|  mjg.' 
sidering  his  affidavit  and  such  evidence  as  may  be  laid  before  them,  xii.  309;  iiV, 
if  they  believe  he  does  not  so  conceal  his  property  and  has  no  inten-  47*:  lvii'  61°* 
tion  to  leave  the  State,  may  make  an  order  for  his  discharge  upon 
the  writ  or  execution,  and  he  shall  be  released. 

Sect.  10.    At  the  return  term  of  such  writ,  the  defendant  may  S^uuydU" 
move  the  court  to  be  discharged,  or  that  his  bail  or  sureties  may  be  £• 1. 1» :  10. 
discharged ;  and  the  court,  upon  satisfactory  evidence  that  the  de-  o*.  s.  20c:'  10! 
fendant  does  not  conceal  his  property  and  does  not  intend  to  fjjf 4w.124: 
leave  the  State,  may  order  such  discharge ;  but  if  the  debtor  so 
arrested  on  mesne  process  shall  not  in  some  way  be  discharged  from 
arrest  before  final  judgment,  then  execution  may  issue  against  his 
body. 

Sect.  11.  No  such  discharge,  nor  any  discharge  of  a  person  ar-JJjjyjf dI*- 
rested  or  imprisoned  on  execution,  shall  discharge  the  debt  or  judg-  R  |  \$:\\- 
ment  upon  which  the  execution  issued.  g*.  s.  aoe- 11. 

Sect.  12.    In  any  case  when  no  sufficient  attachment  has  been  ^"^f°order 
made  and  there  is  no  sufficient  bail,  the  court  or  any  justice  thereof,  «v/«. 
upon  motion  and  satisfactory  evidence  that  the  defendant  intends  c.  I.  Iwl  It 
to  leave  the  State,  may  order  a  capias  to  issue,  on  which  the  de-  °  s  206:  *-• 
fendant  may  be  arrested  and  held  to  bail  as  on  an  original  writ. 

Sect.  13.     When  any  person  is  arrested  on  mesue  process,  he  g*^™',!^' 
shall  be  committed  to  jail,  in  the  county  in  which  he  resides,  unless  c.'|.'m:  13J 
he  procures  one  or  more  persons  of  sufficient  ability,  to  the  satis- i,'82';  11,152/ 
faction  of  the  officer,  to  become  his  bail,  by  indorsing  their  names  i",^185' 
or  signatures  as  bail  on  the  back  of  the  writ. 

Sect.  14.  Any  person  committed  to  jail  before  judgment,  by  J°J££* and 
any  officer,  or  by  his  bail,  or  upon  a  surrender  by  his  bail  in  court,  R  ».  jsS;  h.  ^^ 

shall  be  discharged  upon  procuring  one  or  more  persons  of  sufficient   *  /^ 

i 
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^sfifSVi^'CT.  ability  >  *°  the  satisfaction  of  the  keeper  of  the  jail,  to  become  his 
'  bail,  by  indorsing  their  names  or  signatures  as  bail  on  the  back  of 
the  copy  or  order  of  court  on  which  such  person  is  detained  in  jail, 
and  the  jailer  stall  make  return  of  such  copy  or  order  and  his  do- 
ings thereon,  into  the  court ;  and  such  indorsement  and  return  shall 
be  of  the  same  force  and  effect  as  if  made  on  the  original  writ. 
ctbSant^t     Sect.  15.    The  officer  taking  any  person  as  bail  shall  return  his 
r.  8. 185:  is.   '  name  and  place  of  abode  upon  the  writ,  copy,  or  order  of  court  on 
o.  si  206:15.     which  such  person  is  arrested  or  detained  in  prison. 
S^deStoed       Sect.  16.     If  any  person  is  committed  to  prison  by  the  officer  or 
after  jadgmeat.  his  bail,  or  upon  surrender  by  his  bail,  he  shall,  unless  he  is  bailed 
ci !'  m- 16!     before  the  judgment,  be  held  in  prison  until  the  expiration  of  thirty 
%m  255! 16,     days  after  the  rendition  of  such  judgment  for  the  plaintiff  as  execu- 
tion may  issue  upon,  unless  sooner  legally  discharged. 
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TITLE    27. 
OP  PROCEEDINGS  IN  COURTS. 


Chapter  226.  —  Of  notice,  default,  and  abatement. 

Chapter  227.  —  Of  tender,  pleading,  and  set-off. 

Chapter  228.  —  Of  witnesses. 

Chapter  229.  —  Of  depositions. 

Chapter  230.  —  Of  depositions  in  perpetual  remembrance. 

Chapter  231.  —  Of  auditors,  referees,  and  trial?. 

Chapter  232.  —  Of  judgments. 

Chapter  233. — Of  costs. 

Chapter  234.  —  Of  reviews  and  new  trials. 


CHAPTER    226. 


NOTICE,   DEFAULT,   AND   ABATEMENT. 


Section 

1.  Judgment  for  plaintiff  on  default. 

2.  Court  may  allow  defendant  to  appear  after 

default,  on  terms. 

3.  If  defendant  not  inhabitant,  court  may  order 

notice  by  publication. 

4.  And  further  notice,  by  mail  or  otherwise. 

5.  Before 'justice,  if  defendant  not  inhabitant, 

notice  posted. 

6.  Execution  to  issue  on  bond  being  filed  to  re- 

spond on  review. 

7.  Review  within  two  years,  etc. 

8.  Writs,  etc.,  not  to  abate  for  mistake  or  want  of 

form. 

9.  Amendments  in  substance  allowed  on  terms, 

etc. 

10.  Writ  in  real  action   not  to  abate   for  non- 

joinder of  defendant. 

11.  Nor  by  death  of  either  party  in  such  action, 


Sbotiov 

nor  in  actions  founded  on  tort  to  real  or  per- 
sonal property,  etc. 

12.  Actions  pending  prosecuted  at  election  of  sur- 

viving or  representative  of  deceased  party. 

13.  When  one  of  two  plaintiffs  or  defendants  dies, 

by  or  against  survivor. 

14.  If  female  defendant  marries,  may  proceed 

against  husband  and  wife. 
16.  Not  to  abate  by  marriage  of  female  plaintiff ,  if 
husband  comes  in. 

16.  Nor  because  other  plaintiffs  or  defendants 

ought  to  be  joined. 

17.  Writ  may  be  amended  before  evidence  closed, 

by  striking  out  a  plaintiff  or  defendant. 

18.  Notice  of  petition,  etc.,  to  be  given  as  court 

may  order. 

19.  Petitions,  etc.,  filed  in  clerk's  office,  and  order 

of  notice,  etc. 


Sect.  1.  If  any  defendant  on  whom  process  has  been  duly 
served  neglects  to  appear  at  the  court  to  which  the  same  is  returned, 
his  default  shall  be  recorded,  and  judgment  shall  be  rendered 
against  him  for  such  damages  as  upon  inquiry  the  plaintiff  appears 
to  have  sustained. 

Sect.  2.    The  defendant  may  be  permitted  to  enter  an  appear-  fflg%£&t 
ance  after  a  default,  at  the  discretion  of  the  court  or  justice,  upon 
the  payment  of  reasonable  costs. 


On  default, 
judgment  for 
plaintiff, 
fc.  8.186:3. 
C.  S.  198:  3. 
G.  8.207;  1. 
v,  19;  xxv,  229; 
xx vi,  314;  xxix, 
237;xxxiv,481. 


B.  8.  186:  4. 

C.  8.198:  4. 
G.  8.  207:  2. 


Digitized  by 


Google 


526 


NOTICE,   DEFAULT,   AND   ABATEMENT. 


[Ch.  226. 


notice  when  no 
person*!  ser- 
vice. 

R.  8. 186:  5. 
€.  8.  198:  6. 
O.  8.  207:  3. 
xxil,  277;xxxi, 
201 ;  xxxiii,  228; 
482;  xxxv,  162; 
xxxvi,  21. 


By  mail,  etc. 
R.  8.  186:6. 
C.  S.  198:  6. 
O.  8.207:  4. 


Before  justice, 
notice  posted. 
R.  8.  186:  7. 
C.  8.  198:  7. 
O.  8.207:5. 


Proceedings  if 
defendant  does 
not  appear. 
R.  8. 186:  8. 
C.  8.  198:  8. 
G.S.  207:  6. 


Review  in  two 

vears. 

R.  8.  186:  9. 

C.  S.  108:  9. 

0.8.207:7. 

Amendments  of 
form. 

R.  8. 186: 10. 
C.  8. 198:  10. 
O.  8.  207:  8. 
vi,  217;  xvi,  95; 
xviii,  167,  421, 
611 ;  xlx,  109. 
394;  xxviii,  473; 
xlii,  553;  xlv, 
558;  xUx,  35;  1, 
293;  lvi,  160. 
Of  substance. 
R.8.  186:11. 
C.  8.  198:  11. 
0.8.207:9. 
iil,45;iv,  115; 
v,  9,229;  vi.  64, 
217;  xvi,  365; 
xlii,  25,  70;  xliii, 
When  all  ten- 
ants not  joined. 
R.  8. 186: 12. 
C.  8. 198: 12. 
0.8.207:10. 


When  party 
deceased. 
R.  8.  186: 14. 
C.  8.  198: 14. 
1844,139. 
0.8.207:11. 
1874, 48: 1. 
iv,  140;  lii,  477. 

Election  to  pros- 
ecute on  death 
of  party. 
C.  8. 198:14. 
1844, 139. 


Sect.  3.  When  no  personal  service  has  been  made  on  the  defend- 
ant, in  any  action  which  may  be  entered  without  such  service,  the 
court,  on  suggestion  thereof,  may  order  the  action  to  be  continued, 
and  notice  to  be  given  of  the  pendency  thereof  by  publishing  the 
order  in  such  newspaper  printed  in  this  State  and  for  such  period  of 
time  as  the  court  may  therein  direct,  the  last  publication  to  be  at 
least  thirty  days  before  the  next  term  of  the  court. 

Sect.  4.  The  court  may,  in  their  discretion,  order  such  further 
notice  and  in  such  form,  by  mail  or  otherwise,  as  they  think  proper, 
and  upon  satisfactory  evidence  that  the  order  of  the  court  has  been 
complied  with  such  notice  shall  be  sufficient. 

Sect.  5.  In  actions  before  a  justice  or  police  court,  commenced 
by  attachment,  if  no  personal  service  is  made  upon  the  defendant 
by  reason  that  he  resides  out  of  the  State,  or  that  his  residence  is 
unknown  to  the  officer  serving  the  writ,  the  action  6hall  be  contin- 
ued not  less  than  sixty  days,  and  the  justice  shall  order  notice  of 
the  pendency  of  such  suit  to  be  given,  by  posting  a  copy  of  sucli 
order  in  two  or  more  public  places  in  the  town  where  the  defend- 
ant was  last  known  to.be  an  inhabitant  in  this  State,  forty  days  at 
least  before  the  day  to  which  said  action  is  continued. 

Sect.  6.  If  the  defendant  shall  not  appear  at  the  time  and 
place  to  which  such  action  is  continued,  judgment  shall  be  rendered 
on  satisfactory  evidence  that  notice  has  been  posted  as  aforesaid, 
and  execution  shall  issue  thereon,  upon  the  plaintiff's  filing  with 
the  justice  a  bond,  with  sufficient  sureties,  to  the  defendant,  to  re- 
spond the  judgment  which  the  defendant  may  recover  upon  a  re- 
view of  said  action. 

Sect.  7.  Such  review  may  be  brought  at  any  time  within  two 
years  after  the  rendition  of  the  judgment,  and  the  plaintiff  in  such 
review  may  have  the  benefit  of  all  pleas  and  advantages  which  he 
might  have  had  in  the  original  action. 

Sect.  8.  No  writ,  declaration,  return,  process,  judgment,  or  other 
proceeding  in  the  courts  or  course  of  justice  shall  be  abated, 
quashed,  or  reversed  for  any  error  or  mistake,  where  the  person  or 
case  may  be  rightly  understood  by  the  court,  nor  through  defect  or 
want  of  form  or  addition  only ;  and  courts  and  justices  may,  on 
motion,  order  amendment  in  any  such  case. 

Sect.  9.  Amendments  in  matters  of  substance  may  be  per- 
mitted in  any  action,  in  any  stage  of  the  proceedings,  upon  such 
terms  as  the  court  shall  deem  just  and  reasonable,  but  the  rights 
of  third  persons  shall  not  be  affected  thereby. 

..  ~_  ._        ...  ^  ~.      .     -^  ,  _  ...   _         .     -„   — ;  xl,  197,  420;  xli,329; 


xvil.389,486;  xviii,  21J 
35l313,409;xliv,525, " 


,  611:  xix,  109;  xxxvi,  679;  xxxviii,  346;  xxxix.  393,  I 
™)  xllx,  35;  lv,  386,  666,  571;  lvii,  41. 


Sect.  10.  In  real  actions  the  writ  shall  not  abate  because  all 
the  tenants  are  not  named  in  it,  but  those  on  whom  the  writ  is 
served  shall  answer  for  such  part  of  the  premises  demanded  as  they 
claim,  and  may  disclaim  for  the  residue. 

Sect.  11.  Actions  founded  on  tort  to  real  or  personal  property, 
actions  against  sheriffs  or  other  officers  for  neglects  or  misdoings 
in  office,  real  actions  and  actions  of  ejectment,  shall  not  abate  by 
reason  of  the  death  of  either  party,  but  may  be  prosecuted  as  other 
actions  the  cause  of  which  survives. 

Sect.  12.  Actions  pending  at  the  death  of  either  party,  in 
which  the  right  of  action  does  not  survive,  may  be  prosecuted  to 
final  judgment  at  the  election  of  the  surviving,  party  or  of  the  legal 
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representative  of  the  deceased  party,  as  actions  may  be  prosecuted  S^arc^l^ 
the  cause  of  which  survives.  '     ' 

Sect.  13.  When  one  of  two  or  more  plaintiffs  or  defendants  l^^l^*7 
dies,  and  the  right  of  action  survives,  the  action  may  be  prosecuted  «■  »•  m-:  is. 
by  or  against  the  surviving  parties,  such  death  being  suggested  on  o.  s.  207':  13! 
the  record.  '  &K;*lv' 

Sect.  14.     If  any  female  defendant  marries  pending  the  action,  Marriage  of 
the  court,  upon  suggestion  thereof,  may  order  notice  of  such  suit  to  ^aledefond- 
the  husband,  and  upon  evidence  that  such  order  has  been  complied  elk  ml  It 
with,  the  action  may  proceed  against  the  husband  and  wife,  in  the  G- 8-  **?''- 14- 
same  manner  as  if  it  had  been  originally  commenced  against  them. 

Sect.  15.    No  action  shall  be  abated  by  the  marriage  of  any  ^fenule  pUin" 
female  plaintiff,  if  the  husband,  after  due  notice  to  be  directed  by  g-  s.  186: 17. 

C   S   198*  17 

the  court,  becomes  party  to  the  suit ;  in  which  case  the  action  shall  o*  s.  207':  15. 
be  prosecuted  in  the  same  manner  as  if  it  had  been  originally  com-  xx1,  m 
menced  by  the  husband  and  wife. 

Sect.  16.  No  action  shall  be  abated  by  the  plea  that  there  are  2££w2d  £ 
other  plaintiffs  or  defendants  who  ought  to  be  joined  therein,  but  £•  s.  is6:  is.' 
such  persons  may  be  made  parties  to  the  action  upon  such  terms  as  o.  s!  \m\  It 
the  court  shall  order ;  and  may  be  summoned  by  scire  facias,  or  SISS81 383; 
notified  by  publication  in  some  newspaper,  as  the  court  may  order  ; 
and  the  action  shall  thereafter  proceed  as  if  their  names  were  in- 
serted in  the  original  writ. 

Sect.  17.    In  all  civil  proceedings  when  two  or  more  are  joined  {Jj^f  J£*k 
as  plaintiffs    or  defendants,  the  writ  or  other  process  may  be  out. 
amended  before  the  evidence  is  closed  or  the  case  is  submitted,  by  elk  ml  1$: 
striking  out  the  name  of  any  plaintiff  or  of  any  defendant  on  pay-  ShlSPi17' 
ing  his  costs  to  that  time.  ***>  m>  **Y>  18> "» m> m^  wej'irii;  223. 

Sect.  18.    The  court  shall  order  notice  to  be  given,  in  such  man-  Notice^on  peti- 
ner  as  they  think  fit,  of  any  petition,  complaint,  libel,  application,  r? sNas!  20. 
or  motion  in  writing,  filed  therein,  and  no  judgment  or  decree  shall  SaSh  ml 
be  rendered  thereon  without  compliance  with  such  order.  liv» m 

Sect.  19.    Any  application,  motion,  complaint,  libel,  or  petition,  Petitions,  etc., 

£  £        j.'  u      ci    J     •       au         1      i%         in  '  '  in  vacation. 

for  any  cause  of  action,  may  be  filed  in  the  clerk  s  office,  in  vaca-  r.  s.  186:21. 
tion,  and  an  order  of  notice  issued  thereon  under  the  rules  of  said  o.  I.2ot::  19. 
court. 
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CHAPTER    227. 


TENDER,   PLEADING,   AND    SET-OFF. 


Section 

1.  Tender  before  return  day  of  writ  to  plaintiffs 

attorney. 

2.  Defendant  may  confess  cause  of  action,  etc. 

3.  Before  justice,  no  special  plea  necessary  ex- 

cept title. 

4.  More  than  one  replication  may  be  filed  to  a 

special  plea. 

5.  If  one  issue  maintained,  immaterial  that  other 

matters  pleaded  are  not  proved. 

6.  Defendant  in  slander  may  prove  the  words 

were  common  report,  etc. 

7.  Mutual  debts  between  parties  may  be  set  off. 


Tender  to  attor- 
ney. 

R.  8. 187:1. 
C.  8.  199: 1. 
0.8.208:1. 
v.  289:  vii,  636: 
viii,  367:  xx, 
626;  11,  552. 
Confession. 
R.  8. 187:2. 
C.  8. 199:  2. 
6.8.208:2. 
xxiv,  258;  xxxv, 
390,  630;  xlv, 
414;  1,94. 


No  special  plea 
except. 
R.  8.187:3. 
C.  8.  199:  3. 
O.  8.  208:  3. 
x,  306;  xiii,  139; 
xxv,  114;  xxvi, 
24;xxxviii,191. 

Several  replica- 
tions. 

C.  8.  199:  4. 
1847,  503: 1. 
G.  8.  208:4. 
1,556. 


Issue  when 
maintained. 
C.  8. 199: 5. 
1847,  503:  2. 
G.  8.  208:  5. 


In  action  for 
words,  what 
may  be  proved. 
1862,2002. 
G.  8.  208:  6. 
xx.  661 ;  xxv. 
318;  xxxix,  576: 
li,  177. 


Set-off. 
R.  8. 187:4. 
C.  8. 199:6. 
G.  8.208:7. 
ii,  419,  479;  iv, 
69,  236;  vi.  27, 
469;  viii,  639 ;  ix, 
285;xiv,49,l49; 
125;  xlv,  141;  liv, 


8BCTIOH 

8.  Set-off  not  allowed  unless  right   of  action 
thereon. 

9.  Contingent  claims  between  deceased  and  an- 
other set  off  by  or  against  administrator. 

10.  Amount  equitably  due  on  bond  or  specialty, 
to  be  set  off. 

11.  Set-off  inay  be  pleaded  or  notice  given  under 
general  issue. 

12.  Plaintiff  to  have  continuance  incase  of  set-off, 
unless  ten  days'  notice. 

13.  Judgment  to  be  for  balance,  unless,  before 
justice,  more  than  thirteen  dollars  and 
thirty-three  cents. 

Sect.  1.  At  any  time  before  the  return  day  of  the  writ,  the  de- 
fendant may  tender  to  the  attorney  who  brought  the  action  the 
amount  of  the  debt  and  costs,  and  such  tender  shall  be  a  bar  to  any 
further  proceedings  in  the  case. 

Sect.  2.  In  any  action  the  defendant  may  file  a  confession  of 
the  plaintiff 's  right  to  recover  certain  real  estate,  or  a  certain 
amount  of  debt  or  damages,  and  plead  to  the  residue  of  his  claim  ; 
and  if  the  plaintiff  further  prosecutes  the  action,  and  fails  to  re- 
cover more  than  is  so  confessed,  the  defendant  shall  recover  his 
costs  from  the  date  of  such  confession. 

Sect.  3.  No  special  plea  shall  be  required  in  a  civil  action, 
except  a  plea  of  title  to  real  estate  in  actions  in  police  and  justice 
courts ;  but  any  defense  may  be  proved  under  the  general  issue, 
upon  a  brief  statement  thereof  being  filed  in  such  time  as  the 
court  may  order. 

Sect.  4.  When  the  defendant  pleads  one  or  more  special  pleas, 
the  plaintiff  may  reply  thereto  all  such  matters  as  may  be  material 
in  answer  to  or  avoidance  of  the  matters  alleged  therein,  and  for 
that  purpose  may  file  as  many  separate  replications  as  the  case 
requires. 

Sect.  5.  If,  upon  the  trial  of  the  issues  upon  such  pleadings, 
either  party  maintains  by  his  evidence  such  of  the  matters  by  him 
pleaded  as  would  constitute  an  answer  to  or  avoidance  of  the  mat- 
ters pleaded  by  the  other  party,  such  issue  shall  be  considered  to  be 
maintained  by  the  party  producing  such  evidence,  notwithstanding 
other  matters  alleged  in  his  pleadings  may  not  be  sustained  by  the 
proof. 

Sect.  6.  In  actions  for  libel  or  slander,  under  the  general  issue, 
the  defendant  may  prove,  in  mitigation  of  damages  and  to  rebut 
evidence  of  actual  malice,  that  the  writing  or  words  complained  of 
were  the  repetition  of  common  report,  and  that  the  conduct  of  the 
plaintiff  was  such  as  to  create  suspicion  of  the  truth  of  the  matters 
therein  charged  against  him. 

Sect.  7.  If  there  are  mutual  debts  or  demands  between  the 
plaintiff  and  defendant  at  the  time  of  the  commencement  of  the 
plaintiff's  action,  one  debt  or  demand  may  be  set  off  against  the 
other. 

xv,  536;  xvi,  242,  547,  651;  xxi,  366;  xxiv,  517;  xxvii,  412;  xxxiii,  310;  xxxix,  541;  xliii,  430;  xliv,  112, 
174;lv,227,396;lvi,155. 
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Sect.  8.  No  debt  or  demand  shall  be  set  off  as  aforesaid  unless 
a  right  of  action  existed  thereon  at  the  commencement  of  the 
plaintiff's  action. 

Sect.  9.  Mutual  debts  or  demands,  though  contingent,  existing 
between  any  person  deceased  and  other  person,  when  due,  may  be 
set  off  in  actions  by  or  against  the  administrator. 

Sect.  10.  If  the  defendant's  debt  or  demand  is  founded  on  any 
bond  or  specialty  with  a  penalty,  only  the  amount  equitably  due 
shall  be  set  off. 

Sect.  11,  The  defendant  may  plead  such  set-off,  or  give  notice 
thereof  with  the  general  issue,  describing  such  debt  or  demand  with 
the  same  certainty  as  is  required  in  a  declaration. 

Sect.  12.  The  plaintiff  is  entitled  to  one  continuance  in  case  of 
a  set-off,  unless  a  particular  statement  of  such  debt  or  demand, 
with  a  notice  that  the  defendant  will  set  off  the  same,  has  been 
served  on  the  plaintiff  ten  days  before  the  sitting  of  the  court. 

Sect.  13.  Judgment  shall  be  rendered  for  the  balance  due  to 
either  of  the  parties,  unless,  in  cases  before  justice  or  police  courts, 
the  balance  due  to  the  defendant  shall  exceed  thirteen  dollars  and 
thirty-three  cents  ;  in  which  cases  judgment  shall  be  rendered  for 
costs  only. 


Most  be  due. 
R.  8.187:10. 
C  8.  199: 12. 
0.8.208:8. 
By  or  against 
administrator. 
R.  8.  187:  5. 
C.  8. 199:7. 
G.  8.  208:  9. 
xlv,  104. 
Sum  equitably 
due  on  bond, 
etc. 

R.  8.  187:  6. 
C.  8.  199:8. 
0.8.208:10. 

Plea  or  notice  of 

set-off. 

R.8.  187:  7> 

C.  8.  199:9. 

0.8.208:11. 

Continuance 

unless  ten  days* 

notice. 

R.  8.  187:  8. 

0.8.199:10. 

G.  8.  208: 12. 

Judgment  for 

balance,  except. 

R.  8.  187:9. 

C.  8.  199: 11. 

0.8.208:13. 


CHAPTER    228. 


WITNESSES. 


Suction 

1.  Form  of  summons  to  witness. 

2.  Clerk  of  court  may  issue  for  witness  at  his 

court,  and  justice  at  any  court. 

3.  Justice  may  issue  for  witness  before  himself 

or  other  justice  or  notary,  and  before  gen- 
eral court,  etc. 

4.  Justice  or  notary  may  issue  for  witness  to  give 

deposition. 

5.  Writ  of  summons  served  by  reading  and  pay- 

ing fees. 

6.  Witness  neglecting,  etc.,  to  appear,  etc.,  liable 

for  damages. 

7.  Courts  may  compel  attendance  of  witnesses, 

and  impose  fines  for  neglect,  etc. 

8.  Upon  certificate  of  clerk  of  court  of  another 

State,  witness  may  be  summoned  to  go  out 
of  State,  when. 

9.  Upon  refusal  or  neglect,  without  cause,  to  for- 

feit three  hundred  dollars. 

10.  Ceremony  in  taking  oath  to  be  holding  up 

right  hand,  but  other  form  may  be  used. 

11.  Persons  scrupulous  of  swearing  may  affirm. 

12.  No  person  to  be  excluded  from  testifying  on 

account  of  his  religious  opinions. 

13.  Parties  may  testify  as  witnesses. 

14.  No  party  compelled  to  disclose  his  witnesses, 

etc.,  nor,  in  giving  deposition,  to  produce 
papers,  etc 


Section 

15.  One  party  offering  testimony  of  the  other, 

may  cross-examine. 

16.  Party  not  to  testify  if  adverse  party  is  admin- 

istrator, etc.,  or  insane,  unless  he  testifies. 

17.  But  court  may  allow  party  to  testify  when  in- 

justice would  be  done  without  it. 

18.  When  party  of  record  represents  administrator, 

etc,  adverse  party  not  to  testify,  unless. 

19.  In  action  by  indorsee  of  note,  etc.,  defendant 

not  to  testify  if  original  party  to  bill  is  dead, 
etc.,  unless. 

20.  Husband  and  wife  competent  to  testify  for  or 

against  each  other. 

21.  But  not  as  to  conversations,  etc.,  nor  any  mat- 

ter when  in  violation  of  marital  confidence. 

22.  Provisions  not  to  apply  to  attestation  of  wills, 

etc. 

23.  Opinions  of  witnesses  competent  to  judge,  evi- 

dence of  value  of  property. 

24.  Records  and  copies  of  returns,  etc.,  required 

to  be  filed,  evidence  as  the  original. 

25.  Respondents  in  criminal  oases  competent  wit- 

nesses at  their  election. 

26.  Not  compelled  to  testify,  nor  any  inference  of 

guilt  from  not  testifying. 

27.  Not  incompetent  to  testify  by  reason  of  hav- 

ing been  convicted  of  an  infamous  crime. 


Sect.  1.     Writs  of  summons  to  witnesses  shall  be  substantially  J^?^**  * 
in  the  form  following  :  —  wltae8a-  k.  a.  i»:  a.  c.  s.  200 : 2.  o.  s.  209: 1. 
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THE   STATE   OF    NEW   HAMPSHIRE. 


SS. 


To 


[l.  s.]     You  are  required  to  appear  at  ,  in  the  county  of 

,  on  the  day  of  ,  to  testify  what  you  know 

relating  to  ,  then  and  there  to  be  heard,  in  which 

is  and  is 

Hereof  fail  not,  as  you  will  answer  your  default  under  the  pen- 
alties prescribed  by  law. 

Dated  at  ,  the  day  of  , 

(Signed) 


Sect.  2.  Such  writ  may  be  issued  by  the  clerk  of  any  court  for 
witnesses  in  any  case  pending  therein,  and  by  a  justice  for  wit- 
nesses in  any  case  in  auy  court. 

Sect.  3.  Any  justice  may  issue  such  writs  for  witnesses,  in  cases 
pending  before  himself  or  any  other  justice,  in  all  matters  before 
the  general  court,  or  before  auditors,  referees,  arbitrators,  or  com- 
missioners. 

Sect.  4.  Any  justice  or  notary  may  issue  such  writs  for  wit- 
nesses to  appear  before  himself  or  any  other  justice  or  notary,  to 
give  depositions  in  any  matter  or  cause  in  which  the  same  may  be 
lawfully  taken. 

Sect.  5.  Any  person  may  be  summoned  to  attend  and  testify  or 
gire  his  deposition,  by  reading  to  him  the  writ  of  summons,  and 
paying  or  tendering  to  him  the  fees  established  for  his  travel  to 
and  from  the  place  where  his  attendance  is  required,  and  for  one 
iVmf l'i^m  day's  attendance. 
m^SdSbiifor  Sect.  6.  If  any  person  so  summoned  neglects  to  attend  or  to 
give  his  attendance  so  long  as  may  be  necessary  for  the  purpose  for 
which  he  was  summoned,  or  refuses  to  testify  or  to  give  his  deposi- 
tion if  required,  having  no  reasonable  excuse  therefor,  he  shall  be 
liable  to  the  party  aggrieved  for  all  damages  sustained  thereby. 

Sect.  7.  Every  court,  justice,  and  notary  before  whom  any 
person  has  been  summoned  to  appear  and  testify  or  give  a  deposi- 
tion, may  bring  such  person  neglecting  or  refusing  to  appear  or 
testify  or  give  his  deposition,  by  attachment,  before  them,  and  if, 
on  examination,  he  has  no  reasonable  excuse,  may  fine  him  not 
exceeding  ten  dollars,  if  imposed  by  a  justice,  notary,  or  police 
court,  and  not  exceeding  fifty  dollars,  if  imposed  by  any  other 
court,  and  may  order  him  to  pay  costs. 

Sect.  8.  If  the  clerk  of  any  court  in  any  other  of  the  United 
States  shall  certify  that  there  is  a  criminal  cause  pending  in  such 
court,  and  that  a  person  residing  in  this  State  is  supposed  to  be  a 
material  witness  therein,  any  justice  shall,  upon  such  certificate  or 
paper  annexed  thereto,  issue  a  summons  requiring  such  witness  to 
appear  and  testify  at  such  court. 

Sect.  9.  If  any  person  on  whom  such  summons  is  served,  hav- 
ing tendered  to  him  double  the  fees  for  travel  and  attendance  of 
witnesses  in  the  supreme  court,  shall  unreasonably  neglect  or  refuse 
to  attend  and  testify  at  the  court  in  said  summons  mentioned,  he 
shall  forfeit  three  hundred  dollars,  to  any  person  who  will  sue 
therefor. 


Clerk  of  court 

and  justice  may 

issue. 

R.  S.  188:  3,  4. 

C.  8.200:3,4. 

fi.  8.  209:  2. 

Justice  in  what 

cases. 

R.  S.  188:  4. 

C.  S.  200:4. 

0.8.209:3. 

Justice  or  no- 
tary for  deposi- 
tions. 

R.  8.  188:  5. 
C.  8.200:5. 
O.  8.  209:  4. 

Summons 
served  by  read- 
ing and  paying 
fees. 

R.  8.  188:  6. 
C.  8.  200:  6. 
O.  8.  209:  6. 


neglect. 
R.  8.  188:7. 
C.  8.  200:  7. 
G.  8.  209:  6. 
xli,  121 ;  xlii, 
540. 

Attachment 
and  fine. 
R.  8.  188:  8. 
C.  8.  200:  8. 
G.  8.  209:  7. 
xxxlil,247: 
xlii,  540. 


Witnesses  sum- 
moned to  go  out 
of  State,  when. 
R.  8. 188:30. 
C.  8.  200:30. 
<G.  8.  209:8. 


Penalty  for 
aeglect. 
R.JS.  188:31. 
€.8-200:31. 
G.  a  209:  9. 
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Sect.  10.     No  other   ceremony  shall  be  deemed  necessary  in  Storing »ath.in" 
swearing  than  holding  up  the  right  hand,  but  any  other  form  or  R-  »•  iss:  10*. 
ceremony  may  be  used  which  the  person  to  whom  the  oath  is  lseo,  23G4. 
administered  professes  to  believe  more  binding  upon  the  conscience,  p^^9^' 

Sect.  11.     Persons  scrupulous  of  swearing  may  affirm ;  the  word  puiousmay 
"  affirm  "  being  used  in  administering  the  oath,  instead  of  the  word  r^SIW  n. 
"  swear"  and  the  words  "  this  you  do  under  the  pains  and  penal-  g;  |  ^\  £ 
iies  of  perjury"  instead  of  the  words,  "  so  help  you  God"  Not  excluded 

Sect.  12.  No  person  who  believes  in  the  existence  of  a  supreme  op*™™*011* 
being  shall  be  excluded  from  testifying  on  account  of  his  opinions  5f  ^;£- 
on  matters  of  religion.  g.  sl  209':  12. 

Sect.  13.    No  person  shall  be  excused  or  excluded  from  testify-  *****  may  ** 

.    .  1  •       j  »A»  •  •    «i  1  c   1  •     wines*. 

ang  or  giving  his  deposition  in  any  civil  cause  by  reason  of  his  law,  1952:1. 
interest  therein,  as  a  party  or  otherwise.  oSSSik   xS3k1n,;324;  i^sfe30*'*1' 

Sect.  14.     No  party  shall  be  compelled,  in  testifying  or  giving  a  ^diwtfiit- 
•deposition,  to  disclose  the  names  of  the  witnesses  by  whom  nor  Jgy*^;  t 
the  manner  in  which  he  proposes  to  prove  his  own  case,  nor,  in  g.  8. 209:  k' 
giving  a  deposition,  to  produce  any  writing  which  is  material  to  his  ^y^iLing 

Ca86  Or  defense.  his  adversary 

Sect.  15.  When  one  party  offers  the  testimony  of  the  nominal  rofn^Tetc*** 
or  real  adverse  party,  he  is  not  thereby  to  be  precluded  from  cross-  G^L'^i^ 
examining,  contradicting,  or  impeaching  him.  111,205. 

Sect.  16.     Neither  party  shall  testify  in  a  cause  when  the  adverse  whe^odv^ 
party  is  an  executor,  or  administrator,  or  an  insane  person,  un- pj***  execator» 
less  the   said  executor,  administrator,  or  the  guardian  of  the  in-  1857,1952:3. 
sane  party  elects  to  testify,  except  as  provided  in  the  following  \m.  4074- 1*. 

Section.  O.  S.  209 :  16.    xlii,  162 ;  xliii,  246 ;  xliv,  370;  xlvii,  551 ;  xlrili,  91 ;  lvi,  559. 

Sect.  17.     When  it  clearly  appears  to  the  court  that  injustice  JJiJii  dJU?08 
may  be  done  without  the  testimony  of  the  party  in  such  case,  he  i855,*»74:i'. 
may  be  allowed  to  testify;  and  the  ruling  of  the  court,  admitting xi'iv,' 370, xiv'u, 
or  rejecting  his  testimony,  may  be  excepted  to  and  revised.  Sil  iIh,^;  IWf 

Sect.  18.     When  cither  party  of  record  is  not  the  party  in  in- Not  to  testify 
terest,  and  the  party  whose  interest  is  represented  by  such  party  of  J^y  repents 
record  is  an  executor,  administrator,  or  insane,  the  adverse  party  imfvm**' 
shall  not  testify,  unless  the  executor,  administrator,  or  guardian  of  <*.  s!2o»:i8. 
the  insane  person  elects  to  testify  himself,  or  to  offer  the  testimony 
of  such  party  of  record. 

Sect.  19.    In  any  action  brought  by  an  indorsee  or  assignee  of  JJJ^fSJh? 
a  bill  of  exchange,  promissory  note,  or  mortgage  against  an  original  d<5rted  jy*^ 
party  thereto,  the  defendant  shall  not  testify  in  his  own  behalf,  if  oarty  delete. 
either  of  the  original  parties  to  such  bill,  note,  or  mortgage  is o^aSM*2, 
dead  or  insane,  unless  the  plaintiff  elects  to  testify  himself  or  to  Husband  and 
offer  the  testimony  of  an  original  party  thereto.  for  or^iust  y 

Sect.  20.     A  husband  and  wife  arc  competent  witnesses  for  or  o^s.aw '20. 
against  each  other,  whether  joined  as  parties  or  not,  in  all  cases  JgjjJJj?}; 
both  civil  and  criminal.  mo^i  1. 

15171     1ft  *  9 

Sect.  21.    The  preceding  section  shall  not  be  so  construed  as  to  m,  31. 
render  competent  the  testimony  of  a  husband  or  wife  for  or  against  But  not  in  tIo- 

1        ,1  r       x  x    i.  *L  1    J.J.  ii.  lation  of  marital 

each  other  as  to  any  statement,  conversation,  letter,  or  other  com-  conadence. 
munication  made  by  either  of  them  to  the  other  or  to  any  other  g^!^  21!' 
person;  nor  as  to  other  matters  when  it  appears  to  the  court  that^,9^1"'31' 
the  examination  of  either  as  a  witness  in  relation  thereto  would 
lead  to  a  violation  of  marital  confidence. 
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Provisions  not 
to  apply  to  at- 
testation of 
wills,  etc. 
1868,  2090:  2. 
G.  8.209:23. 
xlviii,  91;  lvi,25. 
Opinion  as  to 
value  of  prop- 
erty, evidence. 
G.  S.  209:  24. 

Records  and 
copies  of  re- 
turns, etc.,  evi- 
dence. 

C.  8.  147:10. 
1846,322:3. 
0.8.209:26. 
1870,  11 : 1. 
1,  461:  liii,  205, 
434. 


Respondents  in 
criminal  cases 
competent  wit- 
nesses at  their 
election. 
1869,  23: 1. 

Not  compelled 
to  testify,  nor 
any  inference  of 
guilt  from  not 
testifying,  etc. 
1869,23:2. 

Not  incompetent 
to  testify  by 
reason  of  having 
been  convicted 
of  an  infamous 
crime. 
1871,38:1. 


Sect.  22.  The  provisions  of  this  chapter  shall  not  affect  the  law- 
relative  to  the  attestation  of  wills  or  other  instruments  required  to 
be  attested  by  subscribing  witnesses. 

Sect.  23.  The  opinions  of  witnesses  as  to  the  value  of  any  real 
estate,  goods,  or  chattels,  may  be  received  as  evidence  thereof,  when 
it  appears  to  the  court  that  they  are  qualified  to  judge  of  suck 
value. 

Sect.  24.  The  record  of  any  return,  list,  or  other  document  re- 
quired by  law  to  be  filed  or  recorded  in  any  public  office,  or  a  copjr 
thereof  certified  by  the  proper  officer,  and  copies  of  all  records, 
documents,  books,  and  papers  in  the  office  of  the  adjutant-general 
of  this  State,  certified  by  the  adjutant-general,  and  authenticated 
under  the  seal  of  the  State,  shall  be  evidence  in  any  case  where  the 
original  would  be  evidence,  and  in  actions  in  which  either  party  is- 
a  member  of  the  corporation  by  whose  officer  such  return  is  made. 

Sect.  25.  In  the  trial  of  all  indictments,  complaints,  and  other 
proceedings  against  persons  charged  with  the  commission  of  crimes- 
and  offenses,  the  person  so  charged  shall,  at  his  own  request,  but 
not  otherwise,  be  a  competent  witness. 

Sect.  26.  Nothing  herein  contained  shall  be  construed  as  com- 
pelling any  such  person  to  testify,  nor  shall  any  inference  of  his 
guilt  result  if  he  does  not  testify,  nor  shall  the  counsel  for  the  pros- 
ecution comment  thereon  in  case  the  respondent  does  not  testify. 

Sect.  27.  No  person  shall  be  incompetent  to  testify  on  account 
of  his  having  been  convicted  of  an  infamous  crime,  but  the  record  of 
such  conviction  may  be  used  to  affect  his  credit  as  a  witness. 


CHAPTER  229, 


DEPOSITIONS. 


Section 

1.  The  deposition  of  any  witness  may  be  taken 

and  used,  unless  witness  produced. 

2.  Justice,  notary,  commissioner,  etc.,  may  take 

depositions. 

3.  Notice  to  adverse  party,  if  in  the  State  or 

within  twenty  miles. 

4.  If  out  of  State,  etc.,  to  bis  attorney. 

5.  No  person  such  attorney  unless  he  has  indorsed 

writ  or  entered  appearance,  etc. 

6.  No  person  to  act  as  magistrate  who  would  be 

disqualified  as  juror,  etc. 

7.  Witness  to  subscribe  deposition,  make  oath, 

etc. 


Section 

8.  Magistrate  to  certify  oath,  time  and  place  of 

taking,  action,  court,  etc. 

9.  Copy  of  notice,  etc.,  to  be  annexed  to  certifi- 

cate. 
10.  Party  neglecting  to  take,  after  giving  notice, 

to  pay  costs,  etc. 
1L  Depositions  to  be  sealed  up,  directed  to  the 

court,  etc. 

12.  Respondent  in  criminal  cases  may  take  depo- 

sitions. 

13.  Solicitor  or  attorney-general  attending  caption, 

how  paid. 


Deposition  used  Sect.  1.  The  deposition  of  any  witness  in  a  civil  cause  may  be 
produ8cedfK>nent  taken  and  used  at  the  trial  unless  the  adverse  party  procures  him 
c.  1 2ool it  *°  attend,  so  that  he  may  be  called  to  testify  when  the  deposition  is 
offered. 

Sect.  2.  Any  justice  or  notary  public  in  the  State,  any  commis- 
sioner appointed  under  the  laws  of  the  State  to  take  depositions  in 
other  States,  any  judge,  or  justice  of  the  peace,  or  notary  public,  in 
any  other  State  or  country,  may  take  such  deposition. 


C  8.200:13. 

0.8.210:1. 

iv,54;xxxit,32; 

xxxviii.366. 

Who  may  take. 

B.  S.  188: 14. 

€.8.200:14. 

0.8.210:2. 

xii,  90:  xxxiii, 

247;xUUt457. 
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Sect.  3.    The  party  proposing  to  take  such  deposition  shall  cause  J^^J?" 
a  notice  in  writing,  signed  by  a  justice  or  notary,  stating  the  day,  r.  s.  isstis. 
hour,  and  place  of  taking  the  same,  to  be  delivered  to  the  adverse  0.8.210': 3.' 
party  or  one  of  them,  or  left  at  his  abode,  if  either  of  such  parties  }r,mf'^m; 
reside  in  this  State,  and  within  twenty  miles  of  the  place  of  taking  ^  ^^  ' 
-or  of  the  party  taking  the  same,  a  reasonable  time  before  the  taking  23i;,xxxiii,52; 
thereof.  ~Ti'M0- 

Sect.  4.     If  such  adverse  party  resides  out  of  the  State,  or  more  ortohiaattor- 
than  twenty  miles  from  the  place  of  caption  or  from  the  party  pro-  S!ys.  188:  ic. 
posing  to  take  such  deposition,  a  like  notice,  given  to  the  agent  or  o.  1. 210!  if* 
attorney  of  such  adverse  party,  or  left  at  his  abode,  shall  be  suffi-  **» &1- 
cient. 

Sect.  5.     No  person   shall  be  deemed  an  agent  or  attorney  f°r  JJiJaStor- 
this  purpose,  unless  he  has  indorsed  the  writ  or  the  summons  to  be  n!J°* 
left  with  the  defendant  in  the  cause,  or  appeared  for  his  principal  a  I'  200-  n.' 
before  the  court,  justice,  referees,  or  arbitrators,  where  the  action  G-8-210:C- 
is  pending,  or  given  notice  in  writing  that  he  is  such  attorney  or  Mantra* 

agent.  qualified  aa 

Sect.  6.  No  person  shall  write  the  testimony  of  any  witness,  or  rT'iss:  is. 
act  as  magistrate  in  taking  the  same,  who  would  be  disqualified  to  o.  s.  210:6.' 
act  as  juror  on  the  trial  of  the  cause,  for  any  reason  except  exemp-  xh^^^f ; 
tion  from  service  as  a  juror.  20s';  xir' 410. 

Sect.  7.     Every  witness  shall  subscribe  his  deposition,  and  shall  2^53^5 
make  oath  that  the  same  contains  the  truth,  the  whole  truth,  and  STJf11^.  ,« 
nothing  but  the  truth,  relative  to  the  cause  for  which  it  was  taken,    c.  s.  200: 19. 

Sect.  8.     The  magistrate  taking  such  deposition  shall  certify  Xv,  371 ;  xxi,  go. 
such  oath,  with  the  time  and  place  of  taking  the  deposition,  the  ^J^^<rf 
case  and  court  in  which  it  is  to  be  used,  that  the  adverse  party  was  S?s7i3k2o. 
-or  was  not  present,  was  or  was  not  notified,  and  that  he  did  or  did  o.  s.!io:fK 

not  Object.  xv»  jr71»  xvi»426»  ^  343;  xxi,  60;  xxiv,  570 ;  xxv,  196;  xxxi,  209;  xxxvii,  494;  xli,  242,  629;  xliv,  408. 

Sect.  9.     A  copy  of  the  notice  left  with  the  adverse  party,  his  ^py  <£n!Uce 

A.  »  **  ftnnA»An     CISC 

agent,  or  attorney,  with  the  return  of  the  officer  or  affidavit  of  the  r.s.  180:21. 
person  leaving  such  notice  thereon,  stating  the  time  of  leaving  the  o' 8.210:9!* 
same,  shall  be  annexed  to  the  caption  of  the  deposition,  when  the  iSl'^'iii. 
adverse  party  does  not  attend. 

Sect.  10.     If  any  party,  after  giving  notice  to  the  adverse  party  ^ 2Ln  to18**411* 
as  aforesaid,  neglects  or  refuses  to  take  a  deposition,  such  adverse  coat*.  ' 
party  may  recover  twenty-five  cents  a  mile  for  actual  travel  of  him-  c!s.*2oo:'22.' 
self  or  his  attorney  to  attend  the  same,  by  action  on  the  case,  unless  %*m;x}i,' 
seasonably  notified  in  writing,  signed  by  the  party  giving  such^™*.1^; 
notice,  that  such  deposition  will  not  be  taken. 

Sect.  11.  Depositions  so  taken  shall  be  sealed  up  by  the  magis-  JfE*}^"^ 
tratc  taking  the  same,  directed  to  the  court  or  justice  before  whom  R.s.m\^ 
they  are  to  be  used,  with  a  brief  description  of  the  case,  and  shall  o.  s.  210!  11'. 
be  so  delivered  into  court.  «,  208;  xxxvii, 

Sect.  12.     The  respondent  in  any  criminal  case  may  take  the  Respondent  in 
deposition  of  any  person  in  his  defense,  upon  giving  the  same  notice  n£ytato<dJpo- 
of  the  caption  thereof  to  the  solicitor  of  the  county  that  is  required  f^"5*:1. 
in  civil  cases ;  and  any  deposition  so  taken  may  be  used  on  the 
trial  of  said  case  whenever,  in  the  discretion  of  the  court  before 
which  the  trial  is  had,  the  use  thereof  shall  be  deemed  necessary 
for  the  promotion  of  justice. 

Sect.  13.     If  any  solicitor  or  the  attorney-general  shall  attend  j£1JJJJ£ror 
the  caption  of  any  deposition  taken  under  this  act,  he  shall  receive  eraTa^SinV 
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cagtum, bow      a  reasonable  compensation  for  his  services  and  expenses  from  the 
J»G9;24:2.        treasury  of  the  county  in  which  the  prosecution  is  pending,  his 

account  being  first  audited  and  allowed  by  the  supreme  court  in 

such  county. 


CHAPTER  230. 


DEPOSITIONS   IN   PERPETUAL  REMEMBRANCE. 


Sacnox 

1.  Deposition*  in  perpetual  remembrance,  how 

taken. 

2.  Petition  stating  interest  and  facts. 

3.  Notice  of  taking,  how  given. 

4.  By  publication,  when. 


Sectiox 

5.  Depositions,  how  taken  and  certified. 

6.  When  filed  in  court. 

7.  When  recorded  in  registry  of  deeds. 

8.  When  evidence,  or  a  copy. 


How  taken. 
R.  8.  188:24. 
C.  8.200:24. 
1848,  728:  1. 
G.  8.  211 :  1. 


Petition  stating 

interest  and 

facts. 

R.  8.188:25. 

0.8.200:25. 

1848,728:2. 

G.  8.  211 :  2. 

x,  473. 


Notice  of  taking, 
how  given. 
R.  8.  188:26. 
C.  8.  200:  26. 
1848,728:3. 
G.  8.  211:3. 
1870,  30: 1. 
x,473. 


Notice  by  pub- 
lication, when. 
1848,728:3. 
G.  8.  211:4. 


Depositions, 
how  taken  and 
certified. 
R.S.  188:27. 
C.  8.  2»K>:  27. 
1848,728:4. 
G.  8.211:5. 


Sect.  1.  Depositions  in  perpetual  remembrance  of  any  fact  or 
transaction  may  be  taken  before  a  court  of  record,  or  before  two 
justices,  one  of  whom  shall  be  of  the  quorum.  If  the  depositions 
relate  to  the  burning,  destruction,  or  loss  of  any  public  files  or  rec- 
ords, the  same  shall  be  taken  by  the  supreme  court  or  a  commis- 
sioner appointed  by  said  court. 

Sect.  2.  Any  person  desiring  to  take  such  deposition  shall 
present  his  petition  to  such  court  or  justices  in  writing,  under  oath, 
briefly  setting  forth  his  interest  in  the  subject,  and  the  facts  to* 
which  the  desired  testimony  relates,  the  names  of  all  persons  sup- 
posed to  be  interested  therein,  and,  if  the  fact  be  so,  that  the  names 
or  residences  of  such  parties  interested  are  unknown,  and  the  names 
of  the  witnesses  proposed  to  be  examined. 

Sect.  3.  Notice  of  the  time  and  place  of  taking  such  deposi- 
tions shall  be  given  by  such  court,  commissioner,  or  justices  to  all 
parties  known  to  be  interested  in  the  property  or  transaction  to 
which  the  testimony  relates,  in  the  manner  provided  by  law  in 
cases  of  depositions  taken  to  be  used  in  actions  pending ;  and  suck 
notice  shall  contain  or  be  annexed  to  a  copy  of  the  petition  for  the 
taking  of  such  depositions.  When  the  persons  supposed  to  be  in- 
terested are  minors,  notices  may  be  given  to  their  guardians,  and  in 
case  such  minors  shall  have  no  guardians,  the  judge  of  probate  in 
the  county  where  such  minors  may  reside,  on  application,  may  ap- 
point a  guardian,  to  whom  notice  may  be  given  to  appear  for  and 
protect  the  rights  of  such  minors. 

Sect.  4.  If  the  name  or  residence  of  any  party  interested  is  un- 
known, such  notice  shall  be  published  three  weeks  successively  in 
the  newspaper  printed  in  Concord  in  which  sales  of  lands  of  non- 
residents for  taxes  are  required  to  be  published,  and  in  some  news- 
paper printed  in  the  county,  and  a  like  notice  shall  be  posted  in 
some  public  place  in  the  shire-town  of  the  county  in  which  the 
lands  lie ;  such  publication  being  commenced  at  least  eight  weeks* 
before  the  time  of  taking. 

Sect.  5.  All  such  depositions  shall  be  written,  signed,  and 
sworn  to  as  provided  in  case  of  depositions  in  actions  pending,  with 
the  necessary  variation  in  the  form  of  the  oath ;  and  the  said  court, 
commissioner,  or  justices  shall  annex  to  such  deposition  a  certifi- 
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cate  of  the  time  and  place  of  taking,  the  name  of  the  person  at 
whose  request  they  were  taken,  and  of  all  who  were  notified  to  at- 
tend and  did  attend,  aud  a  copy  of  the  notice  and  evidence ]of  the 
service  thereof. 

Sect.  6.  If  the  depositions  taken  relate  to  the  records  of  any 
court  or  public  office,  the  same,  with  all  the  proceedings  connected 
therewith,  shall  be  filed  of  record  in  such  court  or  office. 

Sect.  7.  If  such  depositions  relate  to  any  real  estate  or  trans- 
action connected  therewith,  said  petition,  depositions,  certificate, 
notice,  and  evidence  of  service  shall,  within  ninety  days  from  the 
taking  thereof,  be  recorded  in  the  registry  of  deeds  of  the  county 
where  such  estate  lies ;  aud  such  depositions  taken  in  any  case  may 
be  so  recorded. 

Sect.  8.  Depositions  so  taken  in  perpetual  remembrance  may 
be  used  in  the  trial  of  any  cause  wherein  the  matters  concerning 
which  they  were  taken  are  drawn  in  question  ;  and  in  case  said  dep- 
ositions shall  be  lost  or  out  of  the  possession  and  control  of  the 
party  desiring  to  use  the  same,  a  copy  of  such  record  may  be  used. 


Depositions, 

when  filed  in 

oourt. 

1848,  728:  5. 

G.  S.  211 :  6. 

When  recorded 

in  registry  of 

deeds. 

R.  8.  188:28. 

C.  S.  200:28. 

O.  8.  211 :  7. 


When  evidence 
or  copy. 
R.  8.  188:29. 
C.  8.  200:29. 
G.  8.  211 :  8. 
x,  473. 


CHAPTER    231, 


AUDITORS,   REFEREES,   AND   TRIALS. 


Section 

1.  When  investigation  of  accounts,  etc.,  required, 

auditor  may  be  appointed. 

2.  And  in  actions  between  copartners  or  coten- 

ants. 

3.  Auditor  to  be  sworn,  give  notice,  hear  parties, 

and  report. 

4.  May  be  discharged  by  court,  and  others  ap- 

pointed, etc. 

5.  If  either  party  neglects  to  appear,  etc.,  auditor 

to  certify. 

6.  And  judgment  to  be  rendered  as  upon  nonsuit 

or  default. 

7.  Compensation  to  be  paid  to  auditor  by  plain- 

tiff, etc. 

8.  Upon  report,  either  party  may  elect  jury  trial, 

etc. 

9.  Court  may  refer  causes  to  referees. 

10.  Oourt  may  commit  to  referee  without  consent 
of  parties,  when. 


Bbction 

11.  Report  of  referee ;  maybe  recommitted ;  judg- 

ment final. 

12.  Rules  of  practice  and  proceedings  before  ref- 

erees. 

13.  Compensation  of  referees,  how  fixed  and  paid. 

14.  Jury  to  be  impaneled  for  each  cause  by  draw- 

ing. 

15.  Each  party  entitled  to  two  peremptory  chal- 

lenges. 

16.  Court  to  prescribe  mode  of  drawing  and  chal- 

lenging. 

17.  In  actions  involving  questions  of  right  to  real 

estate,  etc.,  court  may  direct  view  by  jury. 

18.  Costs  of  view  subject  to  adjudication  of  oourt. 

19.  When  trial  of  facts  to  be  had  on  bill  in  equity, 

etc.,  issues  to  be  made  and  entered. 

20.  Stenographer  may  be  employed ;  his  duties  and 

compensation. 


Sect.  1.  When  an  investigation  of  accounts  or  an  examination 
of  vouchers  is  necessary,  in  any  action  pending  in  the  supreme 
court,  they  may  appoint  one  or  more  auditors  to  state  the  account 
between  the  parties  and  make  report  to  the  court. 

xvii,  103  :  xviii,      198:  xxvi,  20;         xxxii,  376;    xxxvi,  465; 
9;xx,538;xxiv,    xxviii,  360,  561 ;     xxxv,  92;      xxxix,431; 

Sect.  2.  Auditors  may  be  appointed  in  actions  brought  by  co- 
partners or  cotenants  against  their  copartners  or  cotenants. 

Sect.  3.  Auditors  shall  be  sworn,  and  shall  give  notice  to  the 
parties  of  the  time  and  place  of  hearing,  may  adjourn  when  neces- 
sary, and  shall  all  hear  the  parties ;  but  a  majority  may  report. 


Accounts 
stated. 
R.8.  189:  1. 
C.  8.202:1. 
G.  8.  212:  1. 
xii,74;xiii, 
275;xiv,427; 
xliv,  354;  lvi, 
567. 

In  actions  be- 
tween copart- 
ners, etc 
R.  8. 189:  2. 
C.8.202:2. 
G.  8.212:  2. 
Auditor  sworn. 
R.  8. 189:  3. 
C.  8.202:3. 
G.  8.  212:  3. 
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Diaohjurged.  Sect.  4.     Auditors  may  be  discharged  by  the  court,  and  others 

ci'aB:^4*      appointed,  or  their  report  may  be  recommitted  for  revision. 

G.  8.212:4.         xiv,  427 ;  xvi,  436 ;  xxvi,  20 ;  xxviii,  360. 

SS1rJtto*p*  Sect.  5.    If  either  party  neglects  or  refuses  to  appear  before  the 

0*8*  2o?- 6  auditor,  or  to  render  an  account,  or  to  produce  such  books  and 

a  8.2i2:5.*  papers,  and  to  answer,  on  oath,  such  interrogatories  relating  to  the 

379m^227;  matter  in  controversy  as  may  be  pertinent  and  material,  the  auditor 

mi*,  215 ;  xi,  may  certify  the  same  to  the  court. 

judgment  as  on      Sect.  6.     The  court  shall  thereupon  render  judgment  against 

r^Iso:  7  such  party,  as  upon  nonsuit  or  default,  and,  if  necessary,  cause  the 

g  s  212-  5'  damages  to  be  assessed  by  the  jury. 

compenNtfion.  Sect.  7.    The  court  shall  allow  a  reasonable  compensation  to 

a£'202::i.'  the  auditor,  which  shall  be  paid  by  the  plaintiff,  and  taxed  in  his 

im  35?47,  ^iU  °^  cos*s>  ^  he  recover  ;  but  the  court  may,  in  its  discretion,  or- 

«  *    •  *  <jer  the  fees  of  auditors  to  be  paid  by  the  county  in  the  same  man- 
ner as  the  fees  of  referees  are  authorized  to  be  paid. 

Trial  by  jury.  Sect.  8.     Upon  the  report  of  an  auditor  either  party  may  elect 

c.  s.*202::  5.  to  try  the  cause  by  the  jury,  and  upon  such  trial  the  report  shall  be 

ShS*2742:x?v  given  in  evidence,  subject  to  be  impeached  by  either  party. 

427;  xvii,  103;      xviii,  305;  xxr,  139;  xxxvi,  455;  xxiv,  431 ;  xl,  537;  xliii,  52,  02 ;  liv,  166,  543 ;  lvU,  55. 

^ZL^ntJ™  Sect.  9.  The  court,  or  any  justice  thereof  in  vacation,  in  all 
ee«.  *  civil  causes,  in  which  the  parties  agree  to  such  reference,  or  in 

i875;3r»:23*  which  the  value  in  controversy  does  not  exceed  one  hundred  dol- 
1I77;  20- 1.  lars>  an(l  title  to  real  estate  is  not  concerned,  whether  the  same  shall 
Mi,  H3.  come  into  said  court  by  appeal  from  a  justice  of  the  peace,  a  police 

court,  or  otherwise,  may  refer  said  causes  to  one  or  more  referees, 
to  be  appointed  by  said  court  or  justice. 
mittorefer^m"      Sect.  10.     The  court  may,  in  term  time,  with  or  without  the 
without6 c<ISenfc  consent  of  the  parties  or  either  of  them,  commit  to  one  or  more 
whSl!*168'         referees  any  cause  at  law  or  in  equity,  or  the  determination  of  any 
irf,Gi83  *42i       question  of  fact  pending  in  said  court,  wherein  the  parties  are  not, 
512;  ivii.146.     as  matter  of  right,  entitled  to  a  trial  by  jury. 
Report  of  ref-         Sect.  11.     Referees  shall  proceed  in  all  cases,  unless  the  parties 
w.  36;  ivii,  204,  otherwise  agree,  according  to  the  rules  of  law  or  of  equity,  as  the 
case  may  be,  and  according  to  the  practice  in  court,  and  shall  re- 
port their  decision  as  soon  as  may  be  to  the  court,  stating  specific- 
ally their  rulings  upon  all  questions  of  law,  and  stating  all  matters 
of  fact  found  by  them  proved,  if  either  party  shall  so  request.     All 
miueY:  ^!d™"    reports  of  said  referees  may,  in  the  discretion  of  the  court,  be  re- 
fmss^i  *     committed  to  the  same  or  some  other  referee  or  referees,  or  such 
ivii,W  '""     judgment  maybe  rendered  thereon  as  the  law  and  facts  require, 

which  judgment  shall  be  final  and  conclusive. 
tice^dSo?"         Sect.  12.     The  court  may  make  rules  not  only  to  regulate  the 
r^fer^      re   Prac^ce  and  proceedings  before  such  referees,  but  may  also  fix  upon 
1877. 20':  2.        a  time  when  the  hearings  before  referees  shall  commence  in  each 
1^450;  lvn,      county  ;  may  prescribe  the  order  in  which  the  causes  thus  referred 
shall  be  tried  and  the  time  and  place  of  trial  of  each,  with  a  view 
of  having  all  causes  thus  referred  tried  without  delay  and  as  nearly 
in  the  order  in  which  they  are  found  upon  the  docket  as  may  be, 
and  as  nearly  in  one  continuous  term  as  possible  ;  and  it  shall  be 
the  duty  of  referees,  parties,  and  counsel  to  conform  to  such  ap- 
pointments and  assignments,  and  such  referee  shall  have  authority 
to  order  the  payment  of  costs  by  either  party,  in  hearings  before 
him,  as  terms  for  delay,  postponement,  or  continuance,  subject  to 
the  revision  of  the  supreme  court. 
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Sect.  13.    The  court  shall  allow  a  reasonable  compensation  to  o^reSSS^how 
referees  for  their  services  and  expenses,  which,  in  the  case  of  ref-f|^»y|gJd- 
erees  appointed  under  the  provisions  of  section  nine,  shall  be  paid  1876,35:1/2. 
by  the  county.     In  the  case  of  referees  appointed  under  the  pro-    ' 
visions  of  section  ten,  the  court  may  order  that  their  compensation 
or  any  part  thereof  be  paid  by  the  county,  or  that  it  be  paid  by 
either  party  and  taxed  as  part  of  his  taxable  costs.  ju™  drawn. 

Sect.  14.    A  jury  shall  be  impaneled  for  the  trial   of    every  Q^\fii::l' 
cause  to  be  tried  in  that  mode,  to  be  drawn  from  the  whole  number  jj^^Vxl. 
of  jurors  in  attendance  not  engaged  in  another  cause.  So.*'     ,xlf 

Sect.  15.  Each  party  in  the  trial  of  a  civil  cause  is  entitled,  in  i^1^.^!. 
addition  to  challenges  for  cause,  to  two  peremptory  challenges  of  o.s!2i2:'io. 
jurors  drawn  for  the  trial.  w" 


Sect.  16.     The  supreme  court  may,  by  general  rules  or  special  JJj 


Mode  of  draw- 


,  etc. 


order,  prescribe  the  mode  of  drawing  and  impaneling  the  jury,  and  ™&>  f$:{{ 
of  exercising  the  right  of  peremptory  challenge,  as  may  be  re- 
quired to  carry  into  effect  the  provisions  of  the  two  sections  pre- 
ceding. 

Sect.  17.     In  the  trial  of  actions  involving  questions  of  right  to  JIa^^Tr" 
real  estate,  or  in  which  the  examination  of  places  or  objects  may  g- 1 1*>:  fe 
aid  the  jury  in  understanding  the  testimony,  the  court,  on  motion  xi'iii,' 384 ;'xiiV, 
of  either  party,  may,  in  their  discretion,  direct  a  view  of  the  prem-402' 
ises  by  the  jury,  under  such  rules  as  they  may  prescribe. 

Sect.  18.  The  costs  of  such  view  shall  be  subject  to  such  adju-R^?Jg?ew* 
dication,  as  to  the  whole  or  any  part  thereof,  as  the  court  may  g-  ||g:  13. 
deem  equitable. 

Sect.  19.     When,  in  a  bill  in  equity  or  other  proceeding  pending  SS6^^ 
in  the  supreme  court,  any  question  of  fact  is  to  be  tried  by  a  jury,  2h£n,212. 14 
proper  issues  shall  be  made  under  the  direction  of  the  court  and  ix.336;xi,2ii; 
entered  at  the  next  trial  term  for  the  county,  and  the  verdict  there-  *^61Z- 
on  shall  be  certified  by  the  clerk  and  filed  of  record  in  the  cause. 

Sect.  20.     On  any  civil  or  criminal  proceeding  in  the  supreme  SJjySwt6' 
court,  or  which  maybe  legally  tried  under  any  order  thereof  or  {^^JJJSJJ}1** 
rule  issuing  therefrom,  a  competent  short-hand  reporter  may  be  compen»tion. 
employed,  whenever  the  court  shall  so  order,  who  shall  make  alsTo^-i! 
faithful  report  of  all  proceedings  therein  for  the  use  and  convenience 
of  the  court  and  parties,  the  original  of  which,  with  a  copy  written 
out  in  full,  shall  go  upon  the  files  ;  and  a  reasonable  compensation, 
to  be  determined  by  said  court,  shall  be  allowed  therefor,  and  such 
part  thereof  shall  be  paid  by  the  parties  and  taxed  in  the  bill  of 
costs,  and  such  part  shall  be  paid  by  the  county,  as  such  court  in 
its  discretion  shall  deem  just.     The  reporter  shall  be  sworn  to  the 
faithful  performance  of  the  duties  of  his  office  before  entering  upon 
the  same.     His  reports  shall  be  prima-facie  evidence,  and  he  shall 
be  held  responsible  for  their  correctness. 
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CHAPTER    232. 


JUDGMENTS. 


Judgments  to 
be  in  dollars 
and  cents,  etc. 
R.  8. 190:  1. 
C.  8.  203 :  1. 
O.  S.  213:  1. 
xxviil,561; 
xlffl,  410. 
Interest  to  be 
six  per  cent. 
R.  8.  190:  2. 
C.  8.203:  2. 
G.  8.  213:  2. 
iii,185;xvi,479; 
xxxtv,  83;  xiiii, 
109, 194. 
Penalty  for 
more. 

R.  8. 190:  2. 
C.  8.  203:  2. 
G.  8.  213:  3. 
1872,12:2. 
iff.  489:  li,  545; 
llil,  581. 
Contract  not 
▼old  if  more 
secured,  etc. 
G.  8.  213:  4. 
lvi,  352. 

Letting  of  cat- 
tle, etc.,  ex- 
cepted. 
R.  8. 190:  4. 
0.  8.  203:  4. 
G.  8.213:  5. 

Improvements 
of  real  estate 
under  supposed 
title. 

R.  8.  190:  5. 
C.  8.  203:  5. 
G.  8.213:  6. 
xix,  139;xxvi, 
41;xxxi,70; 
xxxix,  439. 

To  be  found  by 


rs, 


Section 

8.  Judgment  to  be,  if  plaintiff  pay  for  improve- 

ments, writ  of  possession  to  issue. 

9.  In  actions  for  penalty,  etc.,  judgment  to  be  for 

amount  equitably  due. 

10.  If  condition  be  for  several  things  or  different 

persons,  judgment  to  be  for  whole  penalty, 
but  execution  for  what  is  due. 

11.  On  icire  facias  other  executions  may  issue. 

12.  In  suits  on  mortgagee,  judgment  to  be,  If  de- 

fendant pays  in  two  months,  no  writ  to  issue. 

13.  Court  may  permit  copies  to  be  filed  for  judg- 

ment. 

14.  Copies  attested  by  parties,  valid  as  to  proceed- 

ings as  if  properly  certified. 


.  190:  6. 
C.  8.203:  6. 
G.  8.  213:  7. 
xix,  139;  xxvi, 

Judgment  to  be 
or  possession  if 
lalnttff  pay 
•ttermentr. 


Section 

1.  Judgments  for  debt,  etc.,  to  be  in  dollars  and 

cents,  and  interest  to  be  added. 

2.  Interest  to  be  at  rate  of  six  per  cent,  unless 

lower  rate  agreed. 

3.  If  higher  rate  taken,  three  times  amount  of 

excess  forfeited. 

4.  No  contract  invalid  for  higher  rate,  but  money 

loaned,  etc.,  may  be  recovered. 

5.  This  chapter  not  to  apply  to  letting  of  cattle, 

nor  to  maritime  contracts. 

6.  In  real  action,  defendant  in  possession  six 

years  under  supposed  title  may  claim  im- 
provements. 

7.  If  verdict  for  plaintiff,  jury  to  find  value  of 

improvements. 

Sect.  1.  Judgments  for  debt,  damages,  or  costs  shall  be  ren- 
dered in  dollars  and  cents  ;  and  in  rendering  judgment  for  the  debt 
or  damages  found  by  verdict,  report  of  an  auditor,  or  otherwise,  in- 
terest shall  be  added  from  the  time  of  such  finding  to  the  rendition 
of  judgment. 

Sect.  2.  In  rendering  judgments,  and  in  all  business  transac- 
tions where  interest  is  paid  or  secured,  it  shall  be  computed  and 
paid  at  the  rate  of  six  dollars  on  a  hundred  dollars  for  one  year, 
unless  a  lower  rate  is  expressly  stipulated. 

Sect.  3#  If  any  person,  upon  any  contract,  receives  interest  at 
a  higher  rate  than  six  per  cent,  he  shall  forfeit  three  times  the  sum 
so  received  in  excess  of  said  six  per  cent  to  the  person  aggrieved 
who  will  sue  therefor. 

Sect.  4.  No  contract  shall  be  rendered  invalid  by  reason  of  the 
securing  therein  or  thereby,  or  the  paying  or  receiving  thereon,  a 
higher  rate  of  interest  than  as  aforesaid ;  but  the  money  secured 
thereby,  and  actually  advanced  or  loaned  thereon,  may  be  recovered, 
with  interest  at  six  per  cent. 

Sect.  5.  Nothing  in  this  chapter  shall  extend  to  the  letting  of  cat- 
tle, or  other  usages  of  like  nature  in  practice  among  farmers,  or 
to  maritime  contracts,  as  bottomry,  insurance,  or  course  of  ex- 
change, as  heretofore  used. 

Sect.  6.  Any  person  against  whom  any  action  is  brought  for  the 
recovery  of  real  estate  may,  with  his  plea,  file  a  brief  statement, 
setting  forth  that  he  and  the  persons  under  whom  he  claims  have 
been  in  the  actual  peaceable  possession  thereof,  under  a  supposed 
legal  title,  for  more  than  six  years  before  the  action  was  com- 
menced, and  that  the  value  thereof  has  been  increased  by  them  by 
buildings  or  other  improvements. 

Sect.  7.  The  jury,  if  they  find  a  verdict  for  the  plaintiff,  shall 
determine  if  the  said  lands  have  been  so  possessed  and  improved, 
and  the  amount  of  the  increased  value  thereof,  after  allowing  for 
any  waste  or  injury  the  same  may  have  sustained. 

Sect.  8.  The  judgment  rendered  for  the  plaintiff,  upon  such 
verdict,  shall  be  conditioned,  that  if  the  plaintiff  shall  within  one 
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year  pay  to  the  clerk  of  the  court,  for  the  use  of  the  defendant,  *•  |;™°:  \ 
the  amount  of  the  increased  value  so  found,  a  writ  of  possession  <*•  s.  213!  8*. 
shall  issue  for  the  plaintiff ;  otherwise  all  his  right  to  such  lands 
shall  be  barred. 

Sect.  9.    In  actions  for  the  recovery  of  any  penalty  or  forfeit-  jJt^J>f jj^ 
ure,  in  any  recognizance  in  a  civil  case,  or  in  any  obligation  or  con-  menttobefor 
tract  under  seal,  the  court  shall  render  judgment  for  such  amount  w^ue.equita" 
as  is  equitably  due,  or  as  will  indemnify  the  plaintiff  for  the  dam-  as'aa^a 
ages  sustained  by  the  breach  of  the  condition.  G^B'213%2, 

Sect.  10.    If  such  penalty  or  forfeiture  is  designed  to  secure  the  xiv,*78;xi,3&4. 
performance  of   several  things  to  be  done  at  different  times,  or  JJJJJJ^J^ 
as  security  to  or  for  the  use  of  several  persons,  judgment  shall  be  things,  judg- 
rendered  for  the  whole  of  such  penalty  or  forfeiture,  and  the  court  whSfe!^ £or 
shall  award  execution  only  for  so  much  as  is  justly  due  at  that  £*f  ^l' 
time.  <*• 8- 213: 10- 

Sect.  11.    The  plaintiff  or  his  administrator,  and  any  other  per-  ?*rv£?/x^ 
sons  interested,  may,  from  time  to  time,  have  scire  facias  upon  {JJJJ^  *• 
such  judgment,  and  execution  shall  be  awarded  them  for  any  fur-gf^J;™- 
ther  sums  which  may  be  equitably  due.  o.  s.  213':  11'. 

Sect.  12.    In  actions  on  mortgages,  the  judgment  shall  be  con-^^on 
ditional,  that  if  the  mortgageor  or  person  having  his  right  pays  to  mortgages, 
the  mortgagee  or  person  having  his  right  the  sum  the  court  shall  lS£S?ent  to  *** 
adjudge  due,  within  two  months  after  judgment  rendered,  with  g;  g ;Jg:: "; 
interest,  such  judgment  shall  be  void ;  otherwise  a  writ  of  posses-  Jjj^1^12- 
sion  shall  issue.  "*   ' 

Sect.  13.    Any  court  may  permit  copies  of  any  note  or  instru-  o°pyj JJjg \iOT 
ment  to  be  filed  in  any  suit  pending  therein,  for  the  purpose  of  ren-  \m?£i\i. 
dering  judgment  thereon. 

Sect.  14.     When  in  any  judicial  proceeding  a  copy  of  a  writ,  ^{SLTby  im- 
pleading, case,  or  other  writing  or  document  is  necessary,  a  copy  jjj«  OTJg°T' 
thereof,  certified  as  such  by  the  contending  parties  in  such  proceed-  bl3?.'  174 :j. 
ing  or  by  their  attorneys  may  be  used,  and  shall,  as  to  such  pro-  o.  s.  213- 14. 
ceeding  and  the  parties  thereto,  and  all  persons  claiming  under 
them,  be  as  effectual  as  a  copy  thereof  attested  by  the  proper  cer- 
tifying officer. 
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CHAPTER    233. 


COSTS. 


Section 

1.  Costs  to  follow  event  of  every  action,  etc. 

2.  Court  may  limit,  allow,  or  deny  costs,  and  re- 

quire  security. 

3.  In  supreme  court  costs  limited  if  no  expecta- 

tion of  recovering  more  than  thirteen  dol- 
lars and  thirty-three  cents, 

4.  In  trespass,  defamation,  etc.,  no  costs  unless 

damages  exceed  thirteen  dollars  and  thirty- 
three  cents. 

5.  In  trespass,  when  title  not  in  question,  costs 

limited  if  damages  do  not  exceed  thirteen 
dollars  and  thirty-three  cents. 


Follow  the 
event. 

R.  S.  191  : 1. 
C.  8.  204:1. 
G.  8.  214:1. 
i/36;x,126;xiv, 
503;  xv,  106; 
May  be  limited. 
R.  8.191:7. 
€.8.204:7. 
G.  8.214:2. 
xiv,  373;xvl,95; 
xxvi,  92;  xl, 
203 ;  xliv,  472, 
629;  1,25. 

When  damages 
not  $13.33. 
R.  8.  191:6. 
C.  8.204:6. 
G.  8.214:3. 
In  trespass,  etc. 
R.  8.191:4. 
€.8.204:4. 
G.  8.  214:4. 
x,  574;  xxxix,  62. 


To  real  estate. 
R.  8.  191:5. 
C.  8.  204:  5. 
G.  8.214:5. 
i,  14;  iv,  291 ;  v, 
1229;  viii,  507; 
xxxviii,  265; 
lvii,220. 

In  real  actions. 
R.  8.  186: 13. 
C.  8.  198:13. 
G.  8.  214:6. 
11,416. 
Upon  judg- 
ments. 
R.S.  191:2. 
€.8.204:2. 
G.  8.  214:7. 
When  several 
■actions. 
R.  8. 191 :  3. 
C.  8.  204:3. 
G.  8.  214:  8. 
xlii,39& 
On  neglect  to 
enter. 

R.  8. 186: 1. 
C.  8. 198:  1. 
G.  8.  214:  9. 
vi.  138;  xviii, 
251;xxiv,  333; 
xxxi,  496. 


Section 

6.  In  real  actions,  defendant  disclaiming  whole 

to  have  costs,  unless  plaintiff  maintains  his 
writ  as  to  part. 

7.  No  costs  in  suits  on  judgments  If  execution 

equally  available. 

8.  When  plaintiff  brings  several  actions  which 

might  have  been  joined,  costs  to  be  limited. 

9.  Plaintiff  neglecting  to  enter  action  liable  for 

costs. 

10.  If  plaintiff  nonsuit,  defendant  to  have  judg- 

ment for  costs. 

11.  Defendant  prevailing  In  civil  suit  by  State  to 

have  costs  from  county. 


Sect.  1.     Costs  shall  follow  the  event  of  every  action  or  petition, 
unless  otherwise  directed  by  law  or  by  the  court. 


xix,  399;  xxi,  50, 
188,  386:  xxiii, 


193;  xxviii,  73; 
xxx,  492,  531; 


xxxi,  393,  413; 
xxxii,  rx 


xxxv,  8 

xxxvi,  • 


d"s 


xxxviii,  88;  xlL 
238;  xliii,  134; 


xliv,  18;  xlviii, 


Sect.  2.  In  all  actions  or  petitions  in  the  supreme  court,  costs 
may,  on  motion  and  good  cause  shown,  be  limited,  allowed,  and 
such  security  therefor  ordered,  as  the  court  may  deem  just. 

Sect.  3.  In  actions  commenced  in  the  supreme  court,  if  it  ap- 
pears that  the  plaintiff  had  no  reasonable  expectation  of  recovering 
more  than  thirteen  dollars  and  thirty-three  cents,  the  court  may 
limit  the  costs  to  such  sum  as  they  think  just. 

iv,  225,  279;  v,  111,  247;  vi,  59;  ix,  106;  xii,  148;  xvi,  83;  xxvi,  306;  xxix,  360;  xl,  157. 

Sect.  4.  No  more  costs  than  damages  shall  be  recovered  in  any 
action  of  trespass  to  the  person,  or  for  malicious  prosecution,  or 
defamation  of  character,  commenced  in  the  supreme  court,  unless 
the  damages  recovered  exceed  thirteen  dollars  and  thirty-three 
cents. 

Sect.  5.  In  actions  of  trespass  to  real  estate  commenced  in  the 
supreme  court,  when  the  title  of  real  estate  is  not  in  question,  the 
court  shall  allow  so  much  cost  as  they  think  just,  not  exceeding  the 
damages  recovered  in  case  they  do  not  exceed  thirteen  dollars  and 
thirty-three  cents. 

Sect.  6.  In  real  actions,  the  defendant  who  disclaims  the  whole 
of  the  demanded  premises  shall  recover  costs,  unless  the  plaintiff 
maintains  his  writ  as  to  some  part  thereof. 

Sect.  7.  No  costs  shall  be  allowed  the  plaintiff  in  any  action 
upon  a  judgment,  if  he  could  have  availed  himself  of  an  execution 
thereon  as  advantageously  for  the  collection  thereof  as  he  could  of 
such  action. 

Sect.  8.  When  a  plaintiff  at  one  term  brings  diverse  actions 
against  the  same  party  which  might  have  been  joined,  or  brings 
more  than  one  action  upon  a  joint  and  several  contract,  the  court 
may  allow  such  and  so  many  bills  of  cost  as  they  think  just. 

Sect.  9.  If  the  plaintiff  neglects  to  enter  any  action  in  which 
process  has  been  served  on  the  defendant  judgment  shall  be  ren- 
dered against  him  on  complaint,  for  costs. 
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Sect.  10.    If  the  plaintiff,  after  entry  of  any  action,  becomes  J'g^gSt 
nonsuit,  the  defendant  shall  have  judgment  against  him  for  costs,     g. 1 '^**.\0 

Sect.  11.     In  civil  actions  in  which  the  State  is  plaintiff,  if  the  Where  state  i» 
defendant  prevails,  he  shall  have  judgment  for  costs  against  the  f^jnt^}5:3 
county  where  the  judgment  is  rendered. 


O.  S.  214: 11. 


CHAPTER    234, 


REVIEWS   AND  NEW  TRIALS. 


SECTION 

1.  New  trial  may  be  granted  in  case  of  accident, 

etc. 

2.  Petition  therefor  to  supreme  court,  and  notice. 

3.  Costs  to  either  party  on  petition,  and  terms  as 

court  may  order. 

4.  Petition  for  new  trial  to  be  in  three  years. 


Section 

6.  Action  to  be  brought  forward  and  tried  as  if 
no  judgment. 

6.  Amendment  of  writ,  etc.,  may  be  allowed. 

7.  Executions  not  stayed  by  review,  etc.,  but 

court  may  order  stay. 


Sect.  1.  A  new  trial  may  be  granted  in  any  case  where  a  re-  £e £  ^i  2 
view  may  not  be  had  of  right,  when  justice  has  not  been  done,g-J|g(|- 
through  accident,  mistake,  or  misfortune,  and  a  further  hearing  isii  64:  i." 

wmilri  hp  Pnilltfthlp  xriii,  198,  280;    130,  372;  xxxv,    411 ;  xlii,  419;  3ft8;  1,  220;  It, 

WOUia  De  eqUira,Die.  xx\633\ixjdll   286;xxxriii,        xlvu,9;xlix,    78,5l4;lvi»,lb4. 

Sect.  2.     In  such  case  a  petition  shall  be  presented  to  the  su-  Petition  and 
preme  court  in  the  county  where  the  judgment  was  rendered,  by  any  R*8?i92: 3. 
person  interested,  setting  forth  the  reasons  tor  such  new  trial,  and  o.t.  215:6. 
such  notice  shall  be  given  to  the  adverse  party  or  his  attorney  as 
the  court  may  order. 

Sect.  3.     Costs  maybe  allowed  to  either  party  upon  such  peti-K?sfiS?:  J"08" 
tion,  and  the  new  trial  may  be  granted  upon  such  terms  as  the  court  £;  1.  fil:  7. 

deem  jUSt.  Petition  in 

Sect.  4.  Such  new  trial  shall  not  be  granted  unless  the  petition  JtTf^. 
is  filed  within  three  years  after  the  rendition  of  the  judgment  com-  g;  l\^:^ 
plained  of,  or  the  failure  of  the  suit.  ***uu  386.' 

Sect.  5.     When  such  new  trial  is  granted,  or  an  order  or  writ  ^rWard?rought 
of  review  is  served  and  returned,  the  action  shall  be  brought  f or- £•  g- £jg;  J- 
ward  on  the  docket  of  the  court,  at  the  term  next  after  granting  o\  s.  215!  9. 
the  new  trial  or  service  of  the  order  or  writ  of  review,  and  shall  i^p^feo. 
be  tried  as  if  no  judgment  had  been  rendered  therein.  Amendmenta. 

Sect.  6.  Amendments  of  the  writ,  pleadings,  or  other  process,  as. 205: 7.' 
on  such  review  or  new  trial,  may  be  allowed  upon  such  terms  as  the  S;  204  •  lUf 
court  deem  just.  fir3'*?*' 213; 

Sect.  7.  Execution  on  the  original  judgment  shall  not  be  stayed  stay  of  execu- 
by  reason  of  such  review  or  new  trial,  but  the  court,  on  motion,  in  ^  192: 13. 
their  discretion,  may  order  a  stay  of  execution  upon  such  terms  as  £•  f-  £*:  £ 

xi_         xi_*    1     hj.  0.8.215:14. 

they  think  fit.  xvm,  85. 
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TITLE    28. 

OF  EXECUTIONS,  LEVIES,  BAIL,  AND  RELIEF  OF  POOR 

DEBTORS. 


Chapter  235.  —  Of  executions. 

Chapter  236.  —  Of  the  levy  of  executions  on  personal  property. 

Chapter  237.  —  Of  the  levy  of  executions  on  real  estate. 

Chapter  238.  —  Of  the  levy  of  executions  on  equities  of  redemption. 

Chapter  239.  —  Of  the  levy  of  executions  against  towns  and  school-districts. 

Chapter  240.  —  Of  imprisonment  and  prison  bonds. 

Chapter  241.  —  Of  the  relief  of  poor  debtors. 

Chapter  242.  —  Of  the  liability  of  bail. 


CHAPTER    235. 


EXECUTIONS. 


Sbotiov 

1.  No  execution  to  issue  until  twenty-four  hours 

alter  judgment 

2.  Executions  issued  by  supreme  court  to  be  re- 

turnable at  next  term,  etc. 

3.  May  be  returnable  by  order  of  court  at  subse- 

quent term. 

4.  Justice  in  vacation  may  order  return  day  to  be 

changed  to  subsequent  time. 

5.  Executions  issued  by  Justice  or  police  courts 

returnable  in  sixty  days. 

6.  Executions  issued  at   any  time  within  two 

years  after  judgment. 

7.  Court  may  award  execution  after  two  years,  on 

scire  facias. 

8.  Where  several  judgments  on  same  contract, 

but  one  execution  at  same  time. 

9.  Form  of  execution  to  be  varied  when  not 

against  body. 


When  to  issue. 
R.  8. 193: 1. 
C.  S.  206:  1. 
G.S.  216:1. 

When  return- 
able. 

R.  8. 193:2. 
C.  8.  206:  2. 
G.  8.  216:  2. 
At  subsequent 
term. 
1858,2083. 
O.  8.  216:  3. 


8  xenon 

10.  Interest  to  be  paid  on  executions  from  rendi- 

tion of  judgment. 

11.  When  debtor  committed  on  execution,  alias 

may  issue  against  property,  etc. 

12.  Form  of  writ  of  execution. 

13.  Of  writ  of  possession. 

14.  Amendments  of  returns  of  officers  deceased, 

made  by  order  of  court  by  clerk,  etc. 

15.  Mutual  executions  to  be  setoff  by  officer. 

16.  When  proceedings  on  executions  stayed,  lien 

to  continue. 

17.  Proceedings  completed  or  new  proceedings  had 

after  dissolution. 

18.  Officer  serving  writ  of  possession  to  procure 

same  with  his  return  to  be  recorded. 

19.  Fees  paid  for  recording  to  be  added  to  officer's 

fees  on  writ. 


Sect.  1.  No  execution  shall  issue  until  the  expiration  of  twenty- 
four  hours  after  judgment  rendered. 

Sect.  2.  Executions  issued  by  the  supreme  court  may  be  made 
returnable  at  the  next  regular  term,  if  within  six  months  ;  other- 
wise within  six  months  from  their  date. 

v,201;xvlU1217;  xxiv,  131. 

Sect.  3.  The  court  may,  on  motion,  order  an  execution  to  be 
made  returnable  at  a  term  subsequent  to  the  next  regular  term. 
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Sect.  4.  Any  justice  of  the  supreme  court,  in  vacation,  on  ap-  JSjJf^S, 
plication  and  notice  to  the  debtor,  may  order  the  return  day  of  any  day  changed, 
execution  issued  by  said  court  to  be  changed  to  a  subsequent  term  o.  s.  216: 4. 
or  time,  which  order  shall  be  recorded  upon  the  clerk's  record  of  Jn  p?"**  *»> 

,,.,'.,  . .  *  justice  courts. 

the  judgment  and  execution.  r.  s.  193: 4. 

Sect.  5.  Executions  issued  by  police  and  justice  courts  may  be  oil'. lie: &! 
made  returnable  within  sixty  days  from  their  date.  i»u«*  within 

Sect.  6.  Executions  may  be  issued  at  any  time  within  two  b. ViSS^s. 
years  after  judgment  rendered,  or  after  the  return  day  of  the  for-  g.b.  216:6. 
mer  execution.  on  sdre/ada*, 

Sect.  7.  The  court  may  award  execution  on  any  judgment  after  SlX'iw:  7. 
the  expiration  of  said  two  years,  upon  scire  facias,  for  the  amount  £;  |;  %fc.  \ 

then  due.  One  on  several 

Sect.  8.  Where  several  judgments  are  rendered  upon  the  same  JuRS!"* 
contract  at  the  same  term,  only  one  execution  shall  be  issued  ong|J°65::£' 
said  judgments  at  one  time,  except  by  order  of  the  court.  r0nn  not 

Sect.  9.  When  an  execution  does  not  run  against  the  body  of  JSted.tbody' 
the  defendant,  the  form  may  be  varied  by  omitting  such  parts  as  JJ-j^^/J- 
relate  to  the  arrest  of  the  person.  o.  s.  21c':  9.' 

Sect.  10.  Interest  is  payable  on  executions  in  civil  actions  from  jS^^n^0111 
the  time  of  judgment  rendered.  r.  sVjw:  g. 

Sect.  11.  Whenever  a  debtor  is  committed  to  prison  on  execu-  o".  s.  216- 10. 
tion,  the  creditor,  on  the  return  thereof,  may  have  a  further  execu-  J^j^0' 
tion  against  the  property  of  the  debtor,  notwithstanding  the  debtor  alias  against 
is  not  discharged ;  and  upon  the  satisfaction  of  such  execution  the  KT^f&lS.' 
debtor  shall  be  discharged.  oltS!:S 

Sect.  12.     Writs  of  execution  shall  be  substantially  in  the  fol- Form  of  writ  of 
lowing  form:-  STSRiil 

C.  8.206:10. 
THE  STATE   OP  NEW   HAMPSHIRE.  G.  8.  216: 12. 

i,  139. 

ss.     To  the  sheriff  of  any  county  or  his  deputy :  — 

[l.  s.]     Whereas,  ,  of  ,  by  the    consideration  of  our 

justices  of  our  court  of  holden  at  ,  in  said 

county  of  ,  on  the  Tuesday  of  recovered 

judgment  against  of  for  the  sum  of  dol- 

lars, and  costs  taxed  at  ,  as  appears  of  record,  whereof  ex- 

ecution remains  to  be  done.  We  command  you,  therefore,  that  of 
the  goods,  chattels,  or  lands  of  the  said  debtor,  in  your  precinct, 
you  cause  to  be  levied  and  paid  to  the  said  creditor  the  aforesaid 
sums  with  lawful  interest  thereon,  and  more  for  this  writ 

and  your  own  fees,  and  in  default  thereof  to  arrest  the  said  debtor 
and  commit  him  to  jail ;  and  the  keeper  of  such  jail  is  required  to 
detain  him  in  custody  until  he  pays  the  same,  with  your  fees,  or 
until  he  is  discharged  by  the  creditor,  or  otherwise,  according  to 
law ;  and  make  return  of  this  writ,  with  your  doings  thereon,  to 
said  court,  to  bo  holden  at  ,  in  said  county,  upon  the 

Tuesday  of 

Witness,  ,  Esquire,  the  day  of  , 

Clerk. 

Sect.  13.     Writs  of  possession  shall  be  substantially  in  the  fol-Poraoj  writoi 

i        .         •  r  v  poAsesskm. 

lowing  form :  —  r.  b.  iw:  n. 

°  C.  8.  206: 11. 


O  8.216:13. 
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THE   STATE   OP   NEW   HAMPSHIRE. 

ss.     To  the  sheriff  of  any  county  or  his  deputy :  — 

[l.  s.]      Whereas,  ,  of  ,  by  the  considera- 

tion of  our  justices  of  our  court  of  holden  at  ,  in  said 

county  of  ,  on  the  Tuesday  of  ,  recovered  judg- 

ment against  of  for  a  certain  ,  with  the  appur- 

tenances, situate  in  the  town  of  ,  and  costs  taxed  at  , 

as  appears  of  record.  We  command  you,  therefore,  that  without 
delay  you  cause  said  to  have  possession  of  the  said  prem- 

ises. We  also  command  you  that  of  the  goods,  chattels,  or  lands 
of  the  said  debtor  in  your  precinct,  you  cause  to  be  levied  and  paid 
to  said  creditor  the  aforesaid  sum,  with  lawful  interest  thereon, 
and  more  for  this  writ  and  your  own  fees,  and  in  default 

thereof  to  arrest  the  said  debtor  and  commit  him  to  jail ;  and  the 
keeper  of  the  jail  is  required  to  detain  him  in  custody  until  he  pays 
the  same,  with  your  fees,  or  until  he  is  discharged  by  the  creditor, 
or  otherwise,  according  to  law ;  and  make  return  of  this  writ,  with 
your  doings  thereon,  unto  said  court,  to  be  holden  at  in  said 

county,  upon  the  day  of  , 

Witness,  ,  Esquire,  the  day  of  , 

Clerk. 


Amendments  of 
returns  of  de- 
ceased officers. 
1859,  2222:  1. 
1860,2346:1. 
O.  S.  216:  14. 


Mutual  execu- 
tions set  off. 
R.  S.194:  1. 
C.  S.  207:  1. 
G.  S.  216:  15. 
iv,  347:  xii,  464: 
xxii,  98;  xxiii, 
32;  xxviii,  520: 
xliii,430. 
On  stay  of  exe- 
cution, lien  to 
continue. 
R.  S.  197:  1. 
C.  8.  210: 1. 
O.  S.216:  16. 
Proceedings 
completed  or 
new  had. 
R.  8. 197:  2, 3. 
C.8.210:2,3. 
G.  S.  216:  17. 


Officer  serving 
writ  of  posses- 
sion to  procure 
same  with  his 
return  to  be  re- 
corded. 
1869,57:  1. 
Fees  paid  for 
recording  to  be 
added  to  offi- 
cer's fees  on 
writ. 
1869,57:2. 


Sect.  14.  Amendments  of  the  returns  of  officers  deceased,  upon 
executions,  writs,  or  other  process,  may  be  made,  by  order  of  the 
supreme  court,  by  the  sheriff,  if  the  defective  return  was  made  by 
one  of  his  deputies  and  such  sheriff  is  living,  otherwise  by  the  clerk 
of  said  court,  for  such  deceased  officer. 

Sect.  15.  Executions,  in  which  the  creditor  in  one  is  debtor  in 
the  other  in  the  same  right  and  capacity,  shall  be  set  off  by  the 
officer  to  whom  one  of  said  executions  is  delivered  and  the  other 
may  be  tendered,  and  such  officer  shall  return  both  said  executions 
satisfied,  so  far  as  such  set-off  will  extend. 

Sect.  16.  When  proceedings,  in  the  levy  of  an  execution  on 
real  or  personal  property,  are  stayed  by  injunction,  the  lien  then 
existing  shall  continue  until  the  expiration  of  thirty  days  after  the 
injunction  is  dissolved. 

Sect.  17.  If  proceedings  in  such  levy  are  commenced  before 
such  injunction,  the  same  may  be  resumed  within  said  thirty  days 
and  completed,  or  new  proceedings  may  be  commenced  within  said 
time,  and  completed  in  the  same  manner  as  if  the  judgment  had 
been  rendered  at  the  time  of  said  dissolution. 

Sect.  18.  The  officer  executing  any  writ  of  possession  shall 
cause  the  same,  with  his  return  thereon,  to  be  recorded  at  length  in 
the  registry  of  deeds  of  the  county,  and  returned  to  the  office  of  the 
clerk  of  the  court  to  which  it  is  by  law  returnable. 

Sect.  19.  Such  officer  may  add  the  fees  paid  to  the  recording 
officer  to  his  own  fees  upon  the  writ  of  possession. 
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CHAPTER  236. 


LEVY  OP  EXECUTIONS  ON  PERSONAL  PROPERTY. 


Section 

1.  Money  taken  on  execution  to  be  paid  to  cred- 

itor, and  bonk  notes,  etc.,  if  be  will  accept; 
otherwise  sold. 

2.  Goods  to  be  kept  four  days  and  sold,  on  no- 

tice posted  forty-eight  hoars. 

3.  If  subject  to  mortgage,  etc.,  account  may  be 

demanded  and  property  sold,  etc. 

4.  Proceeds  to  be  applied  to  mortgage,  etc.,  and 

balance  on  execution,  etc. 

5.  Debtor's  right  to  redeem  may  be  sold  with- 

out payment  of  mortgage,  etc. 

6.  Owner  may  redeem  before  sale,  by  payment  of 

execution. 

7.  Proceeds  of  sale  on  execution  to  be  applied  to 

pay  fees,  and  balance  on  executions  in  or- 
der. 

8.  Officer  to  return  his  doings,  describing  goods 

and  sum  receired  for  each  article. 

9.  Officer  guilty  of  fraud  in  sale  or  return,  liable 

to  party  injured,  etc. 


Section 

10.  Sale  may  be  adjourned  not  exceeding  ten'daya 

at  a  time,  nor  sixty  day*  in  all. 

11.  Pews,  etc.,  in  meeting-houses  may  be  sold  on 

notice  to  debtor,  or  left  with  town  clerk,  etc. 

12.  Franchise  to  take  tolls,  by  posting  notice  at 

toll-house,  etc. 

13.  Person  offering  to  pay  execution,  etc.,  for 

right  to  tolls  for  shortest  time,  highest  bid- 
der. 

14.  Rights  of  corporation,  except  as  to  tolls,  not 

affected  by  sale,  etc. 

15.  Shares  in  capital  of    corporations    may   be 

seized,  etc. 

16.  Notice  of  sale  to  be  giren  to  debtor  and  posted. 

17.  If  debtor  not  resident  of  county,  notice  pub- 

lished and  posted  sufficient. 

18.  Copy  of  execution  and  return  to  be  filed  with 

clerk,  etc.,  of  corporation. 

19.  Officers  of  corporations  to  exhibit  records,  etc., 

to  officer  having  execution. 

20.  Penalty  for  neglect,  etc. 


Sect.  1.  Money  may  be  taken  on  execution,  and  paid  to  the 
creditor ;  bank  notes  and  other  evidences  of  debt,  issued  by  any 
moneyed  corporation  and  circulated  as  money,  may  be  taken  on 
execution,  and  paid  to  the  creditor  at  their  par  value,  if  he  will 
accept  of  them ;  otherwise  they  may  be  sold  at  auction  like  other 
chattels. 

Sect.  2.  Goods  and  chattels  taken  on  execution  shall  be  safely 
kept  by  the  officer,  at  the  expense  of  the  debtor,  four  days  at  least ; 
shall  be  advertised  for  sale,  by  posting  notices  of  the  time  and  place 
of  sale  at  two  of  the  most  public  places  in  the  town  where  the  sale 
is  to  be,  forty-eight  hours  before  the  expiration  of  said  four  days, 
and  sold  at  auction  to  the  highest  bidder. 

Sect.  3.  Personal  property  subject  to  any  mortgage,  pledge,  or 
lien  may  be  taken  in  execution  in  the  same  manner  it  may  be  at- 
tached, and  may  be  sold  in  the  same  manner  as  other  personal 
property,  and  the  creditor  and  officer  shall  have  the  same  right  to 
demand  an  account  of  the  amount  due,  and  to  hold  the  same,  if  no 
account  or  a  false  account  is  given,  as  in  case  of  an  attachment. 

Sect.  4.  The  proceeds  of  the  sale  shall  be  applied  to  pay  the  sum 
paid  or  tendered  to  the  mortgagee,  pledgee,  or  holder,  and  interest, 
and  the  residue  to  the  satisfaction  of  the  execution  on  which  the 
same  is  holden. 

Sect.  5.  The  debtor's  right  to  redeem  such  property  may  be 
taken  on  execution,  and  sold  as  in  other  cases,  without  such  pay- 
ment or  tender. 

Sect.  6.  The  owner  may  redeem  any  goods  and  chattels  before 
the  sale,  by  otherwise  satisfying  the  execution  and  the  officers'  fees 
and  charges. 

Sect.  7.  The  money  arising  from  any  sale  of  personal  property 
shall  be  applied  by  the  officer  to  the  payment  of  the  charges  and 


Money  taken  to 
be  paid  to  cred- 
itor, and  bank 
notes  if  he  ac- 
cepts. 

R.  8.  194:2. 
C.  S.  207:  2. 
G.  S.  217 :  1. 


Goods  to  be 
kept  four  days,  ■ 
and  sold  on  no- 
tice posted. 
R.  S.  194:3. 
C.  S.  207 :  3. 
G.  8.217:  2. 
i,  289;  xxvi,  39. 


Personal  prop- 
erty subject  to 
mortgage  may 
be  sold. 
R.  S.  194:4. 
C  8.  207 :  4. 
G.  8.  217:  3. 


Proceeds,  how 

applied. 

R.  S.  194:5. 

C  8.207:5. 

G.  8.  217 :  4. 


Right  to  re- 
deem  sold. 
R.  8.  194:6. 
C.  8.207:6. 
G.  8.  217 :  5. 
Redemption. 
R.8.  194:7. 
C.  8.  207:  7. 
G.  8.  217:  6. 

Proceeds  of 
sale,  how  ap- 
plied. 
R.  8.194:8. 


Digitized  by 


Google 


546  LEVY  OP  EXECUTIONS  ON  PERSONAL  PROPERTY.   [Ch.  236. 

o  I  2Ji-  ?.'      ^ie  satisfying  of  the  executions  levied  thereon,  in  the  order  in  which 
the  attachments  thereon,  if  any,  were  made;  otherwise  in  the  or- 
der in  which  the  executions  were  delivered  to  him ;  and  the  balance 
shall  be  returned  to  the  debtor  upon  request, 
office  to  return      Sect.  8.     The  officer  shall  make  return  of  the  execution  accord- 
r.  s.0i!3%.      ing  to  its  precept,  with  his  doings  thereon,  particularly  describ- 
c.tln:  &      ing  the  goods  and  chattels  taken  and  sold,  and  the  sum  for  which 

each  article  was  sold. 
£!Sdtyfor  Sect.  9.     If  any  officer  is  guilty  of  any  fraud  in  the  sale  or  re- 

r.  s.'i94: 10.  turn,  he  shall  be  liable  to  each  party  injured  to  pay  him  five  times 
oil  In!  ft"      the  sum  defrauded. 

sale  adjourned.  Sect.  10.  The  officer  may  adjourn  any  sale  under  this  chapter 
c.  8*207:' 11.'  from  time  to  time,  not  exceeding  ten  days  at  one  time  or  sixty  days 
g.s.217:  la.     from  the  seizure,  giving  the  same  notice  of  the  adjournment  as  of 

a  sale. 
nS3M8toddebtor      Sect.  11.     Pews  or  seats  in  meeting-houses  may  be  taken,  adver- 
or  left  with     '  tised,  and  sold  on  execution  in  the  same  manner  as  other  personal 
r.™  194:  k     property,  except  that  if  there  lias  been  no  previous  attachment  the 
g.I.217::1il     debtor  shall  be  notified  by  the  officer  of  the  time  and  place  of  sale 
of  such  pew  or  seat,  by  giving  to  him  a  notice  in  writing,  or  leav- 
ing such  notice  at  his  abode,  if  he  resides  in  the  town,  otherwise 
with  the  town  clerk ;  and  the  time  of  giving  or  leaving  such  notice 
shall  be  deemed  the  time  of  taking  such  property. 
S^toiu^  Sect.  12.     The  franchise  of  any  corporation  authorized  to  take 

posting  notice    tolls  may  be  taken  and  sold  on  execution  at  auction,  the  officer  giv- 
etc.   ~houaei     ing  notice  of  the  time  and  place  of  sale  by  posting  a  notice  thereof 
c?sl207::  it     &t  any  toll-house  at  which  such  tolls  are  or  have  been  usually  taken, 
g.  s.2i7:i2.     an(j  causing  a  like  notice,  with  the  name  of  the  creditor  and  the 
amount  of  the  execution,  to  be  posted  at  two  or  more  public  places 
in  the  town  in  which  any  toll-house  of  said  corporation  is  situate, 
at  least  thirty  days  before  the  day  of  sale. 
^"^xec'Sion^111      Sect.  13.     The  person  who  will  pay  such  execution  and  the  law- 
Ite*  tortus  for  ful  fees  and  expenses  thereon,  for  the  right  to  receive  all  such  tolls 
h^he^biSiel,   for  the  shortest  period,  shall  be  the  highest  bidder,  and  shall,  upon 
r^'s.  im:  14.     suc^  sa*e5  be  entitled  to  the  possession  of  the  toll-houses  and  gates 
o  I'  2i7-  ll*     °*  *^e  ^H301^011?  t°  t>e  delivered  by  the  officer,  and  entitled  to  re- 
ceive all  such  tolls  for  the  term  of  his  purchase,  with  all  the  rights 
of  the  corporation  in  relation  thereto. 
Bights  of  cor-         Sect.  14.     The  rights  and  obligations  of  the  corporation,  except 
S?ltotitoU8,ex°ept  as  to  such  tolls,  shall  not  be  affected  by  such  sale,  and  they  may  re- 
JSeTe^^ bjr   deem  such  franchise  by  paying  the  purchaser  the  amount  paid  by 
c'I'2ot:i5      *"m  therefor,  with  twelve  per  cent  interest  thereon,  at  anytime 
g'.  s'217':  14."     within  three  months  from  such  sale. 

8haree  in  corpo-  Sect.  15.  The  shares  or  interest  of  any  person  in  any  corpora- 
ration  may  be         .  1       J    1  !•  jV  J.1 

taken.  tion  may  be  taken  on  any  execution,  in  the  same  manner  they  may 

c.'s.'207:'i6.  be  attached. 

g.  8.2i7:i5.  Sect.  16.    Notice  in  writing  of  the  time  and  place  of  sale  of 

debtorVand  such  shares  or  interest  shall  be  given  by  the  officer  to  the  debtor, 

K^Ti94:  n.  or  left  at  his  abode,  and  posted  at  one  or  more  public  places  in  the 

a.  a  2i7  •  la  town  where  the  sale  is  to  be,  and  in  two  adjoining  towns,  thirty  days 
before  the  sale. 


If  debtor  not 

resident,  notice 


Sect.  17.     If  the  debtor  does  not  reside  in  the  county,  the  post- 

SSSTi^uo-  ing  of  such  notice  as  prescribed  in  the  preceding  section,  and  pub- 

a^94:i&     lishing  such  notice  in  some  newspaper,  if  any  in  the  county,  other- 
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wise  in  an  adjoining  county,  three  weeks  previous  to  the  sale,  shall 
be  sufficient,  without  further  notice  to  the  debtor. 

Sect.  18.  The  officer  shall  cause  an  attested  copy  of  the  execu- 
tion and  of  his  return  thereon  to  be  filed  with  the  clerk,  treasurer, 
-or  cashier  of  the  corporation,  and  pay  for  the  recording  thereof  ; 
and  the  purchaser  shall  thereupon  be  entitled  to  such  shares  or 
interest,  and  the  income  or  dividends  become  due  thereon  since  the 
attachment,  and  to  such  certificates  as  are  the  usual  evidence  of  the 
shares  or  interest  of  a  proprietor  in  such  corporation. 

Sect.  19.  The  officer  of  every  corporation  having  the  care  of 
the  records  or  accounts  of  the  shares  or  interests  of  the  corporators 
therein,  shall,  on  request  and  on  the  exhibition  of  a  writ  of  at- 
tachment or  execution  against  any  person  interested  in  such  cor- 
poration, give  to  the  officer  having  such  writ  a  certificate  of  the 
number  of  his  shares  or  amount  of  his  interest  therein,  with  the 
numbers  of  the  shares  or  other  description  by  which  they  are  dis- 
tinguished ;  and,  on  neglect  or  refusal  to  give  such  certificate,  or  if 
he  shall  willfully  give  any  false  certificate  thereof,  he  shall  be  liable 
~to  pay  to  the  creditor  the  whole  amount  of  his  demand  against  such 
debtor,  to  be  recovered  by  an  action  of  debt. 

Sect.  20.  If  any  officer  of  a  corporation  shall,  on  request  of  an 
officer  and  on  exhibition  of  such  writ  of  attachment  or  execution, 
refuse  or  neglect  to  exhibit  to  him  such  records  and  documents  in 
his  keeping  as  may  be  useful  to  direct  and  assist  him  in  the  dis- 
charge of  his  duty,  he  shall  forfeit  twenty  dollars  to  the  officer, 
.and  shall  be  answerable  for  all  damages  sustained  by  any  person 
thereby. 


C.  S.  207:  18. 
0.8.217:17. 

Copv  filed  with 
clerk  of  cor- 
poration, and 
purchaser  enti- 
tled to  shares 
and  dividends, 
etc. 

R.  8.  194:19. 
C  8.  207:  19. 
0.8.217:18. 


Officer  of  cor- 
poration to  fur- 
nish certificate 
of  debtor's 
shares,  etc.; 
penalty  for  neg- 
lect. 

R.8.  194:20. 
C.  8.  207:20. 
0.8.217:19. 


Penalty  for  re- 
fusing to  exhibit 
records,  etc. 
R.  8.  194:21. 
C  8.  207:21. 
G.  8.  217:  20. 


CHAPTER    237 


LEVY   OF  EXECUTIONS   ON   REAL   ESTATE. 


Section 

1.  All  real  estate,  except  the  homestead  right, 

may  be  set  off  on  execution. 

2.  Three  appraisers  to  be  appointed  and  sworn, 

etc. 

3.  If  debtor  neglects  to  appoint,  or  not  resident 

in  county,  officer  to  appoint  appraiser  for 
him. 

4.  If  debtor  a  corporation,  notice  to  clerk,  etc., 

sufficient. 

•5.  Levy  commenced  by  swearing  appraiser  may 
be  completed  before  return  day,  and  va- 
cancy may  be  filled. 

45.  Appraiser  to  set  off  land  by  metes  and  bounds, 
etc. 

7.  If  estate  in  common,  etc.,  undivided  interest 

may  be  set  off. 

8.  If  estate  cannot  be  divided  by  metes  and 

bounds,  undivided  interest,  etc.,  set  off. 

9.  In  such  case  whole  estate  to  be  described  by 

metes  and  bounds,  etc. 
10.  Bent  or  income  for  term  of  years  may  be  set 
off. 


SBcnov 

11.  Officer  to  deliver  seizin  to  creditor,  and  return 

his  doings,  etc 

12.  All  debtor's  interest  to  pass  by  levy. 

13.  Debtor  may  redeem  by  payment  in  one  year,  etc. 

14.  When  amount  of  set-off  greater  by  mistake 

than  execution,  debtor  to  pay  amount  due. 

16.  If  debtor  pays  amount  set  off  in  such  case, 

may  recover  back  excess. 
10.  If  debtor  does  not  redeem,  may  recover  excess 
of  set-off. 

17.  When  such  excess  set  off,  court,  on  petition, 

may  determine  amount  and  issue  execution 
therefor. 

18.  Upon  payment  of  excess,  title  under   levy 

made  valid. 

19.  When  parties  do  not  agree  upon  amount  to  be 

paid  to  redeem,  proceedings  as  in  case  of 
mortgage. 

20.  Debtor  may,  at  his  election,  pay  without  de- 

ducting rents  and  profits,  and  sue  therefor. 

21.  When  estate  redeemed,  creditor  to   release 

right  under  levy. 


Sect.  1.    All  real  estate,  except  the  homestead  right,  may  be  what  real  ertate 


taken  on  execution,  and  shall  be  appraised  and  set  off  to  the  cred- 


may  be  net  off. 
R.  8.  103:1. 
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C.  8.208:1. 
G.  8.218:1. 
ii,  495;xxxiv, 
278;  xl,  282. 
Appraisers 
sworn,  etc. 
R.S.  195:2. 
C.  8.  208:  2. 
G.  8.  218:  2. 
i,  3C2,  363;  iii, 
46,  85  ;  iv,  329; 
v,  520;  ix,  24; 
xi,  459;  xix,  325. 

Debtor  neglect- 
ing, etc.,  officer 
to  appoint. 
R.  8.  195:  3. 
C.  8.208:3. 
G.  S.  218:  3. 
iii,  279,  317;  iv, 
329,  548;  x,  291. 
If  corporation 
debtor,  notice 
to  clerk,  etc. 
K.  8. 195:4. 
C.  8.208:4. 
G.S.218:4. 
Levy  com- 
menced, when, 
and  completed, 
how. 

R.  8.  195:5. 
C.  8.  208:5. 
G.  S.  218:5. 
ii,  137. 

Appraisers  to 
net  off. 
R.  8.  195:  6. 
C.8.208:6. 
G.  8.  218:6. 
i,  363,  495;  iii, 
535;  vi,  306; 
xii,  396;  xvi, 
400;  xx,  9; 
xxxvii,  369; 
xliv,  19. 
If  in  common. 
R.  8.195:7. 
C.  8.208:7. 
G.  8.  218:  7. 
i,  42;  xx,  9. 
If  it  cannot  be 
divided. 
R.  S.  195:  8. 
C.  8.208:8. 
G.  8.  218:  8. 
x,  150. 


Whole  estate  to 
be  described. 
R.  8.  1N>:9. 
C.  8.  208:9. 
G.  8.  218:  9. 
Rent  or  income 
set  off  for  a 
term,  etc. 
R.  8.  195:10. 
C.  8.  208: 10. 
G.  8.  218:  10. 
ii,387;xliii, 


Seizin  given  to 
creditor,  etc. 
R.  8. 195: 11. 
€.  8.  208: 11. 
G.  8.  218:  11. 
i,  371 ;  vi,  614; 
vii,58t;ix,24; 


xi,469. 


Whati 
R.  8. 196: 12, 
C.  8.208:12. 
0.8.218:12. 


itor,  at  its  just  value,  in  satisfaction  of  such  execution  and  the  cost 
of  levying,  except  in  cases  where  a  sale  of  it  is  authorized. 

Sect.  2.  The  officer  levying  such  execution  shall  cause  three 
appraisers  to  be  appointed,  one  by  the  creditor,  one  by  the  debtor,, 
and  one  by  himself,  who  shall  be  discreet  and  disinterested  men,, 
resident  in  the  comity,  and  shall  be  sworn  by  a  justice  impartially 
to  appraise  such  real  estate  as  shall  be  shown  them  as  the  estate  of 
the  debtor. 

Sect.  3.  If  the  debtor,  on  due  notice,  neglects  to  appoint  ait 
appraiser,  or  does  not  reside  in  the  county  or  within  twenty  miles 
of  the  property  to  be  appraised,  the  officer  shall  appoint  an  appraiser 
for  him. 

Sect.  4.  Notice  given  to  the  clerk,  treasurer,  agent,  or  one  of 
the  directors  of  a  corporation  to  choose  an  appraiser  for  the  cor- 
poration, ten  days  before  the  levy,  shall  be  legal  notice  to  the  cor- 
poration. 

Sect.  5.  A  levy  commenced  by  the  appointment  and  swearing 
of  one  or  more  of  the  appraisers  may  be  completed  before  the 
return  day  of  the  execution.  If  any  appraiser  appointed  and  swora 
shall  die,  or  for  any  cause  cannot  act,  or  declines  to  act,  the  sheriff 
shall  cause  an  appraiser  to  be  appointed  to  fill  the  vacancy,  in  the 
same  manner  as  he  was  required  to  proceed  in  causing  the  original* 
appointment,  and  the  levy  commenced  may  be  completed  as  if  no^ 
vacancy  had  occurred. 

Sect.  6.  Such  appraisers  shall  set  off  to  the  creditor,  by  mete& 
and  bounds  or  other  distinct  description,  the  real  estate  appraised 
by  them,  or  so  much  as  may  be  necessary  in  payment  of  the  execu- 
tion and  costs  of  levying. 

Sect.  7.  If  such  real  estate  is  holden  jointly  or  in  common 
with  others,  the  levy  shall  be  made  upon  the  undivided  interest  of 
the  debtor  or  a  part  thereof. 

Sect.  8.  If  such  real  estate  cannot,  in  the  judgment  of  the 
appraisers,  be  divided  and  set  out  by  metes  and  bounds  without 
greatly  impairing  the  value  of  the  whole,  the  levy  may  be  made 
upon  an  undivided  interest  therein,  or  by  such  mode  of  division 
as  the  nature  of  the  property  will  admit. 

Sect.  9.  In  either  of  the  cases  aforesaid,  the  whole  of  the  prop- 
erty, of  which  part  shall  be  set  off,  shall  be  described  by  metes  and 
bounds  or  other  distinct  description. 

Sect.  10.  If  any  debtor  is  seized  of  a  rent  or  of  the  income  of 
any  real  estate,  a  levy  may  be  made  thereon,  and  the  appraisers 
may  set  off  the  same  for  such  term  as  they  judge  sufficient  to 
pay  the  judgment,  interest,  and  costs ;  and  the  sheriff  shall  cause 
the  tenant  to  attorn  and  become  tenant  to  the  creditor,  and,  upon 
his  refusal,  shall  turn  him  out  of  possession,  and  deliver  seizin  to 
the  creditor  to  hold  for  the  term  aforesaid. 

Sect.  11.  The  officer  shall  deliver  seizin  and  possession  of  the 
property  so  set  off  to  the  creditor  or  his  attorney,  shall  make  a  full 
return  of  his  proceedings,  and  cause  the  execution  and  return  to  be 
recorded  at  length  in  the  registry  of  deeds  of  the  county,  and  re- 
turned to  the  office  of  the  clerk  of  the  court  to  which  it  is  by  law 
returnable. 

Sect.  12.  All  the  debtor's  interest  in  such  real  estate  shall  pass  by 
the  levy  as  against  all  persons,  if  the  levy  is  recorded  as  aforesaid  on 
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or  before  the  return  day  of  the  execution ;  otherwise  only  as  against  JJy|afe?i£|; 
the  debtor  and  his  heirs  until  such  record  is  made.  48s^xm|t,  A»; 

Sect.  13.     Such  extent  shall  be  void  if,  within  one  year  from  EST1     '     ' 
the  return  day  of  the  execution,  the  debtor  or  any  person  interested  JSS'lSdhow 
pays  or  tenders  to  the  creditor  the  sum  at  which  such  real  estate  r.  s.  195 :  13.  * 
was  set  off,  with  interest  thereon  from  the  time  of  levy  ;  all  sums  o.  s*.  21s':  13. 
paid  for  lawful  taxes,  and  such  reasonable  expenses  as  have  been  JS^m u 
.incurred  in  insuring,  repairing,  and  improving  the  premises,  deduct- 
ing therefrom  the  rents  and  profits  received,  or  which  might  have 
"been  received  by  the  creditor  or  person  having  his  estate,  and  with 
which  he  is  justly  chargeable. 

Sect.  14.     When  the  amount  for  which  real  estate  is  so  set  off  Jjjjjgjjj1" 
is,  by  accident  or  mistake  in  computing  the  amount  of  the  debt  or  amount  due. 
damages  and  costs,  with  interest  thereon,  or  the  officer's  fees  on  0.8.' 218:14! 
the  execution,  and  without   fraudulent  intent,  greater  than  the Jd' 463, 
-amount  due  upon  such  execution,  with  costs  and  the  officer's  fees, 
the  debtor  or  person  having  his  estate  may  redeem,  by  paying  or 
tendering  as  provided  in  the  preceding  section,  reckoning  the  amount 
justly  due,  instead  of  the  amount  at  which  said  estate  was  set  off. 

Sect.  15.     When  real  estate  is  so  setoff  for  such  greater  amount,  m  debtor  pays 
if  the  debtor  or  person  having  his  estate  redeems,  by  paying  the  ^2* ietoir, 
amount  for  which  the  same  was  set  off,  he  may  recover,  in  an  action  "^J^,™" 
for  money  had  and  received,  of  the  person  to  whom  such  payment  ^gffif; 
was  made,  the  excess  of  the  amount  so  paid  beyond  the  amount  due 
as  aforesaid. 

Sect.  16.     If  the  debtor  or  person  having  his  estate  does  not  ^^J™ 
redeem  within  said  year,  he  may  recover  of  the  creditor,  in  such  18^,2234:2. 
♦action,  the  amount  of  the  excess  for  which  said  estate  was  set  off 
beyond  the  amount  due  as  aforesaid. 

Sect.  17.     When  real  estate  is  so  set  off  for  a  greater  amount  than  g^JX*^ 
i3  due  as  aforesaid,  either  party  may  apply  by  petition  to  the  su- 1859,2234:3. 
preme  court,  to  have  the  amount  of  such  excess  determined,  and 
upon  notice  and  hearing  the  court  shall  determine  the  same,  and 
may  issue  execution  therefor  in  favor  of  the  debtor  against  the 
creditor. 

Sect.  18.     Upon  payment  of  such  excess,  with  interest  from  the  S^S^Sg* 
time  of  the  levy,  and  such  costs  as  the  court  may  allow,  the  title  to  not  affected, 
said  real  estate  under  said  levy  shall  not  be  affected  by  such  excess,  o.  s!2i8::i8. 

Sect.  19.     When  real  estate  is  set  off  on  execution,  and  t'ie]JJ^ttobe 
parties  do  not  agree  as  to  the  amount  to  be  paid  to  redeem  the  pSS™ow  de- 
same,  like  proceedings  may  be  had  for  determining  said  amount  as  {SJSfiS*:  2. 
^provided  for  determining  the  amount  due  upon  a  mortgage  on  peti- G- s- 218: 19- 
tion  of  the  mortgageor. 

Sect.  20.     The  debtor  may  redeem,  paying  to  the  creditor  the  JJJ^SSJJJ* 
amount  of  the  levy,  without  any  deduction  on  account  of  the  rents  IngiSnuand 
and  profits,  and  recover  of  the  creditor  by  action  of  assumpsit,  forfg^i'gM.s. 
use  and  occupation  of  the  estate,  the  amount  of  said  rents  andGS-218:2°- 
profits. 

Sect.  21.    The  creditor  or  person  having  his  estate,  upon  pay-  2«T«!3i5*W 
*ment  or  tender  to  him  of  the  amount  as  aforesaid  to  be  paid  for  1  °h 


redeeming  such  estate,  having  his  reasonable  charges  tendered  to  <*! 8.208:14! 
4iim  therefor,  shall  execute  to  the  debtor  a  release  of  all  right  °-8-218:21- 
.  acquired  by  the  levy. 
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CHAPTER    238. 


LEVY  OP  EXECUTIONS  ON  EQUITIES  OP  REDEMPTION. 


Section 

1.  Right  to  redeem  real  estate  mortgaged  may  be 

sold  on  execution. 

2.  Notice  of  sale  to  be  given  to  debtor  and  posted. 

3.  If  debtor  not  resident  of  county,  etc.,  notice 

to  be  published,  etc. 

4.  Levy  commenced  by  posting  notice,  and  sale 

may  be  adjourned,  etc. 

5.  Debtor  may  redeem  within  one  year  by  paying 

purchase  money  and  interest,  etc. 

6.  Purchaser,  on  redemption,  to  execute  release. 

7.  Deed  of  officer  to  contain  names  of  parties, 

court,  consideration,  description  of  prem- 
ises, etc. 

8.  Sale  of  greater  interest  than  term  of  seven 


Right  in  equity 
may  be  sold. 
R.S.  19G:1. 
C.  S.  209: 1. 
G.S.  219:  1. 
xviii,  3G9;  xl,  9. 


Notice  of  sale  to 
be  given  to 
debtor  and 

rited. 
S.  196:2. 
C.  8.  209:  2. 
O.  8.  219:2. 
xl,  173;  xliii, 
396;  xliv,  264. 
If  debtor  not  in 
county,  etc., 
published. 
R.  8.  196:3. 
C.  8.  209:  3. 
G.  8.219:3. 
Sale  may  be 
adjourned. 
R.  8.  196:  4. 
C.  8.  209:  4. 
G.  8.  219:  4. 
xl,  173. 


Debtor  may  re- 
deem within  one 
year. 

R.  8.  196:  5. 
C.  8.  209:  5. 
G.  8.219:5. 
xlvli,  58. 

Purchaser  to 
execute  release. 
R  8.  196:6. 
C.  8.209:6. 
G.  8.  219:  6. 
Deed  of  officer 
to  contain  what. 
R  S.  196:7. 
C.  8.  209:  7. 
G.  S.  219:  7. 
xviii,  369;  xlii, 
309. 


SjDOTIOlf 

yean  not  valid,  etc.,  unless  execution,  etc, 
recorded. 
9.  Proceeds  of  sale  to  be  applied  on  executions  in 
order  of  attachments,  etc. 

10.  Purchaser  liable,  after  redemption,  for  rente  - 

and  profits ;  and  may  tender  amount,  etc 

11.  Right  of  debtor  to  conveyance  under  contract 

may  be  sold  as  equity  of  redemption,  etc. 

12.  Right  to  redeem  any  -right  in  real  estate  may 

be  eo  sold. 

13.  Terms  for  years  may  be  attached,  and  so  sold, 

etc. 

14.  Persons  having  estates  of  debtor  and  creditor 

respectively,  to  have  their  rights,  etc. 


Sect.  1.  Rights  in  equity  of  redeeming  mortgaged  real  estate 
taken  on  execution  may  be  sold  at  auction,  and  a  valid  deed  thereof 
made  by  the  officer  to  the  purchaser  ;  and  such  execution,  with  the 
doings  of  the  officer  thereon,  shall  be  returned  according  to  the  pre- 
cept thereof. 

Sect.  2.  Notice  of  the  time  and  place  of  sale  shall  be  given  to 
the  debtor,  or  left  at  his  abode  if  he  resides  in  the  county  or  within 
twenty  miles  of  the  property,  and  a  like  notice  posted  at  two  of  the 
most  public  places  in  the  town  in  which  the  property  is  situate, 
thirty  days  before  the  sale. 

Sect.  3.  If  the  debtor  does  not  reside  in  the  county,  or  withia 
twenty  miles  of  the  property,  a  like  notice  shall  also  be  published 
in  some  newspaper  printed  in  the  vicinity,  three  weeks  successively 
before  the  sale. 

Sect.  4.  The  levy  shall  be  commenced  by  posting  notices  as 
aforesaid,  and  may  be  completed  afterward,  and  the  sale  may  be  adr 
journed,  not  exceeding  ten  days  at  a  time  nor  sixty  days  in  the 
whole,  notice  of  the  adjournment  being  posted  in  the  same  manner 
as  notices  of  the  sale. 

Sect.  5.  If  the  debtor  shall,  within  one  year  after  the  sale,  re- 
deem such  right  in  equity,  by  paying  to  the  purchaser  the  purchase 
money  and  any  money  paid  by  him  to  redeem  such  mortgage  in 
whole  or  in  part,  after  entry  or  notice  for  the  purpose  of  foreclosure, 
with  interest  thereon,  the  sale  and  deed  thereof  shall  be  void. 

Sect.  6.  On  payment,  the  purchaser,  having  his  reasonable 
charges  therefor  tendered  to  him,  shall  execute  a  release  to  the 
debtor  of  all  right  to  such  estate  acquired  by  or  under  such  sale. 

Sect.  7.  The  deed  of  the  officer  making  such  sale  shall  briefly* 
state  his  office,  the  names  of  the  parties  to  the  action  in  which  the 
execution  issued,  and  the  court  and  the  term  at  which  the  judgment 
was  rendered,  the  consideration  paid  therefor,  a  description  of  the 
premises  conveyed,  and  the  right  of  the  debtor  to  redeem  the  same, 
and  shall  contain  a  covenant  that  the  officer  has  observed  all  the 
requisitions  of  the  law  by  virtue  of  which  the  deed  is  made. 
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Sect.  8.     No  sale  upon  execution,  of  any  greater  interest  in  any  J^3Sntob* 
real  estate  than  a  term  of  seven  years,  shall  be  valid,  except  against  g-  & ■  "J;  £ 
the  debtor  and  his  heirs,  unless  the  execution  and  the  return  are  o.  s.  219-  8. 
recorded  in  the  registry  of  deeds  in  the  county  in  which  the  estate  xMit  m 
is  situate. 

Sect.  9.    The  proceeds  of  such  sale  shall  be  applied  to  the  sat-  S!?^^."aIe, 
isf action  of  the  executions  issuing  in  the  actions  in  which  such  e^c'ilrwFF 
tate  was  attached  in  the  order  of  the  attachments,  and  then  to  the  g.  s.  219-  9. 
payment  of  any  other  executions  in  the  officer's  hands  in  the  order 
in  which  they  were  received,  and  the  residue  shall  be  paid  to  the 
debtor. 

Sect.  10.     The  purchaser  shall  be  liable  to  the  debtor,  after  re-  Purchaser  nabi© 
demption,  for  the  rents  and  profits  received  therefrom  over  the  ex-  profits  after 
penditures  made  thereon ;  but  such  purchaser  may  pay  or  tender  to  rTiSs-  ia 
the  debtor,  either  before  or  after  action  brought,  the  amount  for  £; ^".ISlia 
which  he  deems  himself  justly  accountable  as  aforesaid,  and  costs  ; 
and  unless  the  debtor  shall  recover  a  greater  amount,  the  defend- 
ant shall  recover  his  costs.  ve^^o^con- 

Sect.  11.  The  right  of  any  debtor  to  receive  a  conveyance  of  S^Sc?1* 
real  estate,  on  performance  of  any  contract,  may  be  taken  on  exe-g-g' '•^:}}m 
cution  and  sold  at  auction,  and  the  purchaser  shall  have  a  remedy  o".  si  219':  11*. 
by  bill  in  equity  to  compel  a  conveyance.  ^JJJ^1  to 

Sect.  12.  The  right  of  any  debtor  to  redeem  any  right  or  inter-  b.  s.  ujria. 
est  in  real  estate  may  be  taken  in  execution  and  sold  at  auction.       g.  s.  219':  12. 

Sect.  13.    Terms  for  years  may  be  attached  on  mesne  process,  ™^11^r 
and  taken  and  sold  on  execution ;  and  in  all  cases  where  real  estate  years, 
taken  in  execution  is  required  to  be  sold  at  auction,  the  proceed-  c's'toIS 
ings  relative  to  such  sale  and  the  rights  of  parties  thereupon  shall  °-  *• 219: 1S* 
be  the  same  as  in  cases  of  the  sale  of  equities  of  redemption. 

Sect.  14.    The  person  having  the  estate  or  right  of  the  creditor,  SSKrf^JJ 
purchaser,  or  debtor,  in  any  real  estate  taken  in  execution,  shall  be  ^fij^fj* 
deemed  to  be,  and  shall  have  the  rights,  privileges,  and  remedies  KJe  thei? 
in  all  cases  of  the  creditor,  purchaser,  or  debtor,  as  to  all  persons  hav-  Sf  gj'iw:  m. 
ing  notice  of  his  right;  and  no  act  done  by  or  to  the  original  cred-  o.Lfuhit 
itor,  purchaser,  or  debtor  shall  thenceforth  be  of  any  validity. 


CHAPTER  239. 
levy  op  executions  against  towns  and  school-districts. 


Sborov 

1.  Property  of  towns  and  school-districts  may  be 

levied  upon,  as  of  individuals. 

2.  Notices  to  debtor  to  be  given  to  one  of  select- 

men or  prudential  committee. 

3.  If  sufficient  property  of  town,  etc.,  not  found, 

copy  of  execution  to  be  left  with  selectmen, 
etc. 

4.  Selectmen  to  pay  execution  or  assess  tax,  etc. 

5.  Prudential  committee  to  pay  or  call  meeting 

of  district,  etc. 


Sbotiox 

6.  Tax  to  be  collected  within  thirty  days. 

7.  If  selectmen  neglect  to  assess  district  tax, 

execution  may  be  levied  on  their  property. 

8.  If  execution  not  paid  in  sixty  days,  on  prop- 

erty of  selectmen,  etc. 

9.  Extent  may  be  issued  against  collector  for 

neglect. 
10.  Owner  of  property  levied  on  may  collect  of 
town,  etc,  damages  and  double  c 


Sect.  1.    The  goods  and  estate  of  towns  and  of  school-districts  2JJJPtJ^f 
may  be  taken  on  execution,  and  set  off  or  sold,  subject  to  the  pro-  betaken. '' "^ 
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€.8.211:1. 
0.8.220:1. 

Notice  to  select- 
men,  etc 
O.  8.  220:  2. 


If  property  not 

found,  copy  of 

execution  left, 

etc. 

R.  8.198:2. 

€.8.211:2. 

O.  8.  220:  3. 


ito 
pay  or  assess 
tax.  etc. 
R7a.l98:3. 
C.  8.  211;  3. 
0.8.220:4. 

Prudential 
committee  to 
pay,  or  call 
meeting,  etc. 
O.  8.  220:  5. 


Tax  in  thirty 

daya. 

R.  S.  198:  3. 

€.  8.  211 :  3. 

O.  8.  220:  6. 

If  selectmen 
neglect,  levy  on 
their  property. 
O.  8.  220:  7. 


Or  execution  not 

paid  in  sixty 

days. 

R.  8. 198:  5. 

€.8.211:5. 

O.  8.  220:  8. 


Extent  against 
collector. 
R.  8.  198:4. 
C.  8.  211:4. 
O.  8.  220:  9. 


Remedy  against 
sown  or  district. 
R.  8.  198:6. 
€.8.211:6. 
0.8.220:10. 


visions  of  this  chapter,  as  in  case  of  an  execution  against  an 
individual. 

Sect.  2.  Any  notice  required  to  be  given  to  a  debtor,  upon  the 
sale  or  set-off  of  his  property  on  execution,  may  be  given  to  one  of 
the  selectmen  of  the  town  or  prudential  committee  of  the  district, 
upon  execution  against  such  town  or  district. 

Sect.  3.  If  sufficient  goods  or  estate  of  the  town  or  district  are 
not  found  to  satisfy  the  execution,  an  attested  copy  thereof  may  be 
left  with  one  of  the  selectmen  of  the  town  or  prudential  committee 
of  the  district. 

Sect.  4.  When  such  copy  of  an  execution  against  a  town  is  so 
left,  the  selectmen  shall  pay  the  same,  or  assess  a  tax  upon  the 
polls  and  estate  liable  to  taxation  therein  sufficient  to  satisfy  the 
same,  and  the  officer's  fees  thereon. 

Sect.  5.  When  such  copy  of  an  execution  against  a  school-dis- 
trict is  so  left,  the  prudential  committee  shall  pay  the  same,  or  call 
a  meeting  of  the  voters  of  the  district,  at  which  meeting  they  shall 
vote  to  raise  the  necessary  sum  to  satisfy  said  execution  and  the 
officer's  fees  thereon  ;  and  the  clerk  of  the  district  shall  certify  the 
same  to  the  selectmen,  who  shall  forthwith  assess  a  tax  for  said 
sum. 

Sect.  6.  When  such  town  or  district  tax  is  so  assessed,  the  same 
shall  be  collected  within  thirty  days,  and  applied  in  satisfaction  of 
the  execution. 

Sect.  7.  If  the  selectmen  to  whom  such  vote  of  the  school-dis- 
trict is  certified  neglect  for  thirty  days  to  assess  such  district  tax, 
and  deliver  to  the  collector  their  warrant  for  the  collection  thereof, 
such  execution  against  the  district  may  be  levied  upon  the  property 
of  said  selectmen. 

Sect.  8.  If  such  execution  is  not  paid  within  sixty  days  after 
an  attested  copy  is  left  as  aforesaid,  it  may  be  levied,  if  against  the 
town,  upon  the  goods  or  estate  of  the  selectmen,  and,  if  against  the 
school-district,  upon  the  goods  or  estate  of  the  prudential  commit- 
tee ;  and  if  sufficient  goods  or  estate  of  said  selectmen  or  pruden- 
tial committee  are  not  found,  it  may  be  levied  upon  the  property  of 
any  inhabitant  of  the  town  or  district  respectively. 

Sect.  9.  If  the  collector  to  whom  any  warrant  for  the  collection 
of  such  taxes  is  committed  neglects  to  collect  and  pay  over  the 
same  to  the  selectmen,  within  thirty  days  after  receiving  the  same, 
the  selectmen  may  issue  an  extent  against  him. 

Sect.  10.  Every  person  upon  whose  property  an  execution 
against  any  town  or  school-district  has  been  levied  may,  in  an  action 
of  assumpsit  for  money  paid,  recover  of  such  town  or  school-dis- 
trict the  sum  so  levied,  and  damages  and  double  costs. 
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CHAPTER    240. 


IMPRISONMENT   AND  PRISON   BONDS. 


Section 

1.  Debtor  arretted  or  imprisoned   after  judg- 

ment, to  be  discharged  on  giving  bond. 

2.  In  double  amount  of  execution,  with  condi- 

tion that  debtor  shall  take  oath,  etc. 

3.  Sureties  sufficient,  when  approved  by  creditor 

or  two  justices  of  quorum. 

4.  Bond  to  be  delivered  to  creditor  on  request. 

5.  Debtor  not  taking  oath  to  surrender  himself 

at  jail,  etc 

6.  If  more  than  one  jail,  notice  to  creditor  at 

which. 

7.  Debtor  may  be  so  surrendered  by  sureties  on 

bond. 


Section 

8.  Upon  such  surrender,  debtor  may  be  arrested 

and  committed. 

9.  Upon  breach  of  bond,  creditor  to  recover, 

with  ten  per  cent  interest,  etc. 
10..  Debtor  discharged  from  jail  by  creditor's  neg- 
lect to  levy,  not  to  be  arrested  in  one  year. 

11.  Prisoner  on  civil  process  not  to  be  detained 

for  prison  charges  except  in  trespass,  case 
for  torts,  etc. 

12.  Person  at  whose  suit  prisoner  committed,  ex- 

cept  in  trespass,  etc.,   liable  for  prison 
charges. 

13.  Prisoner  to  be  detained  for  prison  charges  in 

trespass,  case  for  torts,  and  bastardy. 


cred- 
us- 


Sect.  1.    Any  person  arrested  or  imprisoned  on  execution,  or  Debtor  arrested 
detained  in  prison  for  want  of  bail  after  final  judgment  against  Smd"*"1  on 
him,  or  committed  to  prison  by  his  bail,  or  by  the  court  upon  a  sur-  a  I'm?:!1.* 
render  by  his  bail  after  such  judgment,  shall  be  discharged  upon  {j^y?^,, 
giving  bond  as  herein  after  provided.  ei:  xxxVi,  240'; 

Sect.  2.     Such  bond  shall  be  given  to  the  creditor,  with  two  suffi-  Creditor  with 
cient  sureties,  residents  of  the  State,  to  be  bound  jointly  and  sev-  JJJ^JJ    t 
erally  in  at  least  double  the  sum  for  which  such  person  is  arrested  o? exe^on.* 
or  imprisoned,  with  a  condition  in  substance  as- follows :  —  Son.oncond" 

"The  condition  of  the  above  obligation  is,  that  if  the  said         citml^l 
,  now  a  prisoner  at  the  suit  of  said  ,  shall,  within  one  G^v?1:22l8. 

year  from  the  date  hereof,  apply  to  the  proper  authority,  and  be  Jiii,  ^ixxiii, 
admitted  to  take,  and  shall  actually  take,  the  oath  or  affirmation  6L 
prescribed  by  law  for  the  relief   of  poor  debtors,  or  in  default 
thereof  shall  surrender  himself  to  prison  as  prescribed  by  law,  then 
this  obligation  to  be  void." 

The  blanks  in  the  condition  shall  be  filled  as  the  case  may  require.  8ure*!f"  **- 

nroved  bv  ci 

Sect.  3.    The  sureties  shall  be  deemed  sufficient  when  they  afefcor  or  two  j< 
approved  in  writing  on  the  back  of  such  bond,  either  by  the  cred-R^s.'  190 : 3. 
itor,  his  attorney  in  the  action,  or  by  two  disinterested  justices  of  £ ;f .^i-I'. 
the  quorum  of  the  county  in  which  such  person  is  arrested  or  im- 
prisoned. 

Sect.  4.     Such  bond  shall  be  delivered  by  the  officer  to  the  cred-  Bond  delivered 
itor,  upon  request  and  a  proper  receipt  therefor.  r.  s*i99?4. 

Sect.  5.     If  the  debtor  giving  such  bond  shall  not,  within  one  olslla-t 
year  from  the  date  thereof,  take  the  oath  or  affirmation  prescribed  Debtor  not 
by  law  for  the  relief  of  poor  debtors,  or  be  otherwise  discharged,  he  iSrrSSdeVhim- 
shall,  on  the  day  next  after  the  expiration  of  said  year,  unless  the  g^^R. 
same  shall  be  Sunday,  and  in  that  case  on  the  Monday  following,  g.  8*212:5' 
surrender  himself  to  the  keeper  of  the  jail  in  the  county  where  he  xi',224;  xiii,'459; 
was  originally  arrested  or  committed,  and  remain  at  said  jail  from  IS1- Sit  444; 
twelve  o'clock  at  noon  till  three  o'clock  in  the  afternoon  of  said  j|W287;xivii,' 
day,  and  his  sureties  on  such  bond  shall  be  thereby  discharged. 

Sect.  6.     If  there  is  more  than  one  jail  in  the  county,  the  person  if  mo™tnu^ 
making  the  surrender  shall  cause  notice  in  writing  to  be  given  to  t? creditoTat* 
the  creditor  or  his  attorney,  or  left  at  the  abode  of  one  of  them,  if  S^We. 
70 
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C.  8.212:6. 
G.  8.  221:6. 

Sureties  may 
surrender. 
R.  8.  199:  7. 
C.  8.  212:  7. 
0.8.221:7. 
ix,  186,  204. 
Debtor  arrested 
and  committed. 
R.S.  199:8. 
C.  8.212:8. 
O.  8.  221 :  8. 
ix,  185,  294. 

On  breach  of 
bond,  debt, 
costs,  and  inter- 
est recovered. 
R.  8.  199:9. 
C.  8.  212:  9. 
G.  8.  221 :  9. 
xt,  218;  xliii, 
444. 


Debtor  dis- 
charged, second 
arrest. 

R.  8.  199:  10. 
C.  8.  212:10. 
G.  8.  221:10. 

Not  detained  for 
prison  charges, 
etc. 

R.8.  199:11. 
C.  8.  212  :  11. 
1845,237. 
G.  8.  221 :  11. 
Person  commit- 
ting, to  give 
bond  for  prison 
charges. 
C.  8.212:  12. 
1846,237. 
G.  8.  221 :  12. 
xxii,3G8. 
Except  in  tres- 
pass, case  for 
torts,  and  bas- 
tardy. 

C.  8.  212:  12. 
1846,237. 
G.  8.  221 :  13. 


either  lives  in  the  State,  stating  at  which  of  said  jails  the  surrender 
will  be  made,  at  least  ten  days  prior  thereto. 

Sect.  7.  The  sureties  in  any  such  bond  may  take  the  body  of 
the  principal,  and  surrender  him  at  such  jail  in  the  manner  and  for 
the  purpose  aforesaid. 

Sect.  8.  In  the  case  of  such  surrender,  the  creditor  may  cause 
such  debtor  to  be  arrested  on  his  execution  and  committed  to  jail, 
where  he  shall  remain  in  close  confinement,  and  shall  not  be  again 
discharged  on  giving  bond  as  aforesaid. 

Sect.  9.  On  condition  broken,  the  creditor  shall  recover,  by 
action  on  such  bond,  his  just  debt  or  damages,  and  costs  thereof, 
with  teu  per  cent  interest  from  the  time  of  the  arrest,  with  costs  ; 
and  the  clerk  shall  certify  on  the  execution  therefor  that  it  was 
issued  on  such  bond  ;  and  any  person  arrested  or  committed  in  any 
suit  thereon  shall  be  kept  in  close  jail,  and  shall  not  be  discharged 
on  giving  such  bond. 

Sect.  10.  If  any  debtor  is  discharged  from  jail  by  reason  of  the 
neglect  of  the  creditor  to  levy  his  execution  upon  his  body  within 
thirty  days  after  judgment  rendered,  he  shall  not  be  arrested  in  any 
action  upon  such  judgment  at  any  time  within  one  year  afterward. 

Sect.  11.  No  person  committed  on  civil  process  shall  be  de- 
tained in  prison  for  the  non-payment  of  prison  charges,  except  in 
actions  of  trespass,  case  for  torts,  and  prosecutions  for  bastardy ; 
but  such  charges  shall  be  a  debt  against  the  prisoner. 

Sect.  12.  The  person  at  whose  suit  any  person  is  committed  to 
jail,  except  in  actions  of  trespass,  actions  on  the  case  for  torts,  and 
prosecutions  for  bastardy,  shall  give  bond  to  the  jailer,  with  satis- 
factory surety,  or  such  as  may  be  approved  by  a  justice,  to  pay  the 
prison  charges. 

Sect.  13.  Any  person  so  committed  in  said  actions  of  trespass, 
case,  or  for  bastardy,  shall  be  detained  for  non-payment  of  prison 
charges  until  released  by  order  of  the  supreme  court  or  of  a  justice 
thereof. 


CHAPTER    241. 


RELIEF  of  poor  debtors. 


Person  ar- 
rested, etc., 
may  apply  for 


Section 

1.  Debtor  committed  may  apply  for  appointment 

of  two  justices  before  whom  to  take  oath. 

2.  Two  justices,  quorum  unit*,  to  be  appointed. 

3.  Debtor  may  apply  to  said  justices  to  be  ad- 

mitted to  take  oath. 

4.  Either  justice  may  appoint  hearing ;  notice  to 

creditor,  etc. 

5.  Upon  service  of  notice,  either  may  adjourn 

hearing. 

6.  Debtor  may  be  examined  on  oath,  and  on 

proof  of  fraud,  etc,  application  to  be  denied. 

7.  If  debtor  had  property  at  time  of  his  arrest, 

assignment  may  be  made  to  creditor,  etc. 

8.  If  no  sufficient  objection,  oath  to  be  adminis- 

tered ;  form  of. 

Sect.  1.     Any  person  arrested  or  committed  to  jail  on  execution, 
or  who  has  given  bond  as  provided  by  law,  may  apply  to  a  justice 


Section 

9.  If  creditor  does  not  accept  property  assigned, 
form  of  oath  Taxied. 

10.  Certificate  of  oath,  form  of. 

11.  Debtor  thereafter  not  liable  to   arrest,  but 

property  liable,  etc. 

12.  Malicious  trespass  to  be  certified  on  execution, 

and  debtor  not  discharged  on  bond. 

13.  Nor  to  be  discharged  as  of  right,  on  taking 

oath,  etc. 

14.  If  application  denied,  costs  to  be  taxed  for 

creditor,  etc 

15.  No  application  to  be  allowed  till  costs  on  for- 

mer applications  paid. 
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of  the  supreme  court,  by  petition,  praying  for  the  appointment  of  $^j£jj.nt 
two  justices  to  whom  he  may  apply  to  be  admitted  to  take  the  oath  isw,  2»k  :  *• 
for  the  relief  of  poor  debtors. 

Sect.  2.     Such  justice,  with  or  without  notice  to  the  creditor,  in  SS^gJ?^* 
his  discretion,  shall  appoint  two  justices,  one  of  whom  shall  be  of  g.  s.'222:*2. 
the  quorum,  to  whom  such  application  may  be  made.  IX' G3;  xli' 418, 

Sect.  3.     Said  debtor  may  make  application  to  said  justices,  set-  Jebu>hr°S»y  ap- 
ting  forth  that  he  had  not,  at  the  time  of  his  arrest  nor  at  any  time  g&  ^^  3 
after,  estate  of  the  value  of  twenty  dollars,  except  goods  by  law  g.  8.222:3. " 
exempt  from  attachment,  and  praying  to  be  admitted  to  take  said  xifSr;  xitxfsBi! 

Oath.  Hearing  ap- 

Sect.  4.     Either  of  said  justices  may  make  an  order,  on  such  r?^ 20b:  2. 
application,  appointing  a  time  and  place  for  considering  the  same  ;  G.II22!  4! 
and  the  debtor  shall  cause  the  creditor  or  his  attorney  to  be  served  «» **;  "}«  ^. 
with  a  copy  of  said  application  and  order,  at  least  fifteen  days  be-  xw,  i22™G87; ' 
fore  the  day  of  hearing.  £"■ 67;  "* 

Sect.  5.     Either  of  said  justices,  upon  evidence  that  such  notice  Adjournment. 
has  been  given  to  the  creditor,  may  adjourn  said  hearing, not  more  as" 213:* 3.' 
than  ten  days.  SS.Sw 

Sect.  6.     The  person  so  applying  may  be  examined  under  oath,  39- 
on  motion  of  the  creditor  or  his  attorney,  and  any  other  evidence  SiSS  on  oath, 
produced  by  either  party  shall  be  heard ;  and  if  it  appears  that  g*g  %$.  4 
such  person  has  been  guilty  of   any  fraud,  deceit,  or  falsehood  in^'^ig 
relation  to  his  property,  his  application  shall  be  refused.  ix,  554;  xii/us; 

Sect.  7.  If  it  appears  or  is  alleged  that  the  person  applying  ^;122;xv' 
had  any  property  at  the  time  of  his  commitment,  over  and  above  Property  a*. 
the  property  exempted  by  law,  his  interest  in  the  same  may  be  by  it?"**1  *°  °[ 
him  assigned  to  the  creditor,  at  the  discretion  and  appraisement  of  c'.tzult 
the  justices,  in  case  the  parties  do  not  agree  ;  and  on  his  refusal  or  xi^i2**©  -7kiv 
neglect  forthwith  to  make  such  assignment,  his  application  shall  be  mT ' 
refused. 

Sect.  8.    If  no  sufficient  objection  is  made,  said  justices  shall  ^SSlJSJh 
administer  to  the  debtor  the  following  oath :  —  *°^«  *^"0J~ 

"  You,  A  B,  do  solemnly  swear  [or  affirm]  that  you  have  not  any  r.  s.  awTc.0 ' 
estate,  real  or  personal,  or  any  right  thereto,  to  the  amount  of  G.s.222:  t 
twenty  dollars,  except  what  is  by  law  exempted  from  attachment,  JS^,^0^!"1" 
and  that  you  have  not  at  any  time,  directly  or  indirectly,  sold, 
leased,  or  otherwise  conveyed  any  part  of  your  property,  or  intrusted 
any  jierson  therewith,  with  any  intent  or  design  to  secure  the  same, 
or  to  receive  or  expect  any  profit  or  advantage  therefrom ;  nor  have 
caused  or  suffered  anything  else  whatever  to  be  done  whereby  any 
of  your  creditors  may  be  defrauded.     So  help  you  God " ;  [or. 
"  This  you  do  tmder  the  pains  and  penalties  of  perjury."] 

Sect.  9.     If  the  creditor  or  his  attorney  shall  not  accept  any  Jj^^JJJJJ  Jjf * 
property  of  the  debtor,  an  assignment  whereof  as  aforesaid  has  been  8lgnm^rfl,£|1* 
tendered,  the  form  of  the  oath  shall  be  altered  accordingly,  so  as  r. &2t»?7. 
to  except  such  property  which  shall  belong  to  such  debtor.  o.l.2»::9. 

Sect.  10.    Said  justices  shall  make  a  certificate  of  such  oath,  certificate  of 
when  administered,  substantially  in  the  form  following :  —  by^uSice^* 

form  of. 
R.  S.  200:  8. 
THE  8TATE  OP  NEW   HAMPSHIRE.  £.  S.  213 :8 

G.  S.  222 :  10. 
SS.  x,  251 :  xH,  445; 

On    the  day  of  ,  ,  at  ,  in    said 

county  of  ,  A  B,  of  ,  heretofore  a  prisoner  at  the 


xxxviii,  251. 
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Debtor  dia- 
•charged  there- 
after from  ar- 
rest, bat  prop- 
erty liable. 
R.  8.  200:9. 
O.  8.  213:  9. 
6.  8.  222: 11. 
t,  310:  xxxriii, 
280. 

Malicious  tres- 
pass certified  on 
•execution,  etc 
R.  8.  200: 10. 
C.S.213:10. 
0.8.222:12. 
lvii,  503. 


In  such  case 
■discharge  may 
be  on  terms. 
R.  8.  200:11. 
C.  8.  213:11. 
0.8.222:13. 


If  application 

fails,  costs  to 

■creditor. 

R.  8.  200: 13. 

€.8.213:13. 

G.  8.222:15. 

To  be  paid  be- 
fore oath  taken. 
R.  8.  200:14. 
C.  8.213:14. 
O.  8.  222:  16. 


suit  of  C  D,  of  ,  took  the  oath  prescribed  by  law  for  the 

relief  of  poor  debtors,  the  said  C  D  [or  the  attorney  of  the  said  C 
D] ,  having  been  duly  notified,  did  [or  did  not]  attend. 

Before  )  Justices  of  the  peace, 

\  one  of  the  quorum. 

Sect.  11.  The  person  of  the  debtor  shall  be  thereafter  forever 
discharged  from  arrest  or  imprisonment  on  the  debt  or  demand  on 
which  he  was  so  arrested  or  imprisoned  ;  but  his  estate  shall  always 
remain  liable  therefor,  and  a  new  execution  may  at  any  time  issue 
against  such  estate. 

Sect.  12.  If  the  cause  of  action,  in  any  action  of  trespass,  or 
trespass  on  the  case,  has  arisen  from  the  willful  and  malicious  act 
or  neglect  of  the  defendant,  the  court  or  justice  before  whom  the 
action  is  tried  shall  cause  a  certificate  thereof  to  be  made  on  the 
back  of  the  execution  issued  in  such  action,  and  the  defendant  shall 
not  be  discharged  on  giving  bond  as  provided  in  the  preceding 
chapter. 

Sect.  13.  In  such  case  the  defendant  shall  not  be  entitled  as  a 
matter  of  right  to  be  discharged,  upon  taking  the  poor  debtor's 
oath  ;  but  if  the  justices  to  whom  application  is  made  shall  think 
proper,  he  may  be  discharged  upon  such  terms  and  conditions  as 
they  may  impose. 

Sect.  14.  If  the  application  of  any  person  to  take  such  oath 
shall  not  prevail,  costs  shall  be  taxed  for  the  creditor  in  the  same 
manner  as  in  actions  in  the  supreme  court,  and  judgment  be  ren- 
dered and  execution  issued  by  the  justices  therefor. 

Sect.  15.  No  application  of  any  person  to  take  the  poor  debtor's 
oath  shall  be  allowed,  until  the  costs  which  have  been  adjudged 
against  him  on  all  former  applications  have  been  paid. 


CHAPTER    242. 


LIABILITY   OF   BAIL. 


Section 

1.  Name,  etc.,  of  bail  to  be  indorsed  on  execution, 

and  fifteen  days*  notice  to  him. 

2.  Ball  discharged  by  producing  debtor  to  officer 

and  paying  fees,  etc. 

3.  Not  to  be  charged  on  nan  est,  unless  return 

sets  forth  notice  to  ball. 

4.  Bail  discharged  by  committing  debtor  to  jail, 

and  notice  to  creditor. 

5.  On  return  of  rum  est,  and  notice  to  bail,  cred- 

itor may  have  scire  facias  against  bail. 


Section 

6.  Bail  discharged  on  bringing  debtor  into  court, 

etc. 

7.  Not  discharged  on  committing  debtor  after 

notice,  without  paying  fees,  etc. 

8.  Scire  facias  to  be -served  on  bail  in  one  year. 

9.  In  police  and  justice  courts,  bail  may  commit 

at  any  time  before  Judgment. 
10.  Attested  copy  of  process  and  return  to  be 
given  to  jailer  on  commitment 


S^'Sdo^ed6  Sect.  1.  Creditors  intending  to  charge  the  bail  on  the  execution 
on  execution,  shall  indorse  thereon  the  name  and  place  of  abode  of  the  bail ;  and 
and  notice  to  ^e  officer,  at  least  fifteen  days  before  the  return  day  thereof,  shall 
cls.'2?4::i.'  deliver  to  the  person  intended  to  be  charged  as  bail,  or  leave  at  his 
iu  %n*too:  r  abode,  a  notice  in  writing,  stating  that  such  execution  is  in  his 
^viii'ns{ Ihi,  hands,  the  amount  thereof,  and  when  it  is  returnable,  and  keep 
;  xvi,  638.     gucji  execution  untQ  the  return  day  thereof. 
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Sect.  2.    If  the  bail  so  notified  produces  the  body  of  the  debtor  SlEwS.**1*" 
to  the  officer,  at  any  time  before  the  return  day,  so  that  he  may  r.  8.201:2. 
arrest  him,  and  pays  the  reasonable  charges  for  such  notice,  the  g.  s.  223':  2. 
bail  shall  be  discharged.  no^*' *" 

Sect.  3.    The  bail  shall  not  be  charged  upon  any  return  of  non  charged  uaieas 
est  inventus,  unless  the  officer  certifies  in  such  return  that  notice  i^s^ifs?*1* 
was  given  as  aforesaid  to  the  bail.  e.  I*.  Ss!  3. 

Sect.  4.    Bail  shall  be  discharged  at  any  time  before  judgment  u»  3*9;  K  ™- 
against  him,  by  committing  the  principal  to  the  jail  of  the  county  SJSiiti5^by 
in  which  he  resides  or  in  which  the  action  is  pending,  and  giving  g^1^^^ 
to  the  creditor  or  his  attorney  in  the  action,  within  fifteen  days  creditor,  aecur- 
thereafter,  notice  in  writing  of  the  time  when  and  the  place  where  iL&wilt!*' 
the  principal  is  so  committed,  and  causing  the  board  of  the  princi-  &;  %\  ^'X 
pal  to  be  paid  or  secured  to  the  jailer  until  the  expiration  of  seven  "iU»  %%- 
days  after  notice  given  to  the  creditor  or  his  attorney,  unless  he 
shall  be  sooner  discharged  by  giving  bond  according  to  law.  2S»^2d0f 

Sect.  5.     If  the  officer  makes  return,  on  the  execution  against  notice,  creditor 
the  principal,  that  he  has  made  diligent  search,  and  has  not  been  J55L. ve 
able  to  find  the  principal  in  his  precinct,  and  that  he  gave  notice  to  cltztlit 
the  bail  as  herein  prescribed,  the  creditor  may  have  a  writ  of  scire  fm^'m- 
facias  against  the  bail,  and  judgment  and  execution  against  him  v',9;ii,&43;' 
for  the  amount  of  such  execution  and  interest,  and  for  costs.  453!     ;  xv  ' 

Sect.  6.     If  the  bail,  while  the  action  is  pending,  or  at  any  time  ^™^5JJ5'Ml 
after  scire  facias  and  before  judgment  against  him,  brings  into  KVJrt.  eta. 
court  the  body  of  the  principal,  and  moves  to  be  discharged,  he  shall  cltntlfc 
be  discharged,  and  the  court  shall  order  the  keeper  of  the  prison  ^fn^vm 
to  receive  the  principal  into  custody ;  and  he  shall  be  holden  in  the  67. 
same  manner  as  if  he  had  been  committed  on  the  writ  for  want  of 
bail. 

Sect.  7.     The  bail  shall  not  be  discharged  by  committing  his  g^J£*j£* 
principal  and  notice  to  the  creditor  as  aforesaid,  after  notice  given  charged  without 
to  the  bail  as  aforesaid,  without  paying  to  the  officer,  creditor,  or  £a3sn2$?£,etc* 
his  attorney  the  cost  of  such  notice,  and  the  cost  which  has  arisen  o.i;^:?; 
in  any  action  previously  commenced  against  such  bail. 

Sect.  8.     No  scire  facias  against  bail  shall  be  supported,  unless  ££rj££te* in 
the  same  shall  be  served  on  the  bail  within  one  year  after  the  final  ^ "  s '  2?i  - »" 
judgment  against  the  principal.  o.  s.  223!  8.1 

Sect.  9.     The  bail,  in  actions  in  police  and  justice  courts,  may  jj^j^^^ 
commit  the  principal  to  jail  at  any  time  before  judgment  against  baiimaycom- 
him,  and  shall  be  discharged  upon  producing  to  such  court  or  justice  jl's.  201 : 9. 
a  certificate  thereof  from  the  jailer,  in  the  same  manner  and  upon  0.8.223:0; 
payment  of  the  like  cost  as  if  he  were  surrendered  in  court. 

Sect.  10.    The  bail,  on  committing  the  principal  to  jail,  shall  ^h^trwpy 
in  all  cases  leave  with  the  jailer  an  attested  copy  of  the  writ  or  of  procea*  and 
process  on  which  the  arrest  was  made,  and  of  the  officer's  return  etc!**  *    urn' 
thereon,  with  a  certificate  of   such  commitment;   and  the  jailer 5; I.* Ii-J:  10.* 
shall  detain  such  principal  in  his  custody  in  the  same  manner  as  if  G- 8- 223: 10- 
he  were  committed  for  want  of  bail. 
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TITLE    29. 

OF  PROCEEDINGS  IN  SPECIAL  CASES. 


Chapter  243.  —  Of  habeas  corpus. 
Chapter  244. — Of  forfeiture  of  grants. 
Chapter  245.  —  Of  replevin. 
Chapter  246.  —  Of  the  action  of  dower. 
Chapter  247.  —  Of  the  partition  of  real  estate. 
Chapter  248.  —  Of  willful  trespass. 
Chapter  249.  —  Of  the  trustee  process. 
Chapter  250. — Of  actions  against  tenants. 
Chapter  251.  —  Of  references  and  confession  of  debt. 


CHAPTER    243, 


HABEAS  CORPUS. 


Section 

1.  Persons  imprisoned  or  restrained  entitled  to 

writ,  etc. 

2.  But  not  if  held  on  legal  process  or  by  United 

States  court,  etc. 

3.  Application  for  writ  to  be  to  supreme  court  or 

justice. 

4.  Application  to  be  under  oath,  and  copy  of 

warrant  annexed. 

5.  If  by  copy  of  warrant  it  appears  that  re- 

straint is  lawful,  writ  to  be  denied. 

6.  If  party  held  for  want  of  bail  which  is  exces- 

sive, amount  to  be  fixed. 

7.  If  officer  refuses  copy  of  precept,  writ  to  is- 

sue. 

S.  Form  of  writ  may  be  raried  to  conform  to  cir- 
cumstances. 

9.  Writ  to  be  under  seal,  tested,  signed  by  clerk, 
etc. 

10.  Writ  issued  by  court  to  be  returnable  forth- 

with, or  at  a  time  fixed,  etc. 

11.  Issued  by  justice,  to  be  returnable  before  jus- 

tice or  court  forthwith,  etc. 

12.  So  as  to  give  easy,  cheap,  and  effectual  rem- 

edy, etc. 

13.  Bond  may  be  required  and  expenses  ordered  to 

be  paid,  etc. 

14.  Service  of  writ  to  be  by  delivering  original 

and  paying  expenses,  etc 

15.  Person  serving  to  make  return,  etc. 

16.  Person  to  whom  writ  directed  to  receive  writ, 

make  return,  state  cause  of  detention,  etc. 


Sbcttow 

17.  Return  to  be  in  three  days,  if  within  twenty 

miles,  etc. 

18.  Justice  may  certify  writ  returnable  before  him 

to  court,  may  adjourn,  etc 

19.  If  court  not  in  session  when  writ  returnable, 

to  be  returned  to  justice,  etc. 

20.  Recognisance  may  be  taken  for  appearance, 

etc. 

21.  Examination  to  be  had  within  three  days,  etc 

22.  If  person  holden  without  sufficient  cause,  to 

be  discharged. 

23.  If  holden  for  bailable  offense,  to  be  discharged 

on  recognisance. 

24.  If  holden  for  want  of  bail,  and  excessive  re- 

quired, to  be  discharged  on  reasonable  bail. 

25.  If  holden  by  order  of  justice,  etc.,  for  con- 

tempt, supreme  court  may  revise. 

26.  Officer  withholding  copy  to  forfeit  two  hun- 

dred dollars. 

27.  If  person  to  whom  writ  directed  avoids,  etc., 

to  forfeit  five'  hundred  dollars. 

28.  If  return  false,  liable  for  false  imprisonment, 

etc 

29.  Court  may  compel  obedience  by  attachment, 

etc 

30.  Person  enlarged  not  again  to  be  taken  for  same 

cause,  etc 

31.  Prosecutions  to  be  commenced  in  two  years, 

etc. 

32.  Right  of  action,  except  for  false  imprisonment, 

to  survive 
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Sect.  1.    Any  person  imprisoned  or  otherwise  restrained  of  bis  0>J™Jr!Je?ri*' 
personal  liberty,  by  any  officer  or  other  person,  except  in  the  cases  "trained  entitled 
mentioned  in  the  following  section,  is  entitled  of  right  to  a  writ  of  £  8*202^1. 
habeas  corpus  according  to  the  provisions  of  this  chapter.  g.s.  224:1'. 

Sect.  2.     Persons  imprisoned  upon  legal  process,  civil  or  crimi-Butnotifon 
nal,  in  which  the  cause  of  such  imprisonment  is  distinctly  ex- i^*1  proceM' 
pressed,  and  persons  committed  by  any  court  or  judge  of  the  gfJJg-f- 
Unitcd  States,  and  where  no  judge  of  any  court  of  this  State  has  a  si  224!  2.' 
authority  to  discharge  or  to  commit  to  bail,  are  not  entitled  of  ** ' m' 
right  to  said  writ. 

Sect.  3.    Application  for  such  writ  may  be  made  to  the  supreme  Application  to 

~~.  -J.  •      x  iS  •  j-  x  -i-.il  e     x  supreme  court 

court  in  term  time,  in  any  county,  or  to  any  justice  thereof  at  any  or  justice. 
time,  by  any  person  so  imprisoned  or  restrained,  or  by  some  person  a£IS::l 
in  his  behalf.  as. 224: 3. 

Sect.  4.     The  application  shall  be  in  writing,  signed  by  the  Jobe under 
applicant,  and  under  oath,  and  shall  state  the  place  where  the  Spy  of  waJJant, 
person  is  supposed  to  be  imprisoned  or  restrained  of  his  liberty,  2?  8.  aS??" 
and  by  whom,  and  a  copy  of  the  warrant  or  precept,  if  any,  under  {fclfSli 
which  he  is  confined,  shall  be  annexed  to  such  application.  xiV,  205. 

Sect.  5.     If  by  such  copy  it  appears  that  such  person  is  lawfully  JJjJJf^ 
imprisoned  or  restrained  of  his  liberty  by  virtue  thereof,  a  writ  of  denied'. 
habeas  corpus  shall  not  be  granted.  a  &  Usi  5. 

Sect.  6.     If  by  such  copy  it  appears  that  such  person  is  im-  Sv8'm :  * 
prisoned  on  mesne  process  for  want  of  bail,  or  on  criminal  process  if  for  want  of 
before  a  magistrate  for  want  of  recognizance,  and  that  excessive  S^^iredT" 
bailor  recognizance  is  required,  such  court  or  justice  shall  decide  Jg2Jmttobe' 
what  bail  is  reasonable,  and  he  shall,  on  giving  such  bail,  be  dis-Rs.*202:c. 
charged.  g.  s'.224:& 

Sect.  7.    If  any  officer,  having  the  custody  of  any  such  person  if  o«eer  refutes, 
by  virtue  of  any  precept,  refuses  or  delays  unnecessarily  to  deliver  c^t,Cwrit  topre* 
to  such  applicant  an  attested  copy  of  such  precept,  on  demand,  ft  202: 7. 
such  court  or  justice,  on  proof  of  such  demand  and  refusal  orgf  ^j*- 
unnecessary  delay,  to  be  proved  by  the  affidavit  of  the  applicant  or 
other  credible  witness,  shall  forthwith  issue  the   writ  of  habeas 
corpus  as  prayed  for. 

Sect.  8.    The  form  of  the  writ  may  be  substantially  as  follows :  —  ££"^1  ^tf 

altered  to  cir- 
cumstances of 
THE   STATE   OP   NEW   HAMPSHIRE.  case. 
SS.        TO  R.  8.202:8. 


C.  S.  215:  8. 

[l.  s.]     We  command  you  that  the  body  of  ,  in  ourG-8iJ24:8- 

prison,  under  your  custody  detained  [or,  by  you  imprisoned  and 
restrained  of  his  liberty,  as  the  case  may  be],  as  is  said,  together 
with  the  day  and  cause  of  the  taking  and  detaining  of  the  said 

by  whatever  name  the  said  may  be  called  or  charged, 

you  have  before  our  justices  of  our  supreme  court,  holden  at 

,  within  and  for  our  county  of  ,  immediately  after  the 

receipt  of  this  writ,  to  undergo  and  receive  what  our  said  justices 
shall  then  and  there  consider  of  him  in  this  behalf ;  and  have  you 
then  and  there  this  writ. 

Witness  at  ,  this  day  of        ,  in  the  year 

All  necessary  alterations  in  the  form  thereof  shall  be  made  to 
adapt  the  same  to  the  circumstances  of  the  application. 

Sect.  9.     Said  writ,  when  awarded  by  the  court,  shall  be  under  JJ^JJ  ^JJ; 
the  seal  of  the  court,  tested  by  the  chief  justice  or  first  justice  who  «»<i  »tened  by 
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R.  8.  202:9. 
C.  8.  215:  9. 
G.  8.224:9. 


Returnable  to 
court  or  justice 
forthwith,  or  at 
time  certain, 
etc. 

R.  8.  202:10. 
C.  8.  215: 10. 
G.  8.  224:  10. 


turnable. 
R.  8.  202 :  11. 
C.  8.  215: 11. 
G.  8.224:11. 
To  secure  bene- 
fit in  cheapest 
manner,  etc. 
R.  S.  202:  12. 
C.  S.  215: 12. 
G.  8.224:12. 
Bond  may  be 
required,  etc., 
and  expense 
ordered  to  be 
paid,  etc. 
R.  8.  202:  13. 
C.  8.  215:  13. 
G.  S.  224  :  13. 


is  not  a  party,  and  signed  by  the  clerk ;  when  awarded  by  any  jus- 
tice of  said  court,  it  shall  be  under  his  hand  and  seal. 

Sect.  10.  Said  writ,  when  issued  by  the  court,  may  be  made  re- 
turnable immediately  to  the  court  or  any  justice  thereof  in  any 
county,  or  at  any  time  and  place  certain ;  or  before  any  justice  of 
said  court  at  any  time  and  place  therein  directed. 
Sect.  11.  If  the  writ  is  issued  by  any  justice  of  said  court,  it 
tici8gho2wrZia*"  may  ^e  made  returnable  before  himself  or  any  other  justice  thereof 
immediately,  at  a  place  therein  directed,  or  at  a  time  and  place  cer- 
tain, or  before  said  court,  as  may  be  therein  directed. 

Sect.  12.  In  all  cases,  such  writ  shall  be  made  returnable  in 
such  a  mode  as  to  secure  to  the  applicant  the  enjoyment  of  the  same 
in  the  most  free,  easy,  cheap,  and  expeditious  manner. 

Sect.  13.  The  court  or  justice  awarding  such  writ  may,  in  his 
discretion,  before  the  same  is  awarded,  require  the  applicant  to  file 
a  sufficient  bond  or  give  satisfactory  security  to  the  person  to  whom 
such  writ  is  directed,  for  the  payment  of  all  charges  incurred  by 
reason  of  such  process,  and  that  the  person  imprisoned  shall  not 
escape  by  the  way ;  and  may  also  order  that  the  expenses  of  bring- 
ing the  person  imprisoned  or  restrained  before  such  court  or  justice, 
to  be  fixed  by  the  court  or  justice  and  indorsed  on  the  writ,  shall  be 
paid  or  tendered  at  the  time  of  the  service  thereof, 
service  of  writ  Sect.  14.  The  service  of  such  writ  may  be  made  by  any  person, 
yitfna\7payb^  and  shall  be  by  delivering  the  original  to  the  person  to  whom  it  is 
directed,  or,  if  the  person  for  whom  application  is  made  is  in  prison, 
by  leaving  it  with  the  jailer  or  deputy-keeper  at  such  prison,  and 
paying  or  tendering  the  sum  indorsed  on  said  writ,  if  any. 

Sect.  15.  The  person  making  such  service  shall  keep  a  copy  of 
the  writ  and  shall  make  his  return  or  affidavit  of  service  and  of  the 
payment  or  tender  of  fees  thereon  as  in  other  cases,  and  deliver 
the  same  to  the  court  or  justice  before  whom  the  same  is  returnable, 
on  or  before  the  time  of  hearing  therein  designated. 

Sect.  16.  The  person  to  whom  such  writ  is  directed  shall  receive 
the  same  when  offered,  and  upon  payment  or  tender  of  the  sum 
indorsed  on  said  writ,  if  any,  shall  yield  due  obedience  to  the 
command  thereof ;  and  shall  make  due  return  thereof  to  the 
court  or  justice,  and  at  the  time  and  place  therein  mentioned  ;  and 
shall  state  every  cause  of  taking  and  detaining  the  person  impris- 
oned or  restrained ;  all  of  which  shall  be  made  under  oath  ;  and 
shall  also  have  present  the  body  of  such  person,  unless  imprisoned 
or  restrained  for  some  one  or  more  of  the  causes  specified  in  the 
second  section  of  this  chapter. 

Sect.  17.  If  no  time  is  specified  for  such  return,  but  the  writ  is 
returnable  immediately,  the  return  shall  be  made  within  three  days 
after  6uch  service,  unless  the  prisoner  is  to  be  brought  more  than 
twenty  miles,  in  which  case  the  return  shall  be  made  within  so 
many  days  more  as  will  be  equal  to  one  day  for  every  ten  miles  of 
such  further  distance, 
certif  wri  Sect.  18.     Any  justice  of  said  court,  when  any  such  writ  is  re- 

turnable before  turned  to  him,  may  certify  and  return  the  same,  with  all  things 
ma^sdjSSS;  pertaining  thereto,  to  said  court,  if  then  sitting  ;  and  at  any  time 
R°k  2^.  1&  before  the  prisoner  is  discharged,  bailed,  or  remanded,  any  such 
c.  8. 2i6:  is.  justice  may  adjourn  further  proceedings  on  such  writ  to  said  court, 
if  then  in  session,  or  to  the  next  term  thereof,  if  to  commence 


expense,  etc. 
R.  8.  202:  14. 
C.  8.  215:  14. 
G.  8.  224: 14. 
xii,  194. 

Person  serving 

to  make  return, 

etc. 

R.  8.  202:  15. 

C.  8.  215:  15. 

G.  8.  224:  15. 


Return  to  be  in 
three  days,  if 
within  twenty 
miles,  etc. 
R.  8.  202:17. 
C.  8.  215:  17. 
G.  8.  224:  17. 


Justice  may 
certify  writ  re- 


G.  8.  224: 18. 
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within  three  months  next  afterward.  The  said  court,  in  any  such 
case,  shall  proceed  thereon  as  if  such  writ  had  been,  by  the  tenor 
thereof,  returnable  thereto.  JJSXj  £ in 

Sect.  19.    If  said  court  is  not  in  session  when  any  such  writ  is  jJJSJj*0 
made  returnable,  the  same  shall  be  returned  to  any  justice  of  said  R.  s.  202: 19. 
court  as  if  the  same  was  issued  by  and  returnable  to  him.  o.  s.  224!  19. 

Sect.  20.     Such  court  or  justice  may  require  and  take  security  Recognizee 
by  recognizance,  with  sufficient  sureties  if  necessary,  for  the  appear-  ^  appearance» 
ance  of  any  party  at  the  time  and  place  of  hearing  on  any  such  as." 2t5:lo.' 
writ,  and  to  abide  the  order  of  court  thereon  ;  and  may  make  all  Gut8i9f4:20, 
decrees  necessary  to  insure  the  attainment  of  the  object  of  such 
writ,  and  enforce  the  same  upon  the  principles  of  equity.  S^noSS? 

Sect.  21.  When  any  person  is  brought  before  any  court  or  jus-  *»*•■  202.2l 
tice  thereof  as  aforesaid,  such  court  or  justice  shall,  within  three  c.'s.' 215 '21.' 
days  after,  examine  the  causes  of  detention.  xii,  194. 

Sect.  22.     If  the    person  imprisoned  or  restrained  is  so  im~ " Jg^cnt 
prisoned  or  restrained  without  sufficient  cause  or  due  order  of  law,  diMhwg£aU8e' 
he  shall  be  discharged ;  but  if  otherwise  he  shall  be  remanded.         c.'f."  215:22." 

Sect.  23.     If  such  person  is  committed  for  any  bailable  offense,  xi, 272^11^321. 
such  court  or  justice  may  bail  him  by  ordering  him  to  recognize,  if  hew  for  bwi- 
with  sufficient  surety  or  sureties,  in  a  reasonable  sum,  for  his  ap-  Su£h2!J^n 
pearance  at  the  court  having  cognizance  of  such  offense,  and  shall  r°§^?^ 
certify  the  recognizance  into  such  court.  c.'s.' 215:' 23.' 

Sect.  24.     If  such  person  is  committed  on  mesne  process,  in  any  G* s* 224:  ^ 
civil  action  for  want  of  bail,  and  it  appears  that  the  bail  required  Su^aSex^L 
is  excessive,  such  court  or  justice  may  discharge  him  on  reasonable  JSIUmEKiJ 
bail  being  given.  *  ^  R- 8.202: 24.  c.s.  215: 24.  0.8.221:24. 

Sect.  25.    If  such  person  is  imprisoned  or  restrained  by  order  M'°r  contempt, 
of  a  justice,  or  of  any  court  or  authority  other  than  the  supreme  mTreSw" 
court  or  a  justice  thereof,  for  contempt,  the  proceedings  in  said  g^s!  22?!  25. 
order  and  the  cause  thereof  may  be  revised,  and  the  order  affirmed,  ^  m 
modified,  or  reversed  by  said  supreme  court  or  a  justice  thereof. 

Sect.  26.    If  any  officer  having  the  custody  of  any  prisoner,  on  °j^er^00t  v, 
payment  or  tender  of  his  fees  therefor,  shall  not,  within  six  hours  forfeit  $32!.'  ' 
after  demand  made,  deliver  to  such  prisoner  a  true  copy  of  the  war-  c.  s.'2i5.:2.-»! 
rant  or  process  by  which  he  is  holden  in  custody,  he  shall  forfeit  to  G- 8- 1"4: 2r>- 
the  party  aggrieved  the  sum  of  two  hundred  dollars. 

Sect.  27.    If  any  person  to  whom  any  writ  of  habeas  corpus  is  i*  pewouto 
directed  refuses  to  receive  the  same,  or  conceals  himself,  or  avoids  aii^edavoid*, 
so  that  such  writ  cannot  be  delivered  to  him,  or,  after  the  receipt  $Sw.to  forfeit 
thereof,  refuses  or  neglects,  after  the  payment  or  tender  of  expenses  c.'s.'li^:^; 
when  required  as  aforesaid,  to  yield  obedience  thereto,  unless  pre-o'.  s'.^*"?-.* 
vented  by  the  sickness  of  the  person  detained  or  other  necessity,  he 
shall  forfeit  for  every  such  offense,  to  the  person  aggrieved,  the 
sum  of  five  hundred  dollars. 

Sect.  28.     If  any  person  makes  any  false  return  to  any  such  if  fai«-  return, 
writ,  he  shall  be  liable  to  the  action  of  the  party  aggrieved,  and  impruoILeuT, 
also  to  any  action  at  common  law  for  false  imprisonment  or  unlaw- 1^.202:27. 
ful  restraint.  £  »•  '^:.^ 

Sect.  29.  The  court  or  justice  thereof  awarding  any  such  writ,  court  may  com- 
or  to  whom  it  is  returned,  may  punish  every  disobedience  to  the  {^^{f^ni, 
order  thereof  as  for  a  contempt,  aud  may  compel  obedience  thereto  ^  ^  ^ 
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FORFEITURE  OF  GRANTS. 


[Ch.  244. 


Person  enlarged 
not  to  be  again 
taken  for  same 
cause,  etc. 
R.  8.202:29. 
C.  8.215:29. 
G.  S.  224:30. 


Prosecutions  to 

be  commenced 

in  two  years, 

etc. 

R.  8.202:30. 

C.  8.215:30. 

G.  8.  224:  31. 

Right  of  action, 
except  for  false 
imprisonment, 
to  survive,  etc. 
R.  8.202:  31. 
C.  3.215:31. 
0.8.224:32. 


Sect.  30.  No  person  enlarged  by  habeas  corpus  shall  again  be 
imprisoned  or  restrained  of  his  liberty  for  the  same  cause,  unless 
he  shall  be  indicted  therefor,  or  convicted  thereof,  or  shall  neglect 
to  appear  according  to  his  recognizance,  or  to  find  bail  when  re- 
quired thereto ;  and  if  any  officer  or  other  person  shall  willfully 
again  imprison  or  restrain  the  person  so  discharged,  except  as  afore- 
said, he  shall  forfeit  to  the  party  aggrieved  eight  hundred  dollars. 

Sect.  31.  All  actions  and  prosecutions  for  any  offense  against 
the  provisions  of  this  chapter  shall  be  commenced  within  two  years 
next  after  the  commission  of  the  offense,  saving  to  all  persons  in 
prison  the  right  to  sue  or  prosecute  at  any  time  within  two  years 
after  such  impediment  is  removed. 

Sect.  32.  The  right  of  action  in  any  case,  excepting  actions  of 
trespass  for  false  imprisonment,  shall  not  cease  by  the  death  of 
either  party,  but  shall  survive  for  and  against  the  personal  repre- 
sentatives of  the  deceased. 


CHAPTER    244. 


FORFEITURE  of  grants. 


"Word  "grant" 
to  include  char- 
ters, etc. 
R.  8.  203: 1. 
C.  8.  216:  1. 
G.  8.225:  1. 

And  "grantee," 
person  having 
his  rights. 
R.  8.  203 :  2. 
C.  8.  216:2. 
-G.  8.  225 :  2. 
Proceedings  bj 
information  or 
petition,  etc. 
k  8.  203 :  5. 
C.  8,  216:  5. 
G.  S.  225 :  3. 
xv,162;xxiii 
171 ;  xl.  222. 


Section 

1.  Word  "  grant "  to  include  charters,  etc.,  and 

acts  conferring  rights  not  common  to  all 

2.  Word  "  grantee  "  to  include  all  having  grant- 

ee's rights. 

3.  Proceedings  for  forfeiture  may  be  by  informa- 

tion or  petition,  etc. 

4.  If  by  petition,  bond  to  pay  costs  to  be  filed. 

5.  If  land  in  different  counties,  proceedings  in 

either,  etc. 

6.  Service  and  notice  of  pendency  as  in  actions 

by  writ  of  summons,  etc 

7.  If  grantee  does  not  appear,  court   to  hear 

evidence,  etc. 

8.  Several  defendants  may  plead  severally. 

9.  If  condition  found  not  fulfilled,  grantee  may 

file  reasons  why  in  equity  no  forfeiture. 

10.  If  condition  not  performed,  but  in  equity  no 

forfeiture,  grantee  to  pay  costs. 

11.  If  forfeiture  ought  in  equity  to  be  decreed, 

judgment. 

Sect.  1.  The  word  "  grant,"  in  this  chapter,  includes  all  grants 
or  charters  of  lands  made  by  the  supreme  executive  or  legislative 
power  of  the  State,  and  all  acts  of  incorporation  and  laws  giving  to 
individuals  powers  or  rights  not  common  to  all  citizens. 

Sect.  2.  The  word  u  grantee,"  in  this  chapter,  includes  the 
person  or  corporation  to  whom  such  grant  is  made,  and  all  persons 
having  the  right  of  such  person  or  corporation  therein. 

Sect.  3.  Proceedings  for  obtaining  a  decree  of  the  forfeiture  of 
such  grant  may  be  by  information,  filed  in  the  supreme  court  by 
the  attorney-general  or  other  person  authorized  in  behalf  of  the 
State  ;  or,  if  the  claim  is  by  an  individual  for  the  forfeiture  of  a 
grant  of  land,  by  his  petition,  filed  in  said  court,  alleging  such  for- 
feiture and  praying  for  the  decree. 


Section 

12.  Copies  to  be  sent  to  secretary  of  state,  if  judg- 

ment of  forfeiture. 

13.  When  judgment  of  forfeiture  of  land,  grantee 

may  file  claim  for  improvements. 

14.  Question  of  improvements  and  previous  value 

of  land  determined  equitably. 

15.  If  improvements  found,  decree  to  be  that  State 

or  petitioner  pay  value,  or  that  grantee  pay 
value  of  land,  etc. 

16.  Decree  may  be  in  alternative,  that  grantee  pay 

value  of  land  or  that  value  of  improvements 
be  paid  to  him. 

17.  If  grantee  fails  to  fulfill  decree,  on  scire  facias, 

final  decree  of  forfeiture,  etc. 

18.  If  defendant  prevails,  to  recover  costs,  except 

against  State. 

19.  Grant  may  be  forfeited  for  non-performance 

of  condition,  express  or  implied. 

20.  On  judgment  of  forfeiture,  grant  void,  etc. 
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Sect.  4.     If  such  petition  is  filed,  the  petitioner  shall  file  with  P*;  ?*tItl0?» 

i  11  i  -i  ,  i       r*  ii  •!  <v»    •  bond  for  coaU. 

the  clerk  a  bond  to  the  State,  in  a  reasonable  sum,  with  sufficient  R-s-  203 -^ 

f*    ft   ^2 1  it  •  ft 

sureties,  conditioned  to  pay  all  costs  which  may  be  adjudged  against  o.  &  225':  4. 
him. 

Sect.  5.     If  the  land  to  which  the  proceedings  relate  is  in  dif-  fcre^ounue* 
ferent  counties,  the  proceedings  may  be  in  either,  and  the  order  of  proceedings  in* 
notice,  upon  the  information  or  petition,  shall  be  that  the  grantee  kV^SkG. 
.appear  and  show  cause  why  the  grant  should  not  be  decreed  for-  G.t.225:  5. 
feited. 

Sect.  6.     Service  of  the  petition  or  information  and  order,  and  service  and 
notice  of  the  pendency  of  the  proceedings  given,  may  be  made  asSen^^ST1" 
required  in  actions  commenced  by  writ  of  summons ;  and  if  the  ^^i^"1' 
proceedings  are  for  the  forfeiture  of  land,  a  copy  of  the  petition  or  *-|- '$*:!>  f 
information  and  order  shall  be  posted  thirty  days  before  the  court,  a,  s.  225':  & 
in  some  public  place  in  the  shire-town  of  the  county,  and  published 
in  the  newspaper  in  which  the  sale  of  lands  for  non-resident  taxes 
is  required  to  be  advertised.  court  to  hew 

Sect.  7.  If  the  grantee  does  not  appear,  upon  such  service  or  J^61^.  10 
notice,  the  court  shall  hear  the  evidence,  and  adjudge  whether  the  c.'s.'2iG:'io.' 
grant  is  forfeited.  *£££ 

Sect.  8.  If  several  persons  claim  under  the  same  grant,  they  5-g-g*.:  jj- 
may  appear  and  plead  severally.  o.  s*.  225!  8.' 

Sect.  9.  If  it  is  found  by  the  jury  or  by  the  court  that  the  con-  J^uwfieT 
-ditions  of  the  grant  have  not  been  performed,  the  grantee  may  in  reasons  nied 
writing  allege  reasons  why  the  forfeiture  ought  not  in  equity  to  be  ZoI^SSu*?' 
enforced,  and  the  court,  upon  consideration  thereof,  shall  determine  r?"8.  203: 11. 
whether,  in  equity  and  good  conscience,  a  decree  of  forfeiture  J-Jg,"- 
should  be  made.  ivii,'4os. ' 

Sect.  10.  If  they  decide  that  such  decree  ought  not  in  equity  ^t tobeSlde 
to  be  made,  the  judgment  shall  be  that  the  grant  is  not  forfeited,  no  forfeiture.  ' 
for  the  reasons  in  equity  assigned,  and  that  the  grantee  pay  the  costs  c.Y.  210!  12. 

of  suit.  '  -  2i,t™!!a 

Sect.  11.  If  they  decide  that  the  decree  of  forfeiture  ought  to  men"  uug" 
be  made,  the  judgment  shall  be  that  the  grant  is  forfeited.  c.'s.'2ii>:'i3.' 

Sect.  12.     When   such  judgment  is   rendered   on   information  <*.  s.  223: 11. 
filed  in  behalf  of  the  State,  the  clerk  shall,  within  thirty  days,  ure*copie8e5ued 
transmit  to  the  secretary  of  state  attested  copies  of  the  judgment,  0?tat^l2cfy 
and  all  papers  in  the  case,  which  shall  be  filed  in  his  office,  and  £§^:  #• 
laid  before  the  general  court  at  their  next  session.  o.  &  225!  12! 

Sect.  13.     When  judgment  is  rendered  that  any  grant  of  land  JiSi,2j^tod» 
is  forfeited,  the  grantee  may  file  in  writing  a  claim  for  improve-  cl»lui  imple- 
ments made  by  him  on  said  land,  and  move  to  be  heard  thereon.       R.eS.  203: 15. 

Sect.  14.     The  question  whether  improvements  have  been  made,  §'.  s.  223!- 13. 
and  the  value  thereof,  and  if  any  improvements,  the  value  of  the  to  be  deter- 
land  at  the  time  of  the  entry  of  the  grantee,  shall  be  determined,  rsTsjub"1^17* 
upon  equitable  principles,  by  the  court  or  a  jury,  at  the  election  of  g.  s.  225!  \t 
the  grantee. 

Sect.  15.  If  such  improvements  are  found,  a  decree  shall  beJJ'^fc^j^ 
made  that  the  State  or  petitioner  pay  to  said  grantee  the  value  pay  value,  or 
thereof,  or  such  part  of  said  value  as  the  court  may  deem  equitable  ;  SK^of  uJd, 
or  that  the  grantee  pay  to  the  State  or  petitioner  the  value  of  the  Rtes.  203:  i«. 
land  before  such  improvements  were  made,  and  upon  such  payment  g- 1-  '££••  i£ 
that  the  grantee  have  the  title  of  the  State  or  petitioner  thereto. 
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REPLEVIN. 


[Ch.  245_ 


Decree  may  be 

in  alternative, 

etc. 

R.  8.  203:16. 

C.  8.  216: 16. 

0.8.225:16. 


If  grantee  foils, 
final  decree  of 
forfeiture. 
R.  S.  203: 18. 
C.  8.  215:  18. 
G.  S.  225:  17. 

If  defendant 
prevails,  costs. 
R.  8.  203:  20. 
C.  8.216:20. 
G.  8.225:18. 
Forfeiture  may 
be  for  condition, 
express  or  im- 
plied. 

R.  8.  203:  3. 
C.  8.  216:3. 
G.  8.225:19. 
On  judgment  of 
forfeiture,  grant 
void,  etc. 
R.  8.  203:  4. 
C.  8.216:4. 
G.  8.225:20. 


Sect.  16.  The  decree  in  such  case  may  be  in  the  alternative, 
that  the  grantee  pay  such  value  of  the  land,  or  that  such  value  of 
the  improvements  be  paid  to  him,  at  his  election ;  and  in  all  cases 
it  may  prescribe  the  time,  mode,  and  conditions  of  payment,  as  may 
be  equitable. 

Sect.  17.  If  the  grantee  fails  to  fulfill  such  decree  according  to 
its  terms,  upon  scire  facias  to  him,  a  final  decree  shall  be  made 
that  his  claim  is  forfeited,  and  a  writ  of  possession  shall  issue  there- 
on. 

Sect.  18.  If  the  defendant  prevails  in  such  suit,  he  shall  recover 
his  costs  of  the  person  by  whom  it  is  prosecuted,  unless  authorized 
to  prosecute  the  same  in  behalf  of  the  State. 

Sect.  19.  Any  grant  may  be  adjudged  forfeited  for  the  non-per- 
formance of  any  condition  annexed  to  or  contained  therein,  wheth- 
er such  condition  be  expressed,  or,  from  the  nature  of  the  case,  im- 
plied. 

Sect.  20.  When  any  grant  is  adjudged  forfeited,  the  grantee  is 
divested  of  all  rights,  powers,  and  privileges  under  the  same ;  and 
it  shall  be  thenceforth  void. 


CHAPTER    245. 


replevin. 


"> 


Section 

1.  Owner    of   beasts   impounded    may  replevy 

against  impounder. 

2.  Of  goods  attached  on  writ  against  another  and 

goods  unlawfully  taken  or  detained. 

3.  Of  goods  exempt. 

4.  Officer  having  writ  of  replevin  may  demand 

goods,  etc. 

5.  If  property  less  than  thirteen  dollars  and  thir- 

ty-three cents,  action  to  be  before  justice ; 


Of  beasts  in 
pound. 
R.  8.  204: 1. 
C.  8.  217:1. 
G.  S.  226: 1. 
i,  36;  Hi,  182; 
xxi,448. 
Goods,  etc.,  un- 
lawfully taken 
or  attached, 
may  be  replev- 
ied. 

R.  8.  204:  2. 
C.  8.217:2. 
O.  8.  226:  2. 
1873,21:1. 
xiv,441;lv,621 


mpt. 
1.204: 


R.  8.204:3. 
C.8.217:3. 
G.  8.  226:  3. 
11,412. 

Officer  having 
writ  of  replevin 
may  demand 


property  of 
person  kee] 
etc. 


>pl*g» 


8KCTIOH 

if  less  than  one  hundred  dollars,  before  po- 
lice court,  etc. 

6.  Plaintiff  before  service  to  give  bond  to  sheriff, 

etc. 

7.  Goods  replevied  to  be  retained  by  officer  in 

certain  cases. 

8.  To  be  returned  to  lefendant  with  damages, 

when. 

9.  Value  of,  to  be  found,  and  deducted  from  dam- 

ages. 


Sect.  1.  Any  person  whose  beasts  are  impounded  may,  while 
they  remain  in  the  pound,  maintain  replevin  therefor  against  the 
impounder  thereof. 

Sect.  2.  When  any  goods  or  chattels  are  unlawfully  taken  or 
detained  from  the  owner  or  person  entitled  to  the  possession,  or 
when  any  goods  or  chattels  attached  on  mesne  process  are  claimed 
by  a  person  other  than  the  defendant  in  the  suit  in  which  they  are 
60  attached  or  taken,  such  owner  or  other  person  may  maintain  re- 
plevin therefor. 

Sect.  3.  The  owner  of  goods  or  chattels  exempted  by  law  from 
attachment,  attached  upon  mesne  process,  or  the  person  from  whose 
possession  they  were  taken,  may  maintain  replevin  therefor,  before 
they  are  taken  on  execution. 

Sect.  4.  If  any  property  so  attached  is  in  the  possession  of  any 
person,  for  keeping  or  otherwise,  the  officer  having  the  writ  of  re- 
plevin may  demand  the  same,  and,  on  neglect  or  refusal  to  deliver 
such  property,  may  enter  any  close  or  building  and  replevy  the 
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same.  The  taking  by  such  officer  of  any  property  shall  exonerate  ^f;!??:}; 
the  person  having  possession  thereof  as  aforesaid  from  all  liability  as. 226: 4.' 
therefor. 

Sect.  5.    If  the  value  of  property  replevied  does  not  exceed ^jjj^jy.^ 
thirteen  dollars  and  thirty-three  cents,  the  action  shall  be  brought  tice action; iti<** 
before  a  justice  or  police  court ;  if  it  does  not  exceed  one  hundred  ^ice$cc^i^£ 
dollars,  the  action  may  be  brought  in  the  police  court ;  otherwise  in  \fl ;fn::£; 
the  supreme  court.  G-  s.  226*:  5. 

Sect.  6.    The  plaintiff  in  the  writ,  before  service  thereof,  shall  R°|d^48.hJriff* 
give  bond  to  the  sheriff,  with  sufficient  sureties,  in  a  sum  not  less  c.*s.*2i7:'6.' 
than  double  the  value  of  the  property  replevied,  conditioned  to  il  39;  v,  src; 
prosecute  his  suit,  and  to  pay  all  such  damages  and  charges  as  may  Si1!8;^*;  tSft 
be  awarded  against  him.  ivi,bii 

Sect.  7.     Whenever  any  goods  and  chattels,  except  living  ani-  STSSVSSo^* 
mals,  and  goods  liable  to  waste,  decay,  or  greatly  depreciate  in  by  officer  in 
value  by  keeping,  shall  be  taken  in  replevin,  the  defendant  may  re- 1873,  St-T^" 
•  quire  the  officer  serving  the  writ  to  retain  the  goods  or  any  part 
of  them  in  his  own  possession ;  and  if  the  defendant  shall  give 
bond  to  the  officer,  with  sufficient  surety,  in  a  sum  not  less  than 
double  the  value  of  the  goods,  with  condition  that  he  will  pay  all 
costs  and  charges  of  keeping  and  insuring  the  goods,  and  all  de- 
preciation thereof,  if  the  plaintiff  in  the  suit  shall  prevail  against 
him,  the  officer  shall  retain  the  goods  in  his  own  custody  while  the 
suit  is  pending,  subject  to  such  orders  as  the  court  may,  from  time 
to  time,  make  respecting  the  custody  of  said  goods. 

Sect.  8.     If  the  defendant  shall  prevail  in  the  suit,  he   shall  tod^fendS041 
have  judgment  for  the  return  of  said  goods,  with  such  further  dam-  ^Jn?*""**8' 
.  ages  as  may  be  awarded  to  him.  1873/24: 2. 

Sect.  9.     In  any  action  of  replevin,  the  defendant,  if  he  pre-  Jouni^dd^ 
vails,  may  have  judgment  for  the  return  of  such  of  the  goods  and  £££££om 
chattels  replevied  as  may  at  the  time  of  the  trial  or  judgment  re-  lsra,  24: 3. 
main  in  the  possession  of  the  plaintiff,  or  for  any  part  of  the  same, 
if  he  shall  so  elect.    And  when  any  defendant  shall  have  so  elected, 
the  value  of  the  goods  to  be  returned  shall  be  found  by  the  jury  or 
ascertained  by  the  court ;  and  upon  the  return  of  the  goods,  the 
value  of  the  same  shall  be  deducted  from  the  damages  assessed  in 
the  suit  in  favor  of  the  defendant. 


CHAPTER    240 


ACTION  op  dower. 


Bectiox 

1.  Dower  not  set  out  to  widow,  she  may  have 

action  therefor. 

2.  Demand  in  writing  to  be  made,  etc. 

3.  Writ  to  be  summons. 

4.  If  judgment  for  dower,  damages  for  deten- 

tion to  be  recovered. 


Section 

5.  Judgment  for  demandant  to  be  for  such  part 

as  will  yield  one-third  income,  etc. 

6.  Officer  to  set  off  by  committee  as  In  levy  on 

real  estate. 

7.  Rights,  and  mode  of  setting  off  to  be  as  be- 

fore judge  of  probate. 


Sect.  1.     If  dower  is  not  assigned  to  any  woman  entitled  thereto  2£Iby«etf©a. 
to  her  satisfaction,  by  the  heir  or  tenant  of  the  freehold  or  by  the  r.  s.  a»:  1. 

C  S.  218*  1 

judffe  of  probate,  she  may  recover  the  same  by  action  of  dower.         g.s.  zct'-i*. 

J       °  *  '  lU,126;lv,107-r 
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Demand  in 
writing. 
R.  8.  205:2. 
C.  8.  218:  2. 
G.  8.227:2. 
ii,  48:  Hi,  1C3; 
xir,  168 ;  xxll, 
500;  xxxrii,  49; 
Writ  to  be  ram. 
mon*. 

R.  8.205:3. 
Damages  for  de- 
tention. 
R.  8.  205:  4. 
C.  8.  218:  4. 
G.  8.227:4. 
xviii,  171. 

Judgment  for 
such  part  as  will 
yield  one-third 
income,  etc. 
R.  8.  206:  5. 
C.8.218:6. 
G.  8.  227:6. 
ii,6C 

Committee  to 
set  off. 
R.  8.  205:6. 
0.8.218:6. 
G.  8.  227:6. 


Aa  in  probate 

court. 

R.  8.  206:  7. 

C.  8.  218:  7. 

G.  8.  227:7. 


Sect.  2.  She  shall  make  demand  in  writing  of  her  dower  of  the 
person  seized  of  the  freehold,  if  in  this  State,  otherwise  of  the  ten- 
ant in  possession ;  and  if  such  dower  is  not  set  out  within  one 
month,  may  sue  for  and  recover  the  same  against  such  person. 

xlii,  482  ;  xliii,  69. 

Sect.  3.    The  writ  in  actions  of  dower  shall  be  a  summons. 

C  8.218:3.    G.  8.227:3. 

Sect.  4.  If  the  demandant  recovers  judgment  for  her  dower, 
she  shall,  also,  in  the  same  action,  recover  her  reasonable  damages 
for  the  detention  thereof  by  the  tenant  in  such  action  after  demand 
made. 

Sect.  5.  Judgment  shall  be  rendered  for  the  demandant,  that 
she  recover  "  seizin  of  such  part  of  a  certain  ,  with  the  ap- 

purtenances, as  will  produce  a  yearly  income  equal  to  one-third  part 
of  the  yearly  income  thereof  on  the  day  of  ." 

Sect.  6.  The  officer  to  whom  such  writ  of  seizin  is  directed 
shall  cause  such  dower  to  be  set  off  by  three  discreet  and  disin- 
terested men  of  the  neighborhood,  who  shall  be  appointed  and  shall 
proceed  in  the  same  manner  as  is  provided  in  the  levy  of  execu- 
tions on  real  estate. 

Sect.  7.  The  rights  of  every  such  woman,  and  the  mode  of 
setting  out  her  dower  shall  be  the  same  as  in  similar  cases  before  a 
judge  of  probate. 


CHAPTER    247. 


PARTITION   OP  REAL  ESTATE. 


Sicnojr 

1.  One  or  more  owners  la  common,  etc.,  may 

bare  partition. 

2.  Petition  to  be  to  supreme  court,  etc. 

8.  If  petitionee  unknown,  land  described  aa  in 

case  of  non-resident  tax,  etc. 
4.  Notice  to  be  firen  as  in  aerrice  of  writ  of  sum- 

6.  If  petitionee  or  residence  unknown,  or  out  of 

State,  notice  to  be  published,  etc. 
&  If  absent,  petition  to  be  continued,  etc. 

7.  If  infant,  etc.,  guardian  or  agent  to  be  ap- 

pointed. 

8.  If  petitionee  unknown,  agent  may   be   ap- 

pointed. 

9.  Pleadings  may  be  filed  and  issue  made  and 

tried,  or  plea  and  brief  statement. 

10.  If  issue  in  faror  of  petitioner,  or  petitionee 

does  not  appear,  judgment  for  partition, 
and  committee  to  set  off. 

11.  Committee  to  give  notice  of  hearing. 

12.  If  petitionee   or  residence  unknown,  com- 

mlttee  to  publish  notice. 

13.  Committee  to  be  sworn,  to  set  off  share  of 

each,  and  to  make  report. 


Sncnow 

14.  Judgment  may  be  rendered  on   report,  and 

being  recorded,  valid. 

15.  Costs  of  partition  to  be  apportioned  by  com- 

mittee. 

16.  If  issue  found  that  petitioner  has  less  right 

than  claimed,  partition  to  be  made,  but 
coata  to  petitionee. 

17.  If  no  right,  coata  to  petitionee. 

18.  If  petitioner  neglects  to  enter  or  prosecute, 

coata  to  petitionee. 

19.  Partition  not  to  be  avoided  by  conveyance, 

attachment,  or  death  of  party. 

20.  If  share  set  off  to  person  not  owner,  to  inure 

to  his  benefit. 

21.  If  no  dispute  about  title,  partition  may  be  by 

judge  of  probate. 

22.  Notice  by  copy  or  publication. 

23.  If  no  sufficient  objection,  partition  to  be  made  - 

as  in  supreme  court. 

24.  Warrant  of  distress  to  issue  for  costs. 

25.  When  estate  cannot  be  divided  without  preju- 

dice, whole  or  part  may  be  assigned  to  one, 
if  parties  consent;  otherwise  supreme  court 
may  order  a  sale  and  division  of  proceeds. 


Owner  in  com- 
mon may  have 
partition. 
R.  8.  206: 1. 


Sect.  1.     One  or  more  persons,  having  or  holding  real  estate 
with  others,  in  possession,  reversion,  or  remainder  after  an  estate 
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of  freehold,  if  such  remainder  is  vested  and  not  contingent,  may  f^ ^m. 
have  partition  thereof  as  in  this  chapter  provided.  Gi^u^j*;rf 

Sect.  2.    Petition  may  be  filed  by  such  person  in  the  supreme  249;  xiVn,  347/ 
court  in  the  county  in  which  such  estate  or  any  part  thereof  lies,  pJ^|!0*rtU* 
particularly  describing  the  estate,  the  names  of  all  owners  or  per-eto."1600" 
sons  interested,  if  known,  and  the  share  of  the  petitioner  therein,  as.' IS- 2' 
and  praying  for  partition  thereof.  SrufclX!2' 

Sect.  8.     If  the  persons  interested  in  any  such  real  estate  with  M  petitioner 
the  petitioner  are  unknown,  it  shall  be  described  in  the  petition  in  JJ SSSribel 
the  same  manner  as  is  required  in  the  case  of  taxing  unimproved  5- f-fjj;  in- 
lands of  non-residents,  specifying  the  share  held  by  each  petitioner,  g.  s.  sa-  J. 
and  stating  the  same  as  held  with  persons  unknown. 

Sect.  4.     The  petitioner  shall  give  notice  to  all  persons  interested  £??&"  wriu 
in  such  estate,  by  causing  the  petition  and  order  of  notice  thereon  £s™5£.°.n4*- 
to  be  served  on  each  in  the  same  manuer  that  writs  of  summonses.' 219:' 4.' 
are  required  to  be  served.  °* 8* 2a8:  ** 

Sect.  5.     If  any  petitionee  or  his  residence  is  unknown,  or  if  he  J^own^out 
resides  out  of  the  State  and  has  not  had  personal  notice,  the  court  Jjjjjj**  pub* 
shall  order  publication  of  the  petition  and  order  of  notice,  the  last  of  r.  s.  20c :  5. 
which  shall  be  thirty  days  at  least  before  the  term  at  which  the  pe-  o.  &.22»:£ 
tition  is  to  be  heard. 

Sect.  6.    If  any  petitionee  is  absent  at  the  time  of  the  service  °^  Jf  nb"StinW 
such  petition,  and  has  not  returned,  and  does  not  appear' at  the  etc?  °<m  nu 
sitting  of  the  court  at  which  the  petition  is  entered  or  continued,  *:£%$:£ 
it  may  be  continued  and  further  notice  ordered.  G- 8* 228:  c- 

Sect.  7.     If  any  petitionee  is  an  infant  or  otherwise  incapaci-  etc*TjSwdiin 
tated  to  take  care  of  his  estate,  the  court  shall  not  cause  partition  *£•  »pp°lntod» 
to  be  made  until  a  guardian  or  agent  has  been  appointed,  and  such  {J-g-JJJrJ- 
agent  may  be  appointed  by  the  court.  g.  s".  22*  i. 

Sect.  8.     If  any  petitionee  is  unknown,  the  court  may,  in  their  i^t^pSited. 
discretion,  appoint  an  agent  to  aid  and  advise  in  his  behalf  in  mak-  £•  **||¥;£; 
ing  such  partition.  g.  s.  22s- 8. 

Sect.  9.     Matters  alleged  in  the  petition  may  be  denied  or  S?S"t»2Sm«nt. 
avoided  by  the  petitionee  by  plea,  and  further  pleadings  may  be  k.  s.  206:  if. 
had,  and  an  issue  of  fact  or  of  law  made  and  tried  as  upon  a  writ  &  1.228:9. 
at  common  law ;  or  the  petitionee  may  file  a  plea  denying  that  he  Iii?5M.TUi,3°3' 
holds  any  part  of  the  premises  with  the  petitioner,  with  a  brief 
statement  of  matters  in  defense. 

Sect.  10.  If  the  issue  is  determined  in  favor  of  the  petitioner,  M^JJjJ5g_ 
or  if  after  notice  the  petitionee  does  not  appear,  the  court  shall  ment  for  parti- 
render  judgment  that  partition  be  made,  and  shall  appoint  a  com-  USee!  com" 
mittee,  consisting  of  three  suitable  persons,  residents  of  the  county,  £  £'2M::io' 
to  make  partition  of  such  estate,  and  to  set  off  the  shares  of  the  %*^:  10# 
several  petitioners  according  to  their  respective  titles,  and  may 
award  costs  as  they  deem  just. 

Sect.  11.  Such  committee,  l>efore  proceeding  to  make  partition,  SJJ5J8JJX 
shall  cause  notice  in  writing  of  the  time  and  place  appointed  for  a  1*^^^^ 
hearing,  signed  by  their  chairman,  to  be  served  upon  each  person  c.  s.*2i9:'ii.' 
interested,  or  his  agent  or  attorney,  or  left  at  his  abode,  seven  days  G- 8* 228: "• 
at  least  before  such  day  of  hearing.  B    ubluhing# 

Sect.  12.     If  any  petitionee  or  his  residence  is  unknown,  the  rT  A**:  12. ' 
committee  shall  cause  such  notice  to  be  published.  g.1  228:12. 

Sect.  13.     Said  committee,  before  the  hearing,  shall  be  sworn  ?*™j£JT  JJ 
faithfully  and  impartially  to  discharge  the  duties  of  their  com- to  Sahara 
mission,  and  shall  make  partition  of  the  estate  as  is  therein  directed,  d**®"™* 
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R.  B.  206: 13. 
C.  8.219:13. 
G.  8.  228:  13. 
iv,  63  ;v,  134; 
xx,  641;  Ui,  613. 


Judgment  on 
report. 
R.  8.206:14, 
C.  8.219:14. 
G.  8.  228: 14. 
xx,  641. 

Costs  appor- 
tioned. 
R.  S.  206: 15. 
C.  8.  219:  15. 
G.  8.  228: 15. 

Costs  to  peti- 
tionee if  peti- 
tioner has  less 
than  he  claims. 
R.  S.  206: 16. 
C.  8.219:  16. 
G.  8.228:16. 
xxxvi,  57. 
Or  no  share. 
R.  8.  200:  IT. 
C.  8.219:17. 
G.  8.  228:  17. 

Or  neglects  to] 
enter,  etc. 
R.  S.  206:18. 
C.  S.  219:  18. 
G.  S.  228: 18. 
Partition  not 
avoided  by  con- 
veyance, attach- 
ment,  or  death. 
R.  S.  206:  19. 
C.  S.  219:  19. 
G.  S.  228 :  19. 
xviii,  318. 


Share  Bet  off  to 

be  for  owner's 

benefit. 

R.  S.  206:20. 

C.  8.  219:20. 

G.  S.  228:20. 

Partition  by 
judge  of  probate. 
R.  S.  200:  21. 
C.  8.  219:  21. 
G.  8.228:21. 
xx,  541;  xxxv, 
279;xlvi,  601; 
xlix,  204. 
Notice  by  copy 
served,  or  publi- 
cation. 
R,  8.  206:  22. 
C.  8.219:22. 
G.  8.228:22. 
If  no  sufficient 
objection,  par- 
tition to  be  made 
as  in  supreme 
court. 

R.  8.  206:  23. 
C.  S.  219:  23. 
G.  8.  228:  23. 
xxxv,  279. 


Warrant  of  dis- 
tress for  costs. 

B.  8.  206:24. 

C.  8.219:24. 
G.  8.228:24. 
Whole  or  part 
may  be  assigned 
to  one,  If  parties 


by  setting  off  to  each  petitioner  his  just  share  thereof,  according  to 
his  right,  by  proper  metes  and  bounds  or  other  distinct  description, 
and  shall  return  to  the  court  a  full  report  of  their  doings,  with  a 
particular  description  of  each  portion  of  the  estate  so  set  off,  and  a 
certificate  of  said  oath. 

Sect.  14.  Such  partition  and  report  being  made  and  returned 
to  said  court,  judgment  may  be  rendered  thereon  ;  and  the  same 
being  recorded  in  the  registry  of  deeds  for  the  county  where  the 
real  estate  lies,  shall  be  valid. 

Sect.  15.  The  committee  shall  adjust  the  costs  of  making  such 
partition,  and  apportion  the  same  in  such  manner  as  they  think 
just  for  or  against  the  parties  interested,  and  report  the  same  to  the 
court. 

Sect.  16.  If  on  the  trial  of  any  issue  it  is  determined  that  the 
petitioner  has  a  share  in  the  estate  described,  but  less  than  he 
claims,  the  court  shall  order  partition  to  be  made  according  to  the 
rights  of  each,  but  the  petitionee  shall  recover  costs. 

Sect.  17.  If  on  such  trial  it  is  determined  that  the  petitioner 
has  no  share  in  such  estate,  the  petitionee  shall  recover  costs. 

Sect.  18.  If  the  petitioner  fails  to  enter  or  prosecute  his  petition, 
costs  shall  be  awarded  in  favor  of  all  the  petitionees  upon  whom 
service  thereof  was  made. 

Sect.  19.  No  partition  shall  be  avoided  by  any  conveyance  made 
by  any  petitionee  after  the  entry  of  the  petition  therefor,  nor  by 
any  conveyance,  unless  duly  recorded  at  the  date  of  such  entry,  nor 
by  any  mortgage,  attachment,  or  lien  thereon,  whenever  made,  or 
by  the  death  of  either  party  ;  but  the  share  of  each  petitioner  shall 
be  set  off  in  severalty,  and  be  subject  to  all  legal  claims  thereon,  as 
if  such  claimant  had  been  a  party  thereto. 

Sect.  20.  If  in  making  partition  any  share  is  set  off  to  any 
person  other  than  the  legal  owner,  such  share  shall  inure  to  the 
benefit  of  the  legal  owner,  his  heirs,  or  assigns,  as  if  the  same  had 
been  set  off  to  him. 

Sect.  21.  If  there  is  no  dispute  about  the  title,  a  petition  for 
partition  may  be  tiled  with  the  judge  of  probate  for  the  county 
where  the  real  estate  or  the  greater  part  thereof  lies,  who  shall  ap- 
point a  time  and  place  of  hearing  thereon. 

Sect.  22.  Notice  thereof  shall  be  given  to  all  parties  interested, 
by  giving  to  each  in  hand  or  leaving  at  his  abode  an  attested  copy 
of  the  petition  and  order  of  notice,  fourteen  days  at  least  before 
the  day  of  hearing,  or  by  causing  the  same  to  be  published. 

Sect.  23.  If  on  such  hearing  no  sufficient  objection  appears, 
said  judge  shall  cause  partition  to  be  made  by  a  committee,  who 
shall  be  appointed,  be  sworn,  give  notice,  and  proceed,  and  the 
court  shall  appoint  guardians  or  agents  for  all  minors  or  persons 
incapacitated,  and  agents  for  all  persons  unknown  or  out  of  the 
State,  interested  in  such  estate,  receive  and  accept  the  report  of 
such  committee,  and  render  judgment  and  award  costs  thereon,  in 
the  manner  in  this  chapter  prescribed. 

Sect.  24.  If  any  party  interested  against  whom  costs  are 
awarded,  neglects  to  pay  the  same,  the  said  judge  may  issue  his 
warrant  of  distress  therefor. 

Sect.  25.  When  any  estate  is  so  situated  that  it  cannot  be  di- 
vided so  as  to  give  to  each  owner  his  equal  share  therein  without 
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great  prejudice  or  inconvenience,  the  same  or  part  thereof  may  be  5Sew5»«m©r" 
assigned,  if  the  parties  consent,  to  one  of  the  owners,  he  paying  to  J^^JJSJK 
the  other  persons  interested  who  shall  have  less  than  their  shares  Ton  J  proceeds, 
such  sum  of  money  as  the  committee  shall  award,  or  giving  bond,  clttSlvk 
with  sufficient  sureties,  to  pay  the  same,  with  interest,  within  such  ^'kh^5^. 
time  as  the  court  shall  order.     If  said  parties  will  not  consent  to  "V,  12&,  4i. 
such  partition,  and  that  fact  appears  by  the  report  of  the  commit- 
tee, then,  if  the  proceedings  are  pending  in  the  supreme  court,  said 
court,  if  it  appears  upon  examination  that  it  would  be  for  the  inter- 
est of  all  parties,  may  order  said  estate  to  be  sold,  and  the  net  pro- 
ceeds divided  among  the  owners  according  to  their  respective  titles. 


CHAPTER    248. 


WILLFUL   TRESPASS. 


8sctiom 

1.  Person    willfully    cutting,    destroying,  etc., 

trees,  timber,  underwood,  etc.,  liable  to  for- 
feiture. 

2.  Or  willfully  cutting  out  msrk  of  mill  log,  or 

cutting  lumber,  etc 

3.  Willfully  throwing  down  fence,  etc.,  liable  for 

treble  damages,  etc. 

4.  Or  willfully  digging  or  carrying  away  stone  or 

turf,  etc. 


Section 

5.  Willfully   entering  upon  and  continuing  in 

possession  of  state  land,  to  forfeit  one  hun- 
dred dollars. 

6.  No    right  acquired    by   adverse    possession 

against  State,  etc. 

7.  Actions  under  this  chapter  to  be  brought  in 

two  years. 


Sect.  1.     If  any  person  shall  cut,  fell,  destroy,  injure,  or  carry  Personswuifuiiy 

•11*    ii  j  1        e    11  ;  A»      1  i  1  1       cutting  trees, 

away,  willfully  and  unlawfully,  any  tree,  timber,  log,  wood,  pole,  timber,  logs, 
underwood,  or  bark,  standing  or  being  on  the  land  of  another  per- 1 Th eitSre?  *° 
son,  or  shall  aid  therein,  he  shall  forfeit  to  the  person  injured,  for  as.'lw/i.'a 
every  pine  or  other  timber  tree  so  cut,  felled,  destroyed,  injured,  or  ° ^^l*^ 
carried  away,  five  times  the  value  thereof ;  for  every  other  tree  or  **     ' 
log  of  greater  dimension  than  one  foot  in  diameter,  five  dollars 
and  three  times  the  value  thereof ;  for  every  other  tree  or  log  of 
the  dimension  of  one  foot  in  diameter,  five  dollars ;  and  for  every 
tree,  log,  or  pole  less  than  one 'foot  in  diameter,  three  dollars  ;  and 
for  any  other  wood,  underwood,  timber,  or  bark,  three  times  the 
value  thereof. 

Sect.  2.     Whoever  shall  willfully  and  unlawfully  cut  out  or  alter  Syf^^J"6 
the  mark  of  any  mill  log,  or  cut  into  any  lumber  or  log,  the  same  i«g.  etc. 
being  the  property  of  another,  or  shall  aid  therein,  shall  be  liable  a  i'iSi! 
to  the  same  penalty  as  that  prescribed  in  the  preceding  section  for  G-8229:2- 
cutting  a  tree  or  log  of  the  same  dimensions. 

Sect.  3.     Whoever  shall  willfully  and  unlawfully  throw  down  or  Throwing  down 
leave  open  any  fence,  gate,  or  bar,  belonging  to  or  inclosing  any  treble  lavages, 
land  holden  in  common,  or  belonging  to  another  person,  or  shall  cltvao':  3. 
aid  therein,  shall  forfeit,  to  the  person  injured,  treble  damages  and  0-8.229:8.' 
not  exceeding  fifteen  dollars. 

Sect.  4.     Whoever  shall  willfully  and  unlawfully  dig  or  carry  JulgPl20,t0Iie» 
away  any  stone,  ore,  gravel,  clay,  sand,  turf,  or  mould  upon  or  from  R-V.  207:4. 
any  land  holden  in  common  or  the  land  of  another  person,  or  shall  o.  s. IS:! 
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Entering  upon 

land  of  State, 

etc. 

R.  8.  207:6. 

C.  8.  220:  6. 

G.  8.  229  :  6. 


No  adverse  pos- 
session against 
State. 

R.  8.  207:7. 
C.  8.  220:  7. 
0.8.229:6. 
Actions  in  two 


ff 


8.  207:  9. 
C.  8.220:9. 
0.8.229:7. 


aid  therein,  shall  forfeit,  to  the  person  injured,  treble  damages  and 
not  exceeding  fifteen  dollars. 

Sect.  5.  Whoever  shall,  without  authority,  willfully  enter  into 
or  upon,  or  take  possession  of,  any  land"  belonging  to  the  State,  and 
continue  in  possession  thereof  without  right  for  the  space  of  three 
months,  shall  forfeit  one  hundred  dollars,  one-half  to  the  use  of  the 
State,  and  the  other  half  to  the  use  of  the  complainant. 

Sect.  6.  No  right  shall  be  acquired  by  such  entry  or  possession, 
nor  by  any  adverse  possession  of  such  land,  as  against  the  State  or 
its  grantees. 

Sect.  7.  No  action  under  the  provisions  of  this  chapter  shall  be 
maintained  unless  commenced  within  two  years  after  the  cause  of 
action  accrued. 


CHAPTER    249. 


TRUSTEE  PROCESS. 


Section 

1.  Personal  actions,  except  replevin,  trespass  to 

person,  etc.,  may  be  brought  by  trustee 
process. 

2.  In  county,  where  should  be  brought  if  no 

trustee. 

3.  Writ  to  be  attachment  and  summons,  and 

goods,  etc.,  may  be  attached. 

4.  Names  of  trustees  may  be  inserted  until  after 

service  on  defendant. 

5.  Partnership  not  to   be  charged   unless  de- 

scribed as  partners. 

6.  Trustees  may  be  charged  jointly,  etc. 

7.  Trustee  not  chargeable  on  default  until  after 

notice. 

8.  Upon  default  after  notice  he  may  be  charged 

for  amount  of  judgment. 

9.  Trustees' disclosure  may  be  taken  at  any  time 

after  service  of  writ. 

10.  Depositions  of  other  persons  may  be  taken. 

11.  If  corporation  or  partnership  summoned,  dep- 

osition of  officer,  agent,  or  member  to  be 
taken. 

12.  Proceedings  in  such  ease  as  in  case  of  an  in- 

dividual. 

13.  Plaintiff  may  notify  trustee  in  writing  of  dis- 

continuance. 

14.  At  term   next  after,   deposition  of  trustee 

to  be  submitted,  unless,  for  cause,  further 
time. 

15.  If  negotiable  note  of  trustee,  deposition  of 

defendant  as  to  transfer,  etc. 

16.  If  third  person  has  claim,  etc.,  notice  to  ap- 

pear, etc. 

17.  If  not  transferred,  maker  charged,  and  pay- 

ment of  judgment  discharge  of  note  pro 
tanto. 

18.  Debtor  not  appearing,  etc.,  liable  for  con- 

tempt. 

19.  If  property  claimed  by  another,  he  may  ap- 

pear and  defend. 

20.  If  he  does  not  appear,  notice  to  be  given. 

21.  Claimant  may  have  trial  by  jury. 

22.  If,  on  depositions  and  issue  found,  trustee  has 

property  of  defendant,  to  be  charged. 


Sbctioh 

23.  If  trustee  denies  liability  claimed  by  plaintiff , 

may  be  tried  by  jury. 

24.  Issue  to  be  framed  and  depositions  may  be  used. 

25.  Trustee  charged  or  discharged  on  verdict,  as 

if  same  finding  by  court  on  depositions. 

26.  If  charged  for  more  on  verdict  than  shown  by 

deposition,  trustee  to  pay  costs. 

27.  If  for  property  mortgaged,  etc.,  receiver  to  be 

appointed. 

28.  For  note  or  other  security. 

29.  If  trustee  refuses  to  deliver  property  on  order 

of  court,  to  be  charged  for  Its  value. 
80.  Trustee  to  retain  property  tOl  demanded  by 
officer  or  suit  terminated. 

31.  Defendant  or  trustee  may  pay  into  court,  and 

be  discharged,  etc. 

32.  If  charged  for  specific  articles,  execution  to 

contain  precept  to  levy  on  same,  etc 

33.  If  trustee  refuses  to  deliver,  execution  against 

him  personally,  etc. 

34.  Execution  for  amount  for  which  charged,  not 

exceeding  judgment  against  defendant. 

35.  Proceeds  in  hands  of  receiver  to  be  applied  on 

judgment  against  defendant. 

36.  Trustee  having  property  of  defendant  coDu- 

sively,  to  pay  costs. 

37.  Proceedings  stayed  when  trustee  charged  for 

debt  not  payable. 

38.  If  trustee  dies  pending  proceedings,  adminis- 

trator may  be  cited. 

39.  Trustee  not  to  be  charged  for  pension  money* 

40.  Nor  for  personal  earnings  of  wife  of  defendant 

or  minor  children,  nor  for  wages  of  defend- 
ant after  service ;  on  claims  other  than  for 
necessaries,  wages  for  labor  performed  be- 
fore service  to  the  amount  of  twenty  dol- 
lars, exempt. 

41.  When  a  married  woman  is  sued  on  her  con- 

tracts, her  earnings,  goods,  chattels,  etc, 
may  be  attached  on  trustee  process. 

42.  Clerks,  cashiers,  etc,  not  to  be  charged  as 

trustees  of  their  principals. 

43.  Payment  or  delivery  by  trustee,  to  discharge- 

claim  of  defendant. 
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44.  Chapter  to  apply  to  suits  in  justice  and  police 

courts;  trustee  not  to  be  charged  without 
notice  to  disclose  or  disclosure. 

45.  When  justice  writ  against  trustee  in  another 

county,  to  be  directed  to  sheriff  of  any 
county,  etc. 
4C  Plaintiff  to  file  bond. 


Sbctiox 

47.  Depositions  not  to  be  evidence  in  criminal 

prosecution  except  for  perjury. 

48.  No  assignment  of  wages  good  against  trustee 

process,   unless  copy  recorded;  clerks  to 
keep  alphabetical  list  for  public  inspection. 

49.  Costs  adjusted. 

60.  Court  may  make  rules  and  orders. 


Sect.  1.     Any  personal  action  may  be  commenced  by  trustee  **  J^g^101"* 
process,  except  actions  of  replevin  and  trespass  to  the  person,  and  c.  s.'  221 I  1. 
actions  for  defamation  and  malicious  prosecution.  ^w^ii^oi- 

xll,  12;  xlr,  174,  203,  633;  liv,  125, 339;  It,  172;  lvH,  210.     ' 

Sect.  2.     Such  action  shall  be  brought  in  the  county  in  which  it  ^^m?^ 
should  be  brought  if  no  trustee  were  summoned.  g.  a .'221: '2. 

Sect.  3.     The  trustee  writ  shall  be  an  attachment  and  summons,  Writ,  what  and 
and  shall  be  served  upon  the  defendant  and  trustee  like  a  writ  of  J**"6™*' 
summons,  and  the  goods  and  estate  of  the  defendant  may  be  at- as.' 221 :' 3.' 

x      1-    j  ai_  G.  8.  230:3. 

tacnea  tnereon.  vi,  217;  x,  120 ; 

Sect.  4.    The  names  of  any  persons  may  be  inserted  in  the  writ  ^^I,„Gl7* 
as  trustees  after  service  thereof  upon  any  other  trustee,  but  not  af-  aerted. 
ter  service  upon  the  defendant.  £  f;  Uf;  *; 

Sect.  5.     A  partnership  shall  not  be  charged  as  trustee  unless  °-8-230:4* 
the  persons  summoned  are  described  as  partners,  nor  shall  the  part-  S^b^etc8 
ners  be  charged  severally  unless  severally  summoned.  x'wo^.'isi; 

Sect.  6.     Two  or  more  trustees  otherwise  jointly  liable  may  be  x^>  12« 
charged  jointly,  though  severally  summoned.  a^SSfeT8" 

Sect.  7.     No  person  summoned  as  trustee  in  any  action  shall  be  Trustee  not 
charged  on  default  until  he  shall  have  neglected  to  answer  in  said  de&St!bunieL 
action,  after  such  notice  as  the  court  or  justice,  at  the  term  when  i^Sw^Ur 
the  action  is  entered  or  at  some  subsequent  term,  may  order.  1*76*7  • 1 

Sect.  8.     If  the  trustee  makes  default  after  such  notice,  he  shall  1877;  23:  i. 
be  adjudged  chargeable  for  the  amount  of  the  judgment  which  may  %*\ 
be  recovered  by  the  plaintiff  against  the  defendant. 

Sect.  9.     Disclosures  of  trustees  may  be  given  or  taken  by  any  xiwi/^Vim, 
party  to  the  action  at  any  time  after  the  service  of  the  writ  upon  ^^^  ^ 
the  trustee,  upon  such  notice  to  the  adverse  party  as  is  required  in  be  taken  any 
taking  depositions,  and  upon  the  payment  or  tender  to  the  trustee  v^nJru*'* 
of  his  fees  for  travel  and  attendance,  as  in  case  of  witnesses.  ]%%J'1' 

Sect.  10.  The  depositions  of  persons  other  than  the  trustee  Depositions  of 
may  be  taken  by  any  party  to  a  suit  relative  to  the  liability  of  the  iStST-JTS!01^" 
trustee.  *  *         *  xwiii,wu. 

Sect.  11.     If  a  corporation  or  partnership  is  summoned  as  trus-  oSeroronof 
tee,  the  deposition  of  the  cashier,  treasurer,  or  other  proper  officer  £^n0f  cor* 
or  agent  of  the  corporation,  or  of  a  member  of  the  partnership,  j?f;^:;g- 
may  be  taken  as  the  deposition  of  said  trustee.  o'.-s.  230':  iul 

Sect.  12.    In  such  case,  like  proceedings  may  be  had  by  or  xjiiao.1*'3^ 
against  the  corporation  or  partnership,  upon  summons  or  notice  to  "«« S^w^lu 
or  by  such  officer,  agent,  or  member,  to  give  such  deposition,  and  (uwd^au.11 
upon  their  failure  or  refusal,  as  in  the  case  of  an  individual.  G* 8* 23U: " 

Sect.  13.    The  plaintiff  may  at  any  time  give  notice  in  writing  Jjjjj^j^j*  or 
to  the  trustee  that  the  action  is  discontinued  against  him,  and  no  discontinuance, 
further  proceedings  shall  be  had,  except  that  the  trustee  shall  re- 03.230: is. 
cover  his  cost,  if  any,  to  that  time. 

Sect.  14.    At  the  term  next  after  the  deposition  of  the  trustee  SJESSKda* 
is  taken,  said  deposition  shall  be  submitted,  unless,  for  good  cause  next  term. 
shown,  further  time  is  given  for  taking  other  depositions.  Si^S01  **■ 


Default. 

.8.208:6. 
C  S.  221 :  6. 
0.8.230:11. 
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In  cam  of  nego- 
tiable note, 
•deposition  of 
defendant. 
R.  8.  208:18. 
€.8.221:18. 
•O.  8.  230:  21. 
xx.  183,359; 
xxviii,  316; 
xxxvi,  21 ; 
xxxix,  468;  Ut. 
472;  It,  279. 
Notice  to  person 
•claiming  to 
maintain  claim. 
R.8.  208:  18. 
C.  8.  221 :  18. 
•G.  8.  230  :  22. 
xxviii,  316; 
xxxi,562; 
xxxri,  21. 

If  not  trans- 
ferred, maker 
charged,  etc. 
R.  8.  208  :  19. 
<!.  8.221:19. 
O.  8.  230:  23. 
Debtor  not  ap- 
pearing, liable 
for  contempt. 
R.  8.208:20. 
C.  8.  221 :  20. 
O.  8.  230:24. 
Party  claiming 
-admitted  to  de- 
fend. 

R.  8.  208:22. 
O.  8.  221 :  22. 
0.8.230:25. 
xviii,  417. 

If  he  does  not 
■appear,  to  be 
notified. 
R.  8.  208:22. 
■C.  8.  221 :  22. 
O.  8.230:26. 

May  have  jury 
trial,  etc. 
R.  8.208:18. 
C.  8.  221 :  18. 
0.8.230:27. 


Trustee  charged. 
R.  8.  208:  19. 
C.  8.  221 :  19. 
0.8.230:28. 
vi,397;x,  99, 
521;xxr,  369; 
xxx,463;xlv, 
174,203,526; 
xlviii,  380. 
Either  party 
may  have  trial 
by  jury. 
R.8.  208:28. 
C.  8.  221 :  28. 
O.  8.  230:  29. 
v,400;xxT,  482; 
xxxvil,  579. 
Issue  to  be 
framed,  etc. 
R.  8.208:28. 
C.  8.  221 :  ia 
0.8.230:30. 
xlx,381;  xxxvii, 
579. 

Charged  or  dis- 
charged upon 
verdict. 
0.8.230:31. 

If  charged  for 
more  than  on 
deposition, 


Sect.  15.  If  the  trustee  is  sought  to  be  charged  for  any  negotia- 
ble promissory  note,  or  other  instrument  on  which  he  is  liable, 
made  and  payable  in  this  State,  or  the  parties  to  which,  at  the  time 
of  making  the  same,  resided  in  this  State,  the  plaintiff  shall,  if 
practicable,  take  the  deposition  of  the  defendant  as  to  the  disposi- 
tion and  ownership  thereof. 

Sect.  16.  If  it  appears  that  any  third  person  has  a  claim  of 
right  to  such  note  or  instrument,  or  if  it  is  not  practicable  to  pro- 
cure such  deposition,  the  court  may  order  notice  to  be  given  to  him 
personally,  if  practicable,  and  by  publication  or  otherwise,  to  appear 
and  show  that  the  same  was  transferred  to  him  in  good  faith  and 
for  a  valuable  consideration,  before  the  service  of  the  writ  upon  the 
trustee,  or  be  forever  barred  from  such  claim. 

Sect.  17.  If  it  shall  not  appear  that  the  note  was  so  transferred, 
the  maker  shall  be  charged  as  the  trustee  of  such  debtor,  and  the 
payment  of  the  judgment  rendered  against  him  shall  be  a  discharge 
from  the  note,  or  from  such  part  thereof  as  is  equal  to  the  amount 
so  paid  by  him,  and  all  costs  taxed  in  his  favor. 

Sect.  18.  If  any  such  debtor  shall  not  appear  on  notice,  or 
shall  refuse  to  testify,  he  may  be  punished  as  for  contempt  of  court. 

Sect.  19.  If  by  the  depositions  taken  it  appears  that  the  property 
for  which  the  trustee  is  sought  to  be  charged  is  claimed  by  a  third 
person,  he  shall,  on  motiou  and  upon  such  terms  as  the  court  may 
order,  be  admitted  to  defend  his  right,  and  may  offer  any  evidence 
in  support  thereof. 

Sect.  20.  If  such  claimant  does  not  appear,  the  court  may 
order  notice  to  be  given  to  him  personally,  if  practicable,  otherwise 
by  publication,  and  in  such  other  manner  as  they  deem  fit,  to  ap- 
pear and  maintain  his  claim,  or  be  forever  barred  therefrom. 

Sect.  21.  Any  claimant  as  aforesaid,  appearing  voluntarily  or 
upon  notice,  shall,  upon  motion  and  such  terms  as  the  court  may 
order,  be  admitted  as  a  party  to  maintain  his  claim,  and  may  move 
for  a  trial  by  jury;  and  such  trial  shall  be  had  upon  an  issue 
between  the  plaintiff  and  the  claimant,  framed  therefor  under  the 
direction  of  the  court. 

Sect.  22.  If,  upon  the  depositions  in  the  case  and  such  issue 
found,  it  appears  that  the  trustee  had  in  his  possession,  at  the  time 
of  the  service  of  the  writ  upon  him,  or  at  any  time  after,  any 
money,  goods,  chattels,  rights,  or  credits  of  the  defendant,  he  shall 
be  adjudged  chargeable  therefor. 

Sect.  23.  If,  by  the  depositions  taken  by  the  plaintiff  and 
trustee,  it  appears  that  the  trustee  denies  his  liability  as  claimed  by 
the  plaintiff,  cither  of  said  parties,  before  a  decision  of  the  court, 
may  move  for  a  trial  by  the  jury. 

Sect.  2-L  Upon  such  motion,  an  issue  shall  be  framed  under 
the  direction  of  the  court,  as  to  the  liability  of  the  trustee ;  and 
upon  the  trial  the  depositions  taken  by  either  party  may  be  used 
as  evidence. 

Sect.  25.  The  trustee  shall  be  adjudged  chargeable  or  dis- 
charged, upon  the  verdict,  as  he  would  have  been  upon  such  find- 
ing by  the  court  upon  the  depositions. 

Sect.  26.  If  upon  such  verdict  the  trustee  is  adjudged  charge- 
able for  a  greater  amount  or  for  other  property  than  he  would  have 
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been  chargeable  for  upon  his  deposition,  he  shall  be  liable  for  costs ;  SSti66*01*7 
otherwise  he  shall  recover  costs.      R- 8- 208:  ^  c- 8- m :  »•  G- s- 230:  *-  xU»  s81  *  xxviu» *•- 
Sect.  27.     If  the  trustee  is  adjudged  chargeable  for  any  personal  ^Jrtjmort- 
property  subject  to  mortgage,  pledge,  or  other  lien,  the  court  may  g^gf^ie. 
appoint  a  receiver  to  dispose  of  the  same,  if  more  can  be  obtained  £.  s.  221:  ie. 

-rr.,    .,  ii  1    •  r       «i  0.8.230:33. 

tor  it  than  the  claims  upon  it.  xxi,  72;  xxviii,  sea ;  xi,  208;  xiir,  38. 

Sect.  28.    If  the  trustee  is  adjudged  chargeable  for  any  promis-  ^l0^*^ 
sory  note  or  other  security  for  the  payment  of  money,  or  any  chose  as."  221:15.' 
in  action  upon  which  an  execution  cannot  be  levied,  the  court  may  xxv,*24i;*xi, 
appoint  a  receiver  to  collect  the  same.  iftnufoen 

Sect.  29.    If  the  person  summoned  as  trustee  shall  refuse  to  de-  fusJ^dew 
liver  to  such  receiver,  agreeably  to  the  order  of  court,  any  note,  3£J£«ftor 
security  for  money,  evidence  of  debt,  chose  in  action,  or  other  S^os.-h. 
property,  he  shall  be  adjudged  trustee  for  the  value  thereof.  g.  | •  gj:' *£ 

Sect.  30.     The  trustee  adjudged  chargeable  shall  retain  in  his  T^teetore^ 
hands  the  sum  or  other  articles  than  those  for  which  a  receiver  is  ^^^^Jf 
appointed,  for  which  he  is  so  charged,  until  demanded  of  him  upon  o.  s.  230: 36.' 
execution  issued  in  said  suit,  or  until  said  suit  is  otherwise  termi- 
nated. 

Sect.  31.    The  defendant  or  trustee  may  pay  into  court  the  sum  2jJJ^£*e"E 
for  which  the  trustee  is  charged,  or  the  amount  at  which  any  into  court,1?*:.*7 
specific  articles  for  which  he  is  charged  may,  under  the  direction  G' s* 230: 37* 
of  the  court,  be  appraised,  or  give  bond  with  sureties  to  the  accept- 
ance of  the  court  for  the  payment  thereof,  so  far  as  the  same  may 
be  required  to  satisfy  the  judgment  which  may  be  recovered  by  the 
plaintiff  against  the  defendant,  and  the  trustee  shall  be  no  further 
liable. 

Sect.  32.     If  the  trustee  is  adjudged  chargeable  for  any  specific  J*  c^^tl^ 
articles  in  his  possession,  or  which  he  is  under  contract  to  deliver  J££ePttoie^r 
to  the  defendant,  the  execution  which  may  issue  against  the  de-  aTsabfiS. 
fendant  shall  contain  a  precept  to  levy  the  same  thereon,  and  the  xlii>495- 
officer  may  demand,  receive,  and  sell  the  same  upon  such  execution. 

Sect.  33.      If  the  trustee   neglects  or  refuses  to  deliver  said  if  trust**  re- 
articles  to  the  officer  having  such  execution,  on  request,  execution  exUSxtion6  veFr 
shall  be  issued  against  him,  upon  notice,  as  for  his  own  debt,  for  SlSS^^1 
the  value  thereof,  and  such  damages  as  the  court  may  order,  and  c*|-J£f;J4. 

COStS.  G.  S*.  230:  39. 

Sect.  34.     When  judgment  is  recovered  by  the  plaintiff  against  ^"^JJS]; 
the  defendant,  execution  in  favor  of  the  plaintiff  may  be  issued  menugainst  " 
against  the  trustee  for  the  amount  for  which  he  is  adjudged  charge-  R^Sh  5. 
able,  as  for  his  own  debt,  not  exceeding  the  amount  of  said  judg- g;  §•  §£;  % 
ment  against  the  defendant,  and  against  the  defendant  for  any  xxv,3e9;'xxviir 

,     ,  °  JO  J  412 :  xlvii.  470. 

balance.  Proceeds  In 

Sect.  35.     The  proceeds  of  any  property  in  the  hands  of  a  re-  hands  of  re- 
ceiver for  which  the  trustee  was  charged  shall  be  applied,  under  the  Sn^dm»Pen^ 
direction  of  the  court,  after  paying  costs  and  charges  and  prior  c;^22?.:  is.* 
liens,  in  satisfaction  of  such  judgment,  and  any  surplus  shall  be  J^^^L, 
paid  to  the  defendant.  m\  xiiv,  3&    ' 

Sect.  36.     When  it  appears  that  the  trustee  has  received  the  ^SJSSJJJi 
property  of  the  defendant,  or  a  conveyance  or  bill  of  sale  thereof,  fraud. 
in  trust  for  the  defendant,  or  by  absolute  conveyance  with  a  secret  a  kzfil  3^34! 
trust,  or  has  done  any  other  act  in  relation  thereto  with  intent  to  aid  xiiu^jSVui,, 
him  in  defeating  or  delaying  a  creditor,  costs  shall  be  taxed  against  j^*^!^  * 
such  trustee.  v  lf 
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chS^ffordebt  Sect.  37.  If  the  trustee  is  adjudged  chargeable  for  any  liability 
not  payable,  ot-  not  due  or  payable,  or  other  cause  for  delay  exists,  execution  or 
«^yedn  may      other  proceedings  in  relation  thereto  may  be  stayed  as  equity  re- 

R.  8.  208:  10.        „:«*/  °  J  J 

c.  s.  221:  io.      quires. 

O.  S.  230:  46.        xii,  206;  xx,  183;  xxxii,  141 ;  xlv,  174. 

^^j^^*  Sect.  38.  If  any  trustee  dies  pending  the  proceedings  against 
may  be  dted  in.  him,  his  executor  or  administrator  may  be  summoned  in  as  a  party 
c"  s*  22i:  24.      and  he  shall  be  liable  as  if  the  action  had  been  brought  against  him 

G.  8.230:46.         oq  fm«?fpp 
xxxii,  141;  xxv,    ««  tHlSiee. 

38i;  xxxvii,679.  Sect.  39.  No  trustee  shall  be  charged  on  account  of  any  pen- 
wsi£nKone£  sion  or  bounty  money  allowed  under  any  law  of  the  United  States, 
g8^!^*}'.  un^l  the  same  has  come  into  the  actual  possession  of  the  person  en- 
xiV,'i85. '         titled  thereto. 

o?w«ero?£i£S  Sect.  40.  No  trustee  shall  be  charged  on  account  of  the  per- 
labw^cuJend.  80nal  services  and  earnings  of  the  wife  or  minor  children  of  the 
ant  after  service  defendant;  nor  on  account  of  labor  performed  by  the  defendant 
for  labir^e?8  after  the  service  of  the  writ  on  the  trustee ;  when  the  trustee  is 
ler^cltotbe3  sought  to  be  charged  for  the  labor  of  the  defendant,  in  a  suit 
twcntnfcd0oiiars  f°unded  on  a  claim  other  than  for  necessaries  furnished  the  defend- 
«Teinpyt,  whST.  ant  or  any  of  his  family,  there  shall  be  reserved  for  the  defendant 
%l\ul\T'*9'  the  wages  for  such  labor  performed  before  such  service  of  the  writ 
Vwl x«ix"il-  to  the  amount  of  twenty  dollars. 

ivii,'306.  '  s  Sect.  41.  Any  married  woman  may  be  sued  upon  her  contracts, 
J^wed^'  an(i  her  wages  and  personal  earnings,  goods,  chattels,  rights  and 
JJo^Kand  credits  maybe  attached  by  trustee  process,  or  otherwise,  in  the 
tn»teed.  same  manner  as  if  she  were  sole  and  unmarried. 

cieri  etc,  of  Sect.  42.  No  person  shall  be  charged  as  trustee  for  any  funds 
fe'ndant^nft  which  are  held  in  the  capacity  of  clerk,  cashier,  or  other  employe 
^h^abieas  of  the  principal  defendant,  and  which  have  been  received  in  the 
i«v?o:  i.        ordinary  course  of  such  employment. 

Payment  or  de-  Sect.  43.  Upon  payment  or  delivery  by  the  trustee  of  any 
toTbchJ^e"8'60  money  or  other  property  for  which  he  is  charged  according  to  the 
fendant.de  provisions  of  this  chapter,  by  order  of  the  court,  he  shall  be  dis- 
c'.tm-M'.  charged  of  all  claim  of  the  defendant  for  the  same,  and  in  any  suit 
g.  b.  230:  so*,     therefor  he  may  give  the  special  matter  in  evidence  under  the 

xxvii,  412.  ,   .  J     °  r 

general  issue, 
provisions^to^  Sect.  44.  The  provisions  of  this  chapter,  so  far  as  they  are 
?SSrts;ntrSJteee  applicable  to  actions  in  justice  and  police  courts,  shall  apply  to  ac- 
SithSu^noiticr4  tions  and  proceedings  therein  and  to  process  issued  therefrom ;  but 
iteiowwe8.0'  no  Part7  summoned  as  trustee  shall  have  judgment  entered  against 
c,i*2??:39'  ^m  unt^  a*ter  no^ce  'ias  heen  given  him  to  disclose,  or  after  dis- 
g'._8.  23o':  si*,      closure  made  as  now  provided  by  law. 

xxif/ioV.1'  Sect.  45.     When  any  trustee,  in  a  writ  issued  by  a  justice  or 

justice  writ,  police  court,  resides  in  another  county,  the  writ  and  any  execution 
r°  s.  2081*40.'  issued  thereon  against  such  trustee  shall  be  directed  to  the  sheriff 
g.  1. 230:52.  °f  an7  county  or  his  deputy,  or  to  any  constable  of  the  town  in 
xxxiii,5ii.        which  the  trustee  resides. 

tBr«^etetet0  Sect.  46.  In  such  case,  the  plaintiff  shall  file  with  the  justice 
c.'I.'miJJi;  or  police  court  a  bond  to  the  trustee,  in  a  sum  and  with  sureties  to 
xixHMttl63'  ^ie  accePtance  °f  said  justice  or  court,  conditioned  to  pay  the  costs 
xzx  t|  which  the  trustee  may  recover ;  and  a  memorandum  of  the  filing  of 

said  bond  shall  be  made  and  signed,  by  the  justice  or  clerk  of  the 
police  court,  on  said  writ,  before  service  thereof  on  the  trustee. 
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Sect.  47.  No  deposition  taken  under  the  provisions  of  this 
chapter  shall  be  evidence  upon  any  criminal  prosecution,  except 
upon  an  indictment  of  the  deponent  for  perjury  therein. 

Sect.  48.  No  assignment  of,  or  order  for,  wages  to  be  earned  in 
the  future  shall  be  valid  against  any  creditor  of  the  person  making 
such  assignment  or  order,  until  a  copy  of  such  order  or  assignment, 
duly  accepted  in  writing  on  the  back  thereof,  has  been  filed  with 
the  clerk  of  the  town  or  city  where  the  party  making  such  order  or 
assignment  lives,  and  the  clerks  of  the  several  towns  and  cities 
shall  keep  for  public  inspection  an  alphabetical  list  of  all  such 
orders  and  assignments  filed  with  them. 

Sect.  49.  The  trustee  shall  recover  his  costs  in  all  cases  except 
as  provided  in  this  chapter  unless  otherwise  ordered  by  the  court, 
and  the  court  shall  adjust  all  costs  in  matters  relating  to  trustee 
process  as  between  the  plaintiff  and  trustee,  or  any  claimant  of 
property  in  the  hands  of  the  trustee,  as  shall  seem  equitable. 

Sect.  50.  The  supreme  court  may  make  and  establish  all  such 
rules  and  orders  as  may  be  necessary  and  convenient  to  carry  into 
effect  the  purposes  of  the  various  provisions  of  this  chapter. 


Deposition  not 
evidence,  except 
for  perjury. 
R.  8.  208:  21. 
C.  8.  221 :  21. 
O.  8.230:54. 
Assignment  of 
wages  to  be  filed 
with  city  or 
town  clerk ; 
clerks  to  keep 
alphabetical  list 
for  public  in- 
spection. 
1873,9:1. 
1878,  2: 1. 
lvii,  306. 

Costs  adjusted. 
R.  8. 208 :  22, 35. 
C.  8.  221 :  22,  35. 
O.  8.230:42,44. 
1876,7:5. 


Court  to  make 
rules  and  orders. 
1876,  7 : 5. 
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ACTIONS   AGAINST  TENANTS. 


8BOTIOV 

1.  Owner  may  determine  lease  at  will,  by  notice 

to  quit. 

2.  If  rent  in  arrear,  seren  days'  notice  sufficient. 

3.  Or  if  lease  riolated. 

4.  Or  lessee  holds  over. 

5.  Tenancy  to  be  at  will,  unless  different  shown. 

6.  Lessee  may  terminate  in  same    manner    as 


7.  Owner  may  recover  possession,  after  notice  to 

quit. 

8.  Justice  may  issue   summons,  returnable  in 

seren  days. 

9.  On  default,  plaintiff  to  have  judgment  for  pos- 

session, etc. 

10.  If  plaintiff  fails,  judgment  for  defendant. 

11.  Defendant  not  to  offer  evidence  of  title  under 

general  issue. 


Section 

12.  If  plea  of  title,  defendant  to  recognise  to  en- 

ter in  supreme  court. 

13.  If  defendant  refuses  to  recognise,  judgment 

against  him, 

14.  Further  proceedings  to  be  in  supreme  court. 

15.  Appeal  may  be  taken  from  judgment. 

16.  Plaintiff  appealing,  to  recognise  to  enter,  etc. 

17.  Defendant  appealing,  to  recognise  to  enter 

and  pay  rent,  etc. 

18.  Appellant  to  produce  copies,  etc. 

19.  Upon  neglect,  judgment  affirmed. 

20.  If  defendant  pleads  title  or  appeals,  and  plain. 

tiff  recovers,  damages  to  be  assessed. 

21.  Remedy  at  common  law  not  taken  away. 

22.  When  estate  conveyed,  grantee  to  have  rights 

and  remedies  of  grantor. 

23.  This   chapter   applies   to   all   cases   of  land 

wrongfully  withheld. 


Sect.  1.  Any  lessor  or  owner  of  any  lands  or  tenements  may  at 
any  time  determine  any  lease  at  will  or  tenancy  at  sufferance,  by 
giving  to  the  tenant  or  occupant  a  notice  in  writing  to  quit  the 
same  at  a  day  therein  named. 

Sect.  2.  If  any  tenant  or  occupant  neglects  or  refuses  to  pay 
the  rent  due  and  in  arrear,  upon  demand,  seven  days'  notice  shall 
be  sufficient.  If  the  rent  is  payable  more  frequently  than  once  in 
three  months,  whether  such  rent  is  due  or  not  due,  thirty  days' 
notice  shall  be  sufficient ;  and  three  months'  notice  shall  be  suffi- 
cient in  all  cases. 


Lease  at  will 
determined. 
R.  8.  209:1. 
C.  8.  222  : 1. 
O.  8.  231 :  1. 
xviii,  222;xxii, 
10;xxiv,219; 
xxxt,  466 ;  xlv, 
188;  xlvii,  329. 
If  rent  in  arrear, 
seven  days*  no- 
tice sufficient. 
R.  8.  209:  2. 
C.  8.  222:2. 
O.  8.  231 :  2. 
xliil,  213. 
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2JiJtoM8Tl°"  Sect.  3.  If  any  lessee  violates  the  condition  of  any  written 
lease,  notice  to  quit  at  the  end  of  seven  days  shall  be  sufficient  and 
equivalent  to  an  entry  for  condition  broken. 

Sect.  4.  If  any  lessee  holds  over  after  the  expiration  of  a  defi- 
nite written  lease,  seven  days'  notice  shall  be  sufficient. 

Sect.  5.  Every  tenancy  or  occupancy  shall  be  deemed  to  be  at 
will,  and  the  rent  payable  upon  demand,  unless  a  different  contract 
is  shown. 

C  8.222:5.    0.8.231:5.    xxii,  10. 

Sect.  6.  Any  lessee  may  terminate  his  lease  by  notice  in  writing, 
in  the  same  manner  as  the  lessor,  and  such  notice  shall  have  the 
same  effect  for  all  purposes  as  a  notice  by  the  lessor  to  the  lessee 
Sect.  7.  The  owner  or  lessor  of  any  tenement  or  real  estate 
may  recover  possession  thereof,  against  any  lessee  or  occupant  hold- 
ing the  same  without  right,  after  a  notice  to  quit  the  same,  in  the 
manner  herein  prescribed. 

Sect.  8.  A  writ  of  summons  may  be  issued,  returnable  before  a 
justice  or  police  court,  setting  forth  in  substance  that  the  plaintiff 
is  entitled  to  the  possession  of  the  demanded  premises,  and  that  the 
defendant  is  in  possession  of  the  same  without  right,  after  notice  in 
writing  to  quit  the  same,  which  shall  be  served  seven  days  before 
the  return  day  thereof. 
-  ,  Sect.  9.     If  the  defendant  makes  default,  or  if  on  trial  it  is  con- 

k8.~209: 10,11.  sidered  by  the  justice  or  court  that  the  plaintiff  has  sustained  his 
complaint,  judgment  shall  be  rendered  that  the  plaintiff  recover 
possession  of  the  demanded  premises,  and  costs,  and  a  writ  of 
possession  shall  issue. 

Sect.  10.  If  the  plaintiff  neglects  to  enter  his  action,  or  fails  to 
support  the  same,  judgment  shall  be  rendered  for  the  defendant  for 
his  costs. 

Sect.  11.  Under  the  general  issue,  the  defendant  shall  not 
offer  any  evidence  which  may  bring  the  title  to  the  demanded 
premises  in  question. 

Sect.  12.  If  the  defendant  shall  plead  any  plea  which  may 
bring  in  question  the  title  to  the  demanded  premises,  he  shall 
recognize  to  the  plaintiff,  with  sufficient  sureties,  in  such  sum  as 
the  justice  or  court  shall  order,  to  enter  and  prosecute  said  action 
at  the  next  term  of  the  supreme  court  for  the  county,  and  to  pay 
all  rent  then  due  or  which  shall  become  due,  pending  said  action, 
and  the  damages  and  costs  which  may  be  awarded  against  him. 

Sect.  13.  If  the  defendant  neglects  or  refuses  to  recognize, 
judgment  shall  be  rendered  against  him  in  the  same  manner  as  if 
he  had  refused  to  make  answer  to  the  suit. 

Sect.  14.  After  the  filing  of  such  plea  and  the  entry  of  such 
recognizance,  no  further  proceedings  shall  be  had  before  such  justice 
or  police  court,  but  the  action  may  be  entered  and  prosecuted  in 
the  supreme  court  in  the  same  manner  as  if  it  were  originally  com- 
menced there. 

Sect.  15.  Any  party  aggrieved  by  the  judgment  of  any  justice 
or  police  court  upon  issue  joined  in  such  case  may,  within  two 
hours  after  the  rendition  of  such  judgment,  appeal  therefrom. 

Sect.  16.  The  plaintiff,  before  his  appeal  is  allowed,  shall  rec- 
ognize to  the  defendant,  with  sufficient  sureties,  in  such  sum  as  the 
justice  or  court  may  order,  to  enter  and  prosecute  his  appeal,  and 
to  pay  such  costs  as  may  be  awarded  against  him. 


R.8.209:  3. 
0.8.222:3. 
O.  8.  231 :  3. 
Or  if  lessee 
holds  over. 
R.  8.  209: 4. 
0.8.222:4. 
O.  8.  231 :  4. 
xxxi,466. 

Tenancy  to  be 
at  will,  unless. 
R.  8.  209 :  5. 
Lessee  may  ter- 
minate as  lessor. 
R.  8.  209:  6. 
0.8.222:6. 
G.  8.  231 :  6. 
Possession  after 
notice  to  quit. 
R.  8.  209:  7. 
0.8.222:7. 
G.  8.  231:7. 
xii,489. 

Summons  from 
justice,  etc. 
R.S.  209:8,  9. 
0.8.222:8,9. 
G.  8.  231 :  8. 
xr,  65;  lvi,  510. 


Judgment  for 


.  8.  222:  10, 11. 
G.  8.  231 :  9. 


Judgment  for 

defendant, 

when. 

R.  8.  209:  12. 

0.8.222:12. 

G.  8.  231:10. 

No  evidence  of 

title,  when. 

R.  8.  209 :  13. 

0.8.222:13. 

G.  8.  231 :  11. 

Recognisance 
on  plea  of  title, 
etc. 

R.8.209:  14. 
O.  8.222:14. 
O.  8.  231 :  12. 


On  refusal, 
judgment. 
R.  8.  209:  15. 
C.8.222:  15. 
G.  8.  231 :  13. 
On  such  plea, 
no  further  pro- 
ceedings, etc. 
R.8.209:  16. 
0.8.222:  16. 
G.  8.  231 :  14. 


Appeal. 
R.8.209:  17. 
0.  8.  222: 17. 
G.  8.  231:  15. 

Plaintiffs  re- 
cognisance. 
R.  8.  209:  18. 
0.8.222:18. 
G.  8.  231: 1G. 
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Sect.  17.    The  defendant,  before  his  appeal  is  allowed,  shall  £^joB*jt 
recognize  to  the  plaintiff,  with  sufficient  sureties,  in  such  sum  as  0.8.222:19." 
the  justice  or  court  may  order,  to  enter  and  prosecute  his  appeal, 
and  to  pay  all  rent  then  due  or  which  may  become  due,  pending 
such  suit,  and  such  damages  and  costs  as  may  be  awarded  against 
him. 

Sect.  18.    The  party  appealing  shall  produce  certified  copies  of  Appellant  to 
the  whole  case  at  the  court  appealed  to,  and  either  party  may  there  etc. ucecopes; 
offer  any  evidence  in  the  same  manner  as  if  the  cause  had  been  as." 222:  20.' 
originally  commenced  therein.  G- 8- 231s  18- 

Sect.  19.  If  the  appellant  neglects  to  enter  his  appeal  or  tojjg^jgjj^ 
produce  such  copies,  the  court,  on  complaint  of  the  appellee,  shall  firmed,  etc." 
affirm  the  former  judgment,  with  additional  damages  and  costs.       citml^' 

Sect.  20.  If  any  defendant  files  a  plea  of  title  or  appeals,  and  ^?*f231d:19' 
the  plaintiff  recovers  judgment  against  him,  the  court  shall  cause  piead^StiTor 
his  damages,  exemplary  or  otherwise,  including  a  just  compensa-  tff^JiiSg" 
tion  for  the  use  and  detention  of  the  property,  and  for  any  injury  Jj£^Jc<j*m" 
thereto,  to  be  assessed  by  the  jury  who  try  the  issue,  or  otherwise,  a?.  231:20. 
and  may  issue  execution  therefor,  or  the  same  may  be  recovered  on 
the  recognizance  taken  as  before  provided.  Sfif  ™ 

Sect.  21.  Nothing  in  this  chapter  shall  be  construed  to  prevent  ^f^':^ 
any  landlord  from  pursuing  his  legal  remedy  at  common  law.  <*'  s.  231':  21. 

Sect.  22.     When  the  estate  occupied  by  a  tenant  at  will  or  suffer-  Jjjgjj  huhav* 
ance  is  conveyed  by  the  landlord,  his  grantee  shall  have  the  rights  fjjg*^. , 
and  remedies  which  the  grantor  would  have  had,  under  the  provis-  g.  s!23i:'2» 
ions  of  this  chapter,  if  the  estate  had  not  been  conveyed. 

Sect.  23.     The  provisions  of  this  chapter  shall  apply  to  any  case  SpftoUNS 
where  one  person  is  in  possession  of  any  land  or  tenement  belong-  «**«  of  unlaw. 
ing  to  another,  and  wrongfully  withholds  the  possession  thereof  o.  iHai?^!1* 
from  the  owner,  whether  the  relation  of  landlord  and  tenant  ever lv' 3Mt 
existed  between  the  parties  or  not. 


CHAPTER    251. 


references  and  confession  of  debt. 


Sicnox 

1.  Controversies  which  may  be  sabject  of  suit 

maybe  referred. 

2.  Agreement  to  refer  may  contain  clause  for 

judgment  in  supreme  court. 

3.  Specific  demand  submitted,  to  be  inserted  or 

annexed. 

4.  If  all  demands,  no  specific  statement  neces- 

sary. 
6.  Neither  party  shall  revoke. 

6.  Time  and  place  of  hearing  may  be  agreed. 

7.  All  referees  to  meet,  but  majority  may  report. 

8.  Referees  have  same  powers  as  under  rule  of 

court. 


Section 
9.  Report  to  be  delivered  to  court. 

10.  May  be  published  before  returned. 

11.  May  be  accepted,  rejected,  or  recommitted. 

12.  Court  to  take  cognisance,  as  of  report  under 

rule. 

13.  Referees  to  allow  costs  as  just. 

14.  Agreement  may  be  to  report  to  justice. 

15.  Confession  of  judgment  made  before  justice. 

16.  Justice  to  keep  record  of  confession  and  re- 

port 

17.  Execution  issued  by  justice  to  be  served  as  if 

from  court. 


Sect.  1.    All  controversies  which  may  be  the  subject  of  a  per-  controversies 
sonal  action  may  be  submitted  to  one  or  more  referees,  in  the  mode  r^S^o^i""1" 
prescribed  in  this  chapter.  c.  s.  223: 1.  o.  s.  232:  u  u,  422, 484;  xivi,  m ;  xiix,*  n'c. 
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Agreement  to 
refer  may  con- 
tain clause  for 
judgment  in 
supreme  court. 
R.  8.210:2. 
C.  S.  223:  2. 
G.  8.  232:  2. 
ai,  484;  xlvi,  171. 


Specific  demand 
inserted  or  an- 
nexed. 
R.  8.  210:  4. 
C.  8.  223:  4. 
G.  8.232:  3. 
i,  72, 190;  ii,  422, 
4*1. 

2?ot  when. 
K.  8.  210:  5. 
C.  8.223:  5. 
«J.  8.  232:  4. 
Not  to  revoke. 
R.  8.  210:  6. 
<C.  8.223:6. 
<J.  8.  232:  5. 
Hearing. 
R.  8.  210:  7. 
<3.  8.  223:  7. 
«.  8.  232:  6. 

Majority  may 

report. 

R.  8.210:  8. 

<C.  8.223:8. 

•G.  8.  232:  7. 

3i,  123,484; 

:xxriii,250. 


Same  powers  a 
under  rule  of 
•court. 

R.8.210:  9. 
C.  8.  223:  9. 
G.  8.  232:  8. 
Report  to  the 
court,  etc. 
R.  8.  210 :  10. 
C.  8.223:  10. 
£.8.232:  9. 


Made  known 
%efore  return. 
R.  8.  210.  11. 
<3.  8.223:11. 
O.  8.232:  10. 


Accepted,  re- 
committed, etc. 

B.  8.  210:  12. 

C.  a  223:  12. 
G.  8.232:11. 
riii,  82;  x,  327; 
xiii,72,286; 
xxii,682;xxiil, 
106;  xxv,  381; 
Court  to  take 
•cognisance  as 
•of  report  under 
rule. 

R.  8.210:13. 
€.8.223:  13. 
G.  8.232:  12. 
Referees  to  al- 
low costs. 
Jt.  8.210:  15. 
«C.  8.223:  15. 
iGL  8.  232:  13. 
Jffneement  may 
~be*o  report  to 


% 


8.210:  16. 
€.8.223:16. 
G.  a  232: 14. 


Sect.  2.  The  parties  may  insert  in  the  agreement,  indenture, 
or  bonds  of  reference,  which  shall  be  signed  by  them  or  their  at- 
torneys for  them,  a  clause  to  the  following  effect :  "  And  the  par- 
tics  agree  that  the  award  of  said  referees  or  the  major  part  of  them, 
in  writing,  may  be  filed,  with  a  motion  for  judgment  thereon,  in 
the  supreme  court  for  the  county  of  ,  and,  upon  notice  there- 

of to  the  adverse  party,  the  said  court  may  render  final  judgment 
thereon." 

Sect.  3.  If  a  specific  demand  only  is  submitted,  it  may  be  in- 
serted in  the  agreement,  or  the  same  shall  be  signed  by  the  party 
making  it,  and  annexed  to  the  agreement,  and  such  demand  shall 
be  as  particular  in  stating  the  substance  of  the  claim  in  controversy 
as  the  nature  of  the  case  will  admit. 

Sect.  4.  If  all  demands  between  the  parties  are  submitted  to 
the  referees,  no  specific  demand  need  be  annexed  to  the  agreement. 

Sect.  5.  Neither  party  shall  have  power  to  revoke  the  submis- 
sion without  the  consent  of  the  other. 

Sect.  6.  The  parties  may  agree  upon,  and  fix  in  said  agreement, 
the  time  and  place  for  the  hearing  for  making  an  award  thereon, 
and  may  vary  the  form  accordingly. 

Sect.  7.  All  the  referees  must  meet  and  hear  the  parties,  unless 
the  parties  otherwise  agree,  but  a  majority  may  make  an  award,  and 
their  report  shall  be  as  valid  as  though  signed  by  all  the  referees. 
It  shall  appear  on  the  face  of  the  award,  or  by  the  certificate  of  the 
dissenting  referee,  that  all  of  them  attended  and  heard  the  parties, 
unless  the  parties  waive  the  same  in  writing  on  said  agreement. 

Sect.  8.  The  referees  shall  have  the  same  authority  as  those 
appointed  by  rule  of  court,  and  any  one  of  them  may  administer 
an  oath  to  witnesses  in  the  cause. 

Sect.  9.  The  report  of  the  referees  shall  be  delivered  by  one  of 
the  referees  to  the  court  to  which  the  same  is  to  be  returned  accord- 
ing to  the  agreement ;  or  it  shall  be  sealed  up  by  them  and  trans- 
mitted to  such  court,  and  remain  sealed  until  opened  by  the  clerk. 

Sect.  10.  If  the  parties  agree,  the  referees  may  make  knpwn 
their  determination  prior  to  its  being  returned  to  the  court  as  afore- 
said, and  if  the  parties  agree  to  settle  their  dispute  accordingly, 
said  report  need  not  be  returned  to  court. 

Sect.  11.  The  court  to  which  any  such  report  is  made  may  ac- 
cept, reject,  or  recommit  the  same  for  further  consideration  ;  and 
the  referees,  upon  any  recommitment,  shall  appoint  a  time  and 
place  for  a  new  hearing,  and  give  the  parties  notice  thereof,  and  the 
proceedings  thereupon  shall  be  the  same  as  in  the  original  hearing. 

xxxii,  289;  xxxix,  107;  ill,  9;  xliii,  58;  xlr,  410;  xlix,  176. 

Sect.  12.  The  court  shall  have  the  same  cognizance  of  any  such 
report  of  referees  as  they  would  have  if  such  report  were  made  by 
referees  appointed  under  a  rule  from  said  court  in  a  case  pending 
therein,  and  may  render  judgment  and  issue  execution  thereon. 

Sect.  13.  The  referees  may  allow  such  costs  as  they  deem 
reasonable,  unless  restricted  by  the  submission,  and  subject  to  the 
revision  of  the  court  for  good  cause  shown. 

Sect.  14.  In  any  case  mentioned  in  the  first  section  of  this 
chapter,  the  parties  may  enter  into  an  agreement  to  submit  the 
same  to  referees  as  herein  before  provided,  and  that  the  report  of 
such  referees  shall  be  made  to  a  justice,  and  judgment  by  him  ren- 
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dered  thereon  ;  in  which  case  the  form  of  said  agreement  may  be  bo^'w^ik!! 
varied  accordingly.  The  referees  shall  proceed  in  the  manner  and 
possess  the  powers  as  provided  in  case  of  a  reference  to  be  re- 
turned to  the  supreme  court,  and  the  justice,  upon  receiving  such 
report,  shall  render  judgment  and  issue  execution  thereon  for 
-damages  and  costs. 

Sect.  15.     Any  person    may    voluntarily    appear  before  any  £^ '"^Su^! 
justice  for  the  county  in  which  he  resides,  and  confess  that  he  is  fore  justice. 
indebted  to  any  other  person  in  a  sum  not  exceeding  two  hundred  a  kml  n. 
dollars,  and  consent  that  a  record  thereof  be  made,  and  execution  °* 8- 232: 15- 
issue  accordingly,  or  be  stayed  as  said  parties  agree ;    and  the 
justice  shall  make  a  fair  record  of  such  confession  and  agreement, 
which  shall  be  signed  by  the  debtor  and  the  creditor,  or  his  agent, 
and  shall  enter  up  judgment  and  issue  execution  thereon. 

Sect.  16.  Every  justice  to  whom  any  confession  of  debt  or  re-  S^t^y  ^im. 
port  of  referees  is  made  as  aforesaid  shall  keep  a  full  and  true  £•  s.  210:  li 
record  thereof,  signed  and  certified  by  himself.  o.  s'.  232!  ii 

Sect.  17.     Every  execution  issued  by  any  justice  as  aforesaid  *^tion' hawr 
may  be  served  in  the  same  manner  as  if  issued  by  the  supreme  rs.  210 :  19. 

J,  J  r  C.  8.223:19. 

COUrt.  G.  S.  232:  17. 
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TITLE     30. 

OP  PROCEEDINGS  IN  CRIMINAL  CASES. 


Chapter  252.  —  Of  courts  of  criminal  jurisdiction. 

Chapter  253.  —  Of  police  officers  and  watchmen. 

Chapter  254.  —  Of  arrests  in  criminal  cases. 

Chapter  255.  —  Of  search-warrants. 

Chapter  256.  —  Of  surety  of  the  peace. 

Chapter  257.  —  Of  suppression  of  riots. 

Chapter  258.  —  Of  examinations  and  appeals. 

Chapter  259.  —  Of  recognizances  and  bail. 

Chapter  260.  —  Of  grand  juries  and  indictments. 

Chapter  261.  —  Of  arraignment  and  trial. 

Chapter  262.  —  Of  judgment  and  execution. 

Chapter  263.  —  Of  rewards  and  compensations  to  prosecutors. 

Chapter  264.  —  Of  fugitives  from  justice. 

Chapter  265.  —  Of  coroners'  inquests. 

Chapter  266.  —  Of  penalties  and  pecuniary  forfeitures. 

Chapter  267.  —  Of  forfeitures  of  personal  property. 

Chapter  268.  —  Of  fines,  costs,  and  discharges. 


CHAPTER    252, 


COURTS   OP   CRIMINAL  JURISDICTION. 


Sbctiov 

1.  Supreme  court;  jurisdiction. 

2.  Two  justices  in  capital  cases;  notice. 

3.  Supreme  court;  appellate  jurisdiction. 

4.  Justices  of  the  peace;  jurisdiction. 

5.  Hay  bind  oyer  for  trial. 

6.  Throughout  the  State,  powers. 

7.  Final  judgment  by. 

8.  Police  courts ;  jurisdiction. 


Section 
9.  Proceedings  commenced  by  complaint. 

10.  Justices'  warrant,  how  directed. 

11.  Police  court  warrant,  how  returnable. 

12.  Warrants,  how  returnable  in  other  case 

13.  Witnesses  required  to  be  summoned. 

14.  Summons,  when  to  be  issued. 

15.  Parent  or  guardian,  how  charged. 


Supreme  court ; 
jurisdiction. 
R.  8.  172:4. 
1855,1669:9. 
O.  8.  234: 1. 


Two  justices  at 
capital  trials ; 
clerks  and  jus- 
tices to  giro 
notice. 
R.  8.172:4. 
C.  8. 181:8. 
1851, 1092: 3. 
O.  8.234:2. 


Sect.  1.  The  supreme  court  has  jurisdiction  of  all  criminal 
cases  and  proceedings ;  but  may  dismiss  any  prosecution  originally 
commenced  therein  which  is  within  the  jurisdiction  of  a  justice  of 
the  peace  and  should  be  there  prosecuted. 

Sect.  2.  At  the  trial  of  any  person  charged  with  a  crime  the 
punishment  whereof  may  be  death,  two  of  the  justices  of  said  court 
shall  be  present ;  and  the  clerk  of  the  court  where  such  indictment 
is  found,  and  every  justice  who  shall  hold  any  person  to  answer  for 
such  crime,  shall  forthwith  certify  the  fact  to  the  justices  of  said 
court. 
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Sect.  3.  Said  court  has  jurisdiction  of  all  appeals  in  criminal  r^^^. 
-cases  from  police  courts  and  justices  of  the  peace.  i«soi  234^ 

Sect.  4.    Every  justice  of  the  peace  may  hear  and  determine  any  j^^  juPia. 
prosecution  or  action  of  a  criminal  nature,  arising  within  his  C0}xn"^0^2.1 
ty,  or  triable  therein,  where  the  punishment  is  by  fine  not  exceed-  as.' 237:1.' 
ing  twenty  dollars,  or  by  imprisonment  not  exceeding  six  months,  G-8234:4* 
or  by  both. 

Sect.  5.  Any  justice  may  cause  to  be  apprehended  and  commit-  {J^^J^, 
ted  to  jail,  or  bound  over  with  sufficient  sureties  to  the  supreme  tt£i.over  °T 
oourt,  all  persons  charged  with  offenses  committed  or  triable  in  the  £ tvsn It 
county  exceeding  his  jurisdiction  to  try.  G- 8- 234: 6- 

Sect.  6.    Any  justice  of  the  peace  throughout  the  State  may  jJJS£houtthe 
issue  his  warrant  for  any  offense  committed  in  any  county,  which  f^kJ0™^ 
may  be  directed  to  the  sheriff  of  any  county  or  his  deputy,  or  toe. 8.237:17.' 
any  constable  or  police  officer  of  any  town  in  the  State.  °* 8* 234: 6* 

Sect.  7.     Every  justice  may  render  final  judgment  and  sentence,  bl^JS^611* 
in  any  case  where  the  fine  does  not  exceed  one  hundred  dollars,  j&o,  23j* :i. 
and  is  fixed  by  law,  if  the  accused  pleads  guilty,  or  nolo  contendere. 

Sect.  8.    Police  courts  have  the  samo  jurisdiction  as  justices  of*^«j»2»'> 
the  peace  have  in  their  county,  and  justices  of  the  peace  throughout  c.  s.  iss:  1.' 
Ihe  State  in  any  county,  and  exclusive  cognizance  of  all  crimes  and  w.lil348* 
offenses  committed  within  the  town  in  which  such  court  is  estab- 
lished, so  far  as  justices  of  the  peace  have  jurisdiction. 

Sect.  9.     Criminal  proceedings  before  a  justice  shall  be  com- Proceeding* 
menced  by  a  complaint,  signed  and  under  oath,  addressed  to  the  SSJUSnt.    y 
justice  or  court  applied  to,  briefly  setting  forth,  by  name  or  descrip-  latio!8'' 1C; 
tion,  the  party  accused,  and  the  offense  with  which  he  is  charged.     ^i019:18; 

Sect.  10.     The  justice,  upon  such  complaint,  may  issue  a  war- 0.8.234:9. 
rant  for  the  arrest  of  any  person  so  charged  with  an  offense  com-  J^boVdJ" 
mitted  or  triable  in  the  county,  directed  to  the  sheriff  of  any  J^jf^.g  10 
-county  or  his  deputy,  or  to  any  constable  or  police  officer  of  any  as.' 237:' 3,' 10.' 
town  in  the  county.  m,  52o?*:  10' 

Sect.  11.     If  such  warrant  is  issued  by  a  police  court,  or  by  any  Police  court 
justice  within  the  town  in  which  such  police  court  is  established,  it  retu^abie.°w 
shall  be  made  returnable  before  such  police  court,  and  not  else-Q;!;^;^. 
where. 

Sect.  12.     In  other  cases,  such  warrant  shall  require  the   of-£nothf  ca8e*.' 

ii<*  .....  ,  *  1      r  ^ow  returnable. 

fender  to  be  brought  before  the  justice  issuing  the  same,  or  before  a  R.  s.  222: 17. 
police  court  or  some  justice  either  generally  or  specially  designated,  o.  s.234:  vi 
for  trial  or  examination. 

Sect.  13.     In  any  such  warrant,  the  officer  may  be  required  to  w$£du?bt 
summon  certain  persons  therein  named  as  witnesses  to  attend  the  summoned. 

,    .    ,  r  C.  8. 237:5. 

trial.  G.S.234:13. 

Sect.  14.     Upon  complaint  for  any  offense  punishable  by  fine  Bn?^2^wbe" 
not  exceeding  twenty  dollars,  the  justice,  if  he  shall  deem  an  ar-  r.  s.  113"  17,  is. 
rest  unnecessary,  may  issue  a  summons   requiring  the  party  to  q.  1. 234'S  15!  ^ 
appear  at  a  certain  time  and  place,  to  answer  such  complaint ;  and 
if  such  party,  being  summoned  by  delivering  to  him  an  attested 
copy  of  such  summons,  shall  not  appear,  the  justice  may  hear  the 
evidence,  and  acquit  or   convict  such  person  as  if   present,  and 
issue  execution  for  the  fine  and  costs. 

Sect.  15.     Any  warrant  against  a  minor  may  require  the  parent  JJSJS^'ijo^ 
or  guardian  of  such  minor  to  be  summoned  to  attend  the  examina-  g^*^'.  ^ 
tion  or  trial,  by  delivering  to  him  an  attested  copy  of  such  warrant,  c.  s.' 119- 22." 
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and  the  complaint,  if  annexed  thereto,  and  such  parent  or  guardian, 
being  so  summoned,  may  be  adjudged  to  pay  the  fine  and  costs  im- 
posed, and  execution  may  issue  against  him  therefor. 


CHAPTER    253, 


POLICE   OFFICERS  AND   WATCHMEN. 


Section 

1.  Special  police  officers  appointed,  when. 

2.  Superintendent,  his  duties. 

3.  Official  term. 

4.  Vacancies,  how  filled. 

5.  Powers  and  fees. 

6.  To  make  regulations  ;  penalty  for  violation. 


Section 

7.  Regulations  not  to  take  effect  until  approved 

by  selectmen,  etc. 

8.  Watchmen,  how  appointed. 

9.  Their  powers. 
10.  To  make  arrests. 


Special  police 
officers  ap- 
pointed, when. 
C.  8.  120: 1. 
1852,  1226:1. 
6.  S.  235:  1. 

Superintendent, 
his  duties. 
C  8.120:2. 
1852,1226:2. 
G.  8.235:2. 


Official  term. 
R.S.  114:2,3. 
C.  S.  120:4,5. 
G.  8.235:4. 


Vacancies,  how 
filled. 

R.  8. 114:  2. 
C.  8. 120:  4. 
G.  8.235:5. 
Powers  and  fees. 
R.  8.  114:3. 
C.  8.120:5. 
G.  8.  235:  6. 


Police  to  make 
regulations  j 
penalty  for 
violation. 
R.  8.  114:  7. 
C.  8.  120:  9. 
G.  8.235:7. 
1877,  30: 1. 
1878,31:1. 


Regulations  not 
in  force  until 
approved,  etc. 
R.  8. 114:  8. 
C.  S.  120: 10. 
G.  8.235:8. 


Sect.  1.  The  selectmen  of  any  town,  when  they  deem  it  neces- 
sary, may  appoint  special  police  officers,  one  of  whom  may  be  su- 
perintendent, and  they  shall  continue  in  office  during  the  pleasure 
of  the  selectmen. 

Sect.  2.  The  selectmen,  or  superintendent  under  their  direc- 
tion, may  employ  such  special  officers,  in  such  mode  as  maybe 
deemed  expedient,  in  the  detection  and  conviction  of  criminals  and 
the  prevention  of  crime  in  their  town,  or  they  may  be  employed  in 
the  preservation  of  order  on  public  or  special  occasions. 

Sect.  3.  Such  appointment  shall  be  made  in  March  unless  oth- 
erwise provided  by  law  or  by  a  by-law,  by  writing,  under  the  hands 
of  the  selectmen,  and  recorded,  with  a  certificate  of  the  oath  of 
office  thereon,  by  the  town  clerk;  and  such  police  officers  shall 
hold  their  offices  for  one  year,  unless  sooner  removed. 

Sect.  4.  If  such  appointment  is  not  made  at  the  time  appointed, 
or  if  a  vacancy  shall  occur,  the  selectmen  may  appoint  at  any  time 
afterward. 

Sect.  5.  All  police  officers  are,  by  virtue  of  their  appointment, 
constables  and  conservators  of  the  peace,  and  shall  receive  such 
compensation  as  may  be  voted  by  the  town,  and  the  same  fees  as 
constables. 

Sect.  6.  The  police  officers  of  any  town  may  make  regulations 
for  the  stand  of  hacks,  drays,  and  carts,  in  any  street,  lane,  or 
alley ;  for  the  height  and  position  of  any  awning,  shade,  or  fixture 
in  front  of  or  near  any  building,  and  respecting  any  obstruction  in 
any  street,  lane,  or  alley,  and  the  smoking  of  any  cigar  or  pipe 
therein,  or  in  any  stable  or  other  out-building,  and  for  deter- 
mining the  time  of  night  at  which  saloons,  eating-houses,  and  res- 
taurants shall  be  closed,  and  prohibiting  the  keeping  open  such 
places  on  the  Lord's  day,  and  every  violation  of  such  regulations 
may  be  punished  by  fine  not  exceeding  twenty  dollars,  or  by  im- 
prisonment not  exceeding  six  months. 

Sect.  7.  No  such  regulations  shall  take  effect  until  they  are  ap- 
proved by  the  selectmen,  recorded  with  such  approbation  by  the 
town  clerk,  and  published,  or,  if  no  newspaper  is  printed  in  the 
town,  a  certified  copy  thereof  posted  at  two  or  more  public  places 
therein. 
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Their  powers. 
8.  115:  2. 


10. 


Sect.  8.  The  selectmen  of  any  town,  being  authorized  by  vote  of  jJJJ* watch" 
the  town,  may  appoint  w&tchmen  for  a  walking  night-watch,  and  fix  r.s.  ii5:  k 
their  stations  and  limits,  prescribe  their  duties,  and  contract  for  g.  &  236-  &. 
and  pay  them  a  reasonable  compensation. 

Sect.  9.     They  shall  be   appointed  and  qualified  in  the  same^ 
manner,  and  shall  have  while  on  duty  the  same  powers  as  police  c.  s." m: 

gym  O.  8.  23o: 

officers. 

Sect.  10.     Every  watchman  may  arrest  any  person  whom  he  r0™^?"***8* 
shall  find  committing  any  kind  of  disorder  or  disturbance,  or  any  c.'s.'  mis' 
crime  or  offense,  or  such  as  are  strolling  about  the  streets  at  un-08'235'11" 
reasonable  hours,  who  refuse  to  give  an  account,  or  may  be  reason- 
ably suspected  of  giving  a  false  account,  of  their  business  or  de- 
signer who  can  give  no  account  of  the  occasion  of  their  being 
abroad. 


CHAPTER    254, 


ARRESTS   IN   CRIMINAL   CASES. 


Sicnov 

1.  Officers,  meaning  of. 

2.  May  require  aid. 

3.  Arrests  on  riew  of  offense. 

4.  Persons  arrested  at  night,  how  detained. 

6.  Bequest  of  officer,  authority  to  detain. 
&  When  taken  before  a  court. 

7.  Justice  on  view  may  order  arrest. 


Sacrios 

8.  Persons  so  commanded  may  arrest. 

9.  Officer  with  warrant  may  arrest  anywhere. 

10.  Arresting,  to  bring  before  court. 

11.  Hay  pass  through  any  county. 

12.  Justice  out  of  county  may  bind  over. 

13.  May  order  hearing. 

14.  Duty  of  officer  in  such  case. 


Sect.  1.     By  the  word  "  officer,"  in  this  title,  shall  be  intended  %%Ttl 
any  sheriff  or  deputy-sheriff,  mayor,  or  city  marshal,  constable,  GS236:  *- 
police  officer,  or  watchman,  or  other  person  authorized  to  make  ar- 
rests in  any  criminal  case. 

Sect.  2.     Every  officer  in  the  execution  of  his  office,  in  any  ^SSlTdY 
criminal  case,  may  require  suitable  aid;  and  if  any  person,  when  £; I'lSlill 
so  required,  shall  not  give  such  aid,  he  shall  be  fined  not  exceeding  <*•  s.  236-2. 
ten  dollars. 

Steer.  3.     Any  officer,  upon  view  of  any  crime  or  breach  of  the  iVSeMe!  **" 
peace  or  offense  against  the  police  of  towns,  may  arrest  the  of-  STaTiart-el 
fender,  and  forthwith  carry  him  before  the  proper  court  or  justice  o-f;?8*3- 
to  answer  for  the  offense.  *     '  • ' 

Sect.  4.     If  such  arrest  shall  be  made  between  sunset  and  sun-  Jis^Vow  de- 
rise,  the  person  so  arrested  may  be  committed  to  the  common  jail,  gfg^.g, 
or  bridewell,  or  house  of  correction,  or  otherwise  detained  in  cus-c.  s.'  120:7.' 
tody  not  exceeding  twenty-four  hours,  within  which  time  he  shall 
be  discharged,  or  taken  before  a  court  or  justice  to  answer  for  the 
offense. 

Sect.  5.     The  request  of  the  officer  making  such  arrest  shall  be  ^aUtt,0rity  to 
a  sufficient  authority  for  any  keeper  of  a  jail,  bridewell,  house  of  ^etgin114.6 
correction,  or  other  officer  or  person,  for  keeping  such  person  inc.* 8.120:' 8.' 
custody  agreeably  to  the  preceding  section.  °* 8' 236 :  5* 

Sect.  6.    In  all  other  cases,  the  officer  arresting  any  offender  tonl court. 
without  warrant  shall  promptly  carry  him  before  the  police  court  i^;!^.1}^ 
or  a  justice,  that  a  complaint  may  be  made  for  the  offense,  and  if  °-  8'236: 6* 
he  neglects  to  do  so  he  shall  forfeit  fifty  dollars. 
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^^"order      Sect.  7.     Any  justice,  upon  view  of  any  breach  of  the  peace,  or 


other  transgression  of  the  law  proper  for  his  cognizance,  or,  when 
c.8.'237:' 8.'  necessary  for  the  preservation  of  the  peace,  may  command  any  of- 
a  8^236: 7.       gcer  or  q^^  person  to  arrest,  detain,  and  bring  before  him  such 

offender,  until  complaint  can  be  made  against  him. 
j^™^8^0™"       Sect.  8.     Every  officer  or  person,  upon  such  command,  may  ar- 
arrest.  "***      rest  and  detain  such  offender ;  and  if  he  shall  not  obey  such  com- 
cltmlt       mand  he  shall  be  subject  to  the  same  penalty  as  for  disobeying  an 

cMte^h*      officer- 

wamirmay  Sect.  9.     Any  officer  to  whom  any  warrant  for  the  arrest  of  any 

r^STi*  offender  may  be  addressed,  has  power  to  arrest  such  person  at  any 
g.s.236:96'  ^me  an<*  *n  anyplace;  an(*  shall  have,  in  any  county,  the  same 
i/346;xxi,262;  powers  in  relation  to  such  process  as  an  officer  of  that  county. 
328?  ' x  v'  Sect.  10.  Every  officer  making  an  arrest,  or  holding  any  per- 
tobrii'^fl^dfr  B0TL  *n  cust°dy  * or  any  offense  under  a  warrant,  shall  bring  the 
^f<^ncourt.n  er  accused  before  the  court  or  justice  directed  therein,  without  unrea- 
o.l.2lt::io.     sonable  delay,  and  there  detain  him  for  trial  or  examination  until 

relieved  by  such  justice  or  court. 
"*^p^nv  Sect.  11.    Any  officer   having   made  an    arrest  under  a  war- 

county,  rant  to  him  directed,  may,  if  convenient,  convey  the   prisoner 

c.'8.*237:io*      through  any  town  or  county ;  and  in  respect  to  such  prisoner  shall 
o.  8. 236:  ii.      jmve  ^e  poWers  0f  an  officer  of  such  town  or  county. 
wunt6 minted      Sect.  12.     If  any  person  is  arrested  in  one  county,  on  a  war- 
cotm  y  may  i    ^^  ^Qr  ^      offense  alleged  to  be  committed  in  another  county,  the 
c.  s.  237:'  ic.      officer,  on  his  request,  shall  take  him  before  a  justice  for  the  county 
g.  s.  230:  ii      jn  w\l\c\i  he  is  arrested,  and,  upon  his  waiving  an  examination,  such 
justice  may  take  his  recognizance,  with  sufficient  sureties,  for  his 
appearance  at  the  next  supreme  court  for  the  county  in  which  the 
offense  is  alleged  to  be  committed,  and  return  to  said  court  certi- 
fied copies  of  said  warrant  and  recognizance. 
May^der  Sect.  13.     Such  justice  may,  upon  good  cause  shown,  take  the 

o.  s.  230: 13.  recognizance  of  such  party  to  appear  before  the  court  or  justice 
named  in  such  warrant,  on  some  day  and  hour  named,  within  ten 
days  following,  and  shall  certify  the  fact  upon  the  warrant,  and 
deliver  the  same,  with  the  recognizance,  to  the  officer. 
SShe^6dutyln  Sect.  14.  The  officer  shall  forthwith  deliver  the  warrant  and 
g.  s.  236: 14.  recognizance  to  the  justice  who  issued  the  warrant,  who  may  there- 
upon summon  before  him  and  order  to  recognize  any  witness  that 
he  may  deem  necessary  to  appear  at  the  same  time  and  place. 
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CHAPTER  255. 


SEARCH-WARRANTS. 


Section 
1.  Justices  may  issue  search-warrants, 
i.  For  stolen  goods, 
ii.  Counterfeit  bills,  etc. 
in.  Gambling  Implements, 
iv.  Spirituous  liquors. 
y.  Gunpowder  illegally  kept, 
vi.  Where  any  offender,  etc.,  is  concealed. 


Sbctiov 

2.  Warrants  for  night  search,  when. 

3.  How  made,  and  inventory. 

4.  Goods  found,  how  disposed  of. 

6.  Forged  bills,  tools,  etc.,  how  disposed  of. 

6.  Things  designed  for  illegal  use,  seized. 

7.  Warrant  to  disinter  dead  body. 


Sect.  1.     Any  justice  may  issue  his  warrant  for  searching  any  JJJ^JJJ^JJ; 
place  or  places  therein  described,  in  the  day-time,  upon  complaint  rants. 
under  oath  that  any  person  or  goods  liable  to  arrest  or  seizure  are  °-8-237:1- 
therein  kept  or  concealed,  or  are  believed  to  be  so,  in  the  following 
cases : — 

i.     Where  any  goods  or  property  are  believed  to  have  been  stolen,  £°yrt^n$5od*- 
embezzled,  or  falsely  obtained.  as.' 237:' 12.' 

11.     Where  any  false,  forged,  or  counterfeited  bank  bills,  notes,  Jau^*^611 
or  coin,  or  worthless  and  uncurrent  bank  bills  or  notes,  or  any  mm»L  Gen.  st., 
plates,  dies,  or  other  tools,  instruments,  implements,  or  materials 
designed  for  the  forging  or  making  false  and  counterfeit  notes, 
bills,  or  coin,  are  believed  to  be  there  kept  or  concealed. 

in.     Where  any  gambling  is  believed  to  be  carried  on,  or  any  ^i^?ingetc, 
gambling  implements,  burglars'  tools,  or  the  like,  are  believed  to  J^^0®11-  ^> 
be  so  kept  or  concealed. 

iv.     Where  any  spirituous  or  intoxicating  liquors,  or  implements  H^oTs^e*?" 
for  the  manufacture  thereof,  or  casks,  bottles,  measures,  or  other  i8w,i658:*4. 
things  adapted  for  the  illegal  keeping  or  sale  of  such  liquor,  are  T' 
believed  to  be  so  kept  or  concealed. 

v.     Where  gunpowder,  in  a  quantity  or  manner  forbidden  by  jj2gS5^ept.er 
law,  is  kept  in  any  building  in  the  compact  part  of  any  town  or  r.  sTifo:  f. 
village,  or  in  any  vessel  lying  in  any  port. 

vi.     Where  any  offender  or  the  subject-matter  of  any  offense  is  R?i°2^di£' 
so  concealed .  c.  s.  237 :  12! 

Sect.  2.     Upon  like  complaint  and  satisfactory  evidence  that  any  w^Jhinnlght' 
such  property  or  thing,  or  any  criminal  is  concealed  in  a  particular  ^8.222:13. 
house  or  place,  and  may  escape  or  be  removed  before  day,  such  g.  s!  237!  2.' 
justice  may  issue  his  warrant  for  searching  such  house  or  place 
either  by  night  or  by  day. 

Sect.  3.     Such  warrant  shall  require  the  officer  to  take  with  him  JjJ^^JYn- 
suitable  assistants,  and  to  suffer  no  others  to  be  with  him,  and  to  Jggg0^^.  10 
make  return  of  his  proceedings  thereon,  with  an  inventory  of  such  g.s.'237:3. 
things  sought  as  shall  there  be  found,  and  of  such  things  as,  being 
liable  to  seizure,  have  been  taken  by  him,  and  are  in  his  custody. 

Sect.  4.     All  goods  so  seized  shall  be  kept,  under  the  direction  SSwuJSS^  of. 
of  the  court  or  justice  before  whom  the  party  charged  may  be  held  J**^06**  8t» 
for  trial  by  the  said  officer  or  some  other  proper  officer,  so  long  as  g.  s.  237:4. 
may  be  necessary  for  the  purposes  of  justice,  when  all  stolen  goods 
shall  be  restored  to  the  owner. 

Sect.  5.    False,  forged,  and  counterfeited  bank  bills,  or  notes,  J^fhow4^ 
plates,  dies,  or  other  tools,  instruments,  or  implements  used  by  coun-  *****  of- 
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G.  8.237:5. 
Mass.  Gen  St. 
170:5. 


Things  designed 

for  illegal  use 

seized. 

R.  8.  225: 19. 

C.  8.  240:  22. 

G.  8.  237:  6. 


Warrant  to  dis- 
inter dead  body. 
R.  8.  222:14. 
C.  8.237:14. 
G.  8.  237:7. 


terfeiters,  or  designed  for  the  forging  or  making  of  false  or  coun- 
terfeit notes,  bills,  or  coin,  worthless  and  uncurrent  bank  bills  or 
notes,  gambling  implements,  and  burglars'  tools  and  the  like, 
may  be  so  seized,  and  having  been  kept  so  long  as  the  purposes  of 
justice  require,  the  court  shall  cause  the  same  to  be  destroyed  by 
some  officer,  who  shall  make  return  of  his  doings  in  the  premises. 

Sect.  6.  Any  officer  who  shall  find  any  implement,  article,  or 
thing,  made,  kept,  used,  or  designed  to  be  used,  in  violation  of  law, 
or  in  the  commission  of  any  offense,  in  the  possession  of  or  belong- 
ing to  any  person  arrested  or  liable  to  be  arrested  for  such  offense 
or  violation  of  law,  shall  bring  such  implement,  article,  or  thing 
before  the  justice  or  court  having  jurisdiction  of  the  offense,  who 
shall  make  such  order  respecting  its  custody  or  destruction  as 
justice  may  require. 

Sect.  7.  Any  justice,  upon  complaint  made  on  oath  by  any 
person,  that  he  has  reasonable  ground  for  suspecting  that  any 
deceased  person  who  has  been  interred  came  to  his  death  by  some 
unlawful  means,  may  issue  his  warrant,  requiring  that  such  body 
shall  be  disinterred  and  examined,  and  may  summon  and  examine 
witnesses  in  relation  to  the  truth  of  such  complaint. 


CHAPTER  256. 


SURETY   OP  THE  PEACE. 


Section 

1.  Any  one  fearing  injury  msy  complain. 

2.  Justice  may  require  sureties. 

3.  Accused  may  appeal. 

4.  Court  may  affirm  or  change  order. 

5.  On  failure  to  prosecute  appeal,  costs. 


One  fearing  in- 
jury may  com- 
plain. 

R.  8.  222:  9. 
C.  8.  237:  9. 
O.  8.238:1. 
1868,1:53. 

Justice  may  re- 
quire sureties. 
R.  8.  222:9. 
C  8.  237:9. 
G.  8.  238:  2. 


Accused  may 


«?=• 


.  Gen.  St., 
169:8. 
6.8.238:3. 

Court  may 

affirm  or  change 

order. 

Mass.  Gen.  St., 

169: 10. 

G.  8.  238:  4. 


Suction 

6.  Party  finding  sureties,  discharged. 

7.  Recognizance  to  be  filed. 

8.  Persons  sentenced,  etc.,  to  recognise. 

9.  Court  may  order  sureties,  when. 
10.  Surety  may  commit  principal. 


Sect.  1.  Any  one  fearing  that  another  person  may  do  injury  to 
himself,  his  family,  or  property,  may  make  his  complaint  thereof, 
under  oath,  before  a  justice,  who  shall,  by  warrant,  cause  the  per- 
son accused  to  be  brought  before  him  or  some  other  justice  for  ex- 
amination. 

Sect.  2.  If  upon  hearing  the  parties  and  their  evidence  it  ap- 
pears to  such  justice  there  is  just  cause  to  fear  that  such  offense 
may  be  committed,  he  may  order  such  party  to  recognize,  with 
sufficient  sureties,  in  a  reasonable  sum,  to  keep  the  peace  toward 
all  the  people  of  the  State,  and  especially  toward  the  complainant, 
for  a  term  not  exceeding  one  year,  to  pay  costs  of  prosecution,  and 
to  stand  committed  till  the  order  is  complied  with. 

Sect.  3.  The  party  so  ordered  to  recognize  may  appeal  to  the 
snpreme  court  at  the  trial  term  next  to  be  holden  for  the  county, 
on  giving  the  security  required  by  the  order,  and  to  pay  such  costs 
as  may  be  awarded  against  him  on  such  appeal. 

Sect.  4.  Said  court,  on  hearing  the  case,  may  affirm  such  order, 
or  discharge  the  appellant,  or  require  him  to  enter  into  a  new 
recognizance,  with  sufficient  sureties,  in  such  sum  and  for  such 
time  as  they  may  think  proper  ;  and  may  make  such  order  in  rela- 
tion to  the  costs  of  prosecution  as  may  be  deemed  just. 
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Sect.  5.  If  the  appellant  fails  to  prosecute  his  appeal,  his  recog-  S^JSSS! 
nizance  shall  remain  in  force,  and  the  court  may  award  such  costs  JS^i^011, stM 
to  the  complainant  as  they  deem  just.  g.  s.  238: 5. 

Sect.  6.     Any  person  committed  for  not  finding  sureties  or  re-  ^SjnSS^^ 
fusing  to  recognize,  as  required  by  the  court  or  magistrate,  may  }g8*i£en- 8t* 
recognize  agreeably  to  such  order  before  any  justice,  and  shall  be  g.  8.238:6. 
discharged  on  payment  of  the  costs  of  his  application. 

Sect.  7.     Every  recognizance  taken  in  pursuance  of  the  forego-  Sr^S!*"10* to 
ing  provisions  shall  be  transmitted  by  the  justice  to  the  supreme  J^i^60*  8t,» 
court  for  the  county,  on  or  before  the  first  day  of  the  next  trial  g.  s.  238: 7. 
term,  and  there  filed  by  the  clerk.  SSSTeS^w 

Sect.  8.    Any  person  sentenced  by  a  justice  or  court  for  any  recognise  to 
criminal  offense,  or  ordered  to  recognize  for  his  appearance  before  R^^ieTi; 
the  same  or  another  court,  may  be  required  to  recognize  to  keep  the  "li  lfcfil;  im: 
peace  and  be  of  good  behavior  for  such  time  as  the  court  or  justice  1^^58*5. 
may  direct.  g.  s!  238:  8. 

Sect.  9.    Any  person  who,  in  the  presence  of  any  court  or  jus- JJJJJJg^ 
tice,  makes  an  affray,  or  threatens  to  kill  or  beat  another,  or  to  jfg11^.  8 
commit  any  violence  or  outrage  to  person  or  property,  or  contends  c.  8*237:'  9.' 
with  hot  and  angry  words  to  the  disturbance  of  the  peace,  may  be  JS*Ti^n* 8t" 
ordered,  without  process  or  any  other  proof,  to  recognize  for  keep-  °- s- 238:  9- 
ing  the  peace  and  being  of  good  behavior  for  a  term  not  exceeding 
three  months,  and  to  stand  committed  till  the  order  is  complied 
with. 

Sect.  10.     A  surety,  in  a  recognizance  to  keep  the  peace,  may  ^£itmay 
commit  the  principal  to  the  common  jail,  and  shall  be  discharged  in  jjyfi^6*1- 8t-* 
the  same  manner  as  sureties  in  other  recognizances  in  criminal  g.s.  238:10. 
cases. 


CHAPTER    257. 


SUPPRESSION  OP  RIOT3. 


8ktk>*  Ssction 

1.  Peace  officer*  to  command  those  assembled  to        6.  Civil  officers,  neglect  of  doty. 

depart.  7.  Presence  at  any  mob,  bow  punished. 

2.  To  arrest  and  disperse  rioters.  8.  Promoting  and  leading  mob,  how  punished. 

3.  To  order  out  militia.  9.  Remaining  after  proclamation,  how  punished. 

4.  If  rioters  killed,  officers  guiltless.  10.  Rioters  testifying,  not  to  be  prosecuted. 

5.  If  officers  killed,  rioters  liable. 

Sect.  1.     When  twelve  or  more  persons,  any  of  them  armed  ^mand°e7 -** 
with  clubs  or  dangerous  weapons,  or  thirty  or  more,  armed  or  not,  sons  illegally 
are  anywhere  unlawfully,  riotously,  or  tumultuously  assembled,  Se^St.     to 
every  mayor,  alderman,  selectman,  justice,  constable,  city  marshal,  ^i'lrc!  £ 
police  officer,  sheriff ,  or  deputy-sheriff  having  authority  to  act  in  Mj»jG«n.st., 
that  place,  shall  go  among  the  persons  so  assembled,  or  as  near  to  m»Wr. s.,  682. 
them  as  they  can  safely  go,  and  in  the  name  of  the  State  command  °" s'  ^ :  *' 
all  persons  there  assembled  to  separate  from  the  mob,  and  place 
themselves  under  the  orders  of  the  peace  officers  and  in  the  places 
directed  by  them,  or  depart  immediately  and  peaceably  to  their 
homes. 

Sect.  2.     The  said  officers,  and  each  of  them,  shall  exert  them-0^££f8Uch 
selves  to  suppress  such  riot,  and  to  arrest  and  secure  all  persons  J^8^0611-  8t> 
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Maine  R.  S , 

682. 

•G.  S.  230:  2. 


To  order  out 
militia. 

Mass.  Gen.  St, 
13:134;  164:4.5. 
G.  8.  239:3. 


Rioters  killed, 
officers  guilt- 
less. 

Mass.  Gen.  St.. 
164:6. 
Maine  E.  S., 
682. 
G.  S.  239:  4. 

If  officers 

killed,  rioters 

guilty. 

Mass.  Gen.  St., 

164:  6. 

Maine  R.  S., 

682. 

G.  S.  239:  5. 

Civil  officers, 

neglect  of  duty 

in  case  of  mobs. 

Mass.  Gen.  St., 

164:  3. 

G.  8.  239:  6. 


Presence  at  any 
mob,  how  pun- 
ished. 

G.  8.239:7. 
xv,  169. 


Persons  pro- 
moting, leading, 
etc.,  any  mob, 
how  punished. 
G.  S.  239:  8. 


Persons  remain- 
ing after  proc- 
lamation ;  pun- 
ishment. 
R.  8.218:4. 
C.  S.  232:  4. 
G.  8.239:9. 


Rioters  testify- 
ing not  to  be 
prosecuted. 
G.  8.  239: 10. 


who  have  taken  any  part  therein,  or  who  shall  refuse  to  obey  their 
orders.  They  may  command  any  person  to  assist  in  arresting  and 
securing  such  rioters,  and  shall  forthwith  organize  and  arm,  with 
such  weapons  as  can  be  obtained,  such  citizens  as  shall  place  them- 
selves under  their  order,  as  the  power  of  the  county,  and  resist, 
repel,  and  suppress  such  riotous  assembly. 

Sect.  3.  Whenever,  in  the  opinion  of  the  governor,  judge  of 
any  court  of  record,  sheriff,  mayor,  or  any  three  selectmen,  alder- 
men, justices,  or  other  officers  before  named,  there  shall  be  occa- 
sion, they  may  order  any  military  company  to  appear  with  their 
arms,  or  may  organize  companies  of  volunteers,  to  assist  in  sup- 
pressing such  riot,  who  shall  forthwith  assemble,  and  shall  be  under 
the  orders  of  the  civil  officers  engaged  in  suppressing  such  riot. 

Sect.  4.  If,  in  the  effort  made  to  suppress  such  assembly,  and 
to  arrest  and  secure  the  persons  composing  it,  though  the  number 
be  less  than  twelve,  any  such  person  or  any  other  person  is  killed 
or  wounded,  or  any  injury  is  done  to  persons  or  property,  said  mag- 
istrates, officers,  and  persons  acting  with  them  shall  be  held  guilt- 
less and  justified  in  law. 

Sect.  5.  If  any  of  said  magistrates,  officers,  or  persons  acting 
with  them  in  such  efforts,  are  killed  or  wounded,  all  persons,  so 
unlawfully  assembled,  shall  be  liable,  civilly  and  criminally,  as  pre- 
scribed by  law. 

Sect.  6.  Any  mayor,  alderman,  selectman,  justice  of  any  court 
or  of  the  peace,  sheriff,  deputy-sheriff,  marshal,  deputy -marshal, 
constable,  or  police  officer,  having  notice  of  any  unlawful  assembly, 
mob,  or  riot,  in  any  place  where  he  is  authorized  to  act,  refusing  or 
neglecting  to  do  his  duty  therein  as  prescribed  by  law,  shall  be  fined 
not  exceeding  three  hundred  dollars. 

Sect.  7.  Any  person  who  shall  be  present  at  any  riot,  mob,  or 
unlawful  and  tumultuous  assembly,  and  shall  not  aid  in  suppressing 
the  same,  shall  be  fined  not  exceeding  fifty  dollars,  or  imprisoned 
not  exceeding  three  months. 

Sect.  8.  Any  person  who  shall  promote,  aid,  or  encourage  any 
riot  or  mob,  or  take  any  lead,  direction,  or  control  of  such  mob,  by 
word  or  act,  or  attempt  so  to  do,  or  who  shall  be  armed  or  disguised 
therein,  shall  be  liable  criminally  as  a  principal  for  any  crime  or 
offense  which  may  be  committed  by  such  mob,  or  any  of  them. 

Sect.  9.  If  any  person  shall  continue  unlawfully,  riotously,  and 
tumultuously  assembled,  after  proclamation  made  by  any  peace 
officer  to  disperse,  or  shall  willfully  obstruct  such  peace  officer, 
known  or  openly  declared  by  himself  to  be  such,  in  making  such 
proclamation,  he  shall  be  fined  not  exceeding  five  hundred  dollars, 
and  imprisoned  not  exceeding  one  year. 

Sect.  10.  Any  person  participating  in  any  riot,  who  shall  be 
called  by  the  State  to  testify  as  a  witness  upon  the  trial  of  any  per- 
son for  taking  part  therein,  testifying  fully  in  relation  thereto,  shall 
not  be  liable  to  any  prosecution  therefor. 
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CHAPTER    258, 


EXAMINATIONS   AND   APPEALS. 


Sbctioh 

1.  Gases  may  be  adjourned. 

2.  Persona  sentenced  may  appeal ;  snail  pay  fees 

for  appeal,  recognizance,  and  copies. 

3.  Appellant  to  recognise. 

4.  Proceedings,  if  appeal  not  prosecuted. 
6.  Accused,  when  committed. 

6.  Ordered  to  recognise. 

7.  Committed  en  refusal. 

8.  Kay  recognise  after. 

9.  Copies  of  all  process  to  be  filed. 

10.  Justice  ordering  discharge  to  file  copies. 


Section 

11.  Justice ;  liability  for  neglect. 

12.  Testimony  may  be  written. 

13.  Party  examined  if  he  consents. 

14.  To  be  distinctly  cautioned. 

15.  To  be  sworn. 

16.  Witnesses  required  to  recognise. 

17.  On  refusal,  committed. 

18.  What  offenses  bailable. 

19.  Offenses  not  bailable  by  a  justice. 

20.  Witnesses  may  be  kept  separate. 


Sect.  1.     When  any  accused  person  is  brought  before  a  court  or  ^^JJ5* 
justice,  upon  a  warrant,  for  trial  or  examination,  the  proceedings  R.&222: 7. 
may  be  adjourned  for  cause,  from  time  to  time,  as  shall  be  judged  o.  s!24o!i! 
reasonable,  and  the  accused  may  be  detained  in  custody,  or  required 
to  recognize,  with  or  without  sureties,  for  his  appearance,  as  the 
nature  of  the  case  may  require. 

Sect.  2.  Any  person  sentenced  for  any  offense,  by  a  police  £e™°?8  8en_ 
court  or  justice  of  the  peace,  may,  at  the  time  of  declaring  such  appeal  ;1JSu 
sentence,  appeal  therefrom  to  the  supreme  court,  at  the  trial  term  SJp^wSgni- 
next  to  be  holden  for  such  county,  without  regard  to  the  judicial  J^S.""1 
district  in  which  the  proceedings  were  commenced,  and  shall  also  g-f-JiS;  \ 
pay  to  such  police  court  or  justice  of  the  peace  the  fees  for  such  1860,2393. " 
appeal  and  recognizance,  and  a  reasonable  sum  for  making  out  G' s* 240: 2' 
copies  of  papers  for  the  supreme  court. 

Sect.  3.     Before  such  appeal  is  allowed,  the  appellant  shall  enter  Appellant  to 
into  recognizance,  with  sufficient  sureties,  in  a  reasonable  sum,  not  R-  s.  222: 2. 
exceeding  one  hundred  dollars,  for  his  appearance  at  the  court  of  g.  s.  240:3! 
appeal,  to  prosecute  his  appeal  with  effect,  to  abide  the  order  of  the  "* 168;  xli' m* 
court  thereon,  and  to  be  of  good  behavior  in  the  meantime,  if  so 
required. 

Sect.  4.    If  such  appellant  fails  to  enter  and  prosecute  his  ap-  Proceedings,  if 
peal,  a  record  thereof  shall  be  made,  his  recognizance  declared  for-  e?Jted.not  pr°*" 
feited,  the  clerk  of  the  court  shall  transmit  to  the  justice  appealed  oj8!«8?4. 
from  his  certificate  of  such  forfeiture,  and  the  same  being  recorded 
by  such  justice,  he  shall  add  to  the  cost  the  fees  for  the  copies  sent 
to  the  clerk,  fifty  cents  to  the  clerk  for  his  certificate,  fifty  cents  to 
the  justice  for  recording  the  same,  and  shall  issue  *a  mittimus  or 
other  process  to  carry  into  effect  the  original  sentence,  with  such 
increased  costs. 

Sect.  5.     If  just  cause  appears  to  the  police  court  or  justice  to  Accu^iewhen 
hold  the  accused  to  answer  at  the  supreme  court  for  an  offense  not  jus.  222: 3. 
within  the  jurisdiction  of  such  police  court  or  justice  to  determine,  8.1. IS- 5. 
and  the  same  is  not  bailable  by  such  police  court  or  justice,  he  shall 
be  committed  by  warrant  to  the  county  jail. 

Sect.  6.    If  the  offense  is  bailable  by  such  police  court  or  jus-  nJJies'ordered^ 
tice,  the  accused  shall  be  ordered  to  recognize,  with  sufficient  6ure-  towcgniie. 
ties,  in  a  reasonable  amount,  for  his  appearance  at  the  supreme  a  tm-t 
court,  at  the  next  trial  term  thereof  for  the  county,  and  to  stand  1869>22U:8- 
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G.  8.240:6. 
1873,34:1. 


Committed  on 

refusal. 

R.  8.  222:  6. 

C.  8.237:6. 

G.  8.  240:  7. 

May  recognize 

after. 

G.  8.  240:  8. 


Copies  of  all 
proceedings  to 
be  filed. 
R.  8.  222:  4. 
C.  8.  237:  4. 
G.  8.  240:  9. 
xli,  GOO. 


Justice  order- 
ing discharge, 
to  Ale  copies. 
U.S.  240:  10. 


Justice's  liabil- 
ity for  neglect 
of  duty. 
0.  8.240:11. 


Testimony  may 

be  written. 

R.  8.224:11. 

C.  8.  239: 11. 

Mass.  Gen.  St., 

170:23. 

G.  8.  240:  12. 


Party 
ined  if  be  con- 
sents. 
G.  8.  240 :  13. 


Party  to  be 
cautioned. 
G.  8.  240 :  14. 


To  be  sworn ; 
what  answer 
sufficient. 
G.  8.  240 :  15. 


Witnesses  re- 
quired to  recog- 
nise. 

R.  8.  222:  5. 
C.  8.  237  :  5. 
G.  8.  240 :  16. 


On  refusal, 
committed. 
R.  8.  222:  6. 
C.  8.  237 :  6. 
G.  8.240:17. 


committed  until  the  order  is  complied  with  ;  but  if  no  grand  jury 
is  required  to  attend  the  next  trial  term,  parties  and  witnesses 
shall  be  ordered  to  recognize  to  appear  at  the  next  term  to  which  a 
grand  jury  is  required  to  attend. 

Sect.  7.  If  such  order  is  not  complied  with  in  a  reasonable 
time,  the  court  or  justice,  by  warrant,  shall  cause  the  offender  to  be 
committed  to  the  common  jail  till  he  comply  therewith. 

Sect.  8.  Such  offender  may  at  any  time  recognize  agreeably  to 
such  order,  before  any  justice,  and  thereupon  such  justice  shall 
issue  his  warrant  for  the  discharge  of  such  prisoner,  and  he  shall 
be  discharged  from  custody. 

Sect.  9.  In  any  case  of  appeal,  or  order  to  recognize  for  ap- 
pearance before  the  supreme  court,  the  police  court  or  justice  shall 
cause  true  and  attested  copies  of  all  the  process,  records,  and  re- 
cognizances in  the  case  to  be  filed  with  the  clerk  of  said  supreme 
court,  on  or  before  the  first  day  of  the  next  trial  term  thereof. 

Sect.  10.  The  justice  issuing  an  order  for  the  discharge  of  any 
prisoner,  shall  file  in  the  office  of  the  clerk  of  the  supreme  court 
for  the  county  in  which  the  offense  is  alleged  to  be  committed,  true 
and  attested  copies  of  the  application  to  him  to  take  such  recog- 
nizance, of  the  order  by  him  made  thereon,  of  the  recognizance 
taken,  and  a  note  of  the  warrant  of  discharge  by  him  issued. 

Sect.  11.  If  any  justice  knowingly  accepts  insufficient  bail,  or 
fails  to  make  return  of  his  proceedings  as  required  by  law,  he  shall 
be  liable  to  the  same  punishment  as  for  aiding  an  escape  in  a  like 
case. 

Sect.  12.  Upon  the  examination  of  any  party  for  any  offense  be- 
yond the  jurisdiction  of  the  justice  to  decide,  the  testimony  of  each 
witness  examined  may  be  reduced  to  writing  by  the  magistrate,  or 
under  his  direction,  when  he  deems  it  necessary,  and  shall  be 
signed  by  the  witness,  or  a  note  made  of  his  refusal. 

Sect.  13.  Every  police  court  or  justice  may  take  the  examina- 
tion in  writing  of  such  accused  person,  in  any  case  where  the  magni- 
tude of  the  offense  or  the  special  circumstances  of  the  case  may  seem 
to  require  it,  if  the  accused,  after  being  cautioned,  consents  thereto. 

Sect.  14.  In  every  such  case  the  accused  shall  be  distinctly 
cautioned  by  the  court  or  justice  that  he  is  not  bound  to  answer  any 
questions  in  any  way  relating  to  the  charge  unless  he  chooses ;  but 
that  the  questions  and  answers  will  be  written  and  preserved,  and  may 
be  evidence  upon  his  trial,  and  he  should  therefore  answer  truly. 

Sect.  15.  Such  party  consenting  to  be  examined  shall  be  sworn 
that  the  answers  he  shall  give  to  such  questions  as  may  be  asked 
him  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ; 
but  it  shall  always  be  a  sufficient  answer  that  he  declines  to  answer 
the  question  ;  and  if  at  any  time  he  declines  to  answer  further,  the 
examination  shall  cease. 

Sect.  16.  Whenever  any  justice  commits  or  binds  over  any  per- 
son for  trial,  he  shall  take  the  recognizances  of  all  necessary  wit- 
nesses who  appear  before  him,  for  their  appearance  at  the  trial 
term  of  the  supreme  court,  in  such  sum  as  he  may  think  reason- 
able. 

Sect.  17.  If  any  person,  upon  being  ordered  by  any  justice  to 
recognize,  neglects  or  refuses  to  do  so,  the  justice  may  issue  his 
warrant,  and  cause  such  person  to  be  committed  to  jail  until  he 
comply  with  such  order. 
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Sect.  18.  All  prisoners  arrested  for  crime  shall,  before  con-  b^0j£en8ea 
viction,  be  bailable  by  sufficient  sureties,  except  for  capital  offenses  const,  of  Ohio, 
where  the  proof  is  evident  or  the  presumption  great.  g.'s.240:18. 

Sect.  19.     Where  any  person  is  charged  with  an  offense  punish-  gjjjjgj-  Sota 
able  by  death,  or  imprisonment  for  life  or  for  twenty  years  or  up-  j^uU.6'  ya 
ward,  the  supreme  court  or  any  justice  thereof,  and  no  other  court  ^*i&y° :  19' 
or  justice,  upon  application  and  notice  to  the  attorney-general  or 
solicitor,  and  examination  of  such  evidence  as  may  be  laid  before 
them,  may  determine  the  amount  of  the  bail,  and  take  the  recog- 
nizance required,  or  authorize  the  clerk  or  any  suitable  justice  to 
take  the  same. 

Sect.  20.     Upon  any  examination,  the  witnesses  for  or  against  witness**  may 
the  accused,  or  any  of  them,  may  be  kept  separate  during  the  ex-  rate?pt  Bepft* 
amination,  and  separately  examined  ;  or  any  of  the  witnesses  may  J^^60' st" 
be  kept  from  the  room  during  the  examination  of  others,  as  the  gs.  240:20. 
court  or  justice  shall  order. 


CHAPTER    259. 


RECOGNIZANCES   AND    BAIL. 


Section 

1.  Recognisance  of  bail  to  be  taken. 

2.  In  name  of  the  State,  with  sureties. 

3.  From  term  to  term. 

4.  Or  other  form,  as  court  order. 

5.  Minors  and  married  women  bound. 

6.  Bail  discharged  by  surrender  in  court. 

7.  By  commitment  and  notice. 

8.  Jailer  authorised  to  detain. 

9.  Default  of  appearance  to  be  recorded,  etc. 


Sscnow 

10.  May  be  struck  off. 

11.  Judgment  for  all  or  part  of  forfeiture. 

12.  Bail  discharged,  when. 

13.  Persons  unable  to  find  sureties  discharged. 

14.  Suits  on  recognizances,  where  brought. 

15.  On  recognisances  not  defeated,  when. 

16.  Warrant  against  party  failing  to  appear. 

17.  Form  of  suits  on  recognisances. 


Sect.  1.     Every  court  and  justice  may  require  any  person  ac-  Recognizances  of 
cused  of  any  offense  in  which  he  is  authorized  to  receive  bail  to  rK  sLkan' 
recognize,  with  sureties,  to  appear  at  a  future  time  before  himself  £;f;fj5:.  J; 
or  any  other  competent  tribunal.  xk,267;'xkvuit 

Sect.  2.     Every  recognizance  shall  be  taken  in  the  name  of  the  in  name  of  state, 
State,  and  with  sufficient  sureties,  unless,  in  proper  cases,  the  recog-  J^  gu^n* 
nizance  of  the  party  shall  be  deemed  by  the  supreme  court  to  bee' 8.224:17.' 
sufficient.  o.s.  241:2. 

Sect.  3.     Such  recognizance  .may  be  taken,  with  condition  to  at-  From  term  to 
tend  the  court  or  before  such  justice,  at  the  next  term,  or  from  Sues*  oen.  st., 
term  to  term,  or  at  a  fixed  day,  or  from  day  to  day,  to  which  the  o^sfaiirs. 
case  may  be  continued,  and  there  wait  and  abide  the  order  of  the  **vi  "*■ 
court,  and  not  depart  without  leave  until  discharged  by  order  of 
court. 

Sect.  4.  Such  recognizance  maybe  taken  in  any  other  form  or  other  form, 
which  the  court  or  justice,  considering  the  circumstances  of  the  o.s^miI'J!**' 
case,  may  direct  or  allow.  "^ 17L 

Sect.  5.     Minors  and  married  women,  and  those  who  recognize  Minors  and 
with  them  as  sureties,  shall  be  bound  by  their  recognizances  in  the  SSEa!1  women 
same  manner  as  if  the  principals  were  of  full  age  and  unmarried,  JSxh  as!011' 8t'' 

G.  8.241:6. 
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Bail  discharged 

on  surrender  in 

court. 

R.  8.  201:6. 

C.  8.  214:  6. 

Q.  8.  241 :  6. 

xxriii,  67. 


By  commitment 
in  vacation. 
R.  8.  201:4. 
C.  8.  214:  4. 
Mass.  Gen.  St., 
170:  41. 
G.  8.  241 : 7. 


Jailer  authorised 
to  detain. 
Mass.  Gen.  8t.t 
170:  41. 
G.  8.  241:8. 


Default  of  ap- 
pearance to  be 
recorded. 
1866,4077:3,4. 
0.8.241:9. 
ir,366. 


May  be  struck 

off. 

G.  8.  241:10. 


Judgment  for 
all  or  part  of 
forfeiture. 
1866,4075:2. 
G.  8.  241 :  11. 
Al,  384;  lvi,  176. 


Bail  discharged, 

when. 

Mass.  Gen.  St., 

170:43. 

G.  S.  241 :  12. 

lir,  156. 


Persons  unable 
to  find  bail  dis- 
charged, when. 
1858,2118:1. 
G.  8.241:13. 


Suits  upon  re- 
cognizances, 
where  brought. 
R.  8.  211 :  17. 
C.  8.224:17. 
G.  8.241:14. 
Not  defeated  by 
defects.* 
1866,  4075: 1. 
G.  8.  241 :  15. 


Warrant  against 

party  failing  to 

appear. 

G.  8.  241:16. 


Sect.  6.  Bail  for  the  appearance  of  a  party  or  witness  may  be 
discharged  by  order  of  the  supreme  court,  from  further  liability, 
upon  surrendering  such  party  in  open  court,  during  the  pendency 
of  the  original  cause  and  before  trial,  on  payment  of  the  costs  of 
any  proceeding  against  them,  and  the  principal  shall  be  committed 
unless  again  recognized. 

Sect.  7.  Such  sureties  may  be  discharged  in  vacation,  before 
forfeiture  of  the  recognizance,  by  committing  the  principal  to  the 
common  jail  of  the  county,  leaving  with  the  jailer  a  certified  copy 
of  the  order  to  recognize,  and  of  the  names  of  the  bail,  and  a  cer- 
tificate of  the  bail  thereon,  that  he  has  committed  the  principal  in 
discharge  of  his  liability  as  bail,  and  giving  written  notice  thereof 
to  the  attorney-general  or  solicitor  for  the  county. 

Sect.  8.  The  copies  and  certificate  aforesaid  shall  be  a  sufficient 
authority  for  the  keeper  of  such  jail  to  detain  the  party  committed 
therein,  till  he  shall  be  discharged  by  due  .order  of  law ;  and  the 
accused  may  be  again  recognized  with  sureties,  agreeably  to  the 
original  order  of  the  court  or  justice  requiring  such  recognizance. 

Sect.  9.  If  any  party  recognized  to  appear  makes  default,  the 
recognizance  shall  be  declared  forfeited,  and  a  record  of  the  default 
and  forfeiture  made  and  certified  to  the  county  commissioners,  who 
shall  cause  such  proceedings  to  be  had  for  the  recovery  of  the  for- 
feiture as  the  interest  of  the  county  requires. 

Sect.  10.  Any  court,  for  good  cause,  may  strike  off  a  default 
upon  such  recognizance,  or  order  the  same  to  be  struck  off  at  a 
future  day,  upon  a  substantial  compliance  with  the  condition,  in 
which  case  no  certificate  shall  be  made  to  the  county  commissioners. 

Sect.  1 1.  The  supreme  court  may  render  judgment  for  the  whole 
amount  of  any  forfeited  recognizance,  and  interest  and  costs,  or  for 
such  part  thereof  as,  after  hearing  the  county  commissioners'  and 
State's  counsel,  they  may  think  proper,  according  to  any  special 
circumstances  in  evidence  affecting  the  case  or  the  party  liable. 

Sect.  12.  When  the  sureties  in  a  recognizance,  without  their 
fault,  are  prevented  from  surrendering  their  principal,  by  the  act  of 
God,  or  of  the  government  of  the  State,  or  of  the  United  States, 
or  by  the  sentence  of  law,  the  supreme  court,  on  petition  and  notice 
thereof  to  the  county  commissioners'  and  State's  counsel,  may  dis- 
charge them  on  such  terms  as  may  be  deemed  just. 

Sect.  13.  Said  court  or  any  justice  thereof,  upon  petition  and 
notice  to  the  solicitor,  prosecutor,  or  party  interested,  may  order 
the  discharge  of  any  person  imprisoned  for  inability  to  find  sureties 
in  a  recognizance,  upon  such  terms  as  may  be  deemed  just. 

Sect.  14.  Suits  upon  recognizances  may  be  brought  and  tried  in 
the  county  in  which  they  were  taken,  unless  the  court,  in  their  dis- 
cretion, order  the  venue  to  be  changed  to  some  adjoining  county. 

Sect.  15.  No  action  on  any  recognizance  shall  be  defeated,  nor 
judgment  thereon  arrested,  for  any  omission  to  record  a  default  at 
the  proper  term,  nor  for  any  defect  in  the  form  of  the  recognizance 
or  of  the  scire  facias ;  but  the  court  may  order  the  record  or  proc- 
ess to  be  amended  agreeably  to  the  facts,  without  costs. 

Sect.  16.  Any  court  or  justice  may  issue  a  warrant  for  the  ar- 
rest of  any  person  under  recognizance,  to  appear  before  them,  who 
fails  to  appear  according  to  the  condition  thereof,  or  of  any  person 
who,  being  party  to  any  criminal  proceedings,  is,  by  escape  or  other- 
wise, improperly  at  large. 
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Sect.  17.    In  actions  brought  upon  recognizances  taken  in  crira-  JEJSLS^"1 
inal  prosecutions,  it  shall  be  sufficient  to  set  forth  in  the  writ  the  g^JJJ?^; 
substance  of  the  recognizance,  and  the  time  and  place  at  which  the  xmi,"  coo." 
same  was  declared  forfeited,  without  setting  forth  the  complaint  or 
indictment,  or  any  subsequent  proceedings  thereon. 


CHAPTER  260. 


GRAND   JURIES   AND   INDICTMENTS. 


Section 
9.  Where  found. 

10.  No  law  or  by-law  need  be  recited. 

11.  Intent  to  defraud,  how  alleged. 

12.  Preliminary  proceedings  not  stated. 

13.  Indictments  to  be  amended. 

14.  Indictment  for  homicide  need  not  set  forth 

the  manner  or  means  of  killing. 


Section 

1.  Crimes  punishable  on  indictment  only. 

2.  Grand  jurors,  how  drawn,  etc. 

3.  Venires  may  issue  forthwith. 

4.  Grand  jurors  not  to  attend  certain  terms. 

5.  Oath  of  grand  jurors. 

6.  Oaths  before  the  grand  jury,  by  whom. 

7.  Clerk  of  grand  jury. 
&  Indictments,  how  limited. 

Sect.  1.    No  person  shall  be  tried  for  any  offense,  the  punish- crimes  punuh- 
ment  of  which  may  be  death  or  imprisonment  for  more  than  one  miSt^iy?"*" 
year,  unless  upon  an  indictment  found  against  him  by  the  grand  £  £;  ^:  J; 
jury  of  the  county  in  which  the  offense  is  committed  or  is  triable.    <*•  s.  w\  i. 

Sect.  2.     Grand  jurors  shall  be  drawn,  summoned,  and  returned  {^J^™™^ 
in  the  same  manner  as  jurors  for  trials ;  and  talesmen  not  exceed-  a!  s.  ne^k 
ing  five  may  be  returned  by  the  sheriff  or  other  officer  attending  £;  §;  yfc  %' 
the  court  under  their  direction.  1tU»  m 

Sect.  3.     In  case  of  emergency  venires  may  be  issued  for  grand  l^aS^wm 
jurors  to  be  drawn  and  notified  and  to  attend  forthwith,  as  in  case  £>r9,w!Jh  1K 

«        iii   •  Jv.b.  i7o:  10. 

of  petit  jurors.  c.  s.  im-.  ie. 

Sect.  4.     No  grand  jury  shall  be  summoned  to  attend  the  Jan-  £0^^^ 
uary  term  of  the  supreme  court  in  the  county  of  Rockingham,  nor  to  attend  certain 
the  October  term  for  the  western  judicial  district  nor  the  May  18^*2211 : 8. 
term  for  the  eastern  judicial  district  in  the  county  of  Grafton,  nor  G#  8* 242:4- 
the  August  term  for  the  northern  judicial  district  nor  the  April 
term  for  the  southern  judicial  district  in  the  county  of  Coos,  unless 
by  order  of  the  court. 

Sect.  5.    The  grand  jurors'  oath  shall  be  as  follows :  —  gjjjjof  v™* 

"  You,  as  grand  jurors  for  the  body  of  this  county,  do  solemnly  Hefner  22. 
swear  that  you  will  diligently  inquire,  and  a  true  presentment  make  o.  i.  242: 1' 
of  all  such  matters  and  things  as  shall  be  given  you  in  charge ;  the 
State's  counsel,  your  fellows',  and  your  own  you  shall  keep  secret ; 
you  shall  present  no  man  for  envy,  hatred,  or  malice ;  neither  shall 
you  leave  any  unpresented  for  love,  fear,  favor,  affection,  or  hope 
of  reward  ;  but  you  shall  present  things  truly  as  they  come  to  your 
knowledge,  according  to  the  best  of  your  understanding.  So  help 
you  God." 

Sect.  6.    The  foreman  of  the  grand  jury,  the  prosecuting  offi-^^j^^ 
cer,  or  any  justice  upon  the  jury  may  administer  oaths  to  witnesses  whom. 
to  be  examined  before  them.  m:o.  "'  '*' 

Sect.  7.     The  grand  jury  may  appoint  one  of  their  number  to^^:6nd 
be  clerk,  to  preserve  minutes  of  the  proceedings  before  them,  which  jury.    gran 
shall  be  delivered  to  the  attorney-general  or  solicitor.  mao!611* St ' 

75  *  G.  8.242:7. 
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Prosecutions 

limited. 

R.  8.  211 :  8,  9. 

as.  224:8,9. 

Mass.  Gen.  St., 

171:20. 

<J.  8.242:8. 

11,446. 


Dffenees,  in 
what  county 
triad. 

R.S.225.-2. 
-C.  S.  240:  2. 
1*63,  2722. 
«L  S.  242:  9. 


"No  law  or  by- 
law need  be 
recited. 
1855,  1699: 17. 
<G.  8.  242:  10. 
oxvlii,  195. 

Intent  to  de- 
fraud, how  al- 
leged. 

R.  8.  "225: 18. 
C.8.  240:21. 
•O.fl.242:  11. 
Preliminary 
BwooeedingB  not 
Uvxbeatated. 
1800, 86a 
G.  8.342.- 12. 
vn,  477;  xvil, 
.268;  xx,  250; 
xxxii,  285. 
Indictments  to 
be  amended. 
1863,2724:1. 
O.  a  242: 13. 
will,  203;  xiv, 
451;  xv,  212; 
xxiii,355;  xxx, 
279;  xxxi,  521 : 
xxxiv,  510,  529; 
xxxr,  488,  442; 
ttttIt.  96;xlL 
407;xiix,81; 

Indictment  for 
homicide  need 
not  eet  forth  the 
imanner  or 
means  of  killing. 
4L  S.  242: 14. 


Sect.  8.  Indictments  and  prosecutions,  for  offenses  punishable 
by  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not 
exceeding  six  months,  shall  be  found  or  commenced  within  one 
year,  and  all  other  informations  and  indictments,  except  for  treason, 
murder,  rape,  arson,  robbery,  or  burglary,  shall  be  filed  or  found 
within  six  years  after  the  offense  is  committed  ;  but  the  time  dur- 
ing which  the  party  charged  was  not  usually  and  publicly  resident 
within  this  State  shall  not  be  reckoned  as  part  of  the  time  afore- 
said. 

Sect.  9.  Offenders  shall  be  prosecuted  and  tried  in  the  county 
in  which  the  offense  was  committed.  But  if  any  person  is  felo- 
niously stricken,  wounded,  or  poisoned  in  one  county  and  dies 
thereof  in  another,  or,  if  parts  of  any  offenses  are  committed  in 
more  than  one  county,  the  offense  shall  be  deemed  to  have  been 
committed,  the  offender  may  be  prosecuted,  and  the  trial  had,  in 
either  county. 

Sect.  10.  An  indictment,  information,  or  complaint  is  sufficient, 
if  it  sets  forth  the  offense  fully,  plainly,  substantially,  and  for- 
mally; and  it  is  not  necessary  to  set  forth  therein  the  special 
statute,  by-law,  or  ordinance  on  which  it  is  founded. 

Sect.  11.  When  an  intent  to  defraud  is  necessary  to  constitute 
any  offense,  it  is  sufficient  to  allege  in  the  indictment  or  informa- 
tion such  intent  generally,  and  proof  of  an  intent  to  defraud  some 
person  or  body  corporate  is  competent  to  support  such  indictment 
or  information. 

Sect.  12.  It  is  not  necessary,  in  any  indictment  for  assault  and 
battery,  to  allege  that  any  preliminary  proceedings  have  been  had 
in  the  case  before  a  justice  or  police  court. 

Sect.  13.  No  indictment,  complaint,  return,  process,  judgment, 
or  other  proceeding,  in  any  criminal  case  in  the  courts  or  course  of 
justice,  shall  be  abated,  quashed,  or  reversed  for  any  error  or  mis- 
take, where  the  person  or  case  may  be  rightly  understood  by  the 
court,  nor  through  any  defect  or  want  of  form  or  addition ;  and 
courts  and  justices  may,  on  motion,  order  amendments  in  any  such 
case. 

Sect.  14.  In  indictments  for  causing  the  death  of  any  person,  it 
is  not  necessary  to  set  forth  the  manner  in  which  or  the  tfieans  by 
which  the  death  of  the  deceased  was  caused  ;  but  it  is  sufficient,  in 
every  indictment  for  murder,  to  charge  that  the  defendant  did 
feloniously,  willfully,  and  of  his  malice  aforethought,  kill  and  mur- 
der the  deceased,  and  in  every  indictment  for  manslaughter  to 
charge  that  the  defendant  did  feloniously  kill  and  slay  the  de- 
ceased. 
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CHAPTER    261, 


ARRAIGNMENT   AND   TRIAL. 


Suction 

1.  Prisoner  to  hare  oopy  of  indictment,  etc. 

2.  Arraigned  before  one  judge. 

3.  Mute,  not  guilty  entered. 

4.  Minor  to  hare  guardian. 

5.  Town  or  county  to  pay  counsel  appointed  to 

defend  minors. 

6.  May  plead  guilty  of  less  offense. 

7.  Petit  jurors,  who  may  be  and  how  examined. 


Section 

8.  Petit  jurors*  oath  in  criminal  cases. 

9.  Prisoner  may  challenge  peremptorily. 

10.  The  State  may  challenge  peremptorily. 

11.  Witnesses  for  State  to  rebut. 

12.  Jury  kept  separate,  if  court  so  order. 

13.  Poor  persons  only  to  have  process  at  public 

expense. 


Sect.  1.     Every  person  indicted  for  any  offense  the  punishment  Priw°!rIn^lhaTe 
of  which  may  be  death,  shall  be  entitled  to  a  copy  of  the  indict- ment,°ete. 
ment  before  he  is  arraigned  thereon  ;  a  list  of  the  witnesses  to  be  clSliAo-x 
used  on  the  trial,  and  of  the  jurors  returned  to  serve  on  the  same,  ^  m?' 
with  the  name  and  place  of  abode  of  each,  to  be  delivered  to  him  J^f^7^1"^ 
twenty-four  hours  before  the  trial ;  counsel  learned  in  the  law,  not      '  1V'    * 
exceeding  two,  to  be  assigned  him  by  the  court,  at  his  request,  who 
-shall  have  access  to  him  at  all  reasonable  hours  ;   and  such  process 
from  the  court  to  compel  witnesses  to  appear  and  testify  at  the 
trial  as  is  usually  granted  on  behalf  of  the  State. 

Sect.  2.    A  person  indicted  for  a  capital  crime  may  be  arraigned  May  bear- 
before  the  court  holden  by  one  justice,  and,  if  he  pleads  guilty,  Sto^e*"' 
such  court  may  award  sentence  against  him  according  to  law.     IfJsS8^-! 
he  does  not  plead  guilty  the  court  may  assign  him  counsel,  and  take  o.s!243:2.' 
all  other  measures  preparatory  to  a  trial,  to  be  had  before  two  jus- 
tices. 

Sect.  3.     When  any  person  indicted  stands  mute  or  refuses  to  prisoner  mute, 
plead,  the  court  shall  order  the  plea  of  not  guilty  to  be  entered,  JntJred.ty 
and  it  shall  have  the  same  effect  as  if  he  had  pleaded  not  guilty,      c'tw^i' 

Sect.  4.    No  minor  under  the  age  of  sixteen  years,  or  person  o".  s*.  243!  3! 
supposed  to  be  of  unsound  mind,  shall  be  permitted  to  plead  guilty  JSj^Sa^StonT 
or  be  put  upon  his  trial  until  counsel  have  been  appointed  to  advise  o.  s.  243:4. 
him  and  conduct  his  defense ;  and  if  such  person  is  poor,  witnesses 
may,  on  motion  of  such  counsel,  be  summoned  in  his  behalf  at  the 
expense  of  the  county. 

Sect.  5.     Whenever  any  counsel  shall  be  appointed  to  advise  Town  or  county 
with  any  minor  or  person  of  unsound  mind,  and  to  conduct  his  de-  jJp^nSdto*1 
fensc  as  provided  by  the  preceding  section,  said  counsel  shall  be  Jg01^  minor*» 
entitled  to  receive  from  the  town  or  county,  in  whose  behalf  the  1373,47:1. 
action  is  prosecuted,  a  reasonable  compensation  therefor. 

Sect.  6.     Any  person  indicted  may  plead  guilty  of  any  minor  prisoner  may 
offense  which  is  included  in  the  indictment,  and  if  such  plea- is  ac-  f^iSUn^.  * 
cepted  by  the  State's  counsel,  judgment  may  be  rendered  thereon  cf£'^:£ 
as  upon  a  verdict  finding  such  offense  ;  but  if  the  plea  shall  not  be  o*.  s.  243:5. 
accepted  it  may  be  withdrawn,  and  a  plea  of  not  guilty  entered, 
and  in  such  case  the  former  plea  shall  not  operate  against  him  on  Petit  jurors, 
his  trial.  *  2K3£ 

Sect.  7.  Petit  jurors  attending  the  court  may  be  impaneled  for  Jfg^.  2I 
the  trial  of  any  criminal  case,  and  may  be  examined,  as  in  civil  as.' wise.' 
cases  and  otherwise,  as  to  their  fitness  and  capacity  to  perform  the  xiium,  b&: 
duty  of  jurors  on  the  trial.  m-SlfiSt 
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Petit  jurors' 

oath. 

R.  8. 176: 22. 

0.8.186:23. 

G.  8.  243:  7. 

xxii,  628. 


Peremptory 
challenges  by 
prisoner. 
6.8.226:5. 
C.  8.  240:  7. 
1869,  2213:  1. 
O.  8.  243:  8. 
110,484. 


In  capital 
State  may  hare 
ten  peremptory 
challenges. 
O.  8.  243:  9. 
1877,  6: 1. 
Witnesses  for 
State  to  rebut, 
a  8.  240:  4. 
1843,34:17. 
a.  8.  243: 11. 


Jury  kept  sepa- 
rate if  court  so 
order. 

N.  Y.  practice. 
O.  8.  243: 12. 
vii,289. 

Poor  persons 
only  to  hare 
process  at  public 
expense. 
1862,2608. 
O.  8.  243:  13. 
liv,  466. 


Sect.  8.  The  petit  jurors'  oath  in  criminal  cases  shall  be  as  fol- 
lows :  — 

"  You  solemnly  swear  that  you  will  well  and  truly  try,  and  true 
deliverance  make  between  the  State  of  New  Hampshire  and  the 
prisoner  at  the  bar,  whom  you  shall  have  in  charge,  according  to 
law  and  the  evidence  given  you.     So  help  you  God." 

Sect.  9.  Every  person  arraigned  and  put  on  trial,  for  any 
offense  which  may  be  punishable  by  death,  except  he  stands  will- 
fully mute,  may,  in  addition  to  challenges  for  cause,  peremptorily 
challenge  twenty,  and  in  any  other  case  the  accused  may  so  chal- 
lenge two,  of  the  jurors. 

Sect.  10.  Upon  the  trial  of  any  offense  which  may  be  punish- 
able by  death,  the  State,  in  addition  to  challenges  for  cause,  shall  be 
entitled  to  ten  peremptory  challenges. 

Sect.  11.  Witnesses  may  be  called  in  behalf  of  the  State  to 
rebut  or  explain  any  evidence  of  new  matter  offered  by  the  defend- 
ant, or  to  discredit  his  witnesses,  though  the  names  of  such  wit- 
nesses have  not  been  furnished  the  defendant ;  but  time  may  be  al- 
lowed the  defendant  to  answer  such  evidence,  if  in  the  opinion  of 
the  court  justice  shall  require  it. 

Sect.  12.  The  jury,  impaneled  to  try  any  case  in  which  the 
punishment  may  be  death,  may  be  kept  separate  from  all  other  per- 
sons during  the  trial,  if,  upon  cause  shown,  the  court  shall  so  order, 
and  not  otherwise. 

Sect.  13.  No  person  indicted  for  any  offense  shall  be  entitled 
to  process  from  the  court  to  compel  the  attendance  of  witnesses  at 
the  expense  of  the  county,  unless  he  shall  first  satisfy  the  court 
that  he  is  poor  and  unable  to  defray  the  expense  of  procuring  their 
attendance. 


CHAPTER    202, 


JUDGMENT   AND   EXECUTION. 


Section 

1.  Insanity  certified  by  grand  jury. 

2.  Admitted  or  found  by  verdict. 

3.  Court  may  commit  in  case  of. 

4.  Insane  may  be  discharged  by  governor  and 

council,  etc. 

5.  Murder  of  first  degree,  how  punished. 

6.  Death,  how  inflicted. 

7.  Effect  of  sentence  of  death  or  imprisonment 

for  life. 

8.  Sentence  where  imprisonment  is  over  a  year. 

9.  Sentence  for  police  offenses. 


Sacra* 

10.  Where  imprisonment  is  under  a  year. 

11.  Solitary  imprisonment,  when  suffered. 

12.  Fine  and  imprisonment  where  no  other  pun- 

ishment is  prescribed. 

13.  Neglect  of  duty  by  public  officer,  penalty. 

14.  Conditional  sentence,  when. 

15.  Term  of  imprisonment,  how  limited. 

16.  Persons  so  sentenced  to  be  committed. 

17.  Corporation  not  appearing,  judgment. 

18.  Execution  for  fine. 


Insanity  to  be 
certified  by 
grand  jury. 
5.  8.  226:  21. 
C.  8.240:24. 
O.  S.  244: 1. 


Admitted  or 
found  by  ver- 
dict. 


Sect.  1.  Whenever  the  grand  jury  shall  omit  to  find  an  indict- 
ment against  any  person,  for  the  reason  of  insanity  or  mental 
derangement,  or  any  person  prosecuted  for  any  offense  shall  be 
acquitted  by  the  petit  jury  for  the  same  reason,  such  jury  shall  cer- 
tify the  same  to  the  court. 

Sect.  2.  Any  person  prosecuted  for  any  offense  may  plead  that 
he  is  not  guilty  by  reason  of  insanity  or  mental  derangement,  and 
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such  plea  may  be  accepted  by  the  State's  counsel,  or  may  be  found  fijo  JSSrif" 
true  by  the  verdict  of  the  jury.  o.  s!  244!  2.' 

Sect.  3.     In  either  of  the  cases  aforesaid,  the  court,  if  they  are  SfftoS  dT" 
of  opinion  that  it  will  be  dangerous  to  the  people  that  such  person  J^s.  ™£.f- 
should  go  at  large,  may  commit  him  to  the  prison  or  to  the  asylum  g.  s!  244-3; 
for  the  insane,  there  to  remain  until  he  is  discharged  by  due  course 
•of  law. 

Sect.  4.     The  erovernor  and  council  or  the  supreme  court  may  Maybedi.- 

chirssd  or 

discharge  any  such  person  from  prison,  or  transfer  any  prisoner  to  transferred. 
the  asylum  for  the  insane,  whenever  they  are  satisfied  that  such  a?.' 240/ 2^31. 
-discharge  or  transfer  will  be  conducive  to  the  health  and  comfort  ^g;^;  J; 
of  such  person  and  the  welfare  of  the  public. 

Sect.  5.    The  sentence  upon  any  person  convicted  of  murder  in  ^JJJJjJ'J/^ 
the  first  degree  shall  be,  that  he  be  imprisoned  in  the  state-prison  first  degree. 
at  Concord  until  the  day  appointed  for  his  execution,  which  shall  ?849,  sm!  °' 10* 
not  be  within  one  year  from  the  day  sentence  is  passed,  and  that  he  ^itt5' 
be  then  hanged  by  the  neck  until  he  is  dead. 

Sect.  6.     The  punishment  of  death  shall  be  inflicted  within  the  fl^»howin" 
walls  or  yard  of  the  state-prison.     The  sheriff  of  the  county  in  r.  8.226:7. 
which  he  was  convicted  shall  be  present,  unless  prevented  by  un-  §1 1". IS: a" 
avoidable  casualty,  and  two  of  his  deputies.     He  shall  request  the 
presence  of  the  attorney-general  or  solicitor,  clerk  of  the  courts, 
and  a  surgeon,  and  may  admit  these  and  other  reputable  citizens 
not  exceeding  twelve,  the  relations  of  the  convict,  his  counsel,  and 
such  priest  or  clergyman  as  he  may  desire,  and  no  others. 

Sect.  7.     If  any  person  is  convicted  of  any  offense  punishable  gwj  J**^ 
by   death,  and   sentenced   accordingly,   such   conviction   shall   betences. 
deemed  civil  death;  and  thereupon  the  bonds  of  matrimony  shall  c.  s.'  240!  17.' 
be  dissolved,  his  property  shall  descend,  administration  on  his  es-  °- 8- 244: 7* 
tate  shall  be  granted,  and  all  contracts  to  which  he  was  a  party, 
and  all  his  rights,  powers,  and  liabilities  of  every  kind,  shall  be 
affected  in  the  same  manner  as  by  his  natural  death. 

Sect.  8.     Where  any  offense  is  punished  by  imprisonment  for  sentence  where 
more  than  one  year,  the  sentence  shall  be,  that  he  be  imprisoned  in  u^ver  a ^2r. 
the  state-prison  for  the  term  ordered  by  the  court;  of  which  such0,8,244*'8* 
time  as  the  court  may  direct,  not  exceeding  thirty  days  for  each 
year's  imprisonment,  nor  three  years  in  the  whole  for  any  offense, 
may  be  in  solitary  confinement,  and  the  residue  at  hard  labor. 

Sect.  9.     When  any  offense  described  in  the  chapter  of  offenses  8e5,l^u^JJeB 
against  the  police  of  towns  is  punished  by  imprisonment,  the  sen- a  8.244: 9. 
tence  shall  be  that  the  offender  be  confined  to  hard  labor  in  the 
house  of  correction  of  the  town,  if  any  suitable,  otherwise  in  the 
house  of  correction  of  the  county,  otherwise  in  the  county  jail,  for 
the  term  imposed  by  the  court. 

Sect.  10.     When  the  punishment  prescribed  for  any  other  of- sentence  where 
fense  is  imprisonment  for  one  year  or  less,  the  sentence  shall  be,  jrJn^lTve^r. 
that  the  offender  be  confined  to  hard  labor,  for  the  term  ordered  °-8-244:  io- 
by  the  court,  in  the  county  house  of  correction,  if  any,  otherwise 
in  the  county  jail,  except  where  otherwise  expressly  provided. 

Sect.  11.     Every  convict  sentenced  to  solitary    imprisonment  soiiury  impru- 

1     11         <v»        11  1     1      ,1  c    •  t        1         <»i        1  •  •*  .x     onment,  when 

shall  suffer  the  whole  thereof  immediately  after  his  commitment  to  suffered, 
the  state-prison,  unless  the  warden  shall  think  such  imprisonment  c.s. 240:11. 
may  endanger  his  health,  in  which  case  it  shall  be  inflicted  at  such  o.  s.244:ii. 
intervals  as  he  may  order. 
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Penalty,  where 
no  other  pre- 
scribed, 
(i.  8.244:12. 


For  neglect  of 
official  duty. 
R.  8.  226:  20. 
C.  8.240:23. 
(I.  8.244:  13. 
xxiii,  355. 
Conditional 
sentence,  when. 
Muss.  Gen.  St., 
174:  G. 
O.  8.  244:  14. 


Term  of  impris- 
onment limited, 
(i.  8.  244:  15. 


reraon  so  sen- 
tenced com- 
mitted. 

Moss.  Gen.  St., 
174:7. 
ti.  8.  244:  1G. 


Corporation  not 

appearing, 

judgment. 

Mass.  Gen.  St.. 

174:29. 

G.  8.  244:  17. 

Execution  for 

fine. 

Mass.  Gen.  St, 

174:  30. 

G.  8.  244:  18. 


Sect.  12.  Any  person  convicted  of  an  offense  at  common  law 
for  which  no  punishment  is  prescribed  by  any  statute,  shall  be  pun- 
ished therefor  by  fine  or  imprisonment,  or  both,  according  to  the 
aggravation  of  the  offense. 

Sect.  13.  If  any  public  officer  willfully  neglects  any  duty  of  his 
office,  and  no  penalty  is  prescribed  by  statute  for  such  neglect,  he 
shall  forfeit  a  sura  not  exceeding  thirty  dollars. 

Sect.  14.  When  a  person  is  convicted  of  an  offense  punishable 
by  fine  or  imprisonment,  or  both,  the  court  or  justice  may  award 
against  such  offender  a  conditional  sentence  that  he  pay  a  fine,  with 
or  without  costs  of  prosecution,  within  a  limited  time  expressed  in 
the  sentence,  and  in  default  thereof  be  imprisoned  as  prescribed  by 
law. 

Sect.  15.  When  any  person  is  so  conditionally  sentenced,  the 
term  of  imprisonment  shall  not  be  less  than  one  day  for  each  dollar 
and  the  fraction  of  a  dollar  of  the  fine  and  cost. 

Sect.  16.  The  person  against  whom  such  conditional  sentence 
is  awarded  shall  be  forthwith  committed  to  the  custody  of  an  officer 
in  court,  or  to  prison,  to  be  detained  until  the  sentence  is  complied 
with  ;  and  if  he  does  not  pay  the  fine  and  costs  within  the  time 
limited,  the  officer  shall  cause  the  other  part  of  the  sentence  to  be 
executed  forthwith. 

Sect.  17.  When  any  corporation  indicted  under  any  statute  fails- 
to  appear,  after  being  duly  served  with  process  or  an  order  of  no- 
tice, its  default  shall  be  recorded,  the  charges  in  the  indictment 
taken  to  be  true,  and  judgment  shall  be  rendered  accordingly. 

Sect.  18.     When  judgment  is  rendered  upon  such  indictment 
against  a  corporation,  the  court  may  issue  a  writ  of  execution  to- 
compel  the  payment  of  the  penalty  prescribed  by  law,  together  with, 
costs  and  interest. 


CHAPTER     263 


REWARDS   AND   COMPENSATIONS   TO    PROSECUTORS. 


Sectiok 

1.  Selectmen  may  offer  rewards. 

2.  Services  to  be  compensated,  when. 


Skction 

3.  Recognisance  forfeited  ;  complainant  compen- 
sated. 


Selectmen  may 
•ffer  rewards. 
C.  8.236:1. 
1848:  735. 
G.  8.  246:1. 
xlvlii,  83. 


Services  to  be 

compensated, 

when. 

R.  8.  211:15. 

C  8.  224:15. 

«.  8.  245:2. 

xlYiii,  83. 


Sect.  1.  The  mayor  and  city  councils  of  any  city  and  the  se- 
lectmen of  any  town  are  authorized,  whenever  in  their  opinion  the 
public  good  requires  it,  to  offer  and  pay  from  the  treasury  of  such 
city  or  town  a  suitable  reward  not  exceeding  three  hundred  dollars 
in  any  one  case,  to  any  person  who  shall,  in  consequence  of  such 
offer,  apprehend  and  secure  any  person  or  persons  charged  with 
having  committed  any  capital  or  other  high  crime. 

Sect.  2.     If  any  service  is  performed  by  any  person,  by  direction 
of  any  court  or  justice,  or  of  the  attorney-general,  or  solicitor  of  the 
county,  in  bringing  to  justice  any  offender  charged  with  a  crime  or 
high-handed  misdemeanor,  the  supreme  court  shall  allow  a  reason- 
able sum  therefor,  to  be  paid  from  the  county  treasury. 
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Sect.  3.     If  any  recognizance  is  forfeited  and  paid,  in  any  case  JJygSES!* 
in  which,  if  such  recognizor  had  been  convicted,  any  sum  might  R-| •££:}£• 
have  been  due  and  payable  to  the  complainant  or  any  other  person,  g.  s".  a«i  3.* 
the  supreme  court,  on  notice  to  the  county  commissioners,  may 
ascertain  the  amount  so  due,  and  order  the  same  to  be  paid  from 
the  county  treasury. 


CHAPTER    264. 


FUGITIVES   FROM   JUSTICE. 


Section 

1.  Fugitives  to  be  delivered,  when. 

2.  Proceedings,  if  offense  Lb  capital. 

3.  If  offense  is  not  capital. 

4.  Prisoner  discharged  unless  demanded,  when 

and  how. 

5.  Hay  be  arrested,  when. 

6.  Complainant  to  pay  costs,  when. 


Section 

7.  Governor  to  examine  into  cause. 

8.  When  to  deliver  up,  and  how. 

9.  Prisoner  may  be  carried  through  the  Stater 

when  and  how. 

10.  Mode  of  proceeding  in  such  case. 

11.  Powers  of  officers  in  such  cases. 

12.  Penalty  for  obstructing  officer. 


Sect.  1.     When  any  person  in  this  State  is  charged  with  an  Fugitive*  to  b<* 
offense  committed  in  another  State,  and  is  liable  by  the  laws  of  the  ifs^I  irhtn" 
United  States  to  be  delivered  over  upon  demand  of  the  executive  of  Si  !'.!£:  l. 
such  State,  any  court  or  justice  may,  upon  complaint  on  oath  set- 
ting forth  the  offense  and  other  matters  necessary  to  bring  the  case 
within  the  law,  issue  a  warrant  to  bring  the  person  so  charged 
before  him  or  some  other  justice,  to  answer  such  complaint. 

Sect.  2.     If  upon  examination  there  is  reasonable  cause  to  be-  ^^'^S'iLi 
lieve  that  the  complaint  is  true,  and  that  such  person  may  be  law-  r.  s.  223:2. 
fully  demanded  of  the  executive  of  this  State,  he  shall,  if  charged  g.s.  246:2*. 
with  a  capital  offense,  be  committed  to  jail,  there  to  be  detained 
until  a  day  so  appointed  as  to  allow  a  reasonable  time  to  obtain  the 
warrant  of  such  executive. 

Sect.  3.     If  such  person  is  charged  with  an  offense  not  capital,  Jf  gf^"*1* 
the  court  or  magistrate  may  order  him  to  recognize,  with  sufficient  c."  s.'  23s'  3.* 
sureties,  to  appear  at  a  day  so  appointed,  and,  if  he  fails  to  recog-  GS,246:3- 
nize,  may  commit  him  to  jail,  there  to  be  detained  not  exceeding 
thirty  days,  unless  sooner  discharged  by  due  course  of  law. 

Sect.  4.     If  the  person   so   recognized   or  committed  appears  Prisoner  dis- 
before  the  court  or  magistrate  upon  the  day  ordered,  he  shall  be  de^n*£nles* 
discharged,  unless  he  is  demanded  by  some  person  authorized  by  £;  |*  23s"  t 
the  warrant  of  the  executive  to  receive  him.  <*• 8- 246:A- 

Sect.  5.     Any  person  authorized  by  warrant  of  the  executive  Prisoner  maybe* 
may  take  such  offender  into  custody  at  any  time,  whether  recog-  r"^!^^6** 
nized,  committed,  or  discharged,  and  such  taking  shall  be 
charge  of  the  recognizance,  if  any/ and  shall  not  be  deemed  an 
escape. 

Sect.  6.     The  complainant  in  every  sucli  case  shall  pay  all  the  complainant  to 
actual  costs  and  charges,  and  for  the  support  in  jail  of  any  person  J£ys?M3:c.c" 
committed  as  aforesaid  at  the  rate  of  two  dollars  and  fifty  cents  o.s.f£:c.. 
per  week,  and  shall  advance  the  money  therefor  from  time  to  time, 
or  give  to  the  jailer  satisfactory  security  therefor.     If  the  com- 
plainant neglects  for  twenty-four  hours  after  he  is  required  by  the 
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Governor  to  ex- 
)into 


B.  8.  223: 7. 

C.  8.  238:  7. 
G.  8.  240:  7. 


When  to  deliver 
up  and  how. 
R.  8.  223:  8. 
C.  8.  238:  8. 
G.  8.  246:  8. 


Prisoner  may 

be  carried 

through  the 

State. 

R.  8.  223:9. 

C.  8.  238:9. 

G.  8.  246:  i». 


Mode  of  pro- 
ceeding in  such 
case. 

R.  8.  223:  10. 
C.  8.  238:10. 
G.  8.  246:  10. 


Powers  of  offi- 
cers in  such 


R.  8.  223: 11. 
C.  8.  238:11. 
G.  8.  246: 11. 


Penalty  for  ob- 
structing officer. 
R.  8.  223: 12. 
C.  8.238:12. 
G.8.246:12. 


jailer  to  give  such  security  or  advance  such  money,  the  jailer  may 
discharge  him. 

Sect.  7.  When  a  demand  is  made  upon  the  governor  by  the 
executive  of  any  other  State,  for  the  delivery  over  of  any  person 
charged  in  such  State  with  any  crime,  the  attorney-general,  or  any 
other  prosecuting  officer,  when  required  by  the  governor,  shall 
ascertain  and  report  to  the  governor  all  material  facts  known  relat- 
ing to  the  case,  and  especially  whether  he  is  held  in  custody  or  is 
under  recognizance  to  answer  for  any  offense  against  the  laws  of 
the  United  States,  or  of  this  State,  or  by  force  of  any  civil  process, 
and  also  whether  such  demand  is  made  conformably  to  law,  so  that 
such  person  ought  to  be  delivered  up. 

Sect.  8.  If  the  governor  is  satisfied  that  the  demand  is  con- 
formable to  law  and  ought  to  be  complied  with,  he  shall  issue  his 
warrant,  under  the  seal  of  the  State,  authorizing  the  agent  who 
shall  make  such  demand,  either  forthwith  or  at  such  time  as  shall 
be  designated  in  the  warrant,  to  take  and  transport  such  person  to 
the  line  of  the  State,  at  the  expense  of  such  agent,  and  shall  also, 
by  such  warrant,  require  the  civil  officers  within  this  State  to  afford 
all  needful  assistance  in  the  execution  thereof. 

Sect.  9.  When  any  offender  is  apprehended  in  any  neighboring 
State,  and  it  may  be  necessary  to  carry  him  through  this  State  to 
the  place  where  the  offense  was  committed,  any  justice,  upon  appli- 
cation and  proof  that  lawful  process  has  issued  against  such 
offender,  shall  issue  a  warrant  under  his  hand  and  seal,  directed  to 
any  sheriff  or  his  deputy,  or  to  any  person  by  name  who  shall  be 
sworn  to  the  faithful  performance  of  his  duty,  authorizing  such  con- 
veyance. 

Sect.  10.  Such  person  or  officer  shall  cause  such  offender  to  be 
conveyed  to  the  line  of  this  State  next  to  the  State  where  the 
offense  was  committed,  there  to  be  delivered  to  some  proper  officer 
ready  to  receive  him  ;  and  all  persons  to  whom  such  warrant  may 
be  directed  are  required  to  obey  such  order,  upon  payment  or  ten- 
der of  the  lawful  fees  therefor. 

Sect.  11.  Any  sheriff,  deputy-sheriff,  constable,  or  other  officer 
of  justice,  of  any  neighboring  State,  with  his  assistants,  in  the  exe- 
cution of  any  lawful  process  issuing  from  and  returnable  to  any 
court  in  such  State,  may  pass  himself,  and  convey  such  persons  or 
things  as  he  may  have  in  his  custody  by  virtue  of  such  lawful 
process,  through  this  State,  in  as  full  and  ample  a  manner  as  any 
officer  of  this  State  might  do. 

Sect.  1 2.  If  any  person  shall  assault  or  obstruct  any  such  offi- 
cer or  his  assistant,  passing  through  this  State  in  the  execution  of 
any  such  process,  he  shall  be  liable  to  the  same  punishment  as  if 
such  person  were  an  officer  of  this  State. 
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CHAPTER    265. 
coroners'  inquests. 


SaCTlOM 

1.  Coroner*'  inquests,  when  hoi  den. 

2.  Jnstioes  of  quorum  may  hold. 

3.  Jury  to  be  summoned  ;  form. 

4.  Service  of  summons,  how  made. 
&  Jury  not  attending,  penalty. 

6.  Vacancies  in  jury,  how  filled. 

7.  Oath  of  jurors  ;  form. 

&  Witnesses  to  be  summoned,  how. 


Sbctioh 
9.  Jury  to  be  charged ;  duties. 

10.  Proclamation  to  be  made. 

11.  Oath  of  witnesses ;  form. 

12.  Witnesses  examined  ;  recognised. 

13.  Verdict  of  jury  and  return. 

14.  Form  of  inquisition. 

15.  If  offender  not  in  custody,  duty. 

16.  Body  to  be  buried  by  coroner. 


Sect.  1.    The  coroner  shall  take  an  inquest  upon  the  view  of  the  ^J6™^ 
dead  body  of  any  person  whose  death  is  supposed  to  have  been  oc-  8oiden.w  en 
casioned  by  violence  or  casualty,  within  the  county  for  which  he  is  C.I.239I1. 
commissioned,  whenever  the  majority  of  the  selectmen  of  the  town  2n§;2!i!" 
in  which  6uch  dead  body  is  found,  the  solicitor  for  the  county,  or  i*ra,  i9.:  i.' 
the  attorney-general  shall,  in  writing  signed  by  them,  authorize  the 
same. 

Sect.  2.     Any  justice  of  the  peace  and  quorum  shall  have  and  J™^0^6 
exercise  the  same  powers,  under  like  written  authority,  and  be  enti-  Jgg-142JL 
tied  to  the  same  compensation,  as  a  coroner,  under  this  chapter.      o.  s!247: 2. 

Sect.  3.     In  every  such  case,  the  coroner  shall  issue  a  summons,  ^JJjj^ 
directed  to  three  reputable  persons,  one  of  whom  shall  be  a  justice  jurors, 
of  the  peace,  requiring  them  to  appear  before  him  at  a  time  and 
place  therein  specified,  as  jurors,  which  shall  be  in  substance  as 
follows :  — 


THE  STATE   OP   NEW   HAMPSHIRE. 


ss.     To 


.  Form. 


[l.  s.]     In  the  name  of  the  State  of  New  Hampshire,  you  are  *°rs  tu,f 
hereby  required  to  appear  before  me,  ,  one  of  the  coroners  of  c. s.' 239:2.' 

the  county  of  ,  at  the  dwelling-house  of  [or,  at  the 

place  called  ] ,  in  the  town  of  ,  on  the        day  of 

,  at        o'clock  in  the  noon,  then  and  there  to  inquire, 

upon  a  view  of  the  body  of  [or,  a  person  unknown],  there 

lying  dead,  how  and  in  what  manner  he  came  to  his  death.    Fail 
not  of  appearance,  at  your  peril. 

Given  under  my  hand  and  seal,  at  ,  in  said  county,  the 

day  of  , 

Coroner. 

Sect.  4.     Service  of  such  summons  may  be  made  upon  each  ^JS00* how 
juror,  by  any  officer  authorized  to  serve  process,  by  reading  the  R.  s.  224:  s. 
same  to  him,  or  by  giving  him  a  true  and  attested  copy  thereof ;  aslftr-i 
and  he  shall  make  return  thereof  to  the  coroner,  at  the  time  and 
place  of  the  inquest. 

Sect.  5.    If  any  person  summoned  as  a  juror  as  aforesaid,  with- Juror  not  attend- 
out  reasonable  excuse  fails  of  appearance,  or  if  any  officer  without  I^Sflt' 
sufficient  cause  fails  to  make  due  service  or  return  of  any  such  g; ;| ;f2}:.  \ 
summons,  he  shall  forfeit  ten  dollars. 
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j^hCowmied.  Sect.  6.  If  any  person  named  in  such  summons  fails  to  attend 
c"f*239-:&  a*  *'ie  **me  an(*  P*ace  0*  taking  such  inquest,  the  coroner  may  cause 
g.  s.  247*:  6.       another  person  to  be  summoned  in  his  stead. 

oath  of  jurors.       Sect.  7.     The  coroner  shall  administer,  to  the  jurors  the  follow- 
ing oath  :  — 
r°T'224:6.  "  ^'ou  solemnly  swear  that  you  will  diligently  inquire,  and  true 

c.'s.'239:e'       presentment  make,  in  behalf  of  this  State,  how  and  in  what  man- 
ner ,  who  here  lies  dead,  came  to  his  [or  her]  death ;  and 
that  you  will  deliver  to  me,  ,  one  of  the  coroners  of  this 
county,  a  true  inquest  thereof,  according  to  such  evidence  as  shall 
be  laid  before  vou,  and  according  to  your  knowledge.     So  help  you 
God."             *                                   ' 
wm^ned.be         Sect.  8.     The  coroner  may  issue  a  subpoena  for  any  witness,  or 
c*s"239-:7*       compulsory  process,  if  necessary,  in  the  same  manner  as  a  justice 
g*  s.247:8.       might  upon  a  complaint,  and  the  powers,  duties,  and  liabilities -of 

the  coroner,  officer,  or  witness  shall  be  the  same  as  in  such  case. 
rha^-^duties.      Sect.  9.     The  jurors  having  been  sworn,  the  coroner  shall  give 
c' f'lai' !'       them  a  charge,  upon  their  oaths,  to  declare  of  the  death  of  the  per- 
g. s'.247:9.       son,  whether  he  died  of  felony,  mischance,  or  accident;  and  if  of 
felony,  whether  he  died  of  his  own,  or  of  another  ;  if  of  the  felony 
of  another,  who  were  the  principals,  and  who  accessories  ;  with 
what  instrument  he  was  struck  or  wounded,  and  all  important  cir- 
cumstances ;  if  he  died  of  his  own  felony,  the  manner,  means,  and 
instrument  thereof,  and  all  circumstances  attending  it ;   if  by  mis- 
chance or  accident,  how,  and  in  what  manner ;  and  in  all  cases  to 
inquire  whether  he  was  killed  in  the  place  where  found  or  else- 
where, and  if  elsewhere,  how  and  by  whom  he  came  to  such  place  ; 
and  every  fact  relating  to  the  cause  of  death  which  the  finder  of 
the  body  or  any  other  person  may  know. 
ri^Jiden^**11      Sect.  10.     The  jurors,  being  charged,  shall  stand  together,  and 
to  be  caiied.       the  coroner  shall  cause  proclamation  to  be  made  for  all  persons 
clllvwlv.       who  can  give  evidence  how  and  in  what  manner  the  person  then. 
g.  s.  247:  io.     an(j  there  lying  dead  came  to  his  death  to  draw  near  and  be  sworn, 
oath  of  wit-  Sect.  11.    The  coroner  shall  administer  to  every  witness  the 

neasea;form.         •   ,.  ,.  * 

r.  s.  224:  io.     following  oath  : 

g.  s.247::n.         "  You  solemnly  swear  that  the  testimony  which  you  shall  give  to 

this  inquest  concerning  the  death  of  ,  here  lying  dead,  shall 

be  the  whole  truth,  and  nothing  but  the  truth.     So  help  you  God" 

writte^Twitaeaa      Sect.  12.     The  testimony  of  every  witness  shall  be  drawn  up  in 

recocted.        writing  and  subscribed  by  him ;  and  if  his  testimony  charge  any 

c.  s.  239!  11!      person  with  killing,  or  being  in  any  way  instrumental  in  the  death 

g.  s.247:i2.     0£  the  person  so  found  dead,  the  coroner  shall  bind  such  witness, 

by  recognizance,  in  a  reasonable  sum,  for  his  personal  appearance 

at  the  next  trial  term  of  the  supreme  court  for  the  same  county, 

there  to  give  evidence  accordingly.     If  such  witness  refuses  to 

recognize  as  aforesaid,  the  coroner  shall  commit  him  to  the  common 

jail. 

take^i?ditry       Sect.  13.    The  jury,  having  viewed  the  body,  heard  the  evidence* 

turaed.  and  made  all  the  inquiry  in  their  power,  shall  draw  up  and  deliver 

c.  8.' 239-  is.     to  the  coroner  their  verdict  upon  such  death,  in  writing  under  their 

g.  s.  247: 13.     hands,  and  the  coroner  shall  set  his  hand  and  seal  thereto,  and  shall 

return  the  same,  with  all  recognizances,  if  any  by  him  taken,  to  the 

next  trial  term  of  the  supreme  court. 
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Sect.  14.     The  form  of  the  inquisition  shall  be  in  substance  as  'SSim1*' 
follows :  —  5- 8-  ^ 13 


THE  STATE   OP   NEW   HAMPSHIRE. 


C.  8.239:13. 
G.  8.247:14. 


An  inquisition  taken  at  ,  in  said  county,  the 

day  of  ,  in  the  year  ,  before  ,  one  of  the 

coroners  of  said  county,  upon  the  view  of  the  body  of  , 

there  lying  dead,  by  the  oaths  of  ,  a  justice  of  the  peace 

for  said  county,  and  of  and  ,  all  reputable  persons, 

who,  being  sworn  and  charged  to  inquire  for  the  State  when,  how, 
and  by  what  means  the  said  came  to  his  death,  upon  their 

oaths  do  say  [here  insert  how,  where,  when,  by  what  means,  and 
with  what  instrument  the  death  occurred].  So  the  jurors  aforesaid, 
upon  their  oaths  aforesaid,  do  say  [here  insert  the  following  in  case 
of  murder]  that  the  said  ,  [or  some  person  to  the  jurors  un- 

known], in  manner  and  form  aforesaid,  the  aforesaid  ,  then  and 
there,  of  his  malice  aforethought,  did  kill  and  murder,  against  the 
peace  and  dignity  of  the  State ;  [in  case  of  self-murder,  insert  in- 
stead] that  the  said  ,  in  manner  and  form  aforesaid,  then  and 
there  voluntarily  and  feloniously,  as  a  felon  of  himself,  did  kill  and 
murder  himself,  against  the  peace  and  dignity  of  the  State  ;  [or,  in 
case  of  death  by  misfortune,  insert  instead]  that  the  said  , 
in  manner  aforesaid,  came  to  his  death  by  misfortune  ;  [or,  in  case 
of  death  happening  innocently  by  the  hands  of  another  person,  in- 
sert instead]  that  the  aforesaid  ,  the  aforesaid  [deceased] , 
by  misfortune,  and  contrary  to  the  will  of  the  said  ,  in 
manner  and  form  aforesaid,  did  kill  and  slay. 

In  witness  whereof  the  said  jurors  have  hereunto  set  their  hands, 
the  day  and  year  first  above  written. 

,  >  Jurors. 


In  witness  of  all  above  written,  the  said  coroner  has  hereto  set 
his  hand  and  seal,  the  same  day  and  year. 

.      [L.S.] 

Sect.  15.     If  any  person  charged  by  the  inquest  with  having  if  offender  at 
caused  the  death  of  the  person  whose  body  lies  dead  before  them  is  daJt£' cor<mer  * 
not  then  in  custody,  the  coroner  shall  forthwith  notify  some  justice,  cIsIvmI  u. 
that  such  person  may  be  apprehended,  examined,  and  secured  for  «• 8-  ^  -  w. 
trial. 

Sect.  16.     Every  coroner,  after  taking  an  inquest  of  the  violent  J0*1^1** 
or  casual  death  of  any  stranger,  shall  bury  the  dead  body  in  a  de-  ©Sir.    y  cor" 
cent  manner,  and  the  expenses  of  such  inquest  and  burial  shall  be  £ i.^Ji' 
paid  to  said  coroner  out  of  the  treasury  of  the  county,  upon  his0-8-24™6* 
certifying  that  the  deceased  was  a  stranger,  and  his  account  being 
examined  and  allowed  by  the  county  commissioners. 
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CHAPTER  266. 


PENALTIES   AND   PECUNIARY   FORFEITURES. 


Suction 

1.  Penalties  and  forfeiture*,  how  recovered. 

2.  For  whose  use, 

3.  Execution,  how  issued. 

4.  Bail  holden  on  each. 

5.  Nonsuit  or  compromise,  when  allowed. 

6.  Rights  of  towns  and  public  boards. 


Section 

7.  Neglect  for  time,  how  alleged. 

8.  No  exception  to  a  justice  from  his  residence. 

9.  General  issue  may  be  pleaded. 

10.  Suits  for  penalties  limited. 

11.  Indictment  or  information  in  such  case. 

12.  Selectmen  may  sue  in  name  of  town. 


Penalties  and 
forfeitures,  how{ 
recovered. 
R.  8.  211. 1. 
€.8.224:1. 
G.  S.  248:  1. 


For  whose  use. 
R.  8.211:  2. 
C.  8.  224:  2. 
G.  8.  248:  2. 

Execution,  how 

issued. 

G.  8.  248:  3. 

vi,  200. 


Bail  holden  and 
property  at- 
tached on  each. 
G.  8.248:  4. 


Nonsuit  or 
compromise, 
when  allowed. 
G.  8.  248:  5. 


Rights  of  towns 

and  public 

boards. 

G.  8.  248:  6. 


Neglect  for 
time,  how  al- 
leged. 

R.  8.  211:3. 
C.  8.224:  3. 
G.  8.  248:  7. 
xii,  262. 


No  exception  to 
a  justice  from 
his  residence. 
R.  8.211:  6. 
0.8.224:  6. 
G.  8.248:  8. 

General  issue 
may  be  pleaded. 
R.  8.  211 :  7. 
C.  8.224:  7. 
G.  8.248:  9. 


Sect.  1.  All  penalties  and  forfeitures  of  money  may  be  recov- 
ered by  action  of  debt,  before  a  justice  if  such  penalty  or  forfeit- 
ure does  not  exceed  thirteen  dollars  and  thirty-three  cents,  before  a 
police  court  if  such  penalty  or  forfeiture  does  not  exceed  one  hun- 
dred dollars,  otherwise  before  the  supreme  court,  by  any  person 
who  will  sue  for  the  same,  unless  otherwise  provided. 

Sect.  2.  Every  such  penalty  and  forfeiture  shall  be  one-half  for 
the  use  of  the  prosecutor,  and  the  other  half  for  the  use  of  the 
county  in  which  the  offense  is  committed,  unless  otherwise  limited. 

Sect.  3.  When  judgment  is  rendered  for  any  such  penalty  or 
forfeiture,  a  writ  of  execution  may  issue  in  favor  of  the  prosecutor 
for  one-half  such  penalty  or  forfeiture  and  costs,  and  a  like  execu- 
tion, on  motion  of  the  county  commissioners,  in  favor  of  the 
county,  for  the  other  half,  who  shall  have  the  exclusive  control 
thereof. 

Sect.  4.  Bail  in  such  action  and  all  property  attached  shall  be 
holden  on  each  of  such  executions,  in  the  same  manner  and  to  the 
same  extent  as  they  would  be  in  ordinary  cases  on  a  single  execu- 
tion. 

Sect.  5.  No  nonsuit  shall  be  entered  nor  compromise  made,  in 
any  such  case,  unless  by  leave  of  the  court,  after  notice  thereof  to 
the  county  commissioners ;  and  if  any  such  prosecutor  shall  decline 
to  proceed  further  in  the  action,  the  county  commissioners  may  as- 
sume and  carry  on  the  same  for  the  exclusive  benefit  of  the  county. 

Sect.  6.  If  part  of  any  penalty  or  forfeiture  is  payable  to  any 
town,  corporation,  or  board  of  public  officers,  they  shall  have  the 
same  rights  in  relation  to  such  action  and  penalty  as  the  county 
has  in  the  cases  aforesaid. 

Sect.  7.  When  any  fine  or  penalty  is  imposed  for  neglect  for 
any  period  of  time,  such  neglect  may  be  alleged  to  have  commenced 
at  any  specified  period,  and  shall  be  reckoned  from  the  time  so 
alleged;  but  no  suit  or  prosecution  in  such  case  shall  be  com- 
menced against  any  town  or  town  officers  until  twenty  days  after 
notice  given  in  writing  of  the  intention  to  commence  the  same,  nor 
then  if  within  that  time  the  duty  is  performed. 

Sect.  8.  In  actions  for  the  recovery  of  any  penalty  before  a 
justice,  it  shall  be  no  cause  of  exception  that  such  justice  resides  or 
has  property  within  the  town  in  which  the  offense  was  committed, 
nor  that  the  penalty  or  any  part  thereof  may  belong  to  such  town. 

Sect.  9.  In  any  such  action  the  defendant  may  plead  the  gen- 
eral issue,  and  under  it  give  any  special  matter  in  evidence. 
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Sect.  10.     All  suits  or  prosecutions  founded  upon  any  penal  SS^iiSttSS!111" 
statute,  which  are  wholly  or  in  part  for  the  use  of  the  prosecutor,  R|.  211:9,10. 
shall  be  brought  within  one  year,  and  all  other  suits  and  prosecu-  g.  b.  24s':  10. 
tions  thereon  within  two  years,  after  the  commission  of  the  offense,  *"» 255, 262* 
unless  otherwise  specially  provided. 

Sect.  11.    If  a  fine  or  forfeiture,  or  any  part  thereof,  is  given  by  }££i^£tnor 
statute  to  any  prosecutor,  and  no  person  shall  prosecute  therefor  afterward, 
within  the  time  limited  by  such  statute,  an  information  may  be  cltm-i' 
filed  or  an  indictment  found  within  one  year  after  such  limitation  °- 8* 248:  "• 
shall  expire,  and  the  fine  or  penalty  shall  accrue  to  the  use  of  the 
county. 

Sect.  12.     When  any  penalty  or  forfeiture,  or  any  part  thereof,  ^J^^J"17 
is  given  to  any  town,  the  selectmen  may  sue  therefor  in  the  name  of  town, 
of  the  town,  and  shall  defray  the  expenses  of  the  prosecution,  and  c.s.'224::n." 
the  selectmen  may  remit  such  penalty  or  forfeiture.  G- 8* 248:  l2* 


CHAPTER    267. 


FORFEITURES   OF   PERSONAL   PROPERTY. 


SwmoH 

1.  Seizure  of  property  forfeited,  how. 

2.  Libel  to  be  filed,  when  and  where. 

3.  Warrant  thereon,  how  issued. 

4.  Notice  of  libel  to  be  given. 

5.  Property  may  be  sold,  how. 


Sect.  1. 


Skctiow 

6.  Property  appraised  and  restored,  when. 

7.  Mode  of  trial  and  decree. 

8.  Costs  on  trial,  how  allowed. 

9.  Appeal  and  proceedings  thereon. 


Where  any  personal  property  is  forfeited  for  any  vio-  fr\Uuf"rfefi£dop" 
lation  of  law,  any  officer  or  person  by  law  authorized  to  seize  the  how. 
same  may  take  and  retain  such  property  until  he  shall  deliver  it  as." 225: 1V 
to  a  proper  officer  having  a  warrant  to  detain  the  same.  °- BM9: 1# 

Sect.  2.    The  person  making  or  directing  such  seizure  shall,  J^JJJ^S9  m6d' 
without  unnecessary  delay,  file  a  libel  before  a  justice  if  the  prop-  where, 
erty  does  not  exceed  in  value  thirteen  dollars  and  thirty-three  cents,  a  I'm?:!.' 
before  a  police  court  in  such  towns  and  cities  in  which  such  court  f^\^12' 
is  established  if  the  property  does  not  exceed  in  value  one  hundred 
dollars,  otherwise  in  the  office  of  the  clerk  of  the  supreme  court, 
stating  the  cause,  and  praying  for  a  decree  of  forfeiture. 

Sect.  3.     Upon  the  filing,  before  or  after  seizure,  of  any  libel  SSSSn'  how 
for  a  forfeiture,  a  warrant  shall  be  issued  to  the  proper  officer,  re-  Jf^ji^s 
quiring  him  to  take  such  property  into  his  custody,  and  detain  the  as.' 226: si 
same  until  legally  disposed  of.  °* 8' 249:  3' 

Sect.  4.     Notice  of  such  libel  shall  be  given  to  the  owner,  if  S0^*")*1 
known,  otherwise  a  notice  shall  be  published  to  all  persons  inter-  R.  s.  ^^.:^- 
ested,  to  appear  at  the  time  and  place  appointed  for  trial,  and  show  a.  s.  249':  4. 
cause  why  a  decree  of  forfeiture  should  not  be  passed. 

Sect.  5.     If  any  person  interested  shall  appear  and  claim  such  J^Jft^J7 
property,  the  same  may  be  sold  by  consent  of  parties,  or  it  may  in  11*212:7' 
any  case  be  sold  upon  examination  and  a  certificate  of  its  perisha-  0.8.2S:  5. 
ble  or  expensive  character,  in  the  same  manner  as  property  attached 
may  be  examined  and  sold. 
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Appraised  and 
restored,  when. 
R.  8.212:  6. 
C.  S.  226:  0. 
O.  8.  249:  6. 


Mode  of  trial 
and  decree. 
R.  S.  212:  7. 
C.  8.225:7. 
G.  8.  249  :  7. 


Costs  on  trial, 
how  allowed. 
R.  8.  212:8. 
C.  S.  225:  8. 
G.  8.  249:  8. 


Appeal  and 
proceedings 
thereon. 
R.  8.  212:9. 
C.  8.  225:  9. 
G.  8.249:9. 


Sect.  6.  If  such  claimant  requests  it,  such  property  shall  be 
appraised  in  the  same  manner  as  property  attached,  and  it  shall  be 
delivered  to  such  claimant,  upon  his  giving  bond  to  pay  to  the  per- 
sons entitled  thereto  the  appraised  value  thereof,  and  costs,  in  case  a 
decree  of  forfeiture  is  made. 

Sect.  7.  The  case  may  be  tried  by  a  jury,  if  in  the  supreme 
court,  upon  the  request  of  either  party,  otherwise  by  the  court ; 
and  the  cause  of  forfeiture  alleged  being  proved,  the  court  or  justice 
shall  make  a  decree  for  the  forfeiture  and  disposition  of  such  prop- 
erty according  to  law. 

Sect.  8.  Costs  may  be  awarded  to  the  libelant,  if  a  reasonable 
cause  of  seizure  appear,  in  which  shall  be  included  the  necessary 
expenses  of  the  seizure  and  detention  of  the  property ;  otherwise 
reasonable  costs  and  damages  shall  be  awarded  to  the  claimant. 

Sect.  9.  An  appeal  may  be  claimed  by  either  party  from  any 
decree  made  by  a  justice  of  the  peace,  or  police  court,  in  the  same 
manner  as  in  civil  actions  ;  and  like  proceedings  may  be  had  therein 
as  in  case  of  libels  originally  filed  in  the  supreme  court. 


CHAPTER    268, 


FINES,   COSTS,   AND   DISCHARGES. 


Section 

1.  Fines  imposed  on  indictment  or  information. 

2.  Costs,  how  taxed  in  criminal  cases. 

3.  Forms  of  sentence. 

4.  Commitment  to  jail  or  house  of  correction. 
6.  Execution  for  fines  and  costs. 

6.  Prisoner,  when  discharged. 

7.  Fines,  for  whose  use. 

8.  Fines  paid  to  county  treasury  paid  over,  when* 


Section 
9.  Prisoners,  how  discharged. 

10.  Notice  required. 

11.  Selectmen  may  discharge,  when. 

12.  Such  discharge  no  release  of  fine  or  costs. 

13.  Costs  of  arrest,  etc.,  unless  directed  by  State's 

counsel  or  county  commissioners  to  be  paid 
by  complainant. 


Fines  imposed 
on  indictment 
or  information. 
G.  8.  250:1. 

Costs,  how 
taxed,  in  crimi- 
nal cases. 
G.  S.  250:  2. 
xxxi,  106. 


Forms  of  sen- 
tence. 
O.  S.  250:  3. 


Imprisonmeiit 
in  house  of  cor- 
rection or  jail, 
till  fine  paid. 
1861,  2510. 
G.  8.250:4. 

Execution  for 
fines  and  costs. 
0.8.250:5. 


Sect.  1.  Pines  are  imposed  by  the  sentence  of  a  court  of  crim- 
inal jurisdiction,  in  a  prosecution  commenced  by  indictment  or  in- 
formation, or  upon  complaint  before  a  justice. 

Sect.  2.  Upon  conviction  and  sentence,  in  any  prosecution  for 
a  crime  or  offense,  costs  shall  be  taxed  as  in  civil  cases  ;  but  where 
extraordinary  expenses  are  incurred  in  the  course  of  any  trial,  such 
part  thereof  shall  be  allowed  in  the  bill  of  costs  as  the  court  may 
deem  reasonable. 

Sect.  3.  In  any  such  case,  the  sentence  may  be,  that  the  party 
sentenced  shall  stand  committed  until  the  sentence  is  performed,  or 
it  may  be  that  execution  issue  for  such  costs,  and  the  party  stand 
committed  until  the  residue  of  the  sentence  is  performed. 

Sect.  4.  Any  person  sentenced  for  any  offense  to  pay  a  fine  and 
costs,  or  either,  shall  be  ordered  to  be  imprisoned,  till  sentence  is 
performed  or  he  is  otherwise  legally  discharged,  in  the  house  of 
correction  of  the  town  or  county,  or  in  the  county  jail. 

Sect.  5.  A  writ  of  execution  may  be  issued  for  any  fine  and 
costs,  or  for  costs  only,  in  any  criminal  case,  notwithstanding  the 
respondent  may  be  committed  or  detained  in  jail  for  non-payment 
thereof  ;  and  if  such  fine  and  costs  or  costs  alone  shall  be  collected 
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upon  such  execution,  such  convict  shall  not  be  further  detained  on 
account  of  the  same. 

Sect.  6.     Any  person  sentenced  conditionally  to  pay  a  fine  or  be  ^>i"iernJ?dcr 
imprisoned  for  a  term  shall  be  discharged  at  the  expiration  of  such  wSteni,  how 
term,  and  may  be  discharged  at  any  time,  on  payment   of  the  Si^aS^s. 
balance  of  the  fine  and  costs,  after  deducting  one  dollar  for  each 
day  such  party  has  been  imprisoned  under  such  sentence. 

Sect.  7.     In  all  cases   where  other  provision  is  not  specially  ^nes,  for  who* 
made,  fines  and  forfeitures  imposed  by  the  police  court  of  any  city  STs.  211 :  13. 
or  town  shall  belong  to  said  city  or  town  ;  by  the  supreme  court,  G.i.  250:7?" 
shall  be  for  the  use  of  the  county,  and  shall  be  paid  only  to  officers  }j^;  Un- 
authorized to  receive  the  same  for  the  use  of  said  city  or  town. 

Sect.  8.    If  any  fine  appropriated  to  the  use  of  any  town  or  per-  JoSn1ptri£lurer 
son,  or  for  any  particular  use,  is  paid,  as  it  may  rightfully  be,  into  paid  over,  when, 
the  county  treasury,  the  county  commissioners,  upon  application,  OS*250:8* 
shall  draw  their  order  upon  the  county  treasurer  for  the  same,  in 
favor  of  the  party  so  entitled.  ESJedef1Pide" 

Sect.  9.     Whenever  any  person,  under  conviction  for  any  crim-  p»£nento?fl£e 
inal  offense  and  confined  in  jail,  is  unable  to  pay  any  fine  or  cost,  SSdwhSdST 
the  supreme  court,  or  any  justice  thereof  in  vacation,  upon  petition  R"gf^:12. 
of  the  prisoner  or  the  county  commissioners,  and  satisfactory  proof  c^mi- 12. 
of  such  inability,  may  order  such  prisoner  to  be  discharged  upon  gTsI  250':  0. 
such  terms  as  they  may  think  proper  and  expedient.  ISfi?11' 

Sect.  10.     No  such  discharge  shall  be  granted  unless  the  petition  solicitor  to  hav© 
shall  be  approved  by  the  county  solicitor,  or  it  shall  appear  to  the  1863^2723. 
court  or  justice  that  the  solicitor  has  been  served  with  a  copy  of  g^-  w*/™' 
the  petition,  and  that  notice  has  been  given  to  him  of  the  time  and 
place  when  and  where  the  same  is  to  be  presented  to  the  court  or 
justice,  at  least  ten  days  before  the  hearing  upon  the  petition  ;  and 
said  petition,  evidence,  and  the  order  of  the  court  or  justice  shall 
be  filed  in  the  office  of  the  clerk  of  said  court. 

Sect.  11.     Any  person  convicted  of  any  offense  against  the  po-SK^JK,, 
lice  of  towns,  or  against  any  by-law  of  a  town,  may,  upon  petition  and  town  u«bie.' 
and  proof  of  inability  to  pay  any  fine  or  costs,  be  discharged  by  as.' 120/ 11. 
the  selectmen,  and  the  town  shall  be  liable  for  prison  charges  in  S^S^i"' 
case  of  the  prisoner's  inability. 

Sect.  12.    In  neither  of  the  cases  aforesaid  shall  such  fine  or  S^SJlSfby 
costs  be  released  by  the  discharge  of  such  prisoner,  but  a  writ  ot^^g: 
execution  therefor,  against  the  goods  or  estate  of  such  prisoner, 
may  be  at  any  time  issued,  upon  request  of  the  county  commis- 
sioners or  selectmen,  without  a  writ  of  scire  facias. 

Sect.  13.  All  legal  costs  attending  the  arrest,  examination,  or  S£»°diwcS 
conveyance  of  any  offender,  except  when  the  same  is  directed  or  t>y  stated  coun- 
approved  in  writing  by  the  counsel  of  the  State,  or  county  cominis-  bV<*^aiKant. 
sioners,  shall  be  paid  by  the  complainant.  elk  ml  21'. 

Q.  8.  260*:  13. 
1876, 10:  1. 
lri,  54. 


Digitized  by 


Google 


608 


OFFENSES   AGAINST  THE  POLICE  OF  TOWNS. 


[Ch.  269. 


TITLE    31. 

OF    CRIMES    AND    OFFENSES. 


Chapter  269.  —  Of  offenses  against  police  of  towns. 

Chapter  270. — Of  the  punishment  of  tramps. 

Chapter  271.  —  Of  adulterations  and  sales  of  poisons. 

Chapter  272.  —  Of  lotteries,  gambling,  and  wagers. 

Chapter  273.  —  Of  offenses  against  morality  and  religion. 

Chapter  274.  —  Of  offenses  against  chastity. 

Chapter  275.  —  Of  frauds  and  embezzlements. 

Chapter  276. — Of  forgery  and  counterfeiting. 

Chapter  277.  —  Of  offenses  against  public  justice. 

Chapter  278.  —  Of  larceny  and  receiving  stolen  goods. 

Chapter  279.  —  Of  burglary  and  breaking  buildings. 

Chapter  280.  —  Of  arson  and  burning  property. 

Chapter  281. — Of  trespasses,  malicious  injuries,  and  cruelty  to  animals. 

Chapter  282.  —  Of  homicide  and  offenses  against  the  person. 

Chapter  283.  —  Of  treason  and  misprision. 

Chapter  284.  —  Of  accessories  and  attempts. 


CHAPTER  269. 


OFFENSES   AGAINST  THE  POLICE  OF  TOWNS. 


Section 

1.  Offenses  and  disorders  in  streets. 

2.  Obscene  words,  songs,  or  figures. 

3.  Defacing  buildings,  injuring  trees,  etc. 

4.  Gaming  or  juggling  unlawful. 
6.  Firing  guns  or  making  noises. 

6.  Bathing  in  exposed  places. 

7.  Leaving  carriages,  etc.,  in  streets. 

8.  Selectmen  may  grant  license  for  occupying  a 

portion  of  the  street. 

9.  License  to  be  recorded  by  town  clerk. 

10.  Injuring  sidewalks  or  pavements. 

11.  Drunkards  and  prostitutes  punished. 

12.  Furnishing  spirits  to  paupers  or  idlers. 

13.  Purchasing  property  of  paupers. 

14.  Riding  in  streets  at  a  gallop. 

16.  Carelessly  driving  carts ;  penalty. 
16.  Persons  convicted,  how  punished. 


Section 

17.  Idle  and  disorderly  persons,  who  are. 

18.  Vagrancy,  how  punished  ;  evidence  ofloffenae* 

19.  Town  and  county  officers  may  bind  to  hard  la- 

bor persons  convicted  of  vagrancy,.wbem. 

20.  Poor  person  not  a  resident,  applying  to  be'sent 

home,  may  be  bound  to  labor  to  earn  ex- 
pense of  sending. 

21.  Town  in  which  he  has  a  settlement  liable  after 

notice ;  relatives  liable. 

22.  County  liable  when  such  person  has  no  settle- 

ment. \ 

23.  Proprietors    of    drlnking-saloons  prohibited 

from  admitting  minors. 

24.  Children  under  fourteen  not  to  be  employed  in 

public  exhibitions. 

25.  Selectmen  to  provide  look-ups  on  petition. 


Offenses  and 
disorders  in 


Sect.  1.    No  person  shall  make  any  brawl  or  tumult,  or,  in  any 
street,  lane,  alley,  or  other  public  place,  be  guilty  of   any  rude,  in- 
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decent  or  disorderly  conduct,  or  shall  insult  or  wantonly  impede  £  f •  J*|::  J; 
any  person  passing  therein,  or  throw  any  stones,  bricks,  snowballs,  \f®®:  i. 
or  dirt,  or  play  at  ball,  or  any  game  at  which  ball  is  used.  273;  w,  101,  242. 

Sect.  2.     No  person  shall  sing  or  repeat,  or  cause  to  be  sung  or  2^8Cen<^^fiB' 
repeated,  any  lewd,  obscene,  or  profane  song,  or  shall  repeat  anyuS*^0* 
lewd,  obscene,  or  profane  word,  or  write  or  mark  in  any  manner  cltASlt 
any  obscene  or  profane  word,  or  obscene  or  lascivious  figure  or 0,8,252:2' 
representation,  on  any  building,  fence,  wall,  post,  or  other  thing 
whatever. 

Sect.  3.     No  person  shall  wantonly  injure  or  deface  any  build-  ^fMC^fv^ld' 
ing,  fence,  wall,  post,  sign-board,  or  sign  ;  or  shall  wantonly  cut  or  t?S,etc.    g 
injure  any  tree  standing  in  any  street,  highway,  or  public  place  ;  cl  f, 'Iw-.  £ 
or  shall  rob  any  garden  or  field  of  fruit  or  vegetables;  or  shall  a8-252: 3- 
wantonly  injure  any  trees,  shrubs,  or  bushes  growing  in  any  gar- 
den, field,  or  yard ;  or  shall,  without  lawful  permission,  climb  on  or 
over  any  fence  of  any  garden  or  yard. 

Sect.  4.     No  person  shall  use  any  juggling  or  unlawful  games  or  j^JJ*  "^ 
plays,  or  play  at  any  game  whatever  for  money  or  other  property.     g  |-  "3  =  4. 

Sect.  5.     No  person  shall,  within  the  compact  part  of  any  town,  o.  s.  252':  4. 
fire  or  discharge  any  cannon,  gun,  pistol,  or  other  fire-arms,  or  beat  jJJJg  ^JJ^J; 
any  drum,  except  by  command  of  a  military  officer  having  author-  r.  s.  113: 5. 
ity  therefor,  or  fire  or  discharge  any  rockets,  squibs,  crackers,  or  0.8.252:5; 
any  preparation  of  gunpowder,  except  by  permission  of  a  majority 
of  the  police  officers  or  selectmen  in  writing,  or  make  any  bonfire, 
or  improperly  use  or  expose  any  friction  matches,  or  knowingly 
raise  or  repeat  any  false  cry  of  fire. 

Sect.  6.     No  person  shall,  within  the  view  of  any  dwelling-  Ba^ng,^8ex" 
house,  or  of  any  public  road,  street,  or  wharf ,  in  the  day-time,  R-s.  113:  e.' 
without  necessity,  bathe,  or  swim,  or  expose  his  person  indecently  o.t'.lsaA 
in  dressing  or  undressing  for  the  purpose  of  swimming,  or  bathing, 
or  otherwise. 

Sect.  7.     No  person  shall,  without  necessity,  place  or  leave,  or  Leaving  car- 
cause  to  be  placed  or  left,  in  any  street,  lane,  alley,  or  public  place,  SrfS.0*0'' in 
for  two  hours  by  day  or  one  hour  by  night,  any  sled,  wheelbarrow,  c,i'.m:  ?". 
cart,  dray,  chaise,  or  other  carriage,  or  any  box,  crate,  cask,  tub,  or  G- 8- 2Xi2: 7- 
other  vessel ;  or  place  or  throw,  or  cause  to  be  placed  or  thrown, 
into  any  such  street,  lane,  alley,  or  public  place,  any  wood,  lumber, 
manure,  dirt,  or  other  matter  that  may  impede  the  free  passage  of 
the  same,  and  suffer  the  same  to  remain  there  two  hours. 

Sect.  8.    The  selectmen  of  any  town  may  grant  a  license  in  Unle8BJ>yJi- 
wntmg  to  any  person  to  occupy  a  portion  of  any  street,  designated  men. 
by  distinct  limits,  for  the  purpose  of  laying  thereon  lumber  and  im,  144:  t 
other  materials  for  building  and  other  purposes,  for  a  time  not  ex- G* s* >i52:  ^ 
ceeding  four  months,  whenever  they  shall  deem  the  same  necessary 
or  proper,  subject  to  such  terms  and  conditions,  to  be  expressed  in 
such  license,  as  the  public  convenience  and  safety  may  require. 

Sect.  9.     Any  person  so  licensed,  who  shall  first  cause  said  li-  J^JS^by1" 
cense  to  be  recorded  at  length  by  the  town  clerk,  and  who  shall  g^JJs*^ 
comply  with  the  terms  expressed  in  said  license,  shall  be  exempt  i««,  144-  2! 
from  the  penalties  imposed  by  this  chapter,  for  any  act  authorized  G'  s*252:9- 
by  such  license. 

Sect.  10.     No  person  shall,  without  necessity,  drive  any  wheel  S^Sn^V 
carriage,  sled,  or  wheelbarrow  on  or  over  the  side  pavements  or  J^jj.  8 
77 
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C.  S.  119:10. 
G.  S.  252:  10. 

Drunkards  and 
prostitutes. 
G.  8.  262:11. 

Furnishing 
spirit  to  pau- 
pers. 

R.  8. 113:10. 
C.  8. 119:12. 
G.  8.  262: 12. 


Buying  prop- 
erty of  paupers. 
R.  8.  113:11. 
C.  8. 119:  13. 
G.  8.  252:  13. 


Fast  riding  in 

Htreets. 

R.  8.  113:13. 

C.  8.  119:  15. 

G.  8.252:  14. 

Neglect  of  carts, 

etc. 

R.  8. 113:  14. 

C.  8.  119:  10. 

G.  8.  252:  15. 

Penalty  for  of- 
fenses in  this 
-chapter. 
R.  8. 113: 15. 
<J.  8.  119:17. 
G.  8.  252:16. 
1878,  31 : 1. 
Idle  and  disor- 
derly persons, 
who  are. 
R.  8. 116:  2,  3. 
0.8.122:2,3. 
G.  8.  252:18. 


Vagrancy;  bow 
punished;  evi- 
dence of  offense. 
1875,7:1. 
1878,38:9. 


Town  and 
county  officers 
may  bind  to 
bard  labor  per- 
sons convicted 
of  vagrancy, 
when. 
1875,7:2. 


walks  of    any  street,  lane,  or  alley,  or  ride  or  lead  any  horse 
thereon. 

Sect.  11.  No  person  shall  be  drunk  in  any  street,  alley,  or  other 
public  place,  or  shall  be  a  common  street-walker  or  prostitute. 

Sect.  12.  No  person  shall  sell,  give,  or  otherwise  furnish  to 
any  pauper  or  person  committed  to  any  house  of  correction,  any 
spirituous  liquor  whatever,  except  by  permission  of  the  keeper 
thereof ;  or  to  any  spendthrift  or  idle  person  under  guardianship, 
except  by  permission  of  his  guardian. 

Sect.  13.  No  person  shall  purchase  or  receive,  in  exchange  or 
otherwise,  from  any  pauper  supported  in  any  almshouse  or  poor- 
house,  without  permission  of  the  overseers  of  the  poor,  any  prop- 
erty whatever ;  and  any  person  so  offending  shall  be  punished  un- 
der the  provisions  of  this  chapter,  and  shall  pay  treble  the  value  of 
such  property  to  said  overseers. 

Sect.  14.  No  person  shall  ride  through  any  street  or  lane,  in 
the  compact  part  of  any  town,  on  a  gallop,  or  at  any  swifter  pace 
than  at  the  rate  of  five  miles  an  hour. 

Sect.  15.  No  person  having  charge  of  any  cart,  dray,  sled,  or 
other  carriage  drawn  by  horses  or  oxen,  shall  suffer  the  same  to 
pass  through  any  street  in  the  compact  part  of  any  town  without 
keeping  with  and  carefully  attending  the  same,  and  keeping  such 
horses  or  oxen  under  his  command. 

Sect.  16.  Any  person  convicted  of  any  offense  in  this  chapter 
mentioned  shall  be  fined  not  exceeding  twenty  dollars,  or  imprisoned 
not  exceeding  six  months. 

Sect.  17.  Any  rogue,  vagabond,  lewd,  idle,  or  disorderly  per- 
son ;  any  person  going  about  begging ;  any  person  using  any  subtle 
craft,  juggling,  or  unlawful  game  or  play ;  any  person  pretending 
to  have  knowledge  in  physiognomy  or  palmistry ;  any  person  pre- 
tending for  money  to  tell  destinies  or  fortunes,  or  discover,  by  any 
spell  or  secret  art,  where  lost  or  stolen  goods  may  be  found  ;  any 
common  piper,  fiddler,  runaway,  stubborn  servant  or  child,  com- 
mon drunkard,  night-walker,  pilferer,  or  person  wanton  and  lascivi- 
ous in  speech  or  behavior ;  any  common  railcr  or  brawler ;  any 
person  who  neglects  his  employment,  misspends  his  earnings,  and 
does  not  provide  properly  for  the  support  of  himself  and  family, 
—  shall  be  imprisoned  in  the  house  of  correction  in  the  town  or 
county  in  which  such  offense  is  committed,  and  for  want  thereof,  in 
the  common  jail,  not  exceeding  six  months. 

Sect.  18.  If  any  person,  except  such  as  are  liable  to  punishment 
under  the  provisions  of  chapter  two  hundred  and  seventy,  shall  be 
a  public  vagrant,  beggar,  or  a  tramp,  or  shall  go  about  from  place 
to  place  asking  or  subsisting  upon  charity,  or  without  visible  means 
of  support,  he  may,  upon  complaint  before  any  justice  of  the  peace 
or  police  court,  be  sentenced  to  hard  labor  upon  any  county  farm, 
or  town  farm,  or  in  any  house  of  correction  or  common  jail,  not 
exceeding  six  months.  And  any  act  of  beggary  or  vagrancy  shall  be 
taken  to  be  evidence  of  the  commission  of  the  offenses  above  described. 

Sect.  19.  The  overseers  of  the  poor  of  any  town  or  city,  or  the 
commissioners  of  any  county  in  which  any  such  person  shall  be 
tried,  may,  if  in  their  opinion  suitable  and  remunerative  labor  can- 
not be  found  for  him  in  the  house  of  correction  or  other  place  to 
which  such  person  may  be  so  sentenced,  by  their  written  order 
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briefly  expressed,  bind  any  person  so  tried  and  sentenced  to  harl 
labor  at  any  other  place,  or  in  the  service  of  any  person  by  them 
selected,  for  a  term  not  exceeding  his  original  sentence,  and  as  a 
substitute  therefor,  and  may  compel  the  performance  of  such  labor 
for  the  term  fixed. 

Sect.  20.     If  any  person  not  living  in  the  town  or  place  in  which  ]^,|£™" £* 
he  usually  lives  and  has  his  home,  shall  apply  to  any  police  officer,  f^JJ^^11* 
or  to  the  overseers  of  the  poor  or  the  selectmen  of  any  town  or  boTnduffabor 
*city,  or  to  the  commissioners  of  any  county,  setting  forth  that  he  SlSSin^*"186 
is  desirous  to  return  to  his  home,  but  is  poor  and  has  not  the  means  1875» 7;  3- 
to  do  so,  the  said  overseers,  selectmen,  or  county  commissioners 
may  bind  such  poor  person  to  labor  at  some  suitable  place  to  be  by 
them  selected,  and  at  such  wages  or  rate  of  compensation  as  shall 
seem  to  them  just ;  and  when,  in  the  opinion  of  said  overseers, 
selectmen,  or  county  commissioners,  such  poor  person  shall  have 
earned  a  sufficient  sum,  or  have  labored  a  sufficient  time,  they  shall, 
with  the  money  so  earned  and  such  additions  thereto  from  the 
treasury  of  the  town  or  county  as  they  may  think  reasonable,  cause 
such  poor  person  to  be  returned  to  his  home,  whether  in  this  State 
or  elsewhere. 

Sect.  21.    If  any  poor  person  named  in  the  preceding  section  ^haa^i-ti^ 
shall  appear  to  have  a  legal  settlement  in  any  town  or  city  of  this  ment  liable  alter 
State,  the  overseers  of  the  poor  or  the  selectmen  of  the  town  or?5X^f:4. 
city,  or  the  commissioners  of  the  county,  in  which  he  shall  make 
application  as  aforesaid,  shall,  as  soon  as  possible  after  said  appli- 
cation, give  notice  thereof  to  the  selectmen  or  overseers  of  the 
poor  of  the  town  in  which  such  poor  person  has  his  legal  settlement ; 
and,  unless  they  shall  within  a  reasonable  time  take  charge  of  such 
poor  person,  and  relieve  the  town  or  county  in  which  he  is  found 
from  all  expenses  concerning  him,  the  town  or  city  in  which  such 
person  has  his  legal  settlement  shall  be  liable  to  pay  all  the  expen- 
ses attending  the  binding  out  and  return  of  said  poor  person  to  his 
home,  not  exceeding  ten  dollars  in  any  one  case,  in  the  same  man- 
ner as  towns  are  now  liable  to  pay  sums  expended  for  the  support 
or  burial  of  any  poor  persons  having  a  settlement  therein ;  and  if 
such  poor  person  shall  have  relations,  in  the  line  of  father  or  grand-  Relative  liable. 
father,  mother  or  grandmother,  children  or  grandchildren,  of  suffi- 
cient ability,  they  shall  be  liable  to  refund  all  sums  expended  as 
aforesaid. 

Sect.  22.     If  the  poor  person  making  application  as  aforesaid  2E*«Iffp«w 
shall  not  appear  to  have  a  settlement  in  any  town  in  this  State,  or  »onhaano»et- 
relations  of  sufficient  ability  to  support  him  resident  in  the  State  or  iotS,*?!'**. 
having  property  here,  the  selectmen  or  overseers  of  the  poor  may 
give  notice  of  his  application  to  the  commissioners  of  their  county; 
and  unless  the  county  commissioners  shall  within  a  reasonable  time 
take  charge  of  such  poor  person,  and  relieve  the  town  in  which  he 
is  found  of  all  expenses  concerning  him,  the  county  shall  be  liable 
to  pay  all  the  expenses  attending  the  binding  out  and  return  of 
such  poor  person  to  his  home,  not  exceeding  twenty  dollars  in  any 
one  case. 

Sect.  23.    No  minor  under  the  age  of  fourteen  years  "shall  be  ad-  dri^JS^,^,,,, 
mitted  at  any  time  to,  or  permitted  to  remain  in,  any  saloon  or  JJ^^JJ^ from 
place  of  entertainment  where  any  spirituous  liquors,  or  wines,  or  minor*"* 
intoxicating  or  malt  liquors  are  sold,  exchanged,  or  given  away,  or  im%  M:  L 
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[Ch.  270l 


Children  under 
fourteen  not  to 
be  employed  in 
public  exhibi- 
tions. 
1877,63:2. 


at  places  of  amusement  known  as  dance-houses  and  concert-saloons- 
unless  accompanied  by  parent  or  guardian.  Any  proprietor,  keeper, 
or  manager  of  any  such  place  who  shall  admit  such  minor  to,  or 
permit  him  or  her  to  remain  in,  any  such  place,  unless  accompanied 
by  parent  or  guardian,  shall  be  fined  ten  dollars. 

Sect.  24.  Any  person  who  shall  employ  or  exhibit,  or  who 
shall  sell,  apprentice,  or  give  away  for  the  purpose  of  employing  or 
exhibiting,  any  child  under  the  age  of  fourteen  years  in  or  for  the 
vocation,  occupation,  service,  or  purpose  of  dancing,  playing  on  mu- 
sical instruments,  singing,  walking  on  a  wire  or  rope,  or  riding  or 
performing  as  a  gymnast,  contortionist,  or  acrobat  in  any  circus  or 
theatrical  exhibition,  or  in  any  public  place  whatsoever,  or  whc* 
shall  cause,  procure,  or  encourage  any  such  child  to  engage  therein, 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars ; 
provided,  however,  that  nothing  in  this  act  shall  be  construed  to 
prevent  the  education  of  children  in  vocal  and  instrumental  music, 
or  their  employment  as  musicians  in  any  church,  chapel,  or  school, 
or  school  exhibition,  or  prevent  their  taking  part  in  any  concert  or 
musical  exhibition. 

Sect.  25.     The  selectmen  of  any  town,  upon  petition  of  fifty  or 

SjTon  l^twon.  more  legal  voters  of  said  town,  shall  provide  a  suitable  lock-up  for 

1*74,63:1.        tfe  temporary  detention  of  offenders. 


Selectmen  to 


CHAPTER    270. 


punishment  op  tramps. 


Section 

1.  Tramps,  how  punished ;  who  deemed  tramps. 

2.  Punishment     for    entering    dwelling-house, 

kindling  fires,  etc. 

3.  For  willful  and  malicious  injury  to  person  or 

property. 

4.  Evidence  that  a  person  is  a  tramp,  what. 


Section 

5.  Apprehension  and  reward  therefor  upon  con- 

viction. 

6.  Cities  and  towns  required  to  appoint  special 

constables  to  arrest  and  prosecute. 

7.  Provisions  of  this  chapter  not  to  apply  to 

females,  etc. 


nps, 
punished ;  who 
deemed  tramps. 
1878,  38: 1. 


Punishment  for 
entering  dwell- 
ing-house, kind- 
ling fires,  etc. 
1878,38:2. 


For  willful  and 
malicious  injury 
to  person  or 

Jroperty. 
878,  38 : 3. 

Evidence  that  a 
person  is  a 
tramp,  what. 
1878,38:4. 


Sect.  1.  Any  person  going  about  from  place  to  place  begging 
and  asking  or  subsisting  upon  charity,  shall  be  taken  and  deemed 
to  be  a  tramp,  and  shall  be  punished  by  imprisonment  at  hard 
labor  in  the  state-prison  not  more  than  fifteen  months. 

Sect.  2.  Any  tramp  who  shall  enter  any  dwelling-house,  or 
kindle  any  fire  in  the  highway  or  on  the  land  of  another,  without 
the  consent  of  the  owner  or  occupant  thereof,  or  shall  be  found 
carrying  any  fire-arm  or  other  dangerous  weapon,  or  shall  threaten 
to  do  any  injury  to  any  person,  or  to  the  real  or  personal  estate  of 
another,  shall  be  punished  by  imprisonment  at  hard  labor  in  the 
state-prison  not  more  than  two  years. 

Sect.  3.  Any  tramp  who  shall  willfully  and  maliciously  do  any 
injury  to  any  person,  or  to  the  real  or  personal  estate  of  another, 
shall  be  punished  by  imprisonment  at  hard  labor  in  the  state-prison 
not  more  than  five  years. 

Sect.  4.  Any  act  of  beggary  or  vagrancy  by  any  person  not  a 
resident  of  this  State  shall  be  evidence  that  the  person  committing 
the  same  is  a  tramp  within  the  meaning  of  this  chapter. 
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Sect.  5.     Any  person,  upon  view  of  any  offense  described  in  this  ^1^25°" 
chapter ,  may  apprehend  the  offender  and  take  him  before  a  justice  ^^{^°n 
of  the  peace  for  examination,  and  on  his  conviction  shall  be  entitled  iots,  38:5. 
to  a  reward  of  ten  dollars  therefor,  to  be  paid  by  the  county. 

Sect.  6.     The  mayor  of  every  city  and  the  selectmen  of  every  ™u?red to*S™ 
town  are  hereby  authorized  and  required  to  appoint  special  con-  ^SJSK'to «•- 
stables,  whose  duty  it  shall  be  to  arrest  and  prosecute  all  tramps  in  rest  and  prose- 
their  respective  cities  and  towns.  1878,38:6. 

Sect.  7.     This  chapter  shall  not  apply  to  any  female,  or  minor  5?Ti»to,»of  . 

j        xi  £  j.  x  it     j  this  chapter  not 

binder  the  age  of  seventeen  years,  nor  to  any  band  person.  to  apply  to 

1878,  38:  7.  ' 


CHAPTER    271 


ADULTERATIONS   AND   SALES   OP   POISONS. 


Section 

1.  Sale  of  unwholesome  provisions. 

2.  Adulterating  bread. 

3.  Adulterating  liquor. 


Section 

5.  Adulterating  drugs. 

6.  Bale  of  poisons  to  be  recorded. 

7.  Fine  for  neglect. 

4.  Adulterating  milk.  I     8.  Does  not  apply  to  physicians. 

Sect.  1.     Whoever  knowingly   sells   any  kind   of  diseased  orsaieofun- 
otherwise  unwholesome   provisions,  whether  for   meat  or  drink,  pro^SSns6 
without  making  the  same  fully  known  to  the  buyer,  shall  be  im-  ^  IS-'i. 
prisoned  not  exceeding  six  months,  or  fined  not  exceeding  two 
hundred  dollars. 

Sect.  2.     Whoever  fraudulently  adulterates,  for  the  purpose  of  £j£j}erating 
sale,  any  bread  or  any  other  thing  intended  for  food,  with  any  isgo,  2340:1. 
substance  injurious  to  health,  shall  be  imprisoned  not  exceeding  G,8,253;2' 
one  year,  or  fined  not  exceeding  three  hundred  dollars ;  and  the 
articles  so  adulterated  shall  be  forfeited  and  destroyed  under  the 
direction  of  the  court. 

Sect.  3.     Whoever  adulterates,  for  the   purpose   of  sale,  any  ^j^?™*"1* 
liquor  used  or  intended  for  drink,  with  cocculus  indicus,  vitriol,  1860,2340:2. 

il    ft    *M4S*  1 

grains  of  paradise,  opium,  alum,  capsicum,  copperas,  laurel-water, 
logwood,  Brazil  wood,  cochineal,  sugar  of  lead,  or  any  other  sub- 
stance which  is  poisonous  or  injurious  to  health,  or  knowingly  sells 
any  such  liquor  so  adulterated,  shall  be  fined  not  exceeding  one 
thousand  dollars,  or  imprisoned  not  exceeding  one  year ;  and  the 
articles  so  adulterated  shall  be  forfeited. 

Sect.  4.     If  any  person  shall  adulterate  milk  to  be  sold,  with  ^d,ukltertting 
•water  or  otherwise,  or  shall  sell  or  offer  for  sale  any  adulterated  or  i8go,'2339:3. 
unwholesome  milk,  or  any  milk  produced  from  cows  fed  upon  the  ojs!^*. 
refuse  of  breweries  or  distilleries,  or  any  other  substance  which 
may  be  deleterious  to  the  quality  of  the  milk,  he  shall,  for  each 
-offense,  forfeit  fifty  dollars. 

Sect.  5.     Whoever  fraudulently  adulterates,  for  the  purpose  of  Adulterating 
-sale,  any  drug  or  medicine,  or  knowingly  sells  any  drug  or  medi-  1800^2340: 3. 
cine  so  adulterated,  shall  be  imprisoned  not  exceeding  one  year,  or  G-8-263:5* 
fined  not  exceeding  four  hundred  dollars;  and  such  adulterated 
-drugs  or  medicines  shall  be  forfeited  and  destroyed. 
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[Ch.  272.. 


Sale  of  poisons 
to  be  recorded. 
C.  8.228:1. 
1848,736:1. 
1850,  997. 
G.  S.  253:6. 


Fine  for  neglect. 
C.  8.228:3. 
1848,736:3. 
O.  8.  253:  7. 
Does  not  apply 
to  physicians. 
C.  8.  228:2. 
1848,  730 : 2. 
(i.  S.  253:  8. 


Sect.  6.  Every  apothecary,  druggist,  or  other  person  who  sells 
any  arsenic,  corrosive  sublimate,  nux  vomica,  strychnine,  or  prussic 
acid,  shall  made  a  record  of  such  sale  in  a  book  kept  for  that  pur- 
pose, specifying  the  kind  and  quantity  of  the  article  sold,  and  the 
time  when,  and  the  name  of  the  person  to  whom,  such  sale  is  made, 
which  record  shall  be  open  to  all  persons  who  may  wish  to  examine 
the  same. 

Sect.  7.  Any  person  who  shall  violate  the  provisions  of  the 
preceding  sections  shall  be  fined  one  hundred  dollars. 

Sect.  8.  The  foregoing  section  shall  not  apply  to  physicians,  in: 
their  prescriptions  or  recipes  to  their  patients. 


CHAPTER    272. 


LOTTERIES,   GAMBLING,   AND   WAGERS. 


Section 

1.  Setting  np  lotteries. 

2.  Selling  and  advertising  tickets. 

3.  Sending  tickets  by  mail. 

4.  Form  of  indictment. 
6.  Gift  sales. 

6.  Keeping  gambling-places. 

7.  Punishment  of  gambling,  etc. 

8.  Persons  found  playing  deemed  gamblers. 

9.  No  property  gained  or  lost  by  gambling. 

10.  Persons  in  gambling-places  arrested. 

11.  Bowling-alleys,  when  nuisances. 

12.  Bets  and  wagers  void. 

13.  Party  receiving,  liable. 


Section 

14.  Bot  or  wager  defined. 

15.  Gambling  in  cars  and  steamboats  prohibited. 

16.  Persons  in  charge  of  trains  and  steamboats  to  • 

arrest  and  hold  violators  of  this  chapter. 

17.  Copy  of   the  two  preceding  sections  to  be 

posted  in  oars  and  steamboats. 

18.  Railroad  companies  and   owners   of   steam- 

boats liable  for  neglect  to  comply  with  pre- 
ceding section. 

19.  Exhibition  of  fighting  birds  and  animals  for- 

bidden. 

20.  Presence  at  such  exhibitions  punishable. 


Setting  up  lot- 
teries. 
R.  S.  220: 1. 
C.  8.234:1. 
1865, 1697. 
G.  S.  254:  1. 
1878,31:1. 
xxxiii,  329;  Ivii, 
475. 


Selling  and 

advertising 

tickets. 

R.  8.220:2. 

C.  8.234:2. 

G.  8.  254:2. 

vi,  53. 


Mailing  letters 
relating  to  lot- 
tery tickets. 
1865,4086. 
G.  S.  254:  3. 


Form  of  indict- 
ment. 
1855,  1697. 
6.  S.  254:  4. 


Sect.  1.  If  any  person  shall  make  or  put  up  any  lottery,  or 
pretended  lottery,  or  shall  dispose  of  or  offer,  or  pretend  to  dispose 
of,  any  money,  or  property  real  or  personal,  by  lottery,  or  in  any 
way  such  that  any  hope  or  expectation  of  gain  by  luck  or  chance 
is  made  an  inducement  to  pay  for  such  property,  or  for  any  share 
or  chance  thereto,  he  shall  be  fined  not  exceeding  five  hundred 
dollars. 

Sect.  2.  If  any  person  shall  sell,  dispose  of,  or  offer  or  keep 
for  sale,  any  ticket  or  part  thereof,  in  any  lottery  or  pretended  lot- 
tery, or  anything  intended  as  a  token  or  evidence  that  the  pur- 
chaser will  be  entitled  to  any  share  or  chance  therein,  or  shall  print 
or  publish  any  account  thereof,  or  of  the  place  or  person  where  or 
by  whom  any  such  ticket,  or  part,  or  share,  or  chance  may  be  ob- 
tained, he  shall  be  fined  not  exceeding  one  hundred  dollars. 

Sect.  3.     If  any  person  shall  knowingly  deposit  or  cause  to  be 
deposited  in  any  post-office  in  the  United  States,  for  mailing  or  de- 
livery in  this  State,  any  whole  or  fractional  ticket  in  any  lottery  or 
pretended  lottery,  or  any  scheme  of  any  such  lottery,  or  notice  of 
the  drawing  thereof,  or  information  where  any  lottery  tickets  can. 
be  purchased,  he  shall  be  fined  not  exceeding  one  hundred  dollars. 

Sect.  4.  In  any  complaint  or  indictment,  in  any  case  arising 
under  the  preceding  sections,  any  lottery  may  be  described  as  a  pre- 
tended lottery,  which  shall  be  sufficient,  whatever  the  proof  mayr 
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be  ;  and  it  shall  not  be  necessary  to  allege  or  prove,  upon  trial,  who 
is  the  owner  of  the  property,  nor  who  manages,  conducts,  or  draws 
such  lottery,  or  participates  therein. 

Sect.  5.     If  any  person  shall  sell  any  article  or  thing  whatever,  Gift  sales. 
the  purchaser  expecting,  by  reason  of  any  declaration,  publication,  GB-2M:6 
or  course  of  business  of  anyone  having  any  connection  with  the 
sale,  that  he  will  receive  some  other  thing  in  addition,  he  shall  be 
fined  not  exceeding  one  hundred  dollars. 

Sect.  6.     If  any  person  keeps  any  house,  shop,  or  place  resorted  JJ^plnfJ^n" 
to  for  the  purpose  of  gambling,  or  permits  any  person  to  gamble  in  r.  sf Swfa! 
any  way  in  any  house,  shop,  or  place  under  his  care  or  control,  he  g.IiIm-g. 
shall  be  fined  not  exceeding  two  hundred  dollars,  or  imprisoned  not  JJ3';  «ui"2i2. 
exceeding  one  year. 

Sect.  7.     Whoever  shall  gamble,  or  bet  on  the  sides  or  hands  of  Pun^me^ttco£ 
such  as  are  gambling  or  playing  at  any  game,  or  shall  loan  or  ad-  fFa.wo.l. ' 
vance  any  money  or  thing  of  value  to  any  person  in  or  near  any  g.s.Im:?'. 
place  of  gambling,  or  to  any  person  who  has  been  gambling  or 
proposes  to  gamble,  he  shall  be  fined  not  exceeding  two  hundred 
dollars,  or  imprisoned  not  exceeding  one  year. 

Sect.  8.     Every  person  found  or  proved  to  be  playing  at  any  P2^{|frt1*?med 
game  of  chance  or  skill,  in  any  house,  shop,  or  place  resorted  to  for  STs.  2m!  b. 
the  purpose  of  gambling  or  amusement,  shall  be  deemed  to  be  a 
gambler,  unless  it  is  shown  that  he  and  the  others  with  him  were 
playing  for  amusement  only,  without  the  least  stake  or  possibility 
of  gain  or  loss  whatever. 

Sect.  9.     No  title  or  interest  in  any  money  or  other  thing  can  no  property 
be  acquired,  lost,  or  changed  by  gambling,  or  by  any  payment,  de-  S^^wi^. 
livery,  or  transfer  by  any  losing  party.     No  note  or  security  for  any  Su^Sl  *' 
supposed  debt  growing  out  of  any  gambling  transaction,  or  for 
money  lent  to  gamble  with,  or  to  pay  gambling  debts  with,  shall 
be  valid.     No  such  debt  shall  be  a  legal  consideration  for  any  con- 
tract or  transaction,  and  any  person  may  take  advantage  of  such 
illegality,  though  a  party  to  the  transaction. 

Sect.  10.     The   keeper   or  occupant  of    any  house,   shop,  or  Persons  found 
place,  in  which  any  implements  for  gambling  may  be  found  upon  a  Pu5^££t«i. 
search-warrant  or  by  any  officer,  and  all  persons  found  there  play-G,8,264:l0, 
ing  at  any  game,  for  money  or  otherwise,  shall  be  carried  before 
the  proper  magistrate,  to  be  dealt  with  according  to  law. 

Sect.  11.     Any  bowling-alley  situate  within  twenty-five  rods  of  Bowiing-aiieys, 
any  dwelling-house,  store,  shop,  school-house,  or  place  of  public  c.  s?i25:  io,0??; 
worship  shall  be  taken  and  deemed  to  be  a  public  nuisance,  if  the  G^sllSiit2' 
same  is  situate  in  any  town  which  has  at  a  legal  meeting  adopted  "^i2™- 
this  provision. 

Sect.  12.    All  bets  and  wagers  upon  any  question  where  the  Bets  and  wagers 
parties  have  no  interest  in  the  subject  except  that  created  by  the  jj^aQ.c 
wager,  are  void ;  and  either  party  may  recover  any  property  by  him  g- 1 5^?^ 
deposited,  paid,  or  delivered  upon  such  wager  or  its  loss,  and  repel  iiu  152;  Vuoi; 
any  action  brought  for  anything,  the  right  or  claim  to  which  grows  xii'386Jxllx'08- 
out  of  such  bet  or  wager. 

Sect.  13.     If  any  person  shall  receive  any  money  or  property  J*rtlJ#r60elTlng 
won  by  him  upon  any  bet  or  wager  as  aforesaid,  he  shall  be  liable  r.  ».  30:8. 
to  the  person  losing  the  same,  in  an  action  of  assumpsit,  trover,  or  S*.  s.2M?*i3. 
other  form  proper  to  recover  the  same ;  and  any  security  given  for 
the  payment  of  such  loss  shall  be  void. 
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Bet^wager  Sect.  14.     Any  contract  or  agreement  for  the  purchase,  sale, 

8-8.30:7.       loan,  payment,  or  use  of  money,  or  property  real  or  personal,  the 
g.  s.254:i4.     terms  of  which  are  made  to  depend  upon,  or  are  to  be  varied  or 
affected  by,  any  uncertain  event  in  which  the  parties  have  no  inter- 
est except  that  created  by  such  contract  or  agreement,  shall  be 
deemed  a  bet  or  wager. 
SX^teSb^te8      Sect.  15.     If  any  person,  upon  any  railroad  train,  or  in  any  rail- 
prohibited.        road  car,  or  upon  any  steamboat,  gambles,  or  bets  upon  any  person 
gambling,  he  shall  be  punished  by  fine  not  less  than  one  hundred 
dollars,  or  by  imprisonment  not  less  than  three  months,  or  both,  at 
the  discretion  of  the  court. 
c£^ofntrains       Sect.  16.     Every  conductor,  or  any  other  person  having  charge 
and  steamboats,  of  any  railroad  train,  or  any  person  having  charge  of  any  steam- 
how  violators  of  boat,  is  hereby  authorized  and  required  to  arrest  or  cause  to  be 
iOT4,C6?§ter"      arrested  any  person  or  persons  gambling  on  his  train,  or  on  his 
steamboat,  and  retain  them  in  his  custody  till  a  warrant  can  be 
procured  from  the  proper  authorities,  and  is  hereby  empowered  to 
call  upon  and  employ  all  necessary  aids  to  make  such  arrests  and 
detain  the  accused, 
copyofthetwo       Sect.  17.     A  copy  of  the  two  preceding  sections  shall  be  con- 

preceduif?  sec-  **  *  ^ 

tums  to  be  post-  spicuously  posted  in  every  saloon,  smoking,  and  palace  car  used 
steamboats"**  on  any  railroad  in  this  State,  and  in  every  steamboat  doing  any 
1874, 6: 3.         business  in  this  State. 

JSies,a^d0o^ii.  Sect.  18.  Any  railroad  company,  or  the  proprietors  of  any 
•»  of  steam-  steamboat,  refusing  or  neglecting  to  comply  with  the  provisions  of 
netfectatocom-  the  preceding  section,  shall  forfeit  for  such  offense  the  sum  of  one 
Fng  sec^oS'606*1*  hundred  dollars,  to  be  recovered  by  indictment  in  any  county  in 
1874,6:4.         which  said  railroad  company  runs  trains  or  the  steamboat  does 

business. 

f^tS^bShf        Sect.  19.     If  any  person  shall  keep  or  train  any  bird,  dog,  or 

aSdUunJs*     other  animal,  with  the  intent  that  such  bird,  dog,  or  other  animal 

peTiaity!^1        shall  be  engaged  or  used  in  an  exhibition  of  fighting,  or  shall 

i877:i5:i.        establish  or  promote  an  exhibition  of  the  fighting  of  birds,  dogs,  or 

other  animals,  he  shall  be  punished  by  fine  not  exceeding  two 

hundred  dollars,  or  by  imprisonment  in  jail  not  exceeding  one  year, 

or  by  both  such  fine  and  imprisonment. 

SSjb?tCionpIinC-b      Sect.  20.     If  any  person  is  present  at  any  place,  building,  or 

ishabie.  ^?       tenement  when  preparations  are  being  made  for  an  exhibition  of 

urn  ir,. or       ^e  figging  of  birds,  dogs,  or  other  animals,  with  intent  to  be 

present  at  such  exhibition,  or  is  present  at,  aids  in,  or  contributes 

to,  such  an  exhibition,  he  shall  be  punished  by  fine  not  exceeding 

twenty-five  dollars,  or  by  imprisonment  in  jail  not  exceeding  thirty 

days,  or  by  both  such  fine  and  imprisonment. 


1877,  15:  2.1 
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CHAPTER   273. 


OFFENSES   AGAINST    MORALITY    AND   RELIGION. 


Sectcioh 

1.  Blasphemy  defined  and  punished. 

2.  Profane  swearing  punished. 

3.  Labor  and  recreation  on  Sunday  forbidden. 

4.  Rudeness  in  religious  meetings  forbidden. 
6.  Penalty  for  such  offenses. 

6.  Selectmen  and  police  officers'  duty. 

7.  Any  person  may  remove  disturbers. 

8.  Such  offenders,  how  punished. 


Sao-noM 
9.  Sale  of  liquors  near  meetings  forbidden. 

10.  Shops,  etc.,  not  kept  open  on  Sunday. 

11.  Penalty  for  such  offense. 

12.  Shows,  racing,  etc.,  near  meetings,  forbidden. 

13.  Any  person  may  arrest. 

14.  Police  officers  from  other  towns  employed. 

15.  Prosecutions  limited. 


Sect.  1.     If  any  person  shall  openly  deny  the  being  of  a  God,  or  Bianmemy  de- 
willfully  blaspheme  the  name  of  God,  Jesus  Christ,  or  the  Holy  uhed.an  pun" 
Ghost,  or  shall  curse  or  reproach  the  word  of  God  contained  in  the  £  f;  |$.:  f; 
canonical  books  of  the  Old  and  New  Testaments,  he  shall  be  fined  G- 8- 256:  *« 
not  exceeding  two  hundred  dollars,  and  may  be  holden  to  recognize 
with  sureties  for  his  good  behavior  for  a  term  not  exceeding  one 
year. 

Sect.  2.     If  any  person  shall  profanely  curse  or  swear,  he  shall  Profane  swear- 
be  fined  one  dollar  for  such  offense ;  and  for  any  offense  subsequent  r.  s.  219: 9. 
to  such  conviction  double  said  sum,  and  in  default  of  payment  of  q.  s*.  255":  2! 
any  such  fine  shall  be  committed  to  the  house  of  correction  for  a 
space  not  exceeding  ten  days ;  but  no  prosecution  shall  be  sustained 
unless   commenced  within  ten  days  after  the  commission  of  the  Labor,  etc.,  on 
offense.  *  S^Yi8:i. 

Sect.  3.     No  person  shall  do  any  work,  business,  or  labor  of  his  c.'|iM:i; 
secular  calling,  to  the  disturbance  of  others,  works  of  necessity iv',i53:rj 4*02: 
and  mercy  excepted,  on  the  first  day  of  the  week,  commonly  called  Lw^fL'x,33* 
the  Lord's  day ;  nor  shall  any  person  use  any  play,  game,  or  rec-  ^"SMffi5 
reation  on  that  day  or  any  part  thereof.  72,2i6:xiVii,27. 

Sect.  4.     No  person  shall,  on  the  Lord's  day,  within  the  walls  ^;SBm5et- 
of  any  house  of  public  worship  or  near  the  same,  behave  rudely  or  £**■  llg>2 
indecently,  either  in  the  time  of  public  service  or  between  the  fore- c.  8.124:' 2.' 
noon  and  afternoon  services. 

Sect.  5.     Any  person  offending  against  any  provision  of  the  last  i^&iS^. 
two  preceding  sections  of  this  chapter,  shall  forfeit  a  sum  not  ex"  c"|*i24:a.* 
ceeding  six  dollars,  which  shall  be  recovered  by  any  selectman  or  g*.  s.  255':  5. 
police  officer,  for  the  use  of  the  town.  i878,3i:i. 

Sect.  6.     Any  selectman  or  police  officer  shall  have  power  to  re-  ^!ic^mcirsd 
move  any  person  behaving  rudely  or  indecently  in  any  meeting  for  ^^wail** 
public  worship  from  the  place  of  such  meeting,  and  him  detain  until  J-f,1^;^ 
the  close  thereof,  and  the  same  right  to  command  assistance  as  q.  s.  255':  i 
sheriffs  have,  and  may  prosecute  for  all  violations  of  the  third  and 
fourth  sections  of  this  chapter. 

Sect.  7.     If  any  person  shall  disturb  any  religious  meeting  by  £^J$JaE  m*J 
speaking  in  the  same  so  as  to  interrupt  or  prevent  the  stated  and  S^S^JJg.^ 
orderly  proceedings  and  exercises  of  such  meeting,  or  shall  make  c.'s.i24:'«. 
such  disturbance  while  the  people  are  assembling  at  or  leaving  their  °' s' 266: 7* 
place  of  worship,  and  shall  not  desist  therefrom  when  requested, 
he  may  be  removed  from  such  meeting  or  place  of  worship  by  any 
individual. 
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Such  offenders, 
how  punished. 
R.  8.  118:7. 
0.8.124:7. 
G.  S.  256 :  8. 


Sale  of  liquors 
near  meetings. 
R.  8.  118:  9. 
C.  8.  124:  9. 
0.8.265:9. 


Shops  not  to  be 
kept  open  on 
Sunday. 
1860,2366:1. 
G.  8.  256:  10. 


Penalty  for  such 
offense. 
R.  8.  118:10. 
C.  8. 124:  10. 
1860,2366:2. 
G.  8.  256  :  11. 
Shows,  racing, 
etc.,  near  meet- 
ings ;  penalty. 
R.  8. 118:  11. 
C.  8.  124:  11. 
0.8.266:12. 


Any  person 
may  arrest. 
R.  8.  118:12. 
C.  8.  124:  12. 
G.  8.  266: 13. 
Police  officers 
employed  at 
public  meet- 
ings, powers. 
1863,  2717. 
G.  8.255:  14. 


Prosecutions 
limited. 
R.  8. 118:  13. 
C.  8. 124:13. 
G.  8.  256 :  15. 


Sect.  8.  Any  person  so  offending  shall  be  fined  not  exceeding 
ten  dollars,  and  may  be  required  to  recognize,  with  sureties,  in  a 
sum  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars, 
to  bo  of  good  behavior  for  one  year. 

Sect.  9.  No  person,  without  permission  from  the  managers  of 
such  assembly,  shall  keep  any  shop,  tent,  booth,  wagon,  or  carriage, 
for  the  sale  of,  or  shall  sell,  give,  or  expose  to  sale,  any  spirituous 
liquor,  goods,  or  merchandise  of  any  kind,  within  two  miles  of  any 
public  assembly  convened  for  the  purpose  of  religious  worship ;  but 
this  shall  not  be  construed  to  prevent  any  person  from  selling  mer- 
chandise at  the  shop  or  store  where  he  usually  transacts  business, 
nor  from  selling  liquors  in  any  place  where  he  shall  have  received  a 
license  therefor  before  the  appointment  of  such  religious  meeting ; 
nor  to  prevent  any  peddler  from  selling  his  goods  to  any  person  at 
the  usual  place  of  business  or  residence  of  such  person. 

Sect.  10.  No  person  shall  keep  open  his  shop,  warehouse,  cellar, 
restaurant,  or  workshop,  for  the  reception  of  company,  or  shall  sell 
or  expose  for  sale  any  merchandise  whatsoever,  on  the  first  day 
of  the  week,  commonly  called  the  Lord's  day;  but  this  section 
shall  not  be  construed  to  prevent  the  sale  of  bread  from  bakeries,  or 
drugs  and  medicines. 

Sect.  11.  If  any  person  shall  be  guilty  of  a  breach  of  either  of 
the  two  preceding  sections,  he  shall  be  fined  not  exceeding  ten  dol- 
lars, or  imprisoned  not  exceeding  thirty  days,  or  both. 

Sect.  12.  If  any  person  shall  be  guilty  of  noisy,  rude,  or  inde- 
cent behavior,  of  exhibiting  shows  or  plays,  or  promoting  or  en- 
gaging in  horse-racing  or  gambling  at  or  near  any  religious 
meeting,  so  as  to  interrupt  or  disturb  the  same,  he  shall,  on  convic- 
tion by  any  justice,  be  fined  not  exceeding  ten  dollars,  or,  if  the 
offense  is  deemed  by  him  of  an  aggravated  nature,  such  person  may 
be  held  to  recognize,  with  sufficient  sureties,  to  appear  at  the  su- 
preme court  next  to  be  holden  in  such  county,  and,  upon  conviction 
before  that  court,  he  shall  be  fined  not  exceeding  fifty  dollars,  or 
imprisoned  not  exceeding  ninety  days. 

Sect.  13.  Any  person,  upon  view  of  any  offense  described  in 
this  chapter,  may  apprehend  the  offender,  and  bring  him  before  a 
justice  for  trial. 

Sect.  14.  The  ministers,  elders,  officers,  or  managers  of  any 
religious  or  other  public  meeting  or  assembly  convened,  or  about  to 
be  convened  in  any  town,  may,  at  their  own  expense,  employ  police 
officers  of  any  other  town  in  this  State  to  preserve  order  among  the 
persons  attending  and  coming  and  going  there ;  and  such  officers 
so  employed  shall  have  the  powers  there  which  they  have  in  the 
towns  for  which  they  are  appointed. 

Sect.  15.  No  prosecution  for  the  violation  of  any  provision  of 
this  chapter  shall  be  sustained  unless  commenced  within  thirty  days 
after  the  commission  of  such  offense. 


Digitized  by 


Google 


Ch.  274.] 


OFFENSES  AGAINST  CHASTITY. 


619 


CHAPTER    274. 


OFFENSES  AGAINST  CHASTITY. 


Section 

1.  Adultery,  how  punished. 

2.  If  either  unmarried,  punishment. 

3.  Lewdness,  etc.,  how  punished. 

4.  Fornication,  how  punished. 

5.  Cohabiting  if  husband  or  wife  alive,  how  pun- 

ished. 


Sbctiom 

6.  Punishment  in  such  case  excused. 

7.  Incest  denned  and  punished. 

8.  Concealing  death  of  bastard. 

9.  Selling  obscene  books. 

10.  Penalty  for  abducting  female  child. 


Sect.  1.    If  any  person  shall  commit  the  crime  of    adultery,  A^^^  how 
such  person  shall  be  imprisoned  not  exceeding  one  year,  and  fined  K! s.  210:  i. 
not  exceeding  five  hundred  dollars,  or  be  imprisoned  not  exceeding  1859^2221: '4. 
three  years.  g.b.»:i. 

Sect.  2.     If  any  married  man  or  woman  shall  commit  an  act,  Jjjj.^  un;_ 
or  have  a  connection  with  an  unmarried  person,  which  would  con-Jsbmen£pim 
stitute  adultery  if  both  were  married,  such  married  woman  or  man  cltvaalt 
so  offending  shall  be  guilty  of  adultery,  and  punished  accordingly.  £,  mbJm*; 

Sect.  3.     If  any  man  or  woman  shall  be  guilty  of  open,  gross  iv«>  *& 
lewdness  or  lascivious  behavior,  such  person  shall  be  imprisoned  jESSSt how 
not  exceeding  six  months,  and  fined  not  exceeding  two  hundred  £-||™.:33 
dollars,  and  shall  also  recognize,  with  sufficient  sureties,  to  be  of  g.  s".  266*:  i 
good  behavior  for  a  term  not  exceeding  three  years. 

Sect.  4.     Any  person  who  shall  be  guilty  of  fornication  shall  be  JJJ^^JJJed 
fined  not  exceeding  fifty  dollars,  or  imprisoned  not  exceeding  six  k,  s.P2i9 : 4. 
months;  but  no  person  shall  be  so  convicted  solely  upon  the  testi- £'.!". IS: £'. 
mony  of  a  partner  in  guilt*  u,'Im.; 

Sect.  5.    If  any  person  having  a  husband  or  wife  alive  shall  cohabiting,  if 
marry  or  cohabit  with  any  other  person,  such  person  so  marrying  *$*£**  or  wif* 
or  cohabiting  shall,  except  in  the  cases  specified  in  the  following  Jflw-  5 
section,  be  punished  as  in  case  of  adultery.  o.  s.  266!  5! 

Sect.  6.     The  provisions  of  the  preceding  section  shall  not  ex-  ^n Vxcustd. 
tend  to  any  person  whose  husband  or  wife  shall  be  absent,  and  not  R- s -2^;  £ 
heard  of  or  from  for  the  space  of  three  years  together,  or  shall  be  o.  s.  256-6.' 
reported  and  generally  believed  to  be  dead,  or  to  any  person  legally 
divorced,  or  where  the  former  marriage  took  place  within  the  age 
of  consent. 

Sect.  7.     All  persons  within  the  degrees  of  consanguinity  or  '"^^f^1 
affinity  in  which  marriages  are  prohibited  or  declared  by  law  to  be  r!s.P2?98:7. 
incestuous,  who  shall  intermarry  with  or  carnally  know  each  other,  as.aw:?". 
shall  be  punished  as  in  case  of  adultery. 

Sect.  8.     If  any  woman  shall  be  privately  delivered  of  a  child,  2lthof  18L- 
which  if  born  alive  would  be  a  bastard,  and  shall  endeavor  private-  tard. 
ly  to  conceal  its  death  and  the  manner  or  cause  thereof,  she  shall  c." 8.227:  a 
be  imprisoned  not  exceeding  two  years,  or  fined  not  exceeding  two  G#  8- t256:  * 
thousand  dollars. 

Sect.  9.    If  any  person  shall  issue,  sell,  or  circulate,  or  cause  to  JjJJJjf  <*"-'*n° 
be  issued,  sold,  or  circulated,  any  obscene  book,  pamphlet,  news- 1861,2504. 
paper,  print,  or  picture,  he  shall  be  fined  not  exceeding  ten  dollars,  i^mi:  i. 
or  imprisoned  not  exceeding  thirty  days. 

Sect.  10.     If  any  person  shall  willfully  and  deceitfully  entice  or  JSS^i^mate 
carry  away  any  female  child  under  the  age  of  eighteen  years,  with  child. 


1876,  39:  1. 
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the  intent  or  for  the  purpose  of  prostitution,  he  shall  be  punished 
by  imprisonment  not  exceeding  three  years,  or  by  a  fine  not  exceed- 
ing five  thousand  dollars. 


CHAPTER    275. 


FRAUDS   AND   EMBEZZLEMENTS. 


Section- 

1.  Fraudi  by  personating  or  false  pretenses. 

2.  Fraudulent  conveyances  of  property. 

3.  Fraudulent  receipt  of  property. 

4.  Punishment  if  property  under  one  hundred 

dollars. 

5.  Fines,  how  appropriated. 

G.  Concealment  of  incumbrance  on  real  estate 
conveyed. 


Fraud  by  per- 
sonating or 
false  pretenses. 
C.  8.229:24. 
1850,968. 
O.  8.257:1. 
xli,  45;  liil,  442. 


Fraudulent 
conveyance  of 
property. 
R.  8.  215: 19. 
C.  8.229:20. 
G.  8.  257:2. 
1878,  31 : 1. 
xxxiii,  441 ; 
xxxvi,  190. 


Fraudulent  re- 
ceipt of  prop- 
erty. 

R.  8.  215:  19. 
C.  8.  229:  20. 
0.8.257:3. 
xvi,  93. 

Punishment  if 

property  under 

$100  value. 

R.  8.215:21. 

C.  8.  229:22; 

226:4. 

Ch  8.  257 :  4. 


Fine,  how  ap- 
propriated. 
R.  fi.  215:  22. 
C.  8.229:23. 
G.  8.257:5. 
Concealment  of 
incumbrance 
on  real  estate 
•conveyed. 
1860,2344. 
0.8.257:6. 


Section 

7.  Embezzlement  by  public  officers. 

8.  By  agents  or  servants. 

9.  Form  of  indictment. 

10.  Fraudulent  issue  of  stock. 

11.  Penalty  for  violating  law  respecting  corpora- 

tions not  otherwise  punished. 


Sect.  1.  If  any  person,  with  intent  to  cheat  or  defraud,  shall, 
by  personating  or  representing  another,  or  by  means  of  any  false 
pretense  or  false  token,  counterfeit  letters,  or  other  false  means, 
wrongfully  obtain  any  money  or  other  property,  or  any  writing 
containing  evidence  of  debt,  or  any  receipt  or  acquittance  ;  or 
shall,  by  any  such  means,  attempt  so  to  cheat  or  defraud  another ; 
or  if  any  person  shall,  by  any  such  means  and  with  such  intent, 
obtain  the  signature  of  another  to  any  instrument  or  paper  pur- 
}>orting  to  be  a  conveyance  or  evidence  of  debt,  or  to  any  re- 
ceipt, discharge,  or  acquittance  of  any  debt,  claim,  or  right,  he 
shall  be  fined  not  exceeding  five  hundred  dollars,  or  imprisoned  not 
exceeding  seven  years. 

Sect.  2.  If  any  person  shall  fraudulently  mortgage,  pledge, 
sell,  alienate,  or  convey  any  of  his  real  or  personal  estate,  amount- 
ing in  value  to  one  hundred  dollars,  or  shall  fraudulently  conceal 
his  personal  estate  of  that  value,  to  prevent  the  attachment  or  seiz- 
ure of  the  same  upon  mesne  process  or  execution,  he  shall  be  im- 
prisoned not  exceeding  one  year,  or  fined  not  exceeding  double  the 
value  of  such  estate,  or  both. 

Sect.  3.  If  any  person  shall  fraudulently  receive  any  such  mort- 
gage, pledge,  or  conveyance,  or  shall  conceal  the  property  of  any 
debtor  of  that  value,  with  intent  to  prevent  such  attachment  or 
seizure,  he  shall  be  punished  in  the  manner  provided  in  the  pre- 
ceding section. 

Sect.  4.  If  any  person  shall  be  guilty  of  any  act  described  in 
the  two  preceding  sections,  where  the  property  is  of  less  value  than 
one  hundred  dollars,  he  shall  be  imprisoned  not  exceeding  sir 
months,  or  fined  not  exceeding  double  the  value  of  such  property, 
or  both. 

Sect.  5.  In  the  cases  mentioned  in  the  three  preceding  sec- 
tions, the  fine  shall  be  one-half  for  the  use  of  the  complainant,  aud 
the  other  half  to  the  use  of  the  county. 

Sect.  6.  If  any  person  shall,  in  his  own  right  or  in  any  other 
capacity,  make  any  deed  or  conveyance  of  any  real  estate,  knowing 
that  any  incumbrance  exists  thereon,  without  informing  the  grantee, 
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by  exception  in  the  deed  or  otherwise,  before  any  part  of  the  con- 
sideration is  paid,  of  the  existence,  nature,  and  amount  thereof,  so 
far  as  he  knows  the  same,  he  shall  be  imprisoned  not  exceeding 
one  year,  or  fined  not  exceeding  one  thousand  dollars. 

Sect.  7.    If  any  public  officer,  being  a  receiver  of  public  money,  ^iSSbcSu" 
shall  fraudulently  convert  the  same  to  his  own  use,  or  pay  or  de-  «*«• 
liver  the  same  to  any  person,  knowing  that  such  person  is  not  en- c' 8.226: 4.' 
titled  to  receive  the  same,  he  shall  be  imprisoned  not  exceeding  two  SiifeS717" 
years,  and  fined  not  exceeding  two  thousand  dollars. 

Sect.  8.    If  any  officer,  agent,  or  servant  of  any  corporation,  S1^1^11* 
public  or  private,  or  the  clerk,  servant,  or  agent  of  any  person,  servants, 
shall  embezzle  or  fraudulently  convert  to  his  own  use  any  money,  c.  s.'i48:'34,'35.* 
bill,  note,  or  security  for  money,  evidence  of  debt,  or  other  effects  GS257:8- 
or  property  whatever,  of  such  person  or  corporation,  or  in  their 
possession  or  keeping,  or  shall  knowingly  or  voluntarily  pay  or  de- 
liver any  such  money,  bill,  note,  security  for  money,  evidence  of 
debt,  or  other  effects  or  property,  to  any  person,  or  to  the  order  of 
any  person,  knowing  that  such  person  is  not  entitled  to  receive  the 
same,  he  shall  be  fined  not  exceeding  two  thousand  dollars,  and 
imprisoned  not  exceeding  five  years. 

Sect.  9.    In  an  indictment  for  any  offense  mentioned  in  the  *^ofindlct" 
two  preceding  sections,  it  shall  be  sufficient  to  allege  that  the  ***».  Gen.  st., 
offender  embezzled  or  converted  to  his  use  property  to  a  certain  0.8.257:0. 
amount,  without  specifying  any  particulars  of  such  embezzlement, 
and,  on  the  trial,  evidence  that  any  property  described  in  the  pre- 
ceding sections,  to  any  amount,  has  been  embezzled,  converted  to 
his  own  use,  or  concealed,  or  paid  or  delivered  to  others  known  not 
to  be  entitled  thereto,  shall  be  sufficient  to  support  the  indictment. 

Sect.  10.    Any  officer,  agent,  or  stockholder  of  any  corporation  ¥I^££mt ium 
in  this  State  who  shall  knowingly,  falsely,  and  fraudulently  sign,  1854,1520:1. 
issue,  or  cause  to  be  issued  any  certificate  of  shares  or  stock,  or  evi-G'  8-267:1°- 
dence  of  ownership  therein  other  than  those  authorized  by  law,  or 
to  any  person  not  entitled  thereto,  shall  be  fined  not  exceeding  one 
thousand  dollars,  and  imprisoned  not  exceeding  seven  years. 

Sect.  11.     Any  officer  or  agent  of  any  corporation  who  6hall  j^JJ^J^J?0" 
willfully  or  fraudulently  violate  any  provision  of  law  prescribed  for  spectingcorpo- 
the  government  of  corporations  or  their  officers  or  agents,  in  any  !£^!e  pun- 
case  where  no  different  punishment  is  prescribed,  shall  be  impris- gbg^146: 25. 
oned  not  exceeding  five  years,  or  fined  not  exceeding  five  thousand  £•  f"  l^-ii' 
dollars. 
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CHAPTER    276, 


FORGERY   AND   COUNTERFEITING. 


Section 

1.  Forgery  defined  and  punished. 

2.  Passing  or  using  such  forged  papers. 

3.  Forgery  in  other  oases  punished. 

4.  Counterfeiting  bank  bills,  punishment. 

5.  Passing  counterfeit  bills,  punishment. 

6.  Engraving  plates,  etc.,  for  counterfeiting,  how 

punished. 


Sbcttoh 

7.  Evidence  of  charter,  what  is. 

8.  Counterfeiting  coin,  punishment. 

9.  Passing  counterfeit  coin,  how  punished. 

10.  Engraving  moulds,  etc.,  for  counterfeiting, 
how  punished. 


Forgery  denned 
and  punished. 
R.  S.  216: 1. 
C.  S.  230: 1. 
G.  8.  268: 1. 
1878,31:1. 
iv,  242,  456; 
xvii,  323; 
xxxviii,  324; 
xlvi,  266. 


Passing  or  using 
forged  papers. 
R.  8.  216:  2. 
C.  8.  230:  2. 
0.8.268:2. 


Forgery  in  other 


R.  8.  216:  3. 
€.8.230:3. 
G.  8.  258:3. 


Counterfeiting 
bank  bills. 
R.  8.216:4. 
€.8.230:4. 
G.  8.268:4. 
xr,  365. 

Passing  counter- 
feit bills. 
R.  8.  216:5. 
€.8.230:5. 
G.  8.  258:5. 
v,  367;vi,629. 


Engraving 
plates  for  cour- 
terfeiting  bills. 
R.  8.  216:  6. 
C.  8.  230:6. 
G.  8.258:6. 


Sect.  1.  If  any  person  shall  falsely  make  or  counterfeit  or 
fraudulently  alter  any  public  record,  any  writ,  process,  or  proceed- 
ing of  any  court  of  this  State ;  any  certificate  or  attestation  of  a 
justice  of  the  peace,  notary  public,  clerk  of  any  court,  town  clerk, 
or  other  public  officer,  in  any  manner  wherein  such  certificate  or 
attestation  may  be  received  as  legal  proof ;  any  charter,  will,  deed, 
bond,  or  writing  obligatory,  letter  of  attorney,  policy  of  insurance, 
certificate  of  stock,  bill  of  exchange,  promissory  note,  order,  ac- 
quittance, discharge  for  money  or  property ;  any  acceptance  of  a 
bill  of  exchange,  or  any  indorsement  or  assignment  of  any  bill  of 
exchange  or  promissory  note;  any  certificate  or  accountable  re- 
ceipt for  money  or  property ;  any  warrant,  order,  or  request  for 
the  payment  of  money  or  the  delivery  of  any  property  or  writing  of 
value ;  or  any  writing  whatever,  purporting  to  contain  evidence  of 
the  existence  or  discharge  of  any  debt,  contract,  or  promise,  with 
intent  that  any  person  may  be  defrauded,  he  shall  be  imprisoned 
not  exceeding  seven  years. 

Sect.  2.  Every  person  who  shall  pass  or  use,  or  offer  to  pass  or 
use  as  true  any  such  counterfeited  or  altered  writing  mentioned  in 
the  preceding  section,  knowing  the  same  to  be  such,  with  intent 
that  any  person  should  be  defrauded,  shall  be  punished  in  the  man- 
ner specified  in  the  preceding  section. 

Sect.  3.  If  any  person  shall  falsely  make,  counterfeit,  or  alter 
any  writing  not  included  in  the  first  section,  or  shall  knowingly  use 
the  same  with  intent  that  and  whereby  any  person  may  be  de- 
frauded, he  shall  be  imprisoned  not  exceeding  three  years. 

Sect.  4.  If  any  person  shall  falsely  make  or  counterfeit  or  shall 
fraudulently  alter  any  bank  bill,  or  note  purporting  to  be  issued  by 
any  bank,  with  intent  that  any  person  may  be  defrauded,  he  shall 
be  imprisoned  not  exceeding  twenty  years. 

Sect.  5.  If  any  person  shall  pass  or  offer  to  pass  as  true,  or 
shall  bring  into  this  State,  or  have  in  his  possession  or  custody,  any 
such  false,  counterfeited,  or  altered  bank  bill  or  note,  described  in 
the  preceding  section,  knowing  the  same  to  be  so  false,  counterfeit- 
ed, or  altered,  with  intent  that  any  person  may  be  defrauded,  he 
shall  be  imprisoned  not  exceeding  five  years. 

Sect.  6.  If  any  person  shall  make,  mend,  or  engrave,  or  begin 
to  make,  mend,  or  engrave,  any  plate,  block,  press,  or  other  tool  or 
instrument,  or  shall  make  or  provide  any  paper  or  other  material 
adapted  or  designed  for  forging  or  making  any  such  false,  counter- 
feited, or  altered  bank  bills  or  notes,  described  in  the  two  preced- 
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ing  sections,  or  shall  have  in  his  possession  any  such  plate,  block, 
press,  tool,  instrument,  paper,  or  material  adapted  or  designed  as 
aforesaid,  with  intent  to  use  the  same,  or  cause  or  permit  the  same 
to  be  used,  in  forging  or  making  such  false  and  counterfeit  bank 
bills  or  notes,  he  shall  be  imprisoned  not  exceeding  five  years. 

Sect.  7.  Upon  the  trial  of  any  indictment  under  the  three  sec- 
tions preceding,  evidence  that  bills  or  notes  purporting  to  be  issued 
by  any  bank  are  commonly  received  as  currency,  or  other  proof  of 
the  existence  of  any  bank  or  banking  company  therein  described, 
shall  be  competent  evidence  for  the  jury  of  its  legal  establishment 
and  existence. 

Sect.  8.  If  any  person  shall  make  any  false  coin,  in  imitation 
of  any  gold  or  silver  coin  current  within  this  State  by  law  or  usage, 
he  shall  be  imprisoned  not  exceeding  ten  years. 

Sect.  9.  If  any  person  shall  pass  or  offer  to  pass  as  true,  or 
shall  bring  into  this  State  or  have  in  his  possession,  any  false  and 
counterfeit  coin  described  in  the  preceding  section,  knowing  the 
same  to  be  so  false  and  counterfeit,  and  with  intent  that  any  person 
may  be  defrauded,  he  shall  be  imprisoned  not  exceeding  five  years. 

Sect.  10.  If  any  person  shall  cast,  stamp,  engrave,  make,  or 
mend,  or  begin  to  cast,  stamp,  engrave,  make,  or  mend,  or  shall 
have  in  his  possession  any  mould,  pattern,  die,  punch,  engine, 
press,  tool,  or  other  instrument  adapted  or  designed  for  making 
false  and  counterfeit  coin  in  imitation  of  any  gold  or  silver  coin 
current  within  this  State  by  law  or  usage,  with  intent  that  the  same 
may  be  so  used,  he  shall  be  imprisoned  not  exceeding  five  years. 


Evidence  of 
charter. 
R.  8.  216:  7. 
C.  S.  230:  7. 
0.8.268:7. 


Counterfeiting 
coin. 

R.  8.  216:  8. 
C.  S.  230:  8. 
0.8.258:8. 
Passing  coun- 
terfeit coin. 
R.  8.216:8. 
C.  8.230:9. 
0.8.268:9. 


Engraving  dies 
for  false  coin. 
R.  8.  216: 10. 
0.8.230:10. 
0.8.258:10. 


CHAPTER  277, 


OFFENSES   AGAINST    PUBLIC   JUSTICE. 


SscnoM 

1.  Perjury,  the  offense  and  punishment. 
%  False  swearing  constitutes  perjury. 

3.  Subornation  of  perjury. 

4.  Indictment  for  perjury  and  subornation  of 

perjury. 

5.  Obstructing     officer    or    rescuing     prisoner 

charged  with  a  minor  offense. 

6.  Or  rescuing  prisoner  charged  with  infamous 

crime. 

7.  Or  rescuing  prisoner  charged   with  capital 

offense. 

8.  Obstructing  officer  or   rescuing  prisoner  in 

other  cases. 

9.  Aiding  attempt  of  prisoner  to  escape,  without 

any  escape,  how  punished. 
10.  Conveying  tools  to  convict  punished.  • 


Sacrum 

11.  Aiding  escape  of  prisoner  confined  for  debt. 

12.  Of  prisoner  for  any  offense  not  capital. 

13.  Of  prisoner  confined  for  capital  offense,  how 

punished. 

14.  Suffering  voluntarily  the  escape  of  any  pris- 

oner. 

15.  Suffering  negligently  the  escape  of  any  pris- 

oner. 

16.  If  such  prisoner  is  returned,  punishment  how 

remitted. 

17.  Aiding  escape  from  reform  school,  harboring 

or  employing  punished. 

18.  Personating  officer. 

19.  Ministerial  officer  receiving  bribes,  how  pun- 

ished. 


Sect.  1.  If  any  person,  being  on  oath  or  affirmation  in  any  legal  J^^JJ* 
proceeding  before  any  court,  justice  of  the  peace,  referee,  arbitra-  p^SSiIent. 
tor,  auditor,  or  other  person  authorized  by  law  to  administer  such  dUili.' 
oath  or  affirmation,  shall  commit  perjury,  he  shall  be  imprisoned  Sn5;2?i !" 
not  exceeding  five  years.  Iyh38^*'  *; 
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False  swearing 
is  perjury. 
R.  8.217:2. 
C.  8.231:2. 
G.  8.259:2. 


Subornation  of 

rjury. 
8.217:3. 
C.  8.  231 :  3. 
6.8.259:3. 
Form  of  indict- 
ment. 

R.  8.  217:4. 
C.  8.231:4. 
G.  8.259:4. 
xxi,  56;  xxxi, 
521;xlt229; 
xliv,  140. 


Obstructing 
officer  in  case  of 
minor  offense. 
R.  8.  217:5. 
C.  8.  231:5. 
G.  8.  259:5. 
xv,  212;  xxxviii, 
208;  xl,  3G7;1, 
321. 


In  case  of  higher 

offense. 

R.  8.  217:6. 

C.  8.  231 :  6. 

G.  8.  259:6. 

1H,  500. 


In  case  of  capital 

offense. 

R.  8.  217:7. 

C.  8.  231:7. 

G.  8.  259:7. 


In  other  cases. 
R.  8.  217:8. 
C.  8.  231 :  8. 
G.  8.  259:  8. 
xxii,  44;  lii,  492. 


Aiding  prisoner 
to  escape,  with- 
out an  escape. 
R.  8.  217 :  9. 
C.  8.  231 :  9. 
G.  8.  259:9. 


Conveying  tools 
to  a  convict. 
R.  8.  217 :  10. 
C.  8.  231:10. 
G.  8.  259:10. 


Aiding  escape 

of  prisoner  for 

debt. 

R.  8.  217: 11. 

C.  8.  231 :  11. 

A.  8.  259: 11. 


Sect.  2.  If  any  person,  in  regard  to  any  matter  or  thing  wherein 
he  is  required  by  law  to  make  oath  or  affirmation,  shall  willfully 
swear  or  affirm  falsely,  he  shall  be  deemed  guilty  of  perjury,  and 
punished  accordingly. 

Sect.  3.  If  any  person  shall  corruptly  procure  or  attempt  to 
procure  another  to  commit  perjury,  he  shall  be  punished  in  the  same 
manner  as  for  the  crime  of  perjury. 

Sect.  4.  In  every  prosecution  for  perjury  or  subornation  of  per- 
jury, it  shall  be  sufficient  to  set  forth  the  offense  charged,  before 
what  court  or  person  such  oath  or  affirmation  was  taken,  and  that 
such  court  or  person  had  competent  authority  to  administer  the 
same,  with  proper  averments  to  falsify  the  matter  wherein  the  per- 
jury is  assigned,  without  setting  forth,  otherwise  than  as  aforesaid, 
any  record  or  other  proceeding  in  law  or  in  equity,  or  the  commis- 
sion or  authority  of  the  court  or  person  before  whom  the  perjury 
was  committed. 

Sect.  5.  If  any  person  shall  willfully  assault  or  obstruct  any 
officer  or  other  person  duly  authorized,  in  the  service  of  any  lawful 
process  or  order,  in  any  civil  case,  or  in  any  criminal  case,  the  pun- 
ishment of  which  is  imprisonment  in  the  common  jail  and  fine,  or 
either,  or  shall  rescue  or  attempt  to  rescue  any  prisoner  lawfully 
arrested  in  any  such  case,  he  shall  be  imprisoned  not  exceeding 
one  year,  and  fined  not  exceeding  three  hundred  dollars. 

Sect.  6.  If  any  person  shall  willfully  assault  or  obstruct  any 
officer  or  other  person  duly  authorized,  in  the  service  of  any  crimi- 
nal process  for  any  offense  punishable  by  imprisonment  for  more 
than  one  year,  or  shall  rescue  or  attempt  to  rescue  any  prisoner 
lawfully  arrested  in  any  such  case,  he  shall  be  imprisoned  not  ex- 
ceeding one-half  of  such  term,  or  fined  not  exceeding  five  hundred 
dollars,  or  both. 

Sect.  7.  If  any  person  shall  willfully  obstruct  or  assault  any 
officer  or  other  person  duly  authorized,  in  the  service  of  any 
criminal  process  for  any  offense  punishable  by  death  or  imprison* 
ment  for  life,  or  shall  rescue  or  attempt  to  rescue  any  prisoner 
lawfully  arrested  in  such  case,  he  shall  be  imprisoned  not  exceed- 
ing ten  years,  and  fined  not  exceeding  five  hundred  dollars. 

Sect.  8.  If  any  person  shall  willfully  obstruct  or  assault  any 
officer  or  person  duly  authorized,  in  the  discharge  of  any  duty  of 
his  office,  in  any  case  not  included  in  the  preceding  sections,  he 
shall  be  imprisoned  not  exceeding  six  months,  or  fined  not  exceed- 
ing one  hundred  dollars. 

Sect.  9.  If  any  person  shall  convey  any  tool  or  other  thing^ 
into  any  place  of  confinement,  or  afford  aid  in  any  manner  with 
intent  that  any  prisoner  may  escape  therefrom,  but  without  any 
escape,  he  shall  be  imprisoned  not  exceeding  one  year,  and  fined 
not  exceeding  five  hundred  dollars. 

Sect.  10.  If  any  person  shall  convey  any  tool,  weapon,  or  other 
thing  to  any  prisoner  convicted  of  any  offense  punishable  by  death* 
or  imprisonment  over  one  year,  or  into  any  place  of  confinement, 
with  intent  to  aid  any  such  convict  to  escape,  he  shall  be  imprisoned 
not  exceeding  ten  years,  and  fined  not  exceeding  five  hundred 
dollars. 

Sect.  11.  If  any  person  shall  aid  in  any  manner  in  the  escape 
of  any  prisoner  committed  to  any  place  of  confinement  for  debt,  he 
shall  pay  such  debt,  and  be  imprisoned  not  exceeding  one  year. 
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Sect.  12.     If  any  person  shall  aid  in  any  manner  in  the  escape  ^n«  T*1*  of 

»  .  •  j  j     1     1     <•  pi  •  i  prisoner  in  case 

of  any  prisoner  committed,  before  or  after  conviction,  to  any  place  not  capital. 
of  confinement  for  any  criminal  offense  not  capital,  he  shall  bee's.' 231/ 12. 
liable  to  the  same  punishment  to  which  such  prisoner  was  or  would  G- s- 259: 12* 
have  been  liable,  or  to  imprisonment  not  exceeding  one  year  and 
fine  not  exceeding  two  thousand  dollars. 

Sect.  13.     If  any  person  shall   in  any  manner  assist  in  the^jjjj*  jjj^0* 
escape  of  any  prisoner  committed,  before  or  after  conviction,  to  any  capital  case, 
place  of  confinement  for  any  capital  offense,  he  shall  be  punished  c* I. ™\l it 
by  imprisonment  for  life  or  any  term  of  years.  mf'wi.:  13' 

Sect.  14.     If  any  person  having  the  custody  of  any  prisoner  ar-  Perniitting  ea- 
rested  or  committed  for  debt  or  crime  shall  voluntarily  permit  his  r^;  217:14. 
escape,  he  shall  be  punished  in  the  same  manner  prescribed  in  the  g.I.^:^; 
three    preceding  sections  for  aiding  in  the  escape  of  a  prisoner 
committed  for  like  cause. 

Sect.  15.    If  any  person  having  the  custody  of  any  prisoner  ar-  2Sfnlg^rsu£" 
rested  or  committed  for  crime  shall  negligently  suffer  his  escape,  r.  £?wnfs! 
he  shall  be  fined  not  exceeding  five  hundred  dollars.  g.s.  25V:  is! 

Sect.  16.     If  any  person  guilty  of  the  offense  described  in  either  if  prisoner  re- 
of  the  five  preceding  sections  shall,  within  six  months  after  the  mint  reSSced." 
escape  of  any  prisoner,  recover  and  return  such  prisoner  to  the  c."s.'Si::iJ 
place  of  confinement  from  which  he  escaped,  cases  of  rescue  ex- G- 8- 259: 16- 
ceptcd,  he  shall  be  liable  to  such  fine  as  the  court  may  order,  and 
the  imprisonment  shall  be  remitted. 

Sect.  17.     If  any  person  shall  in  any  manner  aid  or  abet  any  ^"JJJJJf6 
boy  or  girl  held  in  the  reform  school  by  legal  authority  to  escape  schwiTha^bor- 
therefrom,  or  shall  conceal,  harbor,  or  knowingly  employ  any  such  {££;  J^SSeST 
boy  or  girl  committed  to  the  reform  school,  and  not  discharged  1874» 76:  L 
therefrom,  the  person  so  offending  shall  on  conviction  thereof  pay 
a  fine  not  exceeding  one  hundred  dollars,  or  shall  be  imprisoned  in 
the  common  jail  for  a  term  not  exceeding  thirty  days. 

Sect.  18.     If  any  person,  not  being  a  sheriff,  deputy-sheriff,  or  SSjjJJJS8;*  an 
other  officer  whose  duty  it  is  to  keep  the  peace  or  apprehend  per-  £*<**     17 
sons  for  violating  the  same,  shall  falsely  pretend  to  be,  or  assume  c* s.' 231  In! 
to  act  as  such,  or  to  require  any  other  person  to  aid  or  assist  him  G-8-259:17- 
in  any  matter  or  thing  belonging  to  the  duty  of  a  sheriff,  deputy- 
sheriff,  or  other  officer  as  aforesaid,  he  shall  be  fined  not  exceeding 
three  hundred  dollars. 

Sect.  19.      If  any  sheriff,  city  marshal,  constable,  or  other  Ministerial  cm- 

cers  receiving 

officer  authorized  to  serve  civil  or  criminal  process,  receives  from  bribes,  how 
any  person  any  money  or  other  valuable  thing  as  a  consideration,  Err?27?i. 
reward,  or  inducement  for  omitting  or  delaying  to  arrest  any  de- 
fendant or  respondent,  or  for  omitting  to  carry  any  person  held  in 
custody  before  a  magistrate,  or  for  delaying  to  take  a  person  to 
prison,  or  for  postponing  the  sale  of  property  under  an  execution, 
or  for  omitting  or  delaying  any  duty  pertaining  to  his  office,  he 
shall  be  punished  by  fine  not  exceeding  three  hundred  dollars,  or 
by  imprisonment  not  exceeding  three  months. 
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CHAPTER    278. 


LARCENY   AND  RECEIVING  STOLEN  GOODS. 


Sscnos 

8.  Form  of  indictment. 

9.  Stealing  deeds,  wills,  etc. 

10.  At  flies. 

11.  Bailee  conrerttog  to  hie  own  nee. 

12.  Steeling  things  attached  to  realty. 

13.  Receiring  stolen  goods. 

14.  Judgment  for  raloe,  etc.,  to  owner. 


Sncnow 

1.  Stealing  from  the  person. 

2.  Horses,  etc. 

3.  Money,  goods,  etc.,  rained  at  twenty  dollara. 

4.  From  ten  to  twenty  dollars. 
6.  Under  ten  dollars. 

6.  Justice  may  decide  in  such  esse. 

7.  Third  charge  of  larceny. 
Stealing  from 
the  person. 

&&229-:ii'  Sect.  1.  If  any  person  shall  commit  any  larceny  from  the  per- 
<}'.  s.  2Go!i.  son  of  another,  he  shall  he  imprisoned  not  exceeding  seven  years, 
steai^ghorses,  Sect.  2.  If  any  person  shall  steal,  take,  and  carry  away  any 
its. 2i5- 12.  horse,  mule,  cattle,  sheep,  or  swine,  the  property  of  another,  he 
c.  8.229:  is.  shall  be  imprisoned  not  exceeding  seven  years, 
xuj^i  uo,  Sect.  3.  If  any  person  shall  steal,  take,  and  carry  away,  of  the 
stealing  money,  property  of  another,  any  money,  bank  bills,  goods,  or  chattels,  or 
fahJj'of  $2o!°  any  writing  containing  evidence  of  any  existing  debt,  contract,  lia- 
&a229l{i  bility,  promise,  or  ownership  of  property,  of  the  value  of  twenty 
h'  m?V  203-  dollars,  or  of  the  receipt,  payment,  or  discharge  of  the  like  amount, 
xiiu.  30?;  '  or  any  writings  of  a  like  kind,  which  together  shall  contain  the  like 
JJiii|io6;xu,  evidence,  he  shall  be  imprisoned  not  exceeding  five  years, 
cwpavi,  wo;  Sect.  4.  If  any  person  shall  steal,  take,  and  carry  away  any 
property  of  another,  such  as  is  described  in  the  preceding  section, 
of  the  value  of  ten  dollars  and  less  than  twenty  dollars,  he  shall  be 
mm*  M2.:  **  *  imprisoned  not  exceeding  one  year,  and  fined  not  exceeding  one 
o.  s!  260: 4.      hundred  dollars. 

stealing  under  Sect.  5.  If  any  person  shall  steal,  take,  and  carry  away  any 
c.  8.229:26.  property  of  another,  such  as  is  described  in  the  last  section  but  one 
i?8.2W:6.  preceding,  of  a  less  amount  or  value  than  ten  dollars,  he  shall  be 
imprisoned  not  exceeding  six  months,  or  fined  not  exceeding  fifty 
dollars. 
3ecwTsuSf  Sect.  6.     Every  justice  is  authorized  to  hear  and  determine  pros- 

tates? ecutions  arising  in  his  county,  under  the  precediug  section,  and  is- 

Mm.limlz'     sue  his  warrant  to  carry  his  judgment  into  effect,  subject  to  the 
o.  s.  260:  a      right  of  appeal,  as  in  other  cases. 

twm  charge  of       Sect.  7.    If  any  person,  having  been  twice  convicted  of  larceny 
i*x,Zm.        cognizable  by  a  justice,  shall  be  again  arraigned  for  a  similar  of- 
o.  a  260: 7.       fense)  he  may  be  committed  or  recognized,  with  sureties,  to  the 
next  trial  term  of  the  supreme  court,  and,  being  indicted  and  con- 
victed of  such  third  offense,  may  be  imprisoned  not  exceeding  one 
year,  and  fined  not  exceeding  one  hundred  dollars. 
Form  of  indict-       Sect.  8.    No  other  allegation  of  such  previous  convictions  shall 
0.8.260:8.      be  required  than  the  general  averment  that  the  offender  has  been 

twice  convicted  of  larceny  cognizable  by  a  justice  of  the  peace. 
5aJ,2cdeeds>       Sect.  9.    If  any  person  shall  steal,  take,  and  carry  away  any 
r.  8. 215':  is.     deed  or  other  writing  purporting  to  contain  the  conveyance,  release, 
G.t26o::9?"     or  defeasance  of  any  title  to  or  interest  in  any  real  estate,  or  any 
will,  policy  of  insurance,  bill  of  sale  of  any  vessel,  or  letter  of  at- 
torney, or  any  writ,  process,  or  record  of  any  court  of  this  State, 
or  any  public  record,  or  any  record  of  any  corporation,  public  or 
private,  he  shall  be  imprisoned  not  exceeding  five  years. 
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Sect.  10.     If  any  person,  at  any  fire  by  which  any  building  J-Jj£derin*at 
shall  be  burned  or  endangered,  shall  plunder,  embezzle,  convey  b.8.  nu  6. 
away,  or  conceal  any  goods  or  property,  and  shall  not  forthwith  a  s*.  2co- 10. 
deliver  the  same,  or  give  information  thereof  to  the  owner,  if 
known,  otherwise  to  one  of  the  firewards  or  selectmen,  he  shall  be 
deemed  guilty  of  larceny. 

Sect.  11.    If  any  person,  to  whom  any  money,  goods,  or  prop-  Sj^JJ S2*o5S 
«rty  which  may  be  the  subject  of  larceny  shall  have  been  delivered  ^1^B.n^ 
or  intrusted  for  keeping,  or  carriage,  or  use,  or  for  manufacture,  or  im,  m. 
work  thereon,  shall  fraudulently  dispose  of  or  convert  to  his  own  G>  8* 2€0: "' 
use  the  same  or  any  part  thereof,  or  secrete  the  same  or  any  part 
thereof,  with  intent  so  fraudulently  to  dispose  of  or  convert  the 
same  to  his  own  use,  he  shall  be  deemed  guilty  of  larceny  thereof, 
and    shall  be  punished  as  for  the  larceny  of  goods  of  the  same 
value. 

Sect.  12.     If  any  person,  by  a  trespass  with  intent  to  steal,  takes  JJgJJJJJJ  toIn** 
and  carries  away  anything  which  is  parcel  of  the  realty  or  annexed  jj»»ty- 
thereto,  the  property  of   another,  against  his  will,  he  shall   be  ief-25.  n*    'f 
deemed  guilty  of  larceny,  and  punished  as  if  such  thing  were  per-  °* 8* 260: 12* 
sonal  property. 

Sect.  13.    If  any  person  shall  receive  oe.  conceal  any  property  ^J3^lng  rtolen 
stolen  as  aforesaid,  knowing  the  same  to  have  been  so  stolen,  he  &.  s.  215:  i& 
shall  be  punished  in  the  same  manner  as  if  he  had  so  stolen  theailco-ik 
same,  and  either  before  or  after  the  conviction  of  the  principal 
thief. 

Sect.  14.     If  any  person  shall  be  convicted  of  stealing,  or  re-  Jj£2,tott£Mr 
ceiving  or  concealing  any  stolen  property,  the  owner  of  such  prop-  Jw^15. 17 
erty,  upon  such  conviction  and  upon  motion,  shall  have  judgment  c* 8.229:* is," 2<k 
and  execution  in  common  form  against  such  convict  for  the  value  0*8. 260:  li. 
thereof,  deducting  the  value  of  such  part  thereof  as  may  be  re- 
turned, with  reasonable  damages,  to  be  assessed  by  the  court ;  and 
such  convict,  if  committed  on  such  execution,  shall  have  the  same 
relief  as  if  it  had  issued  in  an  action  of  trespass. 


CHAPTER    279. 


BURGLARY   AND   BREAKING  BUILDINGS. 


flionof 

1.  Burglary  with  intent  to  murder. 

2.  Burglary  with  Intent  to  commit  other  crimes. 

3.  Breaking  building*  to  commit  crimes. 


Sacrum 

4.  Breaking  buildings  and  assaulting, 
ft.  Breaking  buildings  to  commit  other  offense. 


Sect.  1.    If  any  person  shall,  in  the  night-time,  break  and  enter  5muSr.toti— 
*ny  dwelling-house  with  the  intent  to  commit  murder,  mayhem,  J-f-gJ/f 
rape,  or  robbery,  he  shall  be  imprisoned  not  exceeding  twenty-five  o'.&26i:i. 

1878.  31 1 1. 

years.  *,  h*. 

Sect.  2.    If  any  person  shall,  in  the  night-time,  break  and  enter  intent*  com- 

,        ,,.        itt»i_ii_  m.  i_  mifc  other  crime. 

any  dwelling-house,  office,  bank,  shop,  store,  or  warehouse,  or  any  r.  8.215: 7. 
vessel  lying  within  the  body  of  any  county,  with  intent  to  commit  £  ffcSi-a!8, 
any  other  crime  the  punishment  whereof  may  be  imprisonment  for  J^Tt2^?11' 
more  than  one  year,  or  to  commit  any  larceny,  he  shall  be  impris-  jjj.  isi;  xidii, 
oned  not  exceeding  ten  years. 
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Breaking  and 
entering  with 
intent ;  penalty. 
0.8.261:3,4. 
1874,24:1. 
xlrii,  101. 


Breaking  and 
committing  as- 
sault. 
1664,2886. 
G.  8.  261 :  6. 


Breaking  to 
commit  other 
offense. 
G.  8.  261 :  6. 


Sect.  3.  If  any  person  shall,  in  the  night-time,  break  or  enter, 
or  in  the  day-time  break  and  enter,  any  dwelling-house  or  out-house 
adjoining  thereto,  any  office,  bank,  shop,  store,  warehouse,  barn, 
granary,  stable,  or  mill,  any  meeting-house,  court-house,  town- 
house,  college,  academy,  school-house,  or  other  building  erected  for 
the  public  use,  or  any  vessel  lying  within  the  body  of  any  county, 
or  any  railroad-depot,  freight  or  passenger  car,  repair-shop,  engine- 
house,  or  any  out-building  connected  with  any  railroad,  or  any 
other  building  whatever,  with  intent  to  commit  any  crime,  the  pun- 
ishment whereof  may  be  imprisonment  for  more  than  one  year,  or 
with  intent  to  commit  any  larceny,  he  shall  be  imprisoned  not  ex- 
ceeding five  years. 

Sect.  4.  If  any  person  shall,  in  the  night-time,  break  or  enter, 
or  in  the  day-time  break  and  enter,  any  dwelling-house,  and  shall 
therein  commit  assault  and  battery  upon  the  person  of  any  inmate 
of  such  dwelling-house,  he  shall  be  fined  not  exceeding  one  thou- 
sand dollars,  and  imprisoned  not  exceeding  seven  years. 

Sect.  5.  If  any  person  shall,  in  the  night-time,  break  or  enter, 
or  in  the  day-time  break  and  enter,  any  building,  or  vessel  lying- 
within  the  body  of  any  county,  with  intent  to  commit  any  crime 
or  offense  not  herein  before  described,  he  shall  be  fined  and  im- 
prisoned as  provided  in  the  last  preceding  section. 


CHAPTER    280, 


ARSON   AND   BURNING   PROPERTY. 


Sectiow 

1.  Anon,  how  punished. 

2.  Burning  other  buildings,  punishment. 

3.  Hay,  grain,  lumber,  etc. 

4.  Setting  fire  on  another's  land. 


Section 

5.  Betting  fire  carelessly  on  his  own  land. 
G.  Setting  fires  maliciously. 
7.  Penalties,  to  whose  use. 


Arson,  how 
punished. 
R.  S.  215: 1. 
C.  S.  229: 1. 
G.  S.  262:1. 
1878,  31 : 1. 
li,  176. 

Burning  other 
buildings. 
R.  8.  215:2. 
C.  8.  229:  2. 
G.  8.  262: 2. 


Burning  hay, 

grain,  lumber, 

etc. 

R.  8.  215:  4. 

C.  8.  229:  5. 

G.  8.  262:  3. 


Setting  fire  on 
another's  land. 
1862,  2609: 1. 
G.  8.  262:4. 


Setting  fire 
carelessly  on 
one's  own  land. 


Sect.  1.  If  any  person  shall  willfully  and  maliciously  burn  any 
dwelling-house,  or  any  out-building  adjoining  thereto,  or  any  build- 
ing whereby  any  dwelling-house  shall  be  burned,  he  shall  be  im- 
prisoned not  exceeding  thirty  years. 

Sect.  2.  If  any  person  shall  willfully  and  maliciously  burn  any 
vessel  lying  within  the  body  of  any  county,  or  any  bridge,  or  any 
building  other  than  those  described  in  the  preceding  section,  he 
shall  be  imprisoned  not  exceeding  twenty  years. 

Sect.  3.  If  any  person  shall  willfully  and  maliciously  burn  any 
stack  of  corn,  hay,  grain,  or  flax,  or  any  fence,  or  any  pile  of  boards, 
lumber,  or  wood,  or  any  trees  or  underwood  of  another,  he  shall  bo 
imprisoned  not  exceeding  three  years,  or  fined  not  exceeding  one 
thousand  dollars  and  imprisoned  not  exceeding  one  year. 

Sect.  4.  If  any  person  kindles  a  fire  by  the  use  of  fire-arms,  or 
by  any  other  means,  on  land  not  his  own,  he  shall  be  fined  not  ex- 
ceeding ten  dollars ;  and  if  such  fire  spreads  and  does  any  damage 
to  the  property  of  others,  he  shall  be  fined  not  exceeding  one  thou- 
sand dollars,  or  imprisoned  not  exceeding  three  years. 

Sect.  5.  If  any  person,  for  a  lawful  purpose,  kindles  a  fire  upon 
his  own  land,  or  on  land  which  he  occupies  or  is  laboring  upon,  at 
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an  unsuitable  time,  or  in  a  careless  and  imprudent  manner,  and  Jj*J  ^:62, 
thereby  injures  or  destroys  the  property  of  others,  he  shall  be  fined 
not  exceeding  one  thousand  dollars. 

Sect.  6.     If  any  person,  with  intent  to  injure  another,  kindles  or  setting  aw  ma- 
causes  to  be  kindled  a  fire  on  his  own  or  another's  land,  and  there-  i8G2,26o&:3. 
by  the  property  of  any  other  person  is  injured  or  destroyed,  he  shall  G* 8- 2e2: 6- 
be  fined  not  exceeding  two  thousand  dollars,  or  imprisoned  not  ex- 
•ceeding  three  years. 

Sect.  7.     All  fines  provided  for  in  this  chapter  shall  inure  one-  JJj6**  *° who8e 
half  for  the  benefit  of  the  person  or  persons  injured,  and  one-half  i862,2609:4. 
to  the  use  of  the  county  in  which  the  offense  is  committed.  ,iJ,M:l 


CHAPTER    281. 

TRESPASSES,    MALICIOUS   INJURIES,   AND    CRUELTY   TO   ANIMALS. 


•fiwmoii 

1.  Removing  landmarks. 

2.  Malicious  trespasses  in  gardens,  etc. 

-3.  Malicious  injuries  to  shade-trees,  or  real  or 

personal  estate. 
4.  Hitching  animals  to  shade-trees. 

6.  Maliciously  prostrating  fences. 
-6.  Trespasses  upon  improved  lands. 

7.  Malicious  injuries  to  ice. 

8.  Painting  on  fences,  etc. 

9.  Carrying  sea-weed  from  flats,  etc. 

10.  Collecting  sea-weed  by  night. 

11.  Piling  sea-weed  below  high-water  mark. 

12.  Destroying  advertisements. 

13.  Injuring  property  of  libraries  prohibited ;  pen- 

alty. 

14.  Defacing  tombs,  etc. 

15.  Digging  up  dead  bodies. 

16.  Killing,  etc.,  animals  to  Injure  owner. 

17.  Malicious  injuries  to  animals. 


Section 

18.  Willful  mischief  in  use  of  bosts,  vehicles,  and 

horses. 

19.  Exposing  poisons  in  streets,  etc. 

20.  Placing  obstructions  on  railroad. 

21.  Injuring  tracks  of  railroad. 

22.  Leaving  open  gates  at  crossings. 

23.  Injuring  telegraph. 

24.  Injuring  fire-engines. 

26.  Falsely  stating  distance  for  which  a  team  is 

hired  or  driven. 
26.  Penalty  for  various  forms  of  cruelty  to  ani- 


27.  Penalty  for  other  forms  of  cruelty  to  animals. 

28.  Regulations  as  to  the  transportation  of  ani- 

mals on  railroads. 

29.  Arrest  without  warrant,  when  authorised. 

30.  Search-warrants  provided  for. 

31.  Terms  used  defined. 

32.  Duty  of  sheriff  and  other  officers  to  prosecute. 

33.  Fines  to  be  paid  to  the  society  prosecuting. 


Sect.  1.  If  any  person  shall  willfully  and  maliciously  remove  or 
alter  any  boundary  of  lands,  or  deface,  alter,  or  remove  any  mark 
upon  any  tree  or  other  monument  made  for  the  purpose  of  designat- 
ing any  point,  course,  or  line  in  the  boundary  of  any  lot  or  tract  of 
land,  or  dividing-line  between  towns,  such  person  shall  be  fined  not 
-exceeding  twenty  dollars,  or  imprisoned  not  exceeding  six  months, 
or  both. 

Sect.  2.  If  any  person  shall  willfully  and  maliciously  enter 
upon  the  garden,  orchard,  or  other  improved  land  of  another,  or 
upon  any  wood,  timber,  or  unimproved  land  of  another,  with  intent 
willfully  to  cut,  take,  carry  away,  destroy,  or  injure  any  trees,  fruit, 
or  vegetables  there  growing  and  being,  such  person  shall  be  impris- 
oned not  more  than  one  year,  or  fined  not  exceeding  one  hundred 
dollars,  or  both. 

Sect.  3.  If  any  person  shall  willfully,  maliciously,  wantonly,  or 
unnecessarily  commit  any  act  whereby  any  tree  placed  or  growing 
for  ornament  or  use  in  any  yard,  street,  square,  or  other  place,  or 


Removing  land- 
marks. 
1858,2105. 
O.  S.  263:  1. 


Malicious  tres- 
passes in  gar- 
dens. 

C.  8.  229: 28. 
1852, 1230: 1. 
1852,1305. 
0.8.263:2. 


Injury  to  trees 
in  streets  or  es- 
tate. 

R.  8.  215: 18. 
C.  8.  229: 19. 
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0.8.263:3. 
1871,  6: 1,  2. 
1877,  50:  3. 
xvii,  543. 


Hitching  ani- 
mals to  shade- 
trees. 
18(13,  2730. 
G.  8.  263:4. 
1878,31:1. 


Maliciously 

prostrating 

fences. 

C.  8.229:30. 

1851,1095:  1. 

O.  8.  263:  5. 


Trespasses  upon 
improved  lands. 
1878,37:  1. 


Malicious  inju- 
ries to  ice. 
1878,20:1. 


Painting  on 
fences,  rocks, 
etc. 

1864,4032. 
G.  8.  263:  6. 
1878, 10:  1. 


Sea-weed  not  to 
be  carried  from 
salt-marshes. 
R.  8.123:1. 
C.  8. 129: 1. 
G.  8.  263:7. 

Sea- weed  not  to 

be  collected  by 

night. 

R.  8. 123:2. 

C.  8.  129:  2. 

1850,  1001: 1. 

G.  8.  263:  8. 


whereby  the  real  or  personal  estate  of  another  shall  be  injured  to 
an  amount  not  exceeding  fifteen  dollars,  he  shall  be  punished  by 
fine  not  exceeding  twenty  dollars,  or  by  imprisonment  not  exceed- 
ing sixty  days,  or  by  both  ;  if  to  an  amount  exceeding  fifteen  dol- 
lars, he  shall  be  punished  by  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  not  exceeding  one  year,  or  by  both. 

Sect.  4.  Any  person  who  shall  fasten  or  hitch  any  animal  ta 
any  shade  or  ornamental  tree  standing  on  any  common,  square,, 
street,  lane,  or  avenue,  except  such  as  may  have  a  hook  or  ring  in 
it  for  the  purpose  of  a  public  or  private  hitching-place,  shall  be  fined 
not  exceeding  five  dollars. 

Sect.  5.  If  any  person  shall  willfully  and  maliciously  prostrate 
or  open  the  fence  of  another,  or  cause  the  same  to  be  done,  and 
thereby  expose  the  land  or  property  of  such  person  to  injury,  by 
cattle  or  other  animals,  or  shall  willfully  and  maliciously  cause  any 
cattle  or  other  animals  to  go  upon  the  land  of  another  and  thereby 
injure  his  crops  or  property,  he  shall  be  fined  not  exceeding  one 
hundred  dollars,  and  imprisoned  not  exceeding  one  year. 

Sect.  6.  If  any  owner  or  person  having  the  charge  or  custody 
of  any  sheep,  cattle,  horses,  swine,  or  fowl  shall  willfully  or  negli- 
gently suffer  or  permit  the  same  to  enter  on,  pass  over,  or  remain 
on  any  orchard,  garden,  mowing-land,  or  other  improved  or  ill- 
closed  land  of  another,  after  being  forbidden  by  a  notice  duly  posted 
upon  said  premises,  or  by  notice  in  writing  by  the  owner  or  occu- 
pant thereof,  or  by  the  duly  authorized  agent  of  such  owner  or  oc- 
cupant, he  shall  be  guilty  of  trespass,  and  shall  be  punished  by  fine 
not  exceeding  ten  dollars. 

Sect.  7.  If  any  person  shall  willfully,  maliciously,  and  without 
right  or  license,  cut,  injure,  mar,  or  otherwise  damage  or  destroy 
any  ice  upon  any  waters  within  this  State  from  which  ice  is  or  may 
be  taken  as  an  article  of  merchandise,  whereby  the  taking  thereof 
is  hindered,  or  the  value  thereof  diminished  for  that  purpose,  he- 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars. 

Sect.  8.  If  any  person  shall  paint  or  put  upon  or  in  any  man- 
ner affix  to  any  fence,  bridge,  or  other  structure,  or  to  or  upon  any* 
rock  or  other  natural  object,  the  property  of  another,  any  words, 
device,  trade-mark,  advertisement,  or  notice,  without  first  obtaining 
the  consent  thereto  of  the  owners  of  such  property,  he  shall,  upon 
complaint  of  the  owner  or  tenant  of  such  property,  or  the  city  or 
town  authorities  within  whose  limits  the  offense  is  committed,  be 
punished  by  a  fine  not  exceeding  twenty-five  dollars  for  each  of- 
fense ;  provided,  that  this  act  shall  not  apply  to  any  notice  required 
by  law  to  be  posted  in  a  particular  place. 

Sect.  9.  If  any  person  shall  collect  or  carry  away  from  any 
salt-marsh  or  flats,  any  flats-weed  or  any  sea-weed  thrown  thereon 
by  the  sea  or  tide,  without  leave  of  the  owner  of  such  marsh  or 
flat,  he  shall  be  fined  not  exceeding  ten  dollars  for  each  offense. 

Sect.  10.  If  any  person  shall  collect  and  carry  away,  or  pile  up 
for  the  purpose  of  carrying  away,  any  sea-weed  or  rock-weed  from 
the  sea-shore  below  high-water  mark,  between  daylight  in  the  even- 
ing and  daylight  in  the  morning,  he  shall  be  fined  not  exceeding: 
fifty  dollars. 
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Sect.  11.    If  any  person  shall  pile,  for  the  purpose  of  hauling  JJtuJS^^ 
away,  any  sea-weed  or  rock- weed  below  high- water  mark,  he  shall  high-water 
be  fined  not  exceeding  ten  dollars.  2*8. 12s:  3. 

Sect.  12.    If  any  person  shall,  without  the  consent  of  the  ad-u0o,iooi:32,3. 
yertiser,  pull  down  or  destroy  any  advertisement,  posted  in  pursu-  G- 8- 263 : 9- ' 
ance  of  the  provisions  of  law  or  otherwise,  he  shall  be  fined  not  JS&SlZSt 
more  than  ten  dollars,  or  imprisoned  not  more  than  thirty  days.       g6^  2^10. 

Sect.  13.     If    any  person  shall  willfully  or  maliciously  write  injuring  prop- 
upon,  injure,  deface,  tear,  or  destroy  any  book,  map,  chart,  plate,  Jrohiwted^m- 
picture,  engraving,  or  statue  belonging  to  any  law,  school,  college,  Jj^- 13.  t 
town,  city,  or  other  public  library,  he  shall  be  punished  by  a  fine 
not  exceeding  fifty  dollars,  or  by  imprisonment  not  more  than  thirty 
days,  or  both. 

Sect.  14.     If  any  person  shall  wrongfully  destroy,  mutilate,  de-  !>£**"»*  *>"'K 
face,  injure,  or  remove  any  tomb,  monument,  grave-stone,  or  other  r.  8.219: 11. 
structure,  in  any  place  used  or  intended  for  the  burial  of  the  dead,  g*.  s.  263- 11'. 
or  any  fence,  railing,  or  curb  for  the  protection  of  any  such  struc- 1871f  8:  L 
ture,  or  any  inclosure  for  any  such  place  of  burial,  or  shall  wrong- 
fully injure,  cut,  remove,  or  destroy  any  tree,  shrub,  plant,  or 
flower,  growing  within  any  such  inclosure,  or  upon  any  lot  used  or 
intended  for  the  burial  of  the  dead,  he  shall  be  imprisoned  not  ex- 
ceeding six  months,  or  fined  not  exceeding  five  hundred  dollars,  or 
both. 

Sect.  15.    If  any  person,  not  authorized  by  the  selectmen,  over-  P^ng  uP  dead 

£  xi  •      i.-  u  i  i_  1    J  body  without 

seers  of  the  poor,  or  a  justice,  or  by  any  law,  or  by  a  relative  or  authority, 
friend,  for  the  purpose  of  re-interment,  shall  dig  up,  remove,  or  £  |;  233!  10I 
carry  away  any  human  body,  or  the  remains  thereof,  or  shall  con-  °- 8>  263: 12 
ceal  the  same  knowing  it  to  have  been  illegally  dug  up,  he  shall  be 
imprisoned  not  exceeding  one  year,  or  fined  not  exceeding  two 
thousand  dollars,  or  both. 

Sect.  16.     If  any  person  shall  willfully  and  maliciously  kill,  ^J^^*1* 
maim,  wound,  poison,  or  disfigure  any  horse,  cattle,  sheep,  or  swine  ^^g'W- 
of  another,  with  intent  to  injure  their  owner  or  any  other  person,  o.  s.  263*:  13. 
he  shall  be  imprisoned  not  exceeding  three  years,  or  fined  not  ex- xlnil' m 
ceeding  one  thousand  dollars  and  imprisoned  not  exceeding  one 
year. 

Sect.  17.     If  any  person  shall  willfully   and  maliciously  kill,  ^ciI]JEkiDjury 
maim,  beat,  or  wound  any  horse,  cattle,  sheep,  or  swine,  he  shall  be  r. "219: 12. 
fined  not  exceeding  one  hundred  dollars,  or  imprisoned  not  exceed-  a  &  arc!  14. 
ing  ninety  days,  or  both. 

Sect.  18.     If  any  person  shall  willfully,  mischievously,  and  with-  wnifui  m^hief 
out  claim  of  right,  take  or  use  any  boat  or  vehicle,  or  shall  take,  vehicle*,  howek. 
drive,  ride,  or  use  any  horse,  ass,  mule,  ox,  or  any  draught  animal,  1871'7:  L 
the  property  of  another,  without  the  consent  of  the  owner  or  other 
person  having  the  legal  custody,  care,  or  control  of  the  same,  but 
not  with  the  intent  to  steal  the  same,  he  shall  be  punished  by  fine 
not  exceeding  ten  dollars,  or  by  imprisonment  not  exceeding  one 
month,  or  both. 

Sect.  19.     No  person  shall  in  any  way  expose  or  place  in  any  E3gJniingl 
highway,  street,  alley,  or  in  any  other  public  place,  or  upon  the  street*,  etc. 
premises  owned  or  occupied  by  any  other  person,  any  active  poison  osIISms. 
for  the  destruction  of  any  animal,  or  for  any  other  purpose.     And 
any  person  who  shall  be  guilty  of  such  act  shall  be  fined  not  ex- 
ceeding one  hundred  dollars. 
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Placing  obstruc- 
tion on  railroad. 
R.  8.  215:3. 
C.  8.229:  3. 
0.8.263:10. 
xxxvii,  196. 


Injuring  tracks, 

etc. 

G.  8.  263:17. 


Not  closing 
gates  at  cross- 
ings. 

1862,2624. 
0.8.263:18. 


Injuring  tele- 
graph. 
C.  8.229:  4. 
1846,  346. 
O.  8.  263:  19. 


Injuring  fire- 
engines,  etc. 
G.  8.263:20. 


Falsely  stating 
distance  for 
which  a  team  is 
hired,  etc. 
G.  8.263:21. 


Penalty  for 
various  forms 
of  cruelty  to 
animals. 
1870,  4:  1. 


Like  penalty  for 
other  forms  of 
cruelty. 
1870,4:2. 


Sect.  20.  If  any  person  shall  willfully  and  maliciously  place 
any  obstruction  on  the  track  of  any  railroad,  or  remove  any  rail 
therefrom,  or  in  any  way  injure  such  railroad,  or  do  any  other  thing 
thereto  whereby  the  life  of  any  person  may  be  endangered,  he  shall 
be  imprisoned  not  exceeding  twenty  years. 

Sect.  21.  If  any  person  shall  willfully  and  maliciously  injure, 
destroy,  or  derange  any  of  the  rails,  switches,  culverts,  tracks,  plat- 
forms, or  other  parts  or  appendages  of  any  railroad,  or  any  engine 
or  car  used  thereon,  he  shall  be  fined  not  exceeding  five  hundred 
dollars,  or  imprisoned  not  exceeding  two  years,  or  both. 

Sect.  22.  Whoever  enters  upon  or  crosses  a  railroad  at  any 
private  way  which  is  closed  by  gates  or  bars,  and  neglects  to  se- 
curely close  them,  shall  forfeit  for  every  such  offense  a  sum  not  ex- 
ceeding ten  dollars,  and  shall  be  liable  for  any  damage  that  may  be 
sustained  therefrom. 

Sect.  23.  Any  person  who  shall  willfully  and  maliciously  injure 
or  destroy  any  of  the  posts,  wires,  or  other  materials  or  fixtures  of 
any  telegraph,  shall  be  fined  not  exceeding  five  hundred  dollars,  or 
imprisoned  not  exceeding  two  years. 

Sect.  24.  If  any  person  shall  wantonly  or  maliciously  injure 
any  fire-engine,  or  the  apparatus  thereto  belonging,  or  shall  do  any 
act  by  which  the  use  of  such  engine  or  apparatus,  or  any  spring, 
pump,  pipe,  hydrant,  or  reservoir,  or  the  apparatus  thereto  belong- 
ing, may  be  prevented  or  obstructed  at  any  fire,  he  shall  be  fined 
not  exceeding  five  hundred  dollars,  or  imprisoned  not  exceeding 
two  years. 

Sect.  25.  If  any  person  at  the  time  he  hires  any  horse,  carriage, 
or  team,  shall  falsely  and  fraudulently,  with  intent  to  deceive  and 
cheat,  make  a  false  statement  of  the  distance  proposed  to  be  trav- 
eled with  such  horse,  carriage,  or  team,  or  with  like  intent,  after 
the  return  thereof,  shall  make  a  false  statement  of  the  distance 
actually  traveled  with  such  horse,  carriage,  or  team,  he  shall  for 
each  offense  be  fined  not  exceeding  twenty  dollars,  or  be  imprisoned 
not  exceeding  six  months,  or  both,  and  shall  be  further  sentenced 
to  pay  to  the  owner  of  such  horse,  carriage,  or  team  the  sum  of 
fifty  cents  for  each  and  every  mile  of  the  distance  actually  traveled 
therewith  exceeding  the  distance  so  falsely  stated  by  him. 

Sect.  26.  If  any  person  shall  overdrive,  overload,  drive  when 
overloaded,  overwork,  torture,  torment,  deprive  of  necessary  sus- 
tenance, cruelly  beat,  mutilate,  or  cruelly  kill,  or  cause  or  procure 
to  be  so  overdriven,  overloaded,  driven  when  overloaded,  over- 
worked, tortured,  tormented,  deprived  of  necessary  sustenance, 
cruelly  beaten,  mutilated,  or  cruelly  killed  any  animal,  and  if  any 
person  having  the  charge  and  custody  of  any  animal,  either  as 
owner  or  otherwise,  shall  inflict  unnecessary  cruelty  upon  the 
same,  or  unnecessarily  fail  to  provide  the  same  with  proper  food, 
drink,  shelter,  or  protection  from  the  weather,  he  shall  for  every 
such  offense  be  punished  by  imprisonment  in  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  by 
both  such  fine  and  imprisonment. 

Sect.  27.  If  any  owner,  possessor,  or  person  having  the  charge 
or  custody  of  any  animal  shall  cruelly  drive  or  work  the  same 
when  unfit  for  labor,  or  cruelly  abandon  the  same,  or  carry  the 
same,  or  cause  the  same  to  be  carried  in  or  upon  any  vehicle  or 
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otherwise,  in  an  unnecessarily  cruel  or  inhuman  manner,  or  know- 
ingly and  willfully  authorize  or  permit  the  same  to  be  subjected  to 
unnecessary  torture,  suffering,  or  cruelty  of  any  kind,  he  shall  be 
punished  for  every  such  offense  in  the  manner  provided  in  the  pre- 
ceding section. 

Sect.  28.     No  railroad  company,  in  the  carrying  or  transporta-  SfS^SSIX- 
tion  of  animals,  shall  permit  the  same  to  be  confined  in  cars  for  a  utjonof «»- 
longer  period  than  twenty-eight  consecutive  hours,  without  unload-  roed*!* 
ing  the  same  for  rest,  water,  and  feeding,  for  a  period  of  at  least 1870,4:  3* 
five  consecutive  hours,  unless  prevented  from  so  unloading  by  storm 
or  other  accidental  causes.    In  estimating  such  confinement,  the 
time  during  which  the  animals  have  been  confined  without  such 
rest  on  connecting  roads  from  which  they  are  received,  shall  be 
included ;  it  being  the  intent  of  this  act  to  prohibit  their  continu- 
ous confinement  beyond  the  period  of  twenty -eight  hours,  except 
upon  contingencies  herein  before  stated.     Animals  so  unloaded 
shall  be  properly  fed,  watered,  and  sheltered  during  such  rest  by     N 
the  owner  or  person  having  the  custody  thereof,  or  in  case  of  his 
default  in  so  doing,  then  by  the  railroad  company  transporting  the 
same,  at  the  expense  of  said  owner  or  person  in  custody  thereof, 
and  said  company  shall  in  such  case  have  a  lien  upon  such  animals 
for  food,  care,  and  custody  furnished,  and  shall  not  be  liable  for 
any  detention  of  such  animals  authorized  by  this  section.    Any  com- 
pany, owner,  or  custodian  of  such  animals,  who  shall  fail  to  comply 
with  the  provisions  of  this  section,  shall  for  each  and  every  such 
offense  forfeit  and  pay  a  penalty  of  not  more  than  five  hundred 
dollars ;  provided,  however,  that  when  animals  shall  be  carried  in 
cars  in  which  they  can  and  do  have  proper  food,  water,  space  and 
opportunity  for  rest,  the  foregoing  provisions  in  regard  to  their 
being  unloaded  shall  not  apply. 

Sect.  29.     If  any  person  shall  be  found  violating  the  laws  in  ^J^r1*^ 
relation  to  cruelty  to  animals  he  may  be  arrested  and  held  without  authorise! 
warrant  in  the  same  manner  as  in  case  of  persons  found  breaking  W0»4:4* 
the  peace  ;  and  the  persons  making  an  arrest  with  or  without  war- 
rant shall  use  reasonable  diligence  to  give  notice  thereof  to  the 
owner  of  animals  found  in  the  charge  or  custody  of  the  person  ar- 
rested, and  shall  properly  care  and  provide  for  such  animals  until 
the  owner  thereof  shall  take  charge  of  the  same ;  provided,  the 
owner  shall  take  charge  of  the  same  within  sixty  days  from  the 
date  of  said  notice.   And  the  person  making  such  arrest  shall  have 
a  lien  on  said  animals  for  the  expense  of  such  care  and  provision. 

Sect.  30.  When  complaint  is  made  on  oath  or  affirmation  25S^?ided 
to  any  magistrate  authorized  to  issue  warrants  in  criminal  cases, 'or. 
that  the  complainant  believes,  and  has  reasonable  cause  to  believe, 
that  the  laws  in  relation  to  cruelty  to  animals  have  been  or  are 
being  violated  in  any  particular  building  or  place,  such  magistrate, 
if  satisfied  there  is  reasonable  cause  for  such  belief,  shall  issue  a 
search-warrant  authorizing  any  sheriff,  deputy-sheriff,  constable,  or 
police  officer  to  search  such  building  or  place ;  but  no  such  search 
shall  be  made  after  sunset,  unless  specially  authorized  by  the  magis- 
trate, upon  satisfactory  cause  shown. 

Sect.  31.    The  word  "  animal "  or  "  animals  "  in  the  five  pre-  JJJSed^*1 
ceding  sections  shall  be  held  to  include  all  brute  creatures  and  isto, 4 1*, 
birds,  and  the  words  "  owner  "  and  "  person  "  shall  be  held  to  in- 1878,30:  L 
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Duty  of  sheriffs 
and  other  offi- 
cers to  prose- 
cute. 
1870,  4:  7. 


Fines  to  be  paid 
to  the  society 
prosecuting. 
1874,20:1. 


elude  corporations  as  well  as  individuals ;  and  the  knowledge  and 
acts  of  agents  and  persons  employed  by  corporations  in  regard  to 
animals  transported,  owned,  or  employed  by  or  in  the  custody  of 
such  corporations,  shall  be  held  to  be  the  acts  and  knowledge  of 
such  corporations. 

Sect.  32.  It  shall  be  the  duty  of  all  sheriffs,  deputy-sheriffs, 
constables,  and  police  officers  to  prosecute  all  violations  of  the  pro- 
visions of  said  sections  which  shall  come  to  their  notice  or  knowl- 
edge. 

bECT.  33.  Any  and  all  fines  imposed  and  collected  by  virtue  of 
the  provisions  of  this  chapter,  to  prevent  cruelty  to  animals,  shall 
be  paid  to  the  treasurer  of  such  incorporated  and  organized  so- 
ciety to  prevent  cruelty  to  animals  as  shall  have  caused  to  be  insti- 
tuted the  prosecution  resulting  in  such  fines,  for  the  use  of  such 
society. 


CHAPTER    282. 


HOMICIDE   AND  OFFENSES  AGAINST  THE  PERSON. 


Murder  of  first 
end  second  de- 


iTs! 


.  8.  214: 1. 
C.  8.227:  1. 
6.  8.  264: 1. 
xlix,399. 

Jury  to  deter- 
mine degree. 

B.  8.  214: 1. 
C.8.227:l. 
G.  8.264:2. 
On  plea  of 
guilty,  the 
court. 

R.  8.  214:  2. 

C.  8.227:  2. 
G.  8.  264:  3. 
Grand  jury 
may  charge 
murder  of  sec- 
ond degree. 
1860,2221:  1. 
G.  8.  264:  4. 

Punishment  of 
murder. 
R.  8.  214:  3. 
1859,  2221 : 1. 
G.  8.  264:  5. 
1878,31:1. 


Section 

1.  Murder  of  first  and  second  degree. 

2.  Jury  to  determine  degree. 

3.  On  plea  of  guilty,  the  court. 

4.  Grand  jury  may  charge  murder  of  second  de- 

gree. 

5.  Punishment  of  murder. 

6.  Murder  not  to  be  charged  with  concealing 

death  of  bastard. 

7.  Manslaughter  of  first  degree. 

8.  Of  second  degree. 

9.  Jury  to  find  degree. 

10.  Punishment  of  manslaughter. 

11.  Attempting  to  procure  abortion. 


Secttok 

12.  Same  of  a  quick  child. 

13.  Death  by  such  attempts. 

14.  Railroads  fined  for  lives  lost  by  negligestce. 

15.  Maiming. 

16.  Robbery. 

17.  Rape  and  abuse  of  children. 

18.  Kidnaping. 

19.  Assault,  with  intent  to  kill,  rob,  etc. 

20.  Assault  and  battery  punished  by  a  justice. 

21.  By  court,  if  aggravated. 

22.  Fighting  by  appointment. 

23.  Going  out  of  State  to  fight. 

24.  Penalty  for  carrying  concealed  weapon*. 


Sect.  1.  All  murder  committed  by  poison,  starving,  torture,  or 
other  deliberate  and  premeditated  killing,  or  committed  in  perpe- 
trating or  attempting  to  perpetrate  arson,  rape,  robbery,  or  bur- 
glary, is  murder  of  the  first  degree ;  and  all  murder  not  of  the  first 
degree  is  of  the  second  degree. 

Sect.  2.  If  the  jury  shall  find  any  person  guilty  of  murder, 
they  shall,  by  their  verdict,  find  also  whether  it  is  of  the  first  or 
second  degree. 

Sect.  3.  If  any  person  shall  plead  guilty  to  an  indictment  for 
murder,  the  court  having  cognizance  of  the  offense  shall  determine 
the  degree. 

Sect.  4.  The  grand  jury  who  shall  find  a  bill  of  indictment  for 
the  crime  of  murder  may  allege  the  same  to  be  murder  of  the 
second  degree,  and  it  shall  be  no  ground  of  acquittal  though  the 
trial  jury  should  be  of  opinion  that  the  offense  should  have  been 
charged  as  murder  in  the  first  degree. 

Sect.  5.  The  punishment  of  murder  in  the  first  degree  shall  be 
death,  and  the  punishment  of  murder  in  the  second  degree  shall  be 
imprisonment  not  exceeding  thirty  years. 
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Sect.  6.    The  crime  of  murder  shall  not  be  charged  in  the  same  Jjjjj'jj,, 
indictment  with  the  offense  of  concealing  the  death  of  a  bastard  ffffgjffi  de*th 
child.  *  ?859, 2221':  3. 

Sect.  7.    Manslaughter  without  a  design  to  effect  death,  not  be-  ^Li^hLof 
ing  murder,  nor  excusable  or  justifiable  homicide,  shall  be  of  the  ^l^g?^ 
first  degree  when  perpetrated  by  a  person  engaged  in  the  commis-  c.' 8*227:4. 
sion  of  any  offense,  or  when  committed  by  two  or  more  persons,  or  *;  \[^h. 
by  a  person  bearing  any  deadly  weapon,  either  open  or  concealed, 
or  when  perpetrated  in  a  cruel  or  unusual  manner,  or  by  means  of 
any  deadly  or  dangerous  instrument. 

Sect.  8.     Every  killing  of  one  human  being,  by  the  act,  procure-  2JjJJ5i?llt£of 
ment,  or  culpable  negligence  of  another,  which  is  not  murder,  nor  ks.  214:4. ' 
excusable  or  justifiable  homicide,  nor  manslaughter  of  the  first  de-  n.  Y.^de*' 
gree,  is  manslaughter  of  the  second  degree.  g.  s.  264: 8. 

Sect.  9.    The  jury  who  shall  find  any  person  guilty  of  man-  *££$%£?*' 
slaughter  shall  also  find  by  their  verdict  whether  the  offense  is  of  g*£g*^r:9 
the  first  or  second  degree. 

Sect.  10.     The  punishment  of  manslaughter  of  the  first  degree  ^^gehni?f 
shall  be  imprisonment  not  exceeding  thirty  years ;  and  the  punish-  o.  s.  sm:  10/ 
ment  of  manslaughter  of  the  second  degree  shall  be  imprisonment 
not  exceeding  ten  years,  or  fine  not  exceeding  one  thousand  dollars, 
or  both. 

Sect.  11.    Every  person  who  shall  willfully  administer  to  any  **5^g£? 
pregnant  woman  any  medicine,  drug,  substance,  or  thing  whatever,  «°»-  ^  ^ 
or  shall  use  or  employ  any  instrument  or  means  whatever,  with  in- 1848*,  743':  1." 
tent  thereby  to  procure  the  miscarriage  of  any  such  woman,  shall  G,8,2M:11, 
be  imprisoned  not  more  than  one  year,  or  fined  not  exceeding  one 
thousand  dollars,  or  both. 

Sect.  12.     Every  person  who  shall  administer  to  any  woman  of  aqjHck^hiw. 
pregnant  with  a  quick  child  any  medicine,  drug,  or  substance  what-  ms*  743!  2/ 
ever,  or  shall  use  or  employ  any  instrument  or  means  whatever,  with  °- 8- 2C4:  VL 
intent  thereby  to  destroy  such  child,  unless,  by  reason  of  some  mal- 
formation or  of  difficult  or  protracted  labor,  the  same  shall  have 
been  necessary  to  preserve  the  life  of  such  woman,  or  shall  have 
been  advised  by  two  physicians  to  be  necessary  for  such  purpose, 
shall  be  fined  not  exceeding  one  thousand  dollars,  and  imprisoned 
not  exceeding  ten  years. 

Sect.  13.     Any  person  who  shall  cause  the  death  of  any  preg-  £S*^J^bjr 
nant  woman,  in  the  perpetration  or  attempt  to  perpetrate  either  of  murder  in  see- 
the crimes  mentioned  in  the  two  preceding  sections,  or  in  conse-  cnsd227?i3. 
quence  of  the  perpetration  or  the  attempt  to  perpetrate  either  of  g^^SIix 
said  crimes,  shall  be  taken  and  deemed  to  be  guilty  of  murder  in  iw>  **• 
the  second  degree,  and  be  punished  accordingly. 

Sect.  14.    If  the  life  of  any  person  not  in  their  employment  ^K^nb^ 
shall  be  lost  by  reason  of  the  negligence  or  carelessness  of  the  pro-  ne^m*^ 
prietors  of  any  railroad,  or  by  the  unfitness  or  gross  negligence  or  las^ara^.' 
carelessness  of  their  servants  or  agents,  in  this  State,  such  proprie-  xiivT4m:;Mxu, 
tors  shall  be  fined  not  exceeding  five  thousand  dollars  nor  less  than  215:  '"• ^ 
five  hundred  dollars,  and  one-half  such  fine  shall  go  to  the  widow, 
and  the  other  half  to  the  children  of  the  deceased.    If  there  is  no 
child,  the  whole  shall  go  to  the  widow ;  and  if  no  widow,  to  his 
heirs  according  to  the  law  regulating  the  distribution  of  intestate 
estates. 
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Maiming. 
R.  S.  214:  7. 
C.  B.  227:  7. 
0.8.264:15. 


Robbery. 
R.  S.  214:  5. 
C.  8.227:6. 
1869,2221:1. 
G.  8.  264:16. 


Rape. 

R.  8.  214:6. 

€.8.227:6.1 

1869,2221:1. 

0.8.264:17. 


Kidnaping. 
R.  8.  214:  11. 
€.8.227:15. 
Q.  8.  264: 18. 
viii,550;  xli,53. 


Assault  with 
intent  to  kill, 
rob,  etc. 
R  8.214:8. 
0.8.227:8. 
G.  8.  264: 19. 
xi,  271;  xvli, 
253;  xxiil,  321 ; 
xxvii,  223;  xlii, 
490. 

Assault  and 
battery,  how 
punished  by 
justice. 
R.S.218:  1. 
C.  8.  232:  1. 
G.  8.  264:  20. 
1869,  20: 1. 


By  court,  if  ag- 
gravated. 
R.  8.  218:2. 
C.  8.  232:  2. 
G.  8.  264:21. 
xvi,  477 ;  xvii, 
268;  xx,  250, 
285. 


Fighting  by  ap- 
pointment. 
1860,2352:1. 
G.  S.  264:  22. 


Going  out  of 
State  to  fight. 
1860,2352:3. 
G.  8.  264:  23. 


Penalty  for  car- 
rying concealed 
weapons. 
1877,62:  1. 


Sect.  15.  If  any  person,  with  intent  to  maim  or  disfigure,  shall 
maliciously  cut  off  an  ear,  cut  out  or  maim  the  tongue,  put  out  an 
eye,  cut  off  or  slit  the  nose  or  lip,  or  cut  off  or  disable  any  limb  or 
member  of  any  person,  he  shall  be  imprisoned  not  exceeding  twenty 
years. 

Sect.  16.  If  any  person,  by  assault  or  by  violence  and  putting 
in  fear,  shall  feloniously  steal,  rob,  and  take  from  the  person  of 
another  any  money,  goods,  chattels,  or  other  property  which  is  the 
subject  of  larceny,  he  shall  be  imprisoned  not  exceeding  thirty 
years. 

Sect.  17.  If  any  person  shall  ravish  and  carnally  know  any 
woman,  committing  carnal  copulation  with  her  by  force,  against 
her  will,  or  if  any  man  shall  unlawfully  and  carnally  know  and 
abuse  any  woman  child  under  the  age  of  ten  years,  he  shall  be  im- 
prisoned not  exceeding  thirty  years. 

Sect.  18.  If  any  person,  without  lawful  authority,  shall  forcibly 
or  secretly  confine  or  imprison  any  other  person  within  this  State, 
against  his  will,  or  shall  forcibly  carry  or  send  such  person  out  of 
the  State,  or  shall  forcibly  seize,  inveigle,  or  kidnap  any  person, 
with  intent  either  to  cause  such  person  to  be  sent  out  of  the  State 
against  his  will,  or  to  be  sold,  or  in  any  way  held  to  service  against 
his  will,  he  shall  be  imprisoned  not  exceeding  ten  years. 

Sect.  19.  If  any  person  shall  make  an  assault  upon  another 
with  intent  to  commit  any  crime  described  in  this  chapter,  the  pun- 
ishment whereof  may  be  death  or  imprisonment  for  more  than  one 
year,  or  shall  attempt  to  commit  any  such  crime  by  any  means  not 
constituting  an  assault,  he  shall  be  imprisoned  not  exceeding  ten 
years. 

Sect.  20.  If  any  person  shall  assault  or  beat  another,  or  iq.  any 
way  break  the  peace,  upon  conviction  thereof  before  any  justice,  he 
shall  be  fined  not  exceeding  twenty  dollars,  or  imprisoned  not  ex- 
ceeding thirty  days,  and  may  be  ordered  to  recognize,  with  suffi- 
cient sureties,  to  keep  the  peace  and  be  of  good  behavior  not  more 
than  one  year. 

Sect.  21.  If  such  offense  is  of  an  aggravated  nature,  the  justice 
may  order  such  offender  to  recognize,  with  sufficient  sureties,  to 
appear  at  the  trial  term  of  the  supreme  court  next  to  be  holden  in 
the  county,  and,  on  conviction  of  such  offender  before  said  court, 
he  may  be  fined  not  exceeding  two  hundred  dollars,  and  impris- 
oned not  exceeding  six  months,  or  by  either  of  said  punishments. 

Sect.  22.  Any  person  who  shall,  by  previous  appointment  or 
arrangement,  meet  another  person  and  engage  in  a  fight,  shall  be 
imprisoned  not  more  than  one  year,  or  fined  not  exceeding  one 
thousand  dollars. 

Sect.  23.  Every  person  an  inhabitant  or  resident  of  the  State, 
who  shall,  by  previous  appointment  or  engagement  made  within 
this  State,  leave  the  State,  and  engage  in  a  fight  with  another  per- 
son without  the  limits  thereof,  shall  be  imprisoned  not  more  than 
one  year,  or  fined  not  exceeding  one  thousand  dollars. 

Sect.  24.  If  any  person  when  arrested  upon  a  warrant  of  a 
magistrate  issued  against  him  for  an  alleged  offense  against  the 
laws  of  this  State,  or  by  a  sheriff,  deputy-sheriff,  constable,  police 
officer,  or  watchman  when  committing  a  criminal  offense  against 
the  laws  of  this  State,  or  a  breach  or  disturbance  of  the  public 
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peace,  is  armed  with,  or  has  on  his  person,  slung-shot,  metallic 
knuckles,  billies,  or  other  dangerous  weapons,  or  is  shown  by  evi- 
dence before  any  competent  tribunal  to  have  used  said  weapons  or 
either  of  them  in  committing  the  offense  for  which  he  is  arrested, 
he  shall  be  punished  by  fine  not  exceeding  fifty  dollars,  or  by  im- 
prisonment in  the  jail  not  exceeding  one  year,  or  both. 


CHAPTER  283, 


TREASON    AND  MISPRISION. 


Sacnox 

1.  Treason,  how  punished. 

2.  Misprision  of  treason. 


Sectiom 
3.  Prosecutions  for  treason  limited. 


Sect.  1. 


If  any  person  owing  allegiance  to  this  State  shall  levy  1u^jJJ^lh0W 
war  or  conspire  to  levy  war  against  the  same,  or  shall  in  any  way  £?s.  213:'  1. 
give  aid  and  comfort  to  the  enemies  of  this  State,  and  shall  be  §'.  1. 266: 1! 
thereof  convicted,  either  upon  confession  in  open  court  or  by  the 
testimony  of  two  or  more  witnesses  to  the  same  overt  act  of  treason 
of  which  such  person  may  be  indicted,  he  shall  be  adjudged  guilty 
of  treason,  and  shall  be  imprisoned  for  a  term  not  exceeding  twen- 
ty-five years. 

Sect.  2.     If  any  person  shall  know  that  any  other  person  has  Misprision  of 
committed, or  is  intending  to  commit,  treason,  and  shall  not,  within  ks!0^:  2. 
fourteen  days  from  the  time  of  his  having  such  knowledge,  give  in-  aLS-l 
formation  thereof  to  the  governor  or  to  some  justice  of  the  peace, 
he  shall  be  adjudged  guilty  of  misprision  of  treason,  and  shall  be 
imprisoned  not  exceeding  seven  years  or  fined  not  exceeding  two 
thousand  dollars. 

Sect.  3.  No  person  shall  be  tried  for  treason,  or  misprision  of  ^iS^81 
treason,  unless  the  indictment  therefor  is  found  within  two  years^&|i3:3; 
next  after  the  commission  of  the  offense. 


C.  S.  226:  3. 
G.  S.  265:  3. 


CHAPTER    284. 


ACCESSORIES   AND  ATTEMPTS. 


Sbctiov 

1.  Accessories,  how  punished. 

2.  In  another  county,  where  tried. 

3.  To  offenses  in  other  States. 

4.  Attempts  to  commit  capital  off  enses. 


Section 
6.  To  commit  offenses  not  capital. 

6.  By  hiring,  how  punished. 

7.  Accessories  out  of  the  State. 


Sect.  1.    If  any  person  shall  aid  in,  counsel,  hire,  or  procure  the  ^jy^SS^ 
commission  of  any  offense,  or  shall  be  accessory  thereto  before  or  rTs^Si:  i. 
after  the  fact,  he  shall  be  punished  in  the  same  manner  as  the  prin-  o.t.266: 1. 
cipal  offender,  and  may  be  tried  and  convicted  thereof,  either  be-  ****** 216# 
fore  or  after  the  conviction  of  the  principal. 
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Aiders  may  be 

tried  in  either 

county. 

R.  8.225:  2. 

C.  B.  240:  2. 

G.  8.  266:2. 

Accessories  to 
offenses  in  other 
States. 
1863,2722. 
G.  8.  266:  3. 


Attempts  to 
commit  capital 
offenses. 
R.  8.  221:2. 
C.  8.  235:  2. 
G.  8.  266:  4. 
1878,  31 : 1. 
Attempts  to 
commit  offenses 
not  capital. 
R.  8.221:8. 
C.  8.235:  3. 
G.  8.  266:  5. 
Attempts  by 
hiring,  etc., 
how  punished. 
R.  8.  221 :  4. 
C.  8.235:4. 
G.  8.  266:6.. 


Accessory  out 
of  the  fct*te 
liable. 

1863,2722:3. 
G.  8.  266:7. 


Sect.  2.  If  any  person  shall  aid  in  the  commission  of  any  offense, 
or  be  accessory  thereto  before  the  fact,  in  one  county,  and  the  of- 
fense is  committed  by  the  principal  offender  in  another  county,  he 
may  be  prosecuted  and  tried  in  either  county. 

Sect.  3.  Whenever  any  felony  has  been  committed  in  any  other 
State,  and  any  person  in  this  State  shall  have  been  accessory  there- 
to, either  before  or  after  the  fact,  such  accessory  shall  be  tried  and 
punished  in  the  same  manner  as  if  said  felony  had  been  committed 
in  this  State. 

Sect.  4.  If  any  person  shall  attempt  the  commission  of  any  of- 
fense which  may  be  punishable  by  imprisonment  for  twenty  years 
or  more,  he  shall  be  imprisoned  not  exceeding  ten  years. 

Sect.  5.  If  any  person  shall  attempt  the  commission  of  any 
other  offense,  he  shall  be  liable  to  a  punishment  not  exceeding  one- 
half  of  that  which  may  be  inflicted  for  the  commission  of  the  same 
offense. 

Sect.  6.  If  any  person  shall  attempt  the  commission  of  any  of- 
fense by  the  counsel,  hiring,  or  procurement  of  any  other  person, 
the  person  so  counseling,  hiring,  or  procuring  such  attempt  shall 
be  punished  in  the  same  manner  as  the  person  making  such  at- 
tempt. 

Sect.  7.  Whenever  any  crime  shall  have  been  committed  in 
this  State,  and  any  person  without  the  State  shall  have  been  ac- 
cessory thereto  before  the  fact,  such  accessory  may  be  tried  and 
punished  in  the  county  where  such  crime  was  committed,  in  the 
same  manner  as  if  the  acts  done  by  him  had  been  done  in  this 
State. 
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TITLE  32. 

OP    IMPRISONMENT. 


Chapter  285.  —  Of  common  jails,  and  prisoners  therein. 
Chapter  286.  —  Of  houses  of  correction. 
Chapter  287.  —  Of  the  reform  school 
Chapter  288.  —  Of  the  state-prison. 


CHAPTER    285. 


COMMON   JAILS,   AND   PRISONERS  THEREIN. 


Skoon 

1.  A  jail  to  be  kept  in  each  county. 
9.  County  commissioners  have  care  of  jails. 

3.  Sheriff  has  custody  of  jaila. 

4.  Jailers  to  provide  for  all  prisoner*. 

5.  Penalty  for  neglect. 

6.  Return  of  prisoners  to  be  made. 

7.  Sheriff  liable  for  escapes. 

8.  County  liable  if  jail  insufficient. 

9.  Prisoners  under  authority  of  United  States. 
10.  Removed,  by  whose  order. 

1L  Expense  of  removal,  how  paid. 


Baonow 

12.  Fuel  for  jails,  how  provided. 

13.  Penalties  for  neglect. 

14.  Prisoners  may  be  set  to  labor. 

16.  Earnings  applied  in  payment  of  fines  and  costs. 

16.  What  prisoners  entitled  to  net  proceeds. 

17.  What  entitled  to  twenty-five  per  cent. 

18.  Jailer  to  keep  account. 

19.  Disposition  of  earnings. 

20.  Accounts  to  be  audited  by  court. 

21.  Jailer's  fees  for  extra  services. 


Sect.  1.    There  shall  be  kept  and  maintained,  in  good  repair,  in  a  jautobekept 
each  county,  one  or  more  common  jails,  at  the  expense  of  the£s!C226Tty' 
county.  JJ-JSJIl 

Sect.  2.    The  county  commissioners  shall  have  the  care  of  build-  county  commis- 
ing,  inspecting,  and  repairing  such  jails,  and,  at  the  commencement  ^siu.11*™0*™ 
of  each  term  of  the  supreme  court,  shall  inquire  into  the  condition  ^fl^if 
thereof  as  respects  the  security,  treatment,  and  condition  of  the  o"  8*207:2! 
prisoners,  and  shall  take  ail  necessary  precautions  against  escapes,  mi' 598* 
sickness,  or  infection. 

Sect.  3.    The  sheriff  shall  have  the  custody  of  the  jails  in  his  sheriff  has  cus- 
county  and  of  the  prisoners  therein,  and  shall  keep  the  same  in  ^J.  226?3*'4. 
person  or  by  deputy;  and  he  shall  appoint  a  deputy-jailer  for  each  alio}!  a!4* 
jail,  who,  in  his  absence  or  disability,  and  during  any  vacancy  in  the  Jjk204;  **l*» 
office,  shall  have  the  custody  of  such  jail  and  the  prisoners  therein. 

Sect.  4.    Every  jailer  shall  provide  each  prisoner  in  his  custody  J*»ers  to  01 
with  necessary  sustenance,  clothing,  bedding,  fuel,  and  medical  at-  JSi"  ** 
tendance,  and  the  county  commissioners  shall  allow  him,  out  of  the  £  I'tHlS' 
county  treasury,  a  reasonable  compensation  for  the  support  of  all0-8-267^ 
prisoners  confined  on  criminal  process. 


»ro- 
pris- 
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[Ch.  285. 


Penalty  for  neg- 
lect. 

R.  8.  226:  6. 
C.8.241:6. 
G.  8.267:5. 


Returns  of  pris- 
oners to  be 
made. 

R.  8.  226:7. 
C.  8.241:7. 
G.  8.  267:6. 


Sheriff  liable 
for  escapee. 
R  8.  226:8. 
C.  8.  241 :  8. 
G.  8.  267:7. 
ix,  187. 


County  respon- 
sible in  case  jail 
is  insufficient. 
R  8.  226:  9. 
C.  8.  241 :  9. 
G.  8.  267:8. 


Prisoners  under 
authority  of 
United  States. 
R.  8.  226:  10. 
C.  8.  241:10. 
G.S.267:9. 


Prisoners  re- 
moved, by 
whose  order. 
R.  8.  226: 13. 
O.  8.  241 :  13. 
G.  8.  267:10. 


Expense  of  re- 
moval, how 
paid. 

R.  8.  226: 14. 
C.  8.  241 :  14. 
G.  8.267:11. 
Fuel  for  jails, 
how  provided. 
1866,4248:2. 
0.8.267:13. 

Penalties  for 
neglect. 

1862,2591:2,3. 
G.  8.  267:14. 


Sect.  5.  If  any  jailer  shall  not  furnish  any  prisoner  in  his  cus- 
tody with  any  of  the  necessaries  above  specified,  or  shall  defraud 
any  prisoner  of  any  part  of  the  supplies  for  which  he  shall  charge 
the  county,  he  shall  forfeit  twenty  dollars  for  each  offense,  to  be 
recovered  by  an  action  of  debt  by  any  person  who  will  sue  therefor. 

Sect.  6.  Every  jailer,  at  the  opening  of  each  trial  term  of  the 
supreme  court  in  his  county,  shall  return  to  said  court  a  certified 
list  of  all  prisoners  who  have  been  in  his  custody  since  the  last 
term  of  said  court,  with  the  times  and  causes  of  their  commitment 
and  discharge,  and,  before  the  adjournment  of  said  court,  a  like 
list  of  prisoners  committed  during  the  session  of  said  court ;  and 
for  any  neglect  herein  he  shall  pay  such  fine,  not  exceeding  thirty 
dollars,  as  the  court  may  impose. 

Sect.  7.  If  any  prisoner  committed  for  debt  or  non-payment  of 
any  forfeiture  escapes,  through  the  insufficiency  of  such  jail,  the 
sheriff  shall  be  liable  to  the  creditor  or  person  to  whose  use  such 
forfeiture  was  adjudged,  for  the  damages  sustained  in  consequence 
of  such  escape;  but  the  circumstances  of  such  prisoner  may  be 
given  in  evidence  in  mitigation  of  damages. 

Sect.  8.  Any  sheriff  who  may  be  compelled  to  pay  any  sum, 
under  the  preceding  section,  shall,  on  application  to  the  county 
commissioners,  be  indemnified  therefor  from  the  county  treasury ; 
and  if  not  indemnified  within  six  months  after  such  application,  he 
may  recover  the  same  in  an  action  on  the  case  against  such  county, 
with  reasonable  damages  for  his  trouble,  expenses,  and  costs. 

Sect.  9.  Prisoners  may  be  committed,  under  the  authority,  of 
the  United  States,  to  any  jail,  upon  payment  of  the  expense  of 
supporting  such  prisoners,  fifty  cents  per  month  for  the  use  of  the 
jail  for  the  county,  and  the  legal  fees  of  the  jailer ;  and  the  sheriff 
shall  be  liable  for  any  neglect  of  duty,  as  in  case  of  other  prison- 
ers ;  but  the  county  shall  in  no  case  be  liable  for  any  escape. 

Sect.  10.  Whenever,  from  the  prevalence  of  any  disease,  or  for 
rebuilding  or  repairing  any  jail,  or  other  cause,  the  sheriff  shall 
think  it  expedient  that  the  prisoners  be  removed  therefrom,  the 
supreme  court,  or  any  two  justices  thereof  in  vacation,  may  order 
their  removal  to  some  other  jail  in  the  same  or  another  county, 
there  to  be  detained  in  the  same  manner  and  by  the  same  process  as 
in  the  jail  from  which  they  were  so  removed,  until  removed  by  simi- 
lar process  or  discharged  according  to  law. 

Sect.  11.  All  the  expenses  of  removing  and  maintaining  pris- 
oners incurred  under  the  preceding  section  shall  bo  defrayed  by  the 
county  from  which  they  are  removed. 

Sect.  12.  The  county  commissioners  shall  furnish,  at  the  ex- 
pense of  the  county,  all  necessary  fuel  for  the  use  of  jails  in  their 
respective  counties. 

Sect.  13.  No  claim  of  any  jailer,  deputy-jailer,  sheriff,  or 
deputy-sheriff,  against  the  county,  nor  any  salary,  shall  be  allowed 
or  paid  to  either,  until  an  account  of  all  money  in  any  way  received 
by  him  for  the  county  is  rendered  to  the  county  commissioners,  and 
a  certificate  thereof  filed  with  the  county  treasurer.  Either  of  said 
officers  neglecting  to  render  such  account  shall  forfeit  for  every 
such  offense  double  the  amount  of  the  money  so  received  and  not 
accounted  for ;  and  the  same  may  be  recovered  by  the  county  com- 
missioners, by  an  action  of  debt,  for  the  use  of  the  county. 
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Sect.  14.    The  sheriff  of  any  county  may,  with  the  approval  of  JJ  MftTiSS. 
the  county  commissioners,  employ  and  set  to  labor  any  prisoner  i*n. «:  i. 
confined  in  the  county  jail,  in  such  manner  as  shall  be  consistent  with 
the  safe-keeping  of  such  prisoner,  provided  said  labor  can  be  prose- 
cuted without  expense  to  the  county. 

Sect.  15.    Any  prisoner  confined  by  reason  only  of  default  in  Earnings  to  be 
payment  of  fine  and  costs  shall  be  entitled  to  have  the  net  proceeds  Sfntof &£y" 


2. 


of  his  labor,  over  and  above  cost  of  board  and  all  other  expenses,  Sn^f? 
applied  in  payment  of  said  fine  and  costs,  and  upon  their  full  pay- 
ment shall  be  discharged  from  custody. 

Sect.  16.     Any  person  charged  with  an  offense  and  committed  what  prisoners 
to  jail,  who  shall  not  subsequently  be  indicted,  and  any  witness  Soceeds  ofne 
held  for  want  of  bail,  shall  be  entitled  to  the  net  proceeds  of  his  i^]'^: 3. 
labor  as  aforesaid ;  provided,  that  such  person  or  witness  shall  not 
be  set  to  labor  except  by  his  own  consent. 

Sect.  17.    All  other  prisoners  shall  be  entitled  to  receive  upon  what  entitled 
their  discharge  twenty-five  per  cent  of  the  net  proceeds  of  their  i877,5£  4?n' 
labor  as  aforesaid  ;  provided,  that  no  person  shall  enjoy  the  benefit 
of  this  act  who,  while  confined  as  a  prisoner,  shall  not  have  been  of 
good  behavior. 

Sect.  18.     The  sheriff  or  jailer  shall  keep  an  account  with  each  J*u«'  *°  keep  an 
prisoner  employed  as  contemplated  in  this  chapter,  which  shall  SSSin^ete.  ° 
show  the  character  and  duration  of  such  employment,  the  earnings  1877»48:5- 
therefrom,  and  the  expense  thereof.     Manufactured  articles  not 
disposed  of  at  the  time  of  discharge  of  a  prisoner  whose  labor  shall 
have  been  expended  thereon,  and  any  labor  which  shall  have  been 
performed  not  at  a  contract  price,  shall  be  estimated  at  a  fair  mar- 
ket value.     The  net  earnings  of  each  prisoner  shall  appear  in  such 
account,  and  the  reasons  why  any  prisoner  is  not  employed. 
.  Sect.  19.     The  sheriff  or  jailer  shall  retain  the  earnings  of  each  ^JS^j011  o£ 
prisoner  until  entitled  to  a  discharge,  when  he  shall  pay  such  pris- 18?7. 48:' 6. 
oner  the  amount  to  which  he  may  be  entitled,  taking  a  receipt 
therefor.     The  balance  shall  be  paid  immediately  to  the  county 
treasurer  in  accordance  with  the  provisions  of  section  fourteen  of 
chapter  two  hundred  and  sixteen  of  the  General  Laws,  relating  to 
sheriffs. 

Sect.  20.     Said  account  shall  be  audited  by  the  county  oommis-^^^J^ 
sioners,  and,  if  found  correct,  approved  by  them.     A  copy  of  said  with  supreme 
account,  properly  attested  by  the  sheriff  or  his  deputy,  shall  likewise  i877%8: 7. 
be  approved  by  said  county  commissioners,  and  it  shall  be  the  duty 
of  the  sheriff  within  the  first  ten  days  of  the  trial  term  of  the 
supreme  court  to  file  the  same  with  the  clerk  of  the  court ;  and  for 
any  neglect  of  the  sheriff  to  file  the  same,  he  shall  forfeit  one  hun- 
dred dollars. 

Sect.  21.     Upon  approval  of  said  copy  of  said  account,  the  presid-  f^°iJ^for 
ing  judge  may  allow  to  the  sheriff  or  jailer  such  reasonable  fees  for  isn,  H*  8?**' 
compensation  of  extra  services  required  by  the  seven  preceding  sec- 
tions of  this  chapter  as  to  the  said  judge  shall  seem  proper. 
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HOUSES  OP  CORRECTION. 


Skctiox 

1.  Town  houses  of  correction,  how  built. 

2.  Overseers  of  house  of  correction,  their  powers. 

3.  Duty  to  inspect ;  may  remove  master. 

4.  Master's  powers  and  duties. 

6.  Offenders  escaping  retaken  and  confined. 


Sbctioh 

6.  Penalty  fore 

7.  Master  to  render  account. 

8.  Prisoners  unable  to  work,  supported  at  whose 

expense. 

9.  If  jail  is  house  of  correction,  jailer  is  i 


Town  houses  of 
correction,  how 
built. 

B.  8. 116: 1. 

C.  8. 122: 1. 
•Q.  8.  268: 1. 


Overseers  of 
houses  of  cor- 
rection ;  their 
powers. 
1862,2690:1. 
CL  8.  268:2. 


Duty  to  inspect; 


1862,  200:  L 
O.  8.  268: 3. 


Master's  powers 
and  duties. 
1862,2590:2. 
XL  8.268:4. 


Offenders  es- 
caping retaken 
and  confined. 
1862,2690:3. 
0.8.268:5. 


Tensity  for  « 


1882,2690:3. 
0.8.268:6. 


Master  to  render 


1862,2690:4. 
4X8.268:7. 


Sect.  1.  The  selectmen  of  towns,  when  so  authorized  by  vote 
of  their  town,  shall  have  the  same  power  to  provide  lands,  build- 
ings, and  personal  property  for  a  house  of  correction  for  their  town, 
and  to  control  and  manage  the  same,  as  the  county  commissioners 
have  in  relation  to  a  house  of  correction  for  the  county. 

Sect.  2.  The  said  county  commissioners  and  selectmen  respec- 
tively shall  be  the  overseers  of  such  houses  of  correction ;  shall 
appoint  masters  and  other  suitable  officers  for  the  management 
thereof  ;  shall  direct  the  kind  of  labor,  and  the  manner  and  place 
in  which  it  is  to  be  performed,  either  within  or  without  such  house, 
and  furnish  materials  therefor ;  and  shall  make  and  enforce  any 
regulations,  not  inconsistent  with  the  laws,  necessary  to  carry  into 
effect  the  provisions  of  the  law  relative  thereto. 

Sect.  3.  They  shall,  at  least  once  in  each  month,  visit  such 
house  of  correction ;  shall  see  that  the  law  is  duly  executed,  and 
that  the  prisoners  are  suitably  provided  for,  and  not  exposed  to 
abuse  or  oppression.  They  may  remove  the  master  or  any  officer 
for  misconduct,  and  appoint  another  in  his  place,  except  where  the 
jailer  is  by  law  master  of  the  county  house  of  correction ;  and  once 
in  every  six  months  they  shall  examine  and  audit  the  accounts  of 
the  master. 

Sect.  4.  The  master  of  such  house  of  correction  shall  receive 
all  persons  who  shall  be  sent  there  by  lawful  authority,  and  keep 
them,  during  the  time  for  which  they  are  sentenced  thereto,  em- 
ployed in  such  labor  as  they  are  able  to  perform  ;  and,  if  any  of 
them  are  refractory  and  stubborn,  and  refuse  to  work  or  to  per- 
form their  work  in  a  proper  manner,  he  may  put  them  in  close  con- 
finement until  they  submit  to  perform  their  task  and  obey  his 
order,  and,  in  case  of  great  obstinacy  and  perverseness,  may  reduce 
them  to  bread  and  water  till  they  submit  and  obey. 

Sect.  5.  If  any  offender  shall  abscond,  escape,  or  depart  from 
such  house  of  correction  without  license,  the  master  shall  have 
power  to  pursue,  retake,  and  bring  him  back,  and  to  require  all 
necessary  aid  for  that  purpose,  and,  when  taken,  may  confine  him 
to  his  work  by  fetters  or  shackles,  or  otherwise,  as  he  may  judge 
necessary,  or  may  put  him  in  close  confinement  till  he  submits  to 
the  regulations. 

Sect.  6.  Every  offender  who  shall  escape  from  such  house  of 
correction,  being  thereof  convicted,  may  be  punished  by  confine- 
ment to  labor  therein  for  one  month  in  addition  to  the  time  for 
which  he  was  first  committed. 

Sect.  7.  The  master  of  each  house  of  correction  shall  render 
an  account  to  the  overseers  thereof,  once  in  six  months  at  least,  of 
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the  expense  of  the  house  of  correction,  and  of  the  labor  and  earn- 
ings of  the  prisoners,  and  pay  over  the  net  earnings  of  prisoners  in 
the  county  houses  of  correction  to  the  county  treasurer,  and  of 
those  in  town  houses  of  correction  to  the  town  treasurer. 

Sect.  8.     If  any  person  shall  be  committed  to  any  house  of  cor-  ^JJJ™.^16 
rection  who  is  not  able  to  work,  he  shall  be  properly  taken  care  of,  ported  at  wEiee 
if  possessed  of  estate  at  his  own  expense,  and  if  not,  at  the  ex-  iSTSbo:^ 
pense  of  the  town  or  county  to  which  he  is  by  law  chargeable  as  a  G" 8* 268: 8* 
pauper. 

Sect.  9.    Whenever  any  jail  is  used  as  a  house  of  correction,  "io^uoS-6 
the  jailer  shall  be  the  master  thereof,  and  shall  be  subject  to  the  jaUe/SLte?! 
provisions  of  this  chapter,  as  far  as  may  be  consistent  with  the  other  o^sl  268%?" 
provisions  of  law  relating  to  jails  and  the  keepers  of  jails. 


CHAPTER  287. 


REFORM  SCHOOL. 


Section 

1.  Name  changed. 

2.  Number  and  appointment  of  trustees. 

3.  Trustees  have  corporate  powers. 

4.  Appointment  of  officers. 

5.  By-laws  to  be  adopted. 

6.  Scholars  to  be  instructed,  employed,  etc. 

7.  School  to  be  examined. 

8.  Trustees  not  to  be  paid. 

D.  Superintendent  to  be  treasurer  and  to  give 
bond,  etc. 

10.  His  power  and  duties. 

11.  Contracts,  when  binding. 

12.  Annual  report  to  be  made. 


Sscnox 

13.  Accounts  to  be  examined. 

14.  Who  may  be  sent  to  the  school. 

15.  Gorernor  may  commit,  when. 

16.  Minors  sentenced  by  United-States  courts. 

17.  Juvenile   offenders   under   laws    of  United 

States;  charge. 

18.  Scholars,  how  governed  and  taught 

19.  Register  of  scholars  to  be  kept. 

20.  Scholars  may  be  sent  to  prison. 

21.  Bound  out  as  apprentices. 

22.  Discharge  for  good  conduct  or  other  reason. 

23.  Towns  and  counties  liable  for  board. 

24.  Who  are  finally  liable. 


Sect.  1.    The  house  of  reformation  for  juvenile  and  female  of- Name  changed, 
fenders  against  the  laws,  established  at  Manchester,  shall  be  here-0, s,269:1- 
after  called  the  Reform  School,  and  the  trustees  thereof  shall  be 
called  the  trustees  of  the  reform  school. 

Sect.  2.     Seven  trustees  shall  constitute  the  board  of  trustees  of  Number  and 
said  reform  school,  and  shall  have  the  general  charge  of  the  insti- JSstee8mento£ 
tution.    Two  of  such  trustees  shall  be  appointed  annually,  by  the  JJf6'1660:1»2' 
governor,  with  advice  of  the  council,  in  place  of  the  two  senior  o.s.  269: 2. 
members  of  the  board  whose  places  shall  be  then  vacated. 

Sect.  3.     Said  board  of  trustees  shall  be  a  corporation  for  the  Trustees  bar 
purpose  of  taking  and  holding  in  trust  for  the  State  any  lands,  £s?or*tepow" 
money,  or  other  property  granted,  devised,  or  bequeathed  for  theo^JS?^16' 
use  of  said  school,  and  for  the  purpose  of  managing  the  same,  or 
of  selling  and  investing  the  proceeds  thereof  in  mortgage  or  other 
securities,  with  ail  the  powers  necessary  to  carry  into  effect  the 
purposes  aforesaid. 

Sect.  4.     Said  trustees  shall  annually  choose  a  president  and  Appointment  of 
clerk,  and  from  time  to  time  appoint  a.  superintendent,  teachers,  lSBMeeo:  2. 
and  such  other  officers  and  agents  as  they  deem  necessary,  and  at0,8,26914* 
their  pleasure  remove  them,  and  determine  their  compensation, 
subject  to  the  approval  of  the  governor  and  council. 
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By-laws  to  be 
Adopted. 
1856,1660:2. 
G.  8.  269:  5. 


Scholars  to  be 
Instructed,  em- 
ployed, etc. 
1856,1660:2. 
6.8.269:6. 


School  to  be 
examined. 
1865,1660:15. 
O.  S.  269:  7. 


Trustees  not  to 
be  paid. 
1855,1660:14. 
G.  8.269:8. 

Superintendent 
to  give  bond. 
1866, 1660: 11. 
G.  8.269:9. 


His  powers  and 
duties. 

1856, 1660: 11. 
G.  S.  269: 10. 


Contract,  when 
binding. 
1855, 1660: 12. 
G.  S.  269: 11. 


Annual  report 
to  be  made. 
1855,  1660:  11, 
15. 


Specific  account 

of  receipts  and 

expenditures 

required. 

G.  8.  269: 12. 

1870,42:1. 


Accounts  to  be 
examined. 
1855, 16G0: 11. 
G.  8.  209: 13. 


Sect.  5.    They  shall  adopt,  and  may  from  time  to  time  alter  and 
amend,  subject  to  the  approval  of  the  governor  and  council,  a  code 
of  by-laws  for  the  government  of  said  institution,  prescribing  the 
powers  and  duties  of  the  superintendent  and  other  officers  and  per- 
sons connected  therewith,  and  for  the  management  of  its  concerns. 

Sect.  6.  They  shall  see  that  the  scholars  sent  to  said  school  are- 
properly  instructed,  employed,  and  cared  for  ;  and  that  all  the  af- 
fairs of  the  institution  are  conducted  according  to  law  and  the  by- 
laws thereof,  and  that  strict  discipline  is  maintained  therein. 

Sect.  7.  One  or  more  of  the  trustees  shall  visit  the  institution 
once  in  every  two  weeks,  at  which  time  the  scholars  shall  be  ex- 
amined in  the  school-room  and  work-shops.  A  record  of  these 
visits  shall  be  kept  in  the  books  of  the  superintendent;  and  once  in 
every  three  months  the  institution,  in  all  its  departments,  shall  be 
thoroughly  examined  by  a  majority  of  the  trustees,  and  a  report 
made  showing  the  results  of  those  examinations. 

Sect.  8.  No  trustee  shall  receive  any  compensation  for  his  ser- 
vices ;  but  he  shall  be  allowed  the  amount  of  the  expenses  incurred 
by  him  in  the  discharge  of  the  duties  of  his  office. 

Sect.  9.  The  superintendent,  who  shall  also  be  treasurer  of  said 
reform  school,  before  he  shall  act  as  such,  shall  give  bond  to  the 
State,  in  a  sum  and  with  sureties  satisfactory  to  the  governor  and 
council,  faithfully  to  perform  his  duties,  and  to  account  for  all 
moneys  and  property  received  by  him  as  superintendent  or  treasurer,, 
which  bond  shall  be  deposited  in  the  office  of  the  secretary  of  state. 

Sect.  10.  He  shall  have  charge  of  the  lands,  buildings,  furni- 
ture, tools,  implements,  stock,  provisions,  and  all  other  property 
pertaining  to  the  institution,  except  the  funds  in  the  hands  of  the 
treasurer.  He  shall  keep,  in  suitable  books,  regular  and  complete 
accounts  of  all  his  receipts  and  expenditures,  and  of  the  debts, 
credits,  contracts,  and  property  of  the  institution,  showing  its  in- 
come and  expenses,  and  shall  account  to  the  treasurer,  as  the 
trustees  may  require,  for  all  moneys  received  by  him  from  the  pro- 
ceeds of  the  farm,  or  otherwise. 

Sect.  11.  Contracts  made  by  the  superintendent  on  account  of 
the  institution,  being  in  writing  and  approved  by  the  trustees  when 
the  by-laws  require  the  same,  shall  be  binding  on  the  corporation, 
and  proper  actions  may  be  maintained  thereon  in  favor  of  the  cor- 
poration or  against  it. 

Sect.  12.  The  superintendent  shall  annually,  in  April,  make  to 
the  governor  and  council  a  full  report  of  the  affairs  and  condition 
of  the  institution,  including  all  such  particulars  as  the  by-laws  may 
require  for  the  information  of  the  legislature ;  and  all  books  and 
documents  relating  to  the  institution  shall  at  all  times  be  open  to 
the  examination  of  the  governor  and  council,  or  a  committee  of 
the  legislature,  or  either  branch  thereof.  The  superintendent  shall 
also  render  to  the  trustees,  annually,  a  full  account  of  all  moneys 
received  and  expended  by  him.  Such  account  shall  be  specific,  con- 
taining the  dates  and  amounts  of  all  such  receipts,  and  the  date, 
quantity,  and  price  of  every  article  purchased  or  procured,  and  such 
account  shall  accompany  the  annual  report  of  the  trustees  to  the 
governor  and  council. 

Sect.  13.  The  trustees  shall,  at  least  once  in  every  six  months, 
carefully  examine  all  the  books  and  accounts  of  the  institution,  and 
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the  vouchers  and  documents  connected  therewith,  and  make  a 
record  of  the  results  of  such  examination. 

Sect.  14.     When  any  minor  under  the  age  of  seventeen  years,  ^J° £ Xe* 
charged  with  any  offense  punishable  by  imprisonment  otherwise  School. 
than  for  life,  shall  be  convicted  and  sentenced  accordingly,  or  shall  Sj£2S5?itr7" 
be  ordered  to  recognize  for  his  appearance  at  the  supreme  court,  adv» 105- 
the  court  or  justice,  upon  application  of  such  minor,  his  friends,  or 
the  State's  counsel,  may  order  that  instead  of  such  imprisonment  or 
recognizance  the  said  minor  may  be  sent  and  kept  employed  and 
instructed,  at  the  reform  school,  for  such  term,  not  less  than  one 
jear  nor  extending  beyond  the  age  of  twenty-one  years,  as  said 
court  shall  judge  most  for  his  true  interest  and  benefit,  provided  he 
shall  conduct  himself  according  to  the  regulations  of  said  school ; 
and  a  copy  of  such  order  shall  be  sufficient  authority  for  his  com- 
mitment and  detention  at  such  school. 

Sect.  15.     The  governor,  with  advice  of  the  council,  upon  the  SlISS?tonmy 
petition  of  any  minor  under  the  age  of  seventeen  years  confined  in  school,  when, 
prison  for  any  term  less  than  for  life,  may  transfer  said  minor  to oSSS-ir 
the  reform  school  for  such  time  as  may  be  deemed  proper,  and  make 
an  order  for  his  commitment  and  detention  there  ;  and  such  minor 
conducting  himself  agreeably  to  the  regulations  of  said  school,  at 
the  end  of  the  time  so  limited,  shall  be  discharged  ;  otherwise  he 
shall  be  recommitted  by  the  trustees  to  the  said  prison. 

Sect.  16.    The  superintendent  shall  receive  all  minors  under  the  JSSdben«wits 
age  of  seventeen  years  sentenced  to  imprisonment  by  any  court  of  of  united  state? 
the  United  States  who  may  be  delivered  to  him,  with  a  proper  war-  i869,V2223: 1. 
rant  for  their  detention,  by  the  marshal  of  this  district  or  hisG-B-269:1G* 
deputy;  and  such  minors  shall  be  kept,  managed,  and  instructed, in 
the  same  manner  as  if  they  had  been  sentenced  by  a  state  court, 
and  upon  such  terms  as  may  be  reasonable. 

Sect.  17.     The  trustees  may  receive,  clothe,  and  discipline  juve- «« SndJr°Swld" 
nile  convicts  sent  to  that  institution  by  virtue  of  an  act  of  the  Con-  g111111^ 
gress  of  the  United  States,  approved  March  third,  eighteen  hundred  1865, 407&r8*' 
and  sixty-five,  entitled  an  act  providing  for  the  confinement  of  juve- G- s- 269:  n- 
nile  offenders  against  the  laws  of  the  United  States  in  houses  of 
refuge,  making  such  charge  to  the  United  States  therefor  as  may  be 
xeasonable. 

Sect.  18.     The  superintendent  shall  be  a  constant  resident  at  Jjjjjjjjj  Jjjy 
the  institution,  and  he  and  such  subordinate  officers  as  the  trustees  tucht. 
may  appoint,  under  his  direction,  shall  have  the  custody  and  charge  g.  s!  269:18. 
of  the  scholars  in  said  institution,  shall  discipline,  govern,  instruct, 
and  employ  them,  and  use  their  best  endeavors  to  reform  them,  to 
preserve  their  health,  promote  their  improvement  in  such  studies, 
trades,  and  employments  as  may  be  suited  to  their  ages  and  capac- 
ity, and  to  secure  the  formation,  so  far  as  possible,  of  moral,  relig- 
ious, and  industrious  habits. 

Sect.  19.    The  superintendent  shall  keep  a  register  containing  JgSJjJ;  Jf  ^ 
the  name,  residence,  and  age  of  each  scholar,  with  the  date  and  kept, 
term  of  their  commitment,  and  the  time  and  manner  of  their  dis-o.  si  269: 19.' 
-charge,  to  which  he  shall  add  such  facts  relative  to  their  deport- 
ment at  the  school,  and  their  early  and  subsequent  history  as  may 
■come  to  his  knowledge  and  may  seem  to  be  of  any  importance. 

Sect.  20.     If  any  scholar  shall  be  found  by  the  trustees  to  be  schoiaw  m»y  b* 
incorrigible,  and  his  continuance  in  said  school  prejudicial  to  its  Vm*$)?S!' 
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G.  8.  269:  23. 
1877,  28: 1. 


Who  finally 

liable. 

1863,  2719:  2. 

1865,4087. 

G.  8.  269:  24. 


management  and  discipline,  the  trustees  shall  make  an  order  recit- 
ing the  order  of  the  court  or  justice  upon  which  he  was  sent  to  said 
school,  and  their  decision  aforesaid,  and  requiring  any  proper  officer 
to  take  and  commit  such  person  to  the  prison  in  which  he  was 
originally  sentenced  or  ordered  to  be  committed,  and  requiring  the 
keeper  thereof  to  receive  such  person  and  keep  him  therein,  if  sen- 
tenced, for  a  time  therein  mentioned,  which  shall  be  such  part  of 
the  term  of  his  original  sentence  thereto,  as  the  unexpired  portion 
of  the  time  for  which  he  was  sent  to  the  reform  school  is  of  the 
whole  time,  and  he  shall  be  committed  and  imprisoned  accordingly, 
and,  if  ordered  to  recognize,  till  he  shall  be  discharged  by  due 
course  of  law. 

Sect.  21.  The  trustees  may  bind  out  any  scholar  as  an  appren- 
tice or  servant  to  any  inhabitant  of  this  State  of  good  moral  and 
religious  character,  for  any  time  not  exceeding  the  term  for  which 
he  was  sent  to  said  school,  and  the  said  trustees,  and  master  or 
mistress,  apprentice  or  servant,  shall  have,  respectively,  the  powers 
and  rights,  and  be  subject  to  the  duties,  imposed  in  cases  where 
persons  are  bound  out  by  overseers  of  the  poor. 

Sect.  22.  Any  scholar  distinguishing  himself  by  his  obedience, 
diligence,  and  good  conduct  may  be  discharged  by  the  trustees,  at 
any  annual  examination,  when  they  shall  deem  such  discharge  for 
his  best  interest  and  that  of  the  school.  Every  discharge  from  the 
school,  except  by  order  of  commitment  to  prison,  shall  be  in  writ- 
ing, and  shall  be  a  full  release  from  all  the  penalties  and  disabili- 
ties created  by  the  sentence,  and  may  be  in  such  terms  of  commen- 
dation as  the  scholar  deserves ;  and  whenever,  in  the  opinion  of  the 
trustees,  the  longer  continuance  of  any  scholar  in  the  institution* 
is  improper  or  inexpedient  from  any  cause,  they  may,  thereupon, 
discharge  said  scholar,  stating  in  the  discharge  the  reason  therefor. 

Sect.  23.  The  town  from  which  any  person  is  committed  to  the 
reform  school  by  order  of  any  justice  or  police  court,  and  the 
county  from  which  any  person  may  be  so  committed  by  order  of 
the  supreme  court,  shall  pay  to  the  trustees  of  the  reform  school 
the  sum  by  them  charged,  in  addition  to  his  labor  or  service,  for 
his  board  and  instruction,  not  exceeding  one  dollar  and  fifty  cents 
a  week,  and  the  same  may  be  recovered  by  said  trustees  by  an  ac- 
tion of  assumpsit. 

Sect.  24.  The  town  or  county  so  paying  may  recover  the  same- 
in  like  manner  of  the  parent  or  guardian  of  such  person ,  if  of  suf- 
ficient ability,  otherwise  of  the  town  or  county  by  law  liable  for 
his  support,  as  if  he  were  a  pauper. 
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STATE-PRISON. 


Sbctioh 

1.  State-prison  general  penitentiary. 

2.  Prison  to  be  under  care  of  warden. 

3.  Warden  to  giro  bond. 

4.  Vacancy  in  office,  bow  filled, 

ft.  Powers  of  governor  and  council. 

6.  Duties  of  warden,  what. 

7.  Prisoners,  now  committed. 

8.  Service  and  return  of  order. 

9.  Warden  to  appoint  a  deputy. 

10.  Board  of  visitors  of  the  prison. 

11.  Warden  liable  for  escape,  when. 

12.  Penalty  for  assaulting  warden  by  a  prisoner 

confined  for  life. 

13.  Penalty  for  assaulting  warden  by  a  prisoner 

confined  for  a  limited  term. 

14.  Prisoners  of  United-States  courts  received. 


Section 

lft.  Warden  to  keep  record  of  conduct  of  prison- 
ers, and  deductions  to  be  made  from  sen- 
tence. 

16.  Rewards  and  punishments  regulated. 

17.  Clothes  and  money  furnished  to  discharged 

convicts,  when. 

18.  Convicts  in  custody  on  civil  process,  remedy. 

19.  Such  convict  to  be  detained. 

20.  Execution  against  warden,  how  levied. 

21.  If  not  paid,  warden  removed. 

22.  Property  to  be  appraised. 

23.  Warden  to  borrow  money. 

24.  Supreme  court  or  any  justice  thereof  may  or- 

der prisoner  under  sentence  of  death  trans- 
ferred to  state-prison,  when. 


Sect.  1.    The  state-prison  at  Concord  shall  be  the  general  peni-  state-prison 
tentiary  of  the  State,  lor  the  punishment  and  reformation  of  ail  SJS^?6111" 
criminals  sentenced  to  confinement  at  hard  labor  or  solitary  im-c^laril 
prisonment.  *         <*•  i  2ro-  i." 

Sect.  2.    The  state-prison  shall  be  under  the  superintendence  of  5>ab^2n^Jcar* 
a  warden,  who  shall  be  appointed  by  the  governor,  with  the  advice  R.  8.227??.' 
and  consent  of  the  council,  and  commissioned  to  hold  his  office  foro.liro:! 
the  term  of  one  year,  unless  sooner  removed  for  cause  by  the  gov-  im*22:1- 
ernor  and  council,  who  shall  have  the  general  management  and  su- 
pervision of  the  prison. 

Sect.  3.    The  warden,  before  entering  upon  the  discharge  of  his  warden  to  giv» 
duties,  shall  give  bond  to  the  State  in  the  sum  of  twenty  thousand  jusl^s. 
dollars,  with  sufficient  sureties,  to  the  acceptance  of  the  governor  g.IIto: Si 
and  council,  conditioned  for  the  faithful  performance  of  the  duties 
of  his  office. 

Sect.  4.    In  case  of  any  vacancy  in  the  office  of  warden,  the  vacancy  in 
governor  and  council  may  appoint  a  warden,  as  provided  in  section  mied! bow 

x__A  *  B.  8. 227: 4- 

IWO.  C.  8.  242: 4. 

Sect.  5.    The  governor,  with  advice  of  the  council,  shall  have^;^^4- 
power, — 

I.  To  appoint  all  officers  and  servants  necessary  for  the  manage- 
ment of  the  prison,  and  to  remove  the  same. 

ii.  To  define  the  powers,  duties,  and  compensation  of  such  offi- 
cers and  agents. 

in.    To  establish  by-laws  for  the  government  of  the  prison. 

rv.  To  provide  for  the  purchase  of  all  articles  necessary  for  the 
use  of  the  prison,  or  the  health  and  comfort  of  the  officers  and 
prisoners. 

v.  To  provide  for  the  sale  of  all  articles  manufactured  in  the 
prison  or  not  necessary  for  the  use  thereof. 

ti.  To  make  contracts,  if  expedient,  for  the  support  and  em- 
ployment of  the  prisoners  or  any  portion  of  them. 

vii.  To  make  all  necessary  additions,  alterations,  and  repairs 
within  the  prison  or  its  inclosure. 


1870,22: 
Powers  of  gov- 
ernor and  coun- 
cil. 

KB.  227:6. 
C  8.242:6. 
0.8.270:6. 
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warden. 
R.  8.  227:  6. 
C.  8.  242:6. 
G.  8.270:6. 
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R.  8.  227:7. 
C.  8.  242:  7. 
G.S.270:7. 


Service  and  re- 
turn of  order. 
R.  8.  227:8... 
C.  8.  242:  8. 
G.  8.270:8. 


Warden  to  ap-' 
point  a  deputy. 
R.  8.  227 :  9. 
C.  8.  242:  9. 
G.  8.  270: 9. 


Board  of  visit- 
ors. 

R.  8.  227 :  10. 
C.  8.  242: 10. 
G.  8.  270: 10. 


viii.    To  provide  a  military  guard  for  the  security  of  the  prison. 

ix.  To  provide  such  books  and  other  instruction  as  he  shall 
deem  necessary  for  the  convicts. 

x.  To  draw  his  warrant  upon  the  treasurer  of  the  State,  in 
favor  of  the  warden,  for  all  appropriations  made  by  the  legislature 
for  the  state-prison. 

Sect.  6.    It  shall  be  the  duty  of  the  warden, — 

i.  To  receive,  safely  keep,  and  employ  in  said  prison,  all  con- 
victs pursuant  to  their  sentence  and  until  discharged  according  to 
law. 

ii.  To  have  the  custody  and  superintendence  of  all  persons  con- 
fined in  said  prison,  and  of  all  property  belonging  thereto. 

in.  To  obey  and  enforce  all  orders,  by-laws,  and  regulations 
which  may  be  made  by  the  governor  and  council  for  the  manage- 
ment of  the  prison. 

rv.    To  command  the  military  guard  for  the  prison. 

v.  To  receive,  pay  out,  and  be  accountable  for  all  moneys  ap- 
propriated for  the  use  of  the  prison,  or  derived  from  the  sale  of  ar- 
ticles belonging  thereto. 

vi.  To  keep  a  regular  and  true  account  upon  the  books  of  the 
prison  of  all  moneys  received  and  expended  on  account  of  the 
prison,  and  of  all  its  concerns. 

vn.  Not  to  be  in  any  case  a  contractor  for  the  prison  or  inter- 
ested therein. 

viii.  To  render  to  the  governor  and  council,  on  or  before  the 
first  day  of  May,  annually,  a  full  and  true  account  of  all  the 
receipts  and  profits,  expenses  and  disbursements,  of  the  prison  since 
the  last  annual  report,  and  a  particular  report  of  its  management 
and  condition,  and  the  governor  shall  present  these  reports  to  the 
legislature  at  its  biennial  session. 

ix.  Immediately  upon  the  settlement  of  his  account,  at  the  close 
of  each  year,  to  deposit  all  the  vouchers  therefor  in  the  office  of  the 
secretary  of  state,  for  public  inspection. 

Sect.  7.  When  any  convict  shall  be  sentenced  to  confinement 
at  hard  labor,  the  court  before  whom  such  conviction  may  be  shall 
order  the  sheriff  of  the  county  to  remove  such  convict  to  the  state- 
prison  and  deliver  him  to  the  warden  thereof ;  and  said  sheriff  or 
his  deputy,  in  the  execution  of  said  order,  in  any  county  through 
which  he  may  pass,  shall  have  all  the  rights  and  powers  of  a  sheriff 
of  such  county. 

Sect.  8.  The  clerk  of  said  court  shall  deliver  a  copy  of  said 
conviction,  judgment,  and  order  thereon  to  said  sheriff,  who  shall 
deliver  the  same,  with  a  copy  of  his  return  indorsed  thereon,  to 
said  warden,  and  shall  make  due  return  to  said  court  of  the  service 
of  said  order  upon  an  attested  copy  thereof. 

Sect.  9.  The  warden  shall,  by  warrant  under  his  hand,  appoint 
a  deputy,  for  whose  acts  he  shall  be  answerable,  and  who,  in  case 
of  the  absence,  death,  removal,  or  resignation  of  the  warden,  shall 
exercise  ail  his  powers  and  be  subject  to  all  his  duties  and  liabilities 
until  a  warden  is  duly  appointed  and  qualified. 

Sect.  10.  The  governor  and  council,  with  the  justices  of  the  su- 
preme court,  shall  be  visitors  of  the  state-prison,  and  shall  annually, 
and  as  much  oftener  as  may  be  proper,  visit  the  prison  and  see  that 
all  regulations  made  for  the  government  thereof  are  proper  and 
properly  executed. 
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Sect.  11.    If  the  warden  or  any  person  employed  in  said  prison  %?^£££lt 
shall  negligently  suffer  any  prisoner  to  be  at  large,  or  to  be  visited,  J^^i1! 
comforted, or  relieved,  contrary  to  the  regulations  of  the  prison  or  as. 242:11.' 
the  terms  of  the  sentence  of  such  prisoner,  he  shall  be  fined  not  a8'270:1L 
exceeding  five  hundred  dollars. 

Sect.  12.    If  any  prisoner  under  sentence  of  confinement  to  JJJJ^ ,or  m* 
hard  labor  for  life  shall  assault  the  warden  or  any  person  employed  warden.1* 
in  said  prison,  or  shall  forcibly  attempt  to  break  from  said  prison,  £1' 212: 12* 
or  shall  escape  therefrom,  he  shall  be  punished  by  solitary  impris-  °- *• 270: 12- 
onment  not  exceeding  six  months,  without  affecting  his  first  sen- 
tence in  any  other  manner. 

Sect.  13.    If  any  prisoner  under  sentence  of  confinement  to*^""?^ 
hard  labor  for  a  limited  time  shall  assault  the  warden  or  any  person  wHSJen?       g 
employed  in  said  prison,  or  shall  forcibly  attempt  to  escape  or  shall  cT&fS!  j& 
escape  therefrom,  he  shall  be  punished  by  solitary  imprisonment G- s- 270: 13- 
not  exceeding  six  months,  or  by  confinement  to  hard  labor  not  ex- 
ceeding ten  years,  said  punishments  to  commence  at  such  time  as 
the  court,  before  whom  the  conviction  may  be,  shall  direct. 

Sect.  14.    The  warden  shall  receive  all  convicts  sentenced  to^^^^jj^ 
confinement  to  hard  labor  by  any  court  of  the  United  States  within  state*. 
this  State,  who  may  be  delivered  to  him  by  the  marshal  of  the  dis-  a* s'fS-ii' 
trict  or  his  deputy,  and  shall  safely  keep  such  convicts  until  dis- G#  s* 270:  w* 
charged  by  due  course  of  the  laws  of  the  United  States. 

Sect.  15.  The  warden  shall  keep  a  correct  record  of  the  con-  warden  to  keep 
duct  of  each  convict,  and  for  every  month  that  he  appears  by  said  <E£  of  prison, 
record  to  have  faithfully  observed  all  the  rules  and  requirements  of  aV&'o.is. 
the  prison,  the  warden  shall  recommend  to  the  executive  a  deduc- 
tion from  the  term  of  such  convict's  sentence,  according  to  the  fol- 
lowing scale:  that  is  to  say,  a  deduction  of  one  day  for  every 
month's  good  conduct,  if  he  is  under  sentence  for  two  years  or 
less ;  two  days,  if  under  sentence  for  more  than  two  and  not  exceed- 
ing three  years;  three  days,  if  for  four  years;  four  days,  if  for 
five  years  ;  five  days,  if  for  more  than  five  and  not  exceeding  seven 
years ;  six  days,  if  for  seven  years  or  more  and  less  than  nine 
years ;  seven  days,  if  for  ten  and  less  than  fifteen  years ;  eight 
days,  if  for  fifteen  and  less  than  twenty  years ;  and  ten  days,  if 
for  any  other  term  except  for  life  ;  but  there  shall  be  subtracted 
from  said  deduction  as  many  days,  as  such  convict  may  have  been 
kept  in  solitary  confinement  for  violating  the  rules  and  discipline 
of  the  prison. 

Sect.  16.  The  warden,  with  the  consent  of  the  governor  and  5S3SSe^S 
council,  may  offer  suitable  encouragement  and  indulgences  to  those  %££*%£:  15 
convicts  who  distinguish  themselves  by  obedience,  industry,  and  as.' 242:' 15.' 
faithfulness,  and  may  punish  any  convict  guilty  of  insolence  or  ill  a8-270:16- 
language  to  any  officer  of  the  prison,  or  of  obstinate  and  refractory 
behavior,  by  solitary  imprisonment  not  exceeding  thirty  days  at  one 
time. 

Sect.  17.    The  warden  may  furnish,  at  the  expense  of  the  State,  SS^toooB- 
to  each  convict  discharged  from  said  prison,  a  cheap  suit  of  clothes,  wcta&echarged. 
decent  and  suitable  for  the  season  in  which  he  is  discharged,  and  a  c.s.'»42:*ie. 
sum  of  money  not  exceeding  three  dollars.  °* 8* 270: 17# 

Sect.  18.    If  any  convict  sentenced  to  confinement  to  hard  labor  S^^SJ-*0 
or  solitary  imprisonment  shall,  at  the  time  of  such  sentence,  be  in  J*^en^.  17 
custody  of  the  sheriff  on  any  civil  process,  mesne  or  final,  said  0.8*242:17*. 
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R.  8.  227 :  18. 
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1867,13:1. 


sheriff  shall,  on  the  delivery  of  such  convict  to  the  warden,  leave 
with  said  warden  an  attested  copy  of  such  process. 

Sect.  19.  The  warden  shall  detain  such  convict,  as  well  by  vir- 
tue of  such  process  as  of  his  sentence,  and  if  at  the  expiration  of 
said  sentence  such  process  shall  not  be  withdrawn,  discharged, 
satisfied,  or  annulled,  shall  still  detain  such  convict  thereon  until 
discharged  or  remanded  whence  he  came  by  due  course  of  law. 

Sect.  20.  When  judgment  shall  be  rendered  against  any  per- 
son holding  the  office  of  warden,  for  any  sum  of  money,  the  execu- 
tion thereon  shall  be  against  his  goods,  chattels,  and  lands,  but  not 
against  his  body  ;  and  if  such  execution  is  returned  unsatisfied  the 
creditor  may  file  a  certified  copy  of  such  execution  and  the  return 
thereon  with  the  secretary  of  state. 

Sect.  21.  The  secretary  shall  immediately  notify  said  warden 
thereof,  in  writing,  with  the  day  on  which  said  copy  was  filed.  If 
said  execution  shall  remain  unsatisfied  for  the  space  of  ninety  days 
after  such  notification,  the  governor  and  council  shall  forthwith 
remove  said  warden  from  his  office,  and  execution  may  then  issue 
against  him  in  common  form. 

Sect.  22.  The  governor,  with  advice  of  the  council,  shall 
appoint,  annually,  three  suitable  persons  to  appraise  all  the  prop- 
erty at  the  state-prison  belonging  to  the  State,  at  its  cash  value. 
Said  appraisers  shall  make  a  return  of  their  appraisal,  by  them 
subscribed  and  sworn  to  as  just  and  true,  to  the  secretary  of  state, 
on  or  before  the  first  day  of  May,  annually  ;  and  the  secretary  shall 
lay  the  same  before  the  legislature. 

Sect.  23.  The  warden  of  the  state-prison  is  hereby  authorized 
to  borrow,  on  the  credit  of  the  State,  a  sum  not  exceeding  five  hun- 
dred dollars  at  any  one  time,  at  the  lowest  rate  of  interest,  and  not 
to  exceed  six  per  cent,  for  the  use  of  the  prison,  to  be  applied  in 
the  purchase  of  provisions,  fuel,  stock,  raw  materials,  and  tools  to 
be  used  in  the  prison,  when,  in  the  opinion  of  his  excellency  the 
governor,  the  interest  of  the  State  will  be  promoted  thereby. 

Sect.  24.  The  supreme  court,  in  term-time,  or  any  justice 
thereof,  in  vacation,  is  authorized  and  empowered,  upon  the  repre- 
sentation and  satisfactory  proof  that  any  prisoner,  under  sentence 
of  death,  has  escaped  or  is  in  danger  of  escaping  imprisonment 
from  defect  of  the  jail  wherein  he  is  confined,  or  from  any  other 
cause,  made  by  the  attorney-general  or  the  solicitor  of  any  county 
where  such  prisoner  is  imprisoned,  to  order,  at  the  expense  of  said 
county,  a  change  of  the  place  of  said  imprisonment  for  safe-keeping 
to  the  state-prison,  and  to  issue  their  or  his  warrant  therefor.  And 
any  sheriff  or  his  deputy,  to  whom  said  warrant  may  be  directed, 
shall  obey  and  execute  the  same,  and  the  warden  of  the  state- 
prison  shall  receive  and  retain  in  his  custody,  in  said  state-prison, 
such  prisoner  in  the  same  way  and  manner  as  if  said  warrant  had 
been  issued  upon  the  original  judgment. 
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TITLE     33. 
OF  SALARIES  AND  FEES. 


Chapter  289.  —  Of  the  salaries  and  compensation  of  certain  officers. 
Chapter  290.  —  Of  fees  and  costs  in  certain  cases. 


CHAPTER    289. 


8ALARIE8  AND  COMPENSATION  OF  CERTAIN  OFFICERS. 


Szcnoir 

1.  Salary  of  governor. 

2.  Of  secretary  of  state. 

3.  Of  deputy-secretary. 

4.  Of  state  treasurer. 
6.  Of  adjutant-general. 

6.  Of  warden  of  state-prison. 

7.  Of  justices  of  supreme  court. 

8.  Of  state  reporter. 

9.  Of  attorney-general. 

10.  Of  solicitors. 

11.  Solicitors  to  receive  no  money. 

12.  Salary  of  judges  and  registers  of  probate. 

13.  Of  sherifTs. 

14.  Of  county  treasurers. 

15.  Salaries,  how  paid. 

16.  County  treasurers'  salaries,  when  paid. 


Sbctiom 

17.  Compensation  of  councilors. 

18.  Of  president  and  speaker. 

19.  Of  members  of  the  legislature. 

20.  Of  assistant  clerks  of  legislature. 

21.  For  travel  of  councilors. 

22.  For  travel  of  members. 

23.  How  paid. 

24.  Absent  members  not  to  receive  pay  unless 

absent  on  account  of  sickness. 
26.  Statement  of  absence  to  be  furnished  to  clerk. 

26.  Salary  of  clerk  of  House. 

27.  Of  Senate. 

28.  Duties  of  clerks. 

29.  Death  of  clerk,  who  to  oomplete  journal,  etc. 

30.  Clerks  to  be  allowed  expenses. 

31.  Compensation  of  engrossing  clerk. 


Sect.  1.    The  annual  salary  of  the  governor  shall  be  one  thou- salary  of  gov- 
sand  dollars.  rT'228:  i. 

Sect.  2.  The  annual  salary  of  the  secretary  of  state  shall  beg;!;^;}; 
eight  hundred  dollars,  and  also  the  fees  received  by  him  for  civil  salary  of  secre- 
commissions  in  full  compensation  for  his  official  services,  except  ^.228: 2. 
making  and  giving  copies  and  certificates  to  individuals  for  private  g- 1  ^\\ 
use;  all  other  fees  allowed  him  by  law  shall  be  paid  by  him  into  i872;23:V 
the  treasury,  and  he  shall  render  an  account  of  the  same  annually, 
to  the  governor  and  council,  in  the  month  of  June. 

Sect.  3.    The  deputy-secretary  of  state  shall  receive,  in  addi-  2SJ;^ldop,lty" 
tion  to  the  fees  arising  from  the  office  of  deputy-secretary,  an  an- 1866,4269:2. 
nual  salary  of  six  hundred  dollars.  G* 8' KU 3* 

Sect.  4.    The  annual  salary  of  the  state  treasurer  shall  be  eight-  salary  of  treas- 
een  hundred  dollars,  which  shall  be  in  full  for  services,  clerk  hire,  rs'.228:3. 
and  all  allowances  of  every  description,  in  the  discharge  of  the  q.  s.Vn\ 4. 
duties  of  the  office.  is74,68:i. 

Sect.  5.    The  salary  of  the  adjutant-general,  including  all  clerk  g^^11* 
hire,  inspection  of  arms  and  armories,  and  all  other  duties  pertain- 1864, 2883: 1. 
ing  to  the  office  of  inspector  and  quartermaster  general,  shall  be  im^T*i.*' 
six  hundred  dollars  per  annum. 
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8«h«yof  wmt-  Sect.  6.  The  annual  salary  of  the  warden  of  the  state-prison 
i^s.  228: 5.  shall  be  fifteen  hundred  dollars,  in  full  compensation  for  all  ser- 
ai 8*.  27i  I  e!  vices  rendered  by  him  in  said  office. 

JJtorfViw-  Sect.  7.  The  annual  salary  of  the  chief-justice  of  the  supreme 
tic*  of°m^raae  court  shall  be  twenty-f our  hundred  dollars,  and  that  of  each  justice 

i8<JM247:i.  of  said  court,  twenty-two  hundred  dollars, 

o.  8.27i:7.  Sect.  8.     The  annual  salary  of  the  state  reporter  shall  be  four 

Salary  of  state      i_        j      j   j    n 

reporter.  hundred  dollars. 

o/SSSa8'  Sect.  9.  The  annual  salary  of  the  attorney-general  shall  be 
saiaryof  attor-   twenty-two  hundred  dollars. 

i^4248?7.         Sect.  10.    The  solicitors  for  the  several  counties  shall  receive 
g.  8.271: 9.      no  compensation  from  the  State,  but  shall  annually  receive  from 
aoiicitow.         their  respective  counties,  in  semi-annual  payments,  the  following 
<hk. in? id.'     sums,  in  full  compensation  for  all  services  rendered  and  expenses 
incurred  by  them  in  the  discharge  of  all  the  duties  of  their  of- 
fice:— 
In  Rockingham,  four  hundred  dollars. 
In  Strafford,  three  hundred  and  fifty  dollars. 
In  Belknap,  two  hundred  and  fifty  dollars. 
In  Carroll,  two  hundred  aud  fifty  dollars. 
In  Merrimack,  four  hundred  dollars. 
In  Hillsborough,  five  hundred  dollars. 
In  Cheshire,  two  hundred  and  fifty  dollars. 
In  Sullivan,  two  hundred  and  fifty  dollars. 
In  Grafton,  five  hundred  dollars. 
In  Coos,  two  hundred  and  fifty  dollars, 
solicitor*  to  re-       Sect.  11.     No  fines,  costs,  or  other  moneys  belonging  to  any 
?m,M8£°™y'  county,  shall  be  paid  to  the  solicitor;  but  when  imposed  or  recov- 
o.  8.27i:ii.     ere(j  ju  t-ke  supreme  court,  they  shall  be  paid  to  the  clerk  or 

sheriff, 
saiarieaof  Sect.  12.    The  annual  salaries  of  the  judges  and  registers  of 

t^fJJJES^  probate  in  the  several  counties  shall  be  as  follows :  — 
1852, 1288:  i.         In  Rockingham,  of  the  judge,  five  hundred  and  twenty-five  dol- 
g.  s!.27i:'i2.'     lars ;  of  the  register,  seven  hundred  dollars. 

In  Strafford,  of  the  judge,  three  hundred  and  twenty-five  dollars ; 
of  the  register,  four  hundred  and  twelve  dollars. 
1878,58:  i.  In  Belknap,  of  the  judge,  three  hundred  dollars ;  of  the  register, 

three  hundred  and  twenty-five  dollars. 
1873,  so:  i.  In  Carroll,  of  the  judge,  two  hundred  dollars ;  of  the  register, 

three  hundred  dollars. 
1873,25.1.  In  Merrimack,  of  the  judge,  four  hundred  and  fifty  dollars;  of 

the  register,  six  hundred  dollars. 

In  Hillsborough,  of  the  judge,  five  hundred  and  twenty-five  dol- 
lars ;  of  the  register,  seven  hundred  and  twenty  dollars. 

In  Cheshire,  of  the  judge,  two  hundred  and  seventy-five  dollars ; 
of  the  register,  three  hundred  and  seventy-five  dollars. 

In  Sullivan,  of  the  judge,  two  hundred  and  twenty-five  dollars  ; 
of  the  register,  two  hundred  and  eighty-two  dollars. 

In  Grafton,  of  the  judge,  six  hundred  dollars ;  of  the  register, 
five  hundred  dollars. 
1875, 22:  i.  In  Coos,  of  the  judge,  three  hundred  and  fifty  dollars ;  of  the 

1877, 5:i.         register,  three  hundred  and  fifty  dollars. 

saiarieaof  Sect.  13.    The  annual  salaries  of  the  sheriffs  of  the  several 

is«M248:4.     counties,  to  be  paid  from  the  countv  treasuries,  shall  be  as  fol- 

G.  8.271:13.        \QWB  .  _ 
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Rockingham,  three  hundred  dollars. 
Strafford,  two  hundred  dollars. 
Belknap,  one  hundred  and  thirty  dollars. 
Carroll,  one  hundred  and  thirty  dollars. 
Merrimack,  two  hundred  and  fifty  dollars. 
Hillsborough,  three  hundred  and  twenty-five  dollars. 
Cheshire,  two  hundred  dollars. 
Sullivan,  one  hundred  and  thirty  dollars. 
Grafton,  two  hundred  and  seventy-five  dollars. 
Coos,  one  hundred  and  thirty  dollars. 

Sect.  14.    The  annual  salaries  of  the  treasurers  of  the  several  salaries  of 
counties,  to  be  paid  from  the  county  treasuries,  shall  be  as  f  ol- £"«? treas" 

lftWo. *  R.  8.228:15. 

lOWS. C.  8.  244:14. 

Rockingham  and  Grafton,  each,  three  hundred  dollars.  G- s- Til:  14~ 

Merrimack,  three  hundred  dollars. 

Hillsborough,  three  hundred  dollars. 

Strafford,  Cheshire,  Sullivan,  and  Coos,  each,  two  hundred  dol- 
lars. 

Belknap  and  Carroll,  each,  one  hundred  and  fifty  dollars. 

Sect.  15.  The  salaries  of  the  foregoing  officers,  except  solicitors,  salaries,  how 
sheriffs,  and  county  treasurers,  shall  be  paid  quarterly  from  the  K?s.  228:  ig. 
state  treasury.  *  a! Hi:  15. 

Sect.  16.     The  salaries  of  county  treasurers  shall  be  allowed  to  county  treas- 
them,  on  their  annual  statement  of  the  condition  of  the  treasury  of  jJ2d?,wben 
their  respective  counties,  by  the  supreme  court,  and  shall  be  in  full  kf;|i^::{f; 
satisfaction  for  all  official  services,  and  no  additional  allowance  <*•  8.271!  li 
shall  be  made  them  by  the  court  or  county  commissioners.  mSSSSw!1 

Sect.  17.  The  members  of  the  council  shall  receive  three  dol- J^;^  pi- 
lars a  day,  each,  during  their  sessions.  i876,45:i.  * 

Sect.  18.     The  president  of  the  Senate  and  speaker  of  the  House  |^^e^?f 
of  Representatives  shall  receive  three  dollars  and  fifty  cents  a  day,  sneaker™ 
each,  during  the  session  of  the  legislature.  hSmmo: 1. 

Sect.  19.    The  members  of  the  Senate  and  House  of  Represen-0-8-27111*- 
tatives  shall  receive  three  dollars  a  day,  each,  during  the  session  of  ^guia*^ 
the  legislature.  o^;  28?  ii; 

Sect.  20.     The  assistant   clerks  of  the  Senate  and  House  of  Assistant  cierk* 
Representatives  shall  receive  three  dollars  and  fifty  cents  a  day,  Hotw^ and 
each,  during  the  session  of  the  legislature,  and  for  one  day  more  J,8^  §J?:^; 
for  making  up  the  rolls  and  filing  the  papers. 

Sect.  21.     The  members  of  the  council  shall  receive,  each,  ten  Travel  of  coun- 
cents  a  mile  for  their  travel  to  and  from  the  place  of  their  sessions.  LT  228: 23. 

Sect.  22.    The  president  and  members  of  the  Senate,  speaker  0.8.271:21'. 
and  members  of  the  House  of  Representatives,  and  the  assistant  Travel  of  mem- 
clerks  of  the  Senate  and  House,  shall  each  receive  ten  cents  a  mile  buS  228:24. 
for  their  travel  to  and  from  the  place  of  sitting  of  the  legislature.  §;  UralS 

Sect.  23.    The  compensation  allowed  in  the  six  preceding  sec-  compensation, 
tions  shall  be  paid  from  the  state  treasury.  r?  s.1^':  25. 

Sect.  24.    No  member  or  officer  of  the  executive  council  org|^*|g; 
either  branch  of  the  legislature  shall  receive  pay  for  his  attendance  Absent  member* 
for  any  day  on  which  he  may  have  been  absent  during  the  whole  »*£ *» v*** 
sitting,  unless  detained  from  his  place  by  sickness  or  specially  ex-  c.  s.  244: 25. 
cused  from  attending  by  a  vote  of  the  body  to  which  he  belongs.       ovinia*. 

Sect.  25.  Every  member  or  officer  who  may  have  been  absent  ^^"^ 
for  any  number  of  days,  during  any  session  of  the  legislature,  shall  ab£n££ 
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€.8.244:20. 
1846,  247 :  2. 
G.  8.  271 :  25. 


Salary  of  clerk 
of  House. 
1860,2369:1,7. 
G.  8.271:26. 


Salary  of  clerk 
of  Senate. 
1860,2309:2. 
G.  8.271:27. 


Duties  of  clerks, 
1860,2309:4,7. 
G.  8.271:28. 


Death  of  clerk, 
who  to  complete 
journal,  etc. 
1860,2369:5. 
G.  8.  271 :  29. 


Clerks  to  be  al- 
lowed expenses. 
I860,  2369:  6. 
G.  8.  271:30. 

Compensation 
of  engrossing 
clerk. 

1858,  2098: 1. 
G.  8.  271 :  31. 


furnish  to  the  clerk  or  officer  charged  with  the  making  of  the  pay- 
roll for  the  branch  to  which  he  belongs,  at  least  one  day  before  the 
close  of  the  session,  a  statement  of  the  number  of  days  he  may 
have  been  absent,  and  the  pay-roll  shall  be  made  accordingly. 

Sect.  26.  The  clerk  of  the  House  shall  receive,  for  all  services 
performed  by  him  at  the  June  session,  and  all  duties  attendant 
thereon,  including  attendance,  travel,  preparing  the  two  copies  of 
his  journal,  and  indexing  the  same,  the  sum  of  five  hundred  and 
fifty  dollars,  half  payable  upon  the  deposit  of  the  copy  of  his  jour- 
nal with  the  public  printer,  and  the  other  half  upon  the  deposit  of 
the  copy  with  the  secretary  of  state ;  and  should  there  be  another 
session,  he  shall  receive  such  compensation  for  his  services  thereat 
as  shall  be  voted  him  by  the  legislature. 

Sect.  27.  The  clerk  of  the  Senate  shall  receive,  for  all  services 
by  him  performed  and  appertaining  to  his  office  at  the  June  ses- 
sion, including  attendance,  travel,  preparing  the  two  copies  of  his 
journal,  and  indexing  the  same,  the  sum  of  four  hundred  and  fifty 
dollars,  payable  as  the  salary  of  the  clerk  of  the  House;  and 
should  there  be  another  session,  he  shall  receive  such  compensation 
for  his  services  thereat  as  may  be  voted  him  by  the  legislature. 

Sect.  28.  The  clerks  shall  keep  a  fair  record  of  all  the  proceed- 
ings of  their  respective  branches,  and  shall  add  to  the  journals 
proper,  in  the  copy  thereof  furnished  to  the  public  printer,  an  ap- 
pendix containing  all  the  public  documents  customary  to  be  so  pre- 
served, with  an  index  to  the  whole.  The  proceedings  in  convention 
shall  be  recorded  only  in  the  journal  of  the  House. 

Sect.  29.  If  the  clerk  of  either  branch  dies  before  his  journal 
and  the  copies  thereof  are  completed,  the  work  shall  be  finished  by 
his  assistant ;  and  in  the  payment  of  the  salary  an  equitable  divis- 
ion shall  be  made  between  said  assistant  and  the  representative  of 
his  chief,  by  the  governor  and  council. 

Sect.  30.  The  clerks  shall  be  allowed  for  postages  and  expresses 
by  them  incurred  in  the  discharge  of  their  official  duties,  to  be 
audited  by  the  governor  and  council. 

Sect.  31.  The  compensation  of  the  engrossing  clerk  shall  be 
the  same  per  diem  as  that  received  by  the  assistant  clerks  of  the 
Senate  and  House,  to  be  paid  from  the  state  treasury,  and  in  addi- 
tion thereto  he  shall  be  allowed  to  charge  the  parties  interested  for 
engrossing  all  private  acts  the  sum  of  seventy-five  cents  for  every 
page  of  two  hundred  and  forty  words. 
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CHAPTER    290, 


FEES  AND  COSTS  IN  CERTAIN  CASES. 


8ECTI09 

1.  Feet  of  Justices  in  civil  cum. 

2.  Of  justices  in  criminal  esses. 

8.  Of  recording  end  certifying  officer*. 

4.  Of  clerks  of  court. 

5.  Of  attorneys  in  court 

6.  Of  attorneys  before  justices  and  police  courts. 

7.  Of  parties. 

8.  For  attendance  limited. 

9.  For  travel  to  oounty  line  only. 

10.  For  travel  before  justices  and  police  courts. 

11.  For  travel  upon  indorsed  notes. 

12.  Of  witnesses. 

13.  For  ferry  or  toll-bridge,  how  reckoned. 

14.  Of  sheriffs. 

15.  No  fees  for  nominal  attachment,  attachment  of 

real  estate,  and  funds  in  hands  of  trustees. 


Ssonoji 

16.  Fees  of  sheriffs  to  be  Indorsed. 

17.  Of  jailers. 

18.  Of  register  of  deeds. 

19.  Of  town  clerks. 

20.  Of  coroners  and  constables. 

21.  Of  grand  and  petit  jurors. 

22.  Paid  on  jury  trials. 

23.  On  coroners*  inquests. 

24.  Of  secretary  of  state. 

25.  Of  notaries  public. 

26.  For  pension  declarations. 

27.  Penalty  for  taking  illegal  fees. 

28.  How  recovered. 

29.  Receipt  to  be  given  for  fees. 

80.  Penalty  for  neglect  to  give  receipt. 

81.  Costs  taxed  for  briefs. 


COUltS  Justices*  fees  in 
civil  cases. 
R.  8.  229: 1. 


Sect.  1.    Justices  of  the  peace  and  justices  of   police 
shall  be  allowed  the  following  fees  in  civil  cases :  — 

For  every  writ  of  summons,  or  attachment  with  summons,  seven-  J5^  ^Ss^i. 
teen  cents.  0.8.272:1/ 

For  writ  of  subpeena,  ten  cents. 

For  the  entry  of  every  action  or  complaint,  including  filing  pa- 
pers, entering  appearance  and  judgment,  and  recording,  fifty  cents. 

For  granting  an  appeal,  seventeen  cents. 

For  each  execution,  seventeen  cents. 

For  a  writ  of  possession,  twenty-five  cents. 

For  entering  satisfaction  of  a  judgment  on  record,  ten  cents. 

For  swearing  each  witness  and  caption  of  deposition,  thirty-four 
cents. 

For  writing  deposition,  each  page,  seventeen  cents. 

For  travel  to  swear  witnesses,  each  mile,  six  cents. 

For  taking  and  certifying  the  acknowledgment  of  any  deed  or 
other  instrument  by  one  or  more  persons  at  one  time,  seventeen 
cents. 

For  granting  warrant  of  appraisement  and  swearing  the  ap- 
praisers, twenty-five  cents. 

For  actual  trial  upon  issue  joined,  either  of  law  or  fact,  one 
dollar. 

For  administering  oaths  in  all  cases  and  certifying  the  same,  ex- 
cept the  oaths  of  office  of  town  officers  and  oaths  administered  to 
witnesses  in  the  trial  of  causes  before  the  justice,  twenty-five  cents. 

For  every  adjournment,  seventeen  cents. 

Sect.  2.    Justices  of  the  peace  and  justices  of  police  courts  shall  ^^•'  '< 
be  allowed  the  following  fees,  in  criminal  cases :  — 

For  drawing  a  complaint,  one  dollar. 

For  a  warrant  founded  on  a  complaint  for  any  offense,  fifty  cents. 

For  granting  an  appeal,  seventeen  cents. 

For  each  recognizance,  seventeen  cents. 

For  taking  bail  of  persons  committed  in  criminal  cases,  for  each 
offender,  thirty-four  cents. 


criminal 
R.  S.  229:  2. 
C  S.  245:  2. 
1866,  4248: 1, 
6.8.272:2. 


i  in 
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1878,4:1. 


Fees  of  record- 
ing and  certify- 
ing officers. 
R.  S.  229:  3. 
C.  S.  245:  3. 
1866,4248:8. 
G.  S.  272:3. 


Fees  of  clerks 
of  courts. 
R.  8.229:4. 
C.  8.  245:  4. 
G.  8.  272:4. 


Attorney's  fees 
in  court. 
R.  8.  229:  5. 
C.  8.  245:5. 
1862,2598:1. 
G.  8.  272:  5. 


Attorney's  fees 
before  justices 
and  police 
courts. 
R.  8.  229:6, 
C.  8.  245:6. 
G.  8.  272:6. 
Parties1  fees. 
R.  8.229:7. 
C.  8.  245:  7. 
G.  8.272:7. 


Fees  for  attend- 
ance limited. 
R.  8.  229:  8. 
C.  8.  245:  8. 
G.  8.272:8. 


For  every  examination,  one  dollar ;  provided,  however,  that  in 
case  said  examination  shall  occupy  the  time  of  said  justice  for  a 
full  day  or  more,  he  shall  be  allowed  the  sum  of  two  dollars  per 
day,  for  the  time  so  occupied. 

For  entry  of  complaint  and  judgment  thereon,  fifty  cents. 

For  a  warrant  of  commitment,  and  every  other  warrant  except 
those  before  mentioned,  fifty  cents. 

For  every  adjournment,  seventeen  cents. 

Sect.  3.  To  every  recording  or  certifying  officer  there  shall  be 
allowed  for  each  page  of  two  hundred  and  twenty-four  words  copied 
or  recorded,  seventeen  cents. 

For  any  part  less  than  a  page,  twelve  cents. 

For  every  certificate  on  a  copy  of  a  whole  case,  fifteen  cents. 

For  every  other  certificate  by  him  made,  eight  cents. 

For  examining  the  records  at  the  request  of  any  person,  for  each 
hour  necessarily  spent  therein,  twenty-five  cents. 

For  discharging  a  mortgage  on  record,  twenty-five  cents. 

Sect.  4.  To  the  clerk  of  every  court  there  shall  be  paid  the  fol- 
lowing fees :  — 

For  the  entry  of  every  action,  petition,  appeal,  or  complaint,  one 
dollar  and  twenty  cents,  of  which  the  clerk  shall  retain  thirty  cents, 
in  full  compensation  for  all  services  for  which  specific  fees  are  not 
by  law  established. 

For  a  blank  writ  and  summons,  or  blank  writ  of  summons,  ten 
cents. 

For  a  writ  of  review  or  scire  facias,  fifty  cents. 

For  a  writ  of  possession,  forty  cents. 

For  a  writ  of  habeas  corpus,  seventeen  cents. 

For  a  writ  of  execution,  seventeen  cents. 

For  a  writ  of  protection  or  subpeena,  ten  cents. 

For  entering  a  continuance,  five  cents. 

For  discharging  a  recognizance,  ten  cents. 

For  certifying  the  proof  of  a  deed  in  court,  seventeen  cents. 

For  recording  a  sheriff's  deputation  and  certificate  or  a  discharge 
from  office,  twenty-five  cents. 

For  all  services  and  fees  relating  to  a  peddler's  license,  one  dol- 
lar. 

Sect.  5.  The  following  fees  shall  be  allowed  in  bills  of  cost 
taxed  in  the  supreme  court :  — 

For  the  writ,  including  the  blank,  one  dollar. 

For  every  complaint,  one  dollar. 

For  an  attorney  fee,  in  every  case  of  appearance  by  the  defendant, 
one  dollar. 

Sect.  6.  The  following  fees  shall  be  allowed  in  each  bill  of  costs 
taxed  before  a  justice  or  police  court :  — 

For  each  writ,  complaint,  or  plea,  one  dollar. 

Sect.  7.     Parties  shall  be  allowed  the  following  fees :  — 

For  every  ten  miles'  travel  to  and  from  court,  twenty-five  cents. 

For  each  day's  attendance,  twenty-five  cents. 

For  summoning  witnesses,  twenty-five  cents  each,  and  six  cents 
per  mile  each  way  for  actual  travel  to  summon  the  same. 

Sect.  8.  No  more  than  five  days'  attendance  shall  be  allowed 
at  any  term,  in  any  case  where  the  defendant  suffers  default,  having 
made  no  appearance,  and  no  more  than  twelve  days'  attendance- 
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shall  be  allowed  at  any  term,  in  any  case,  unless  the  case  shall  be 
actually  tried  at  that  term  by  the  jury  or  the  court. 

Sect.  9.    No  more  travel  shall  be  allowed  to  any  party  than  to  JJJf^Sf  t""61 
the  line  of  the  county,  unless  in  case  of  his  appearance  in  person.  bTs.  229.-  9. 
For  the  taxation  of  travel  at  law  terms  of  the  supreme  court,  the  G.ltra:* 
judicial  district  shall  be  regarded  as  a  single  county.  Fees  1 «•  travel 

Sect.  10.  In  actions  brought  before  justices  and  police  courts,  ^T^uS."06* 
the  plaintiff  shall  be  allowed  no  more  travel  than  if  he  lived  within  S^STio?* 
ten  miles  of  the  place  of  trial,  unless  he  appears  in  person.  g-  J  |Jgi^- 

Sect.  11.    In  actions  upon  indorsed  notes  or  negotiable  paper,  Feei tor  travel 
brought  by  an  assignee,  no  more  travel  shall  be  allowed  than  if  doS^notJ^* 
brought  by  the  payee,  unless  it  shall  be  shown  that  the  assignee  is  g-  g-  229;  11. 
the  plaintiff  in  interest.  o.  s.  272: 11. 

Sect.  12.  The  fees  of  witnesses  shall  be,  at  the  supreme  and  Fees  of  wit- 
probate  courts,  for  each  day's  attendance,  one  dollar  and  twenty-  {£^229: 12. 
five  cents ;  for  travel  to  and  from  court,  for  each  mile,  six  cents  ;  ^  gg-1* 
before  justices,  police  courts,  auditors,  and  referees,  for  each  day's  o.s!272: 12. 
attendance,  sixty-five  cents ;  for  travel  to  and  from  the  place  of  SSSe^w" 
testifying,  for  each  mile,  six  cents.  k^^  13. 

Sect.  13.    A  ferry  or  toll-bridge  shall  be  reckoned  as  three  cb."  245 -13. 
miles'  travel.  6Bm^ 

Sect.  14.    The  fees  of  sheriffs  and  deputy-sheriffs  shall  be  as  i^of  sheriff* 

*  n  r      J  R.  8. 229: 14. 

IOllOWS  : C.  8.  245: 14. 

For  the  service  of  every  writ,  process,  notice,  or  execution,  ex-  g^J  vvfcit 
cept  writs  of  subpoena  for  witnesses,  fifty  cents. 

For  summoning  witnesses,  each,  twenty-five  cents. 

For  taking  bail,  to  be  paid  by  the  person  bailed,  fifty  cents. 

For  actual  travel  to  serve  any  writ,  notice,  subpoena,  process,  or 
execution,  to  be  reckoned  from  the  place  of  service  to  the  residence 
of  the  officer,  in  no  case  exceeding  fifty  miles,  and  for  travel  to 
attend  any  court,  by  the  order  thereof,  to  be  reckoned  from  the 
residence  of  the  officer  to  the  court,  each  mile,  each  way,  six 
cents. 

For  levying  executions,  on  the  dollar,  for  the  first  hundred  dol- 
lars levied,  three  cents. 

For  the  residue  of  the  sum  levied  above  one  hundred  and  not 
exceeding  three  hundred  dollars,  two  cents. 

For  the  residue  of  the  sum  levied  above  three  hundred  dollars, 
one  cent. 

For  attending  any  court  by  order  thereof,  to  be  paid  out  of  the 
county  treasury,  the  sheriff,  each  day,  three  dollars  ;  each  deputy, 
two  dollars  and  fifty  cents. 

For  attending  before  justices  on  trials  where  his  presence  is  re- 
quired, each  day,  one  dollar. 

Sect.  15.    In  case  of  a  nominal  attachment  of  personal  prop-  j^J^JJ!*" 
erty,  or  of  an  attachment  of  real  estate,  or  of  funds  or  property  in  tachment  <*  re*i 
the  hands  of  a  trustee  under  process  of  foreign  attachment,  the  offi-  vm?im\  s. 
cer  making  the  attachment  shall  not  tax  any  fee,  or  make  any  o-8- 272: 15. 
charge  as  a  fee  for  the  attachment.  £■«  ^£52? 

Sect.  16.  The  fees  of  every  sheriff  and  deputy-sheriff,  upon  any  r.  s.  229: 15. " 
writ,  process,  or  execution  by  him  served,  shall  be  indorsed  thereon,  o.&fre-ie. 

Sect.  17.    Jailers  shall  be  entitled  to  the  following  fees :  —         Feesof  jailers. 

For  receiving  any  prisoner  into  custody  or  discharging  him,  fifty  isS;  iSs-  2! 

CentS.  G.  8.  272: 17. 
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For  the  board  of  a  prisoner,  including  washing,  each  week,  two 
dollars  and  fifty  cents. 
Feasofjregisten     Sect.  18.    Registers  of  deeds  shall  be  entitled  to  the  following 

1*66,  4948:  8,        fees  I 

o.  s.  272:  is.         por  recording  or  copying  each  page  of  two  hundred  and  twenty- 
four  words,  seventeen  cents. 

For  a  certificate  on  a  deed  of  the  time  and  place  of  recording, 
and  for  every  certificate  by  him  made,  eight  cents. 

For  examining  the  records  at  the  request  of  any  person,  for  each 
hour  spent  necessarily  therein,  twenty-five  cents. 
For  discharging  a  mortgage  on  record,  twenty-five  cents. 
Ftesof  town  Sect.  19.    Town  clerks  shall  be  entitled  to  receive  for  recording 

bTs!W  is.     mortgages,  for  certifying  thereon  the  time  and  place  of  recording, 
S't  272-  It     *or  evei7  other  certificate  relating  thereto,  for  examining  the  re- 
cords and  for  discharging  the  same  on  the  record,  and  recording 
any  other  discharge  thereof,  the  same  fees  as  registers  of  deeds  for 

k  8.229:19.         Sect.  20.    Coroners  and  constables  shall  be  entitled  to  the  same 

S'.8.272::2a     fees  as  sheriffs  in  like  cases. 

*"**> fj°d        Sect.  21.     Grand  and  petit  jurors  shall  be  paid  from  the  county 

i^Shs:1?01*'  treasury,  for  each  day's  attendance,  two  dollars  each. 

<j.  s.  272: 21.         jiQr  fa^  fcravei  fa  an(j  from  qqh^  each  mile,  six  cents. 

Talesmen,  for  each  day's  attendance,  two  dollars  each. 
i^'STa  ^ect'  ^.    There  ^all  b®  ^d  by  the  plaintiff  or  appellant, for 

c.8. 246:' 20."     the  trial  of  every  action  by  jury,  before  the  trial,  to  the  clerk,  for 
o.  a  272: 22.     ^e  uge  Q£  ^  county^  ^  ^  taxed  in  the  bill  of  costs  of  the  party 
paying  the  same,  five  dollars. 

Sect.  23.    The  following  fees  shall  be  allowed  on  each  coroner's 
inquest  duly  authorized,  to  be  paid  from  the  county  treasury :  — 
To  the  coroner  for  taking  the  same,  one  dollar  and  fifty  cents. 
To  the  jurors,  each,  one  dollar  and  fifty  cents  a  day  ;  for  travel, 
each  mile,  six  cents. 

To  witnesses  for  their  attendance,  each,  one  dollar  a  day ;  for 
their  travel,  each,  six  cents  a  mile. 

To  the  constable  for  summoning  and  attending  the  jury,  sixty- 
seven  cents  a  day  and  his  necessary  expenses. 
**"**?££"        Sect.  24.    To  the  secretary  of  state  shall  be  paid  the  following 
r5.°229:  2*.     fees :  — 

ailre:?*.         For  every  commission  for  any  person  to  an  office  of  profit,  to  be 
paid  by  such  person,  one  dollar. 
For  every  certificate  under  the  seal  of  the  State,  fifty  cents. 
^iSSItef  not*ria*      ^ECT*  ^5.    Notaries   public  shall  be   entitled  to  the  following 

I? 8.229:24.       fees  I 

Si  a.  2I2: 2&         For  every  protest  under  seal,  fifty  cents ;  every  certificate  under 
seal,  twenty-five  cents. 

For  waiting  on  a  person  to  demand  payment,  or  to  witness  any 
matter,  and  certifying  the  same  under  seal,  fifty  cents. 

For  every  notice  of  non-payment  to  any  party  to  a  bill  or  note, 
twenty-five  cents. 

For  services  relating  to  the  taking  of  depositions,  the  same  fees 

as  justices  are  entitled  to  receive. 

veetfor  p««ion     Sect.  26.    For  every  declaration  for  a  pension  under  the  laws  of 

SijzTOa.     the  United  States,  made  before  any  court  of  record  in  this  State, 

or  before  any  officer  of  such  court  duly  authorized  to  administer 


0.8.272:26. 
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oaths,  and  haying  the  seal  thereof  in  his  custody,  each  officer  shall 
receive  a  fee  of  twenty-five  cents,  and  no  more. 

Sect.  27.    If  any  person  shall  demand  and  take  any  greater  fee  ^iumS'w" 
for  any  service  than  is  allowed  by  law,  or  any  fee  to  which  he  is  ^^^,^ 
not  by  law  entitled,  he  shall  forfeit  fifty  dollars  for  each  offense,  to  o.  s.  272':  27. 
the  person  who  will  sue  therefor.  "•  ""• 

Sect.  28.    Every  such  offense  may  be  prosecuted  by  complaint  KS-aST1' 
to  the  grand  jury  and  indictment,  and  in  such  case  the  penalty  re-g- J*g[» 
covered  shall  be  for  the  use  of  the  county. 

Sect.  29.    Every  person  entitled  by  law  to  any  fees  shall,  if  2^|£j£fee* 
requested  by  the  person  paying  the  same  at  the  time  of  such  pay-  a.  s.  SSTk 
ment,  make  out  and  deliver  to  him  a  particular  statement  of  the  a  %.  272: 20. 
items  of  his  services,  and  of  the  sums  demanded  and  received 
therefor,  and  receipt  the  same. 

Sect.  80.    If  any  such  person  shall  neglect  or  refuse  to  give  ESto^1**" 
such  statement  and  receipt,  he  shall  forfeit  for  every  such  neglect  receipt, 
or  refusal  the  sum  of  twenty  dollars,  to  the  person  who  will  sue  c. 8.246:28. 
therefor.  0.8.272:30. 

Sect.  81.    The  party  to  any  cause  which  shall  arise  in  or  go  to  SJjJJfSan. 
the  law  term,  who  shall  prevail,  shall  be  entitled  to  tax  and  recover  *o  ^^^[^^^ 
of  the  adverse  party  a  reasonable  sum,  not  exceeding  fifteen  dollars  1873,23-11. 
in  any  case  therefor,  if  he  furnishes  to  each  member  of  the  court 
and  one  of  the  opposing  counsel  a  written  or  printed  brief  within 
thirty  days  after  the  printed  case  is  distributed,  or  the  case  is 
otherwise  in  order  for  brief  or  argument. 
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TITLE    34. 

OF  ACTS  REPEALED. 


CHAPTER  291. 


ACTS   REPEALED. 


General  Laws, 

when  to  take 

effect. 

R.  8.230:1. 

G.  S.  246: 1. 

G.  8.  273: 1. 


How  cited. 
R.  8.230:2. 
C.  8.246:2. 
G.  8.  273:  2. 


Statute*  repug- 
nant repealed* 
R.  8.  230:  3. 
C.  8.  246:  3. 
G.  8.  273:  3. 


When  repeal 
takes  effect. 
R.  8.  230:  4. 
€.8.246:4. 
G.  &  273:  4. 


Repeal  does  not 
affect  rights. 
R.  8.230:8. 


Sbctioh 

1.  General  Laws,  when  to  take  effect. 

2.  General  Laws,  how  cited. 

3.  All  statutes  repugnant  repealed. 

4.  When  repeal  takes  effect. 

5.  Repeal  not  to  affect  rights,  etc. 

6.  Repeal  not  to  affect  offenses. 

7.  Suits  not  affected  by  repeal. 

8.  Officers  to  hold  their  office. 


Section 
9.  No  repealed  act  rehired  by  repeal. 

10.  Repeal  of  statute  no  erfdence  that  such  stat- 

ute was  in  force. 

11.  Statute  adopting  other  statutes,  effect  of  re- 

peal on. 

12.  limitations  not  affected  by  repeal. 

13.  Acta  re-enacted,  law  continues  in  force. 

14.  List  of  statutes  repealed. 


Sect.  1.  All  the  provisions  contained  in  the  preceding  chap- 
ters relating  to  the  election  of  state,  county,  and  town  officers, 
and  the  powers  and  duties  of  towns  and  their  officers,  shall  take 
effect  and  go  into  operation  on  the  first  day  of  October  next.  All 
the  provisions  contained  in  title  twenty-two  shall  take  effect  upon 
the  adoption  of  these  General  Laws.  All  other  provisions  of  said 
chapters  shall  take  effect  and  go  into  operation  on  the  first  day  of 
January  next,  except  such  parts  thereof  as  to  which  a  different  pro- 
vision is  expressly  made  therein. 

Sect.  2.  This  act  shall  not,  in  any  citation  or  enumeration  of 
the  laws,  be  reckoned  as  one  of  the  laws  of  the  present  session  of 
the  general  court ;  but  in  all  citations  thereof  it  may  be  designated 
as  the  General  Laws,  adding  to  the  citation,  when  necessary,  the 
number  of  the  chapter  and  of  the  section. 

Sect.  3.  All  acts  and  parts  of  acts  the  subjects  of  which  are 
revised  and  re-enacted  in  the  General  Laws,  or  which  are  repugnant 
to  the  provisions  therein  contained,  shall  be  repealed  on  and  after 
the  said  first  day  of  January  next,  with  the  exceptions  and  limita- 
tions herein  after  expressed ;  but  this  shall  not  be  construed  to  apply 
to  any  acts  enacted  for  the  benefit  of  particular  localities,  and 
which  are  not  general  in  their  application,  unless  the  same  are  ex- 
pressly repealed  by  this  chapter,  nor  to  acts  passed  at  the  present 
session  of  the  general  court,  all  of  which  shall  be  deemed  to  have 
been  enacted  after  the  General  Laws. 

Sect.  4.  In  all  cases  where  any  provisions  of  the  General  Laws 
are  made  to  go  into  operation  at  any  time  before  or  after  the  said 
first  day  of  January,  the  corresponding  provisions,  if  any,  of  the 
said  repealed  statutes  shall  cease  to  operate  when,  and  shall  con- 
tinue in  force  until,  the  said  new  provisions  shall  go  into  operation. 

Sect.  5.  The  repeal  of  the  acts  herein  after  mentioned  shall 
not  affect  any  act  done  or  any  right  accruing  or  accrued,  or  ac- 
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quired  or  established,  or  any  suit  or  proceeding  had  or  commenced  g.§;  273:5. 
in  any  civil  case,  before  the  time  when  said  repeal  shall  take  effect ;  jjft  ^fj  ^. 
-but  the  proceedings  in  every  such  case  shall  be  conformed,  when  SSvW'u,  545. 
necessary,  to  the  provisions  of  the  General  Laws. 

Sect.  6.    No  offense  committed,  and  no  penalty  or  forfeiture  in-  SJSfJ,^1,^ 
purred,  under  any  of  the  acts  hereby  repealed,  and  before  the  time  g-g .«j;  £ 
when  such  repeal  shall  take  effect,  shall  be  affected  by  the  repeal,  q.  s.  273*  6. 
♦except  that  when  any  punishment,  penalty,  or  forfeiture  shall  be  *"*•  OT8, 
mitigated  by  the  provisions  of  the  General  Laws,  such  provisions 
may  be  extended  and  applied  to  any  judgment  to  be  pronounced 
after  the  said  repeal. 

Sect.  7.    No  suit  or  prosecution  pending  at  the  time  of  said  re-  SJj^^L^ 
peal,  for  any  offense  committed,  or  for  the  recovery  of  any  penalty  b.  s. 23?™. 
or  forfeiture  incurred,  under  any  of  the  acts  hereby  repealed,  shall  0.8.273:7. 
be  affected  by  such  repeal,  except  that  the  proceedings  in  such  suit  xxxU«  41°* 
or  prosecution  shall  be  conformed,  when  necessary,  to  the  provis- 
ions of  the  General  Laws. 

Sect.  8.    All  persons  who,  at  the  time  when  the  said  repeal  shfcll  £JJ^  ^g^ 
take  effect,  shall  hold  any  office  under  any  of  the  acts  hereby  re-  b.  s.  230: 8. 
pealed,  shall  continue  to  hold  the  same  according  to  the  tenure  0.8.273:8. 
thereof,  except  those  offices  which  have  been  abolished,  and  those  as 
to  which  a  different  provision  shall  have  been  made  by  the  General 
Laws. 

Sect.  9.    No  act  which  has  been  heretofore  repealed  shall  be  re-  ^i^>al6d*ct 
vived  by  the  repeal  contained  in  this  chapter  of  any  of  the  acts  il  8.230:9. 
therein  repealed.  a  aire:  9. 

Sect.  10.  The  repeal  in  this  chapter  of  any  statute  or  part  of  No  repeal  im- 
a  statute,  heretofore  repealed,  shall  not  be  construed  as  a  declara-  mT£^nt 
tion  or  implication  that  such  statute  or  part  of  a  statute  has  been  £|;  I**  10; 
in  force  at  any  time  subsequent  to  such  first  repeal.  °- B-  m*-10- 

Sect.  II.     When  any  statute  not  herein  repealed  refers  to  and  ^J2t£j67peal 
adopts  any  statute  or  part  of  a  statute  which  is  herein  repealed,  or  adopted  by  *** 
any  provision  or  rule  of  law  which  is  abrogated  or  modified  by  the  S^sTSoJu'. 
General  Laws,  such  statute  or  part  of  a  statute,  or  provision  or  rule  ol  8.273: 11'. 
of  law  so  referred  to  and  adopted,  shall  not  be  deemed  repealed  by 
the  provisions  of  this  chapter,  but  shall  be  in  force  so  far  only  as 
the  same  shall  have  been  so  adopted,  and  for  no  other  purpose,  and 
so  far  only  as  not  repugnant  to  or  inconsistent  with  the  provisions 
of  the  General  Laws. 

Sect.  12.     In  any  case,  when  a  limitation  or  period  of  time  pre-  umfoa^ii* 
scribed  in  any  of  the  acts  repealed  in  this  chapter,  for  the  acquir-peS!      yw" 
ing  of  any  right,  or  the  barring  of  any  remedy,  or  for  any  other  £!.'  24?:  It 
purpose,  shall  have  begun  to  run,  and  the  same  or  any  similar  limi-  °-  *  273: 12- 
tation  is  prescribed  in  the  General  Laws,  the  time  of  limitation 
shall  continue  to  run,  and  shall  have  the  like  effect  as  if  the  whole 
period  had  begun  and  ended  under  the  operation  of  the  General  Laws. 

Sect.  13.     Where  any  provision  of  a  statute  hereby  repealed  is  j^JJSEJft, 
substantially  re-enacted  in  the   General  Laws,  the  law  shall  beg***^  ,1Zm 
deemed  to  have  continued  in  force  from  the  first  enactment,  as  if 
no  re-enactment  and  repeal  had  taken  place. 

Sect.  14.    All  the  statutes  herein  after  mentioned  and  described  f^jjjj^1* 
by  the  years  in  which  they  were  respectively  enacted,  and  by  their  r.  8.230:13. 
respective  titles,  are  hereby  repealed,  subject  to  the  provisions  con-  o.  s.  273':  u. 
lained  in  the  preceding  sections  of  this  chapter. 
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An  act  for  the  preservation  of  salmon  and  shad,  and  for  the  restocking  the  Merrimack  and 

Connecticat  rivers,  and  their  tributaries,  with  those  fish. 
An  act  authorizing  towns  to  raise  and  appropriate  monej  for  monuments  to  deceased  soldiers- 
An  act  providing  for  a  superintendent  of  public  instruction. 
An  act  to  prevent  railroad  monopolies. 

An  act  commuting  the  time  of  service  of  convicts  in  the  state-prison. 
An  act  in  relation  to  the  expenses  of  state  officers. 

An  act  authorising  a  change  of  the  place  of  imprisonment  of  persons  in  certain  cases. 
An  act  to  divide  the  county  of  Coos  into  two  judicial  districts. 
An  act  relating  to  health-officers  for  the  harbor  of  the  Piscataqua. 
An  act  relating  to  fishwayi. 

An  act  to  provide  for  additional  terms  of  the  court  of  probate  for  the  county  of  Grafton. 
An  act  in  addition  to  an  act  entitled,  "  An  act  to  prevent  encroachments  upon  highways  and 

other  public  easements,"  passed  July  eighth,  eighteen  hundred  and  sixty-two. 
An  act  in  relation  to  the  extinguishment  of  fires. 
An  act  relating  to  the  advertising  of  non-resident  taxes. 

An  act  authorizing  the  adjutant,  inspector,  and  quartermaster  general  to  employ  clerks. 
An  act  relating  to  adjourned  sessions  of  the  supreme  judicial  court. 
An  act  to  change  the  time  of  holding  the  court  in  the  county  of  Carroll. 
An  act  for  the  preservation  of  fish  in  the  Mulliken  pond  and  brook,  in  Littleton. 
An  act  for  the  protection  of  fish  in  Spofford's  Lake. 

An  act  to  prevent  the  catching  and  killing  of  pickerel  and  trout  in  Murche's  ponds. 
A  joint  resolution  fixing  the  salary  of  the  janitor  of  the  state-house. 
A  joint  resolution  relative  to  the  state-prison. 

June,  1H&B. 

An  act  in  amendment  of  the  General  Statutes. 

An  act  to  change  the  time  of  holding  the  courts  in  the  county  of  Carroll. 

An  act  in  relation  to  taking  books  from  the  state  library. 

An  act  regulating  the  attendance  of  the  public  schools. 

An  act  in  relation  to  the  naturalisation  of  aliens. 

An  act  to  tax  stock  in  banks. 

An  act  establishing  the  fees  of  county  commissioners. 

An  act  in  relation  to  the  construction  of  the  charters  of  the  cities  of  this  State. 

An  act  exempting  railroads  in  certain  cases  from  taxation. 

An  act  relating  to  teachers'  institutes. 

An  act  for  the  encouragement  of  manufactures. 

An  act  creating  a  school  fund. 

An  act  to  equalise  taxation. 

An  act  in  relation  to  historical  collections  and  publications. 

June*  1800. 

An  act  relating  to  the  public  printing. 

An  act  in  addition  to  section  eighteen  of  chapter  twenty-four  of  the  General  Statutes,  relating 
to  the  issuing  of  county  bonds. 

An  act  in  amendment  of  chapter  forty-five  of  the  General  Statutes,  authorising  towns  to  build 
receiving  tombs  and  keep  the  same  in  repair. 

An  act  in  amendment  of  chapter  fifty-eight  of  the  General  Statutes,  in  relation  to  savings- 
bank*. 

An  act  in  addition  to  chapter  sixty-six  of  the  General  Statutes,  in  relation  to  the  seeeasmeat 
of  damages  on  account  of  the  repair  of  highways. 

An  act  in  amendment  of  section  three  of  chapter  eighty-two  of  the  General  Statutes,  m  rela- 
tion to  high  schools. 

An  act  in  addition  to  chapter  one  hundred  and  one  of  the  General  Statutes,  in  relation  to  the 
removal  of  nuisances. 

An  act  in  addition  to  sections  one  and  two  of  chapter  one  hundred  and  eleven  ef  the  General 
Statutes,  relating  to  marriages. 

An  act  in  amendment  of  chapter  one  hundred  and  twenty-four  of  die  General  Statutes,  in 
relation  to  deeds  of  homesteads. 
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An  act  as  to  insurance  commissioners. 

An  act  to  provide  for  the  taxation  of  foreign  insurance  companies. 

An  act  in  amendment  of  chapter  one  hundred  and  sixty-six  of  the  General  Statutes,  in  rela- 
tion to  the  guardians  of  minors. 
An  act  in  amendment  of  chapter  one  hundred  and  ninety,  section  seven,  of  the  General  Statutes, 

relating  to  equity  powers  and  proceedings  of  the  supreme  court. 
An  act  in  addition  to  section  six,  chapter  two  hundred  and  fifty-one  of  the  General  Statutes, 

relating  to  game-laws. 
An  act  to  repeal  part  of  section  ten,  chapter  two  hundred  and  fifty-one  of  the  General  Statutes, 

relating  to  catching  fish  in  the  streams  around  the  White  Mountains. 
An  act  in  amendment  of  section  thirteen  of  chapter  two  hundred  and  fifty-one  of  the  General 

Statutes. 
An  act  in  amendment  of  chapter  two  hundred  and  sixty-four  of  the  General  Statutes,  relating 

to  homicide  and  offenses  against  the  person. 
An  act  in  relation  to  the  rate  of  board  at  the  state  reform  school. 
An  act  in  amendment  of  the  militia  law. 
An  act  relating  to  respondents  testifying  in  criminal  cases. 
An  act  to  provide  for  the  taking  of  depositions  in  criminal  cases. 
An  act  in  relation  to  towns  providing  lock-ups  for  the  detention  of  offenders. 
An  act  relating  to  keeping  the  financial  accounts  of  towns. 
An  act  to  prevent  the  injury  or  the  destruction  of  baggage. 
An  act  to  regulate  the  manufacture  and  sale  of  commercial  fertilisers. 
An  act  to  establish  equality  of  right  in  relation  to  the  testimony  of  husband  and  wife  in  the 

trial  of  suits  in  law  and  equity. 
An  act  in  relation  to  actions  upon  policies  of  insurance. 
An  act  for  the  protection  of  fish. 

An  act  to  prevent  the  digging  of  clams  in  or  near  Hampton  River. 
An  act  in  relation  to  the  measure  of  milk. 
An  act  in  amendment  of  an  act  passed  June  session,  eighteen  hundred  and  sixty-eight,  in 

relation  to  the  standard  weight  of  potatoes. 
An  act  relating  to  trustee  process. 
An  act  in  amendment  of  chapter  twenty-two  of  the  laws  of  eighteen  hundred  and  sixty-eight, 

entitled,  "An  act  to  equalise  taxation." 
An  act  to  exempt  almshouses  on  county  farms  from  taxation. 
An  act  in  relation  to  the  attendance  on  the  public  schools. 
An  act  relative  to  the  liability  of  stockholders  in  railroads. 
An  act  for  the  advancement  of  anatomical  and  surgical  science. 

An  act  establishing  an  additional  term  of  the  probate  court  at  Colebrook  in  Coos  County. 
An  act  regulating  the  drawing  of  jurors  in  the  county  of  Coos. 
An  act  to  establish  the  time  of  holding  the  trial  terms  of  the  supreme  judicial  court  in  the 

county  of  Carroll. 
An  act  providing  for  a  board  of  commissioners  on  fisheries,  and  defining  their  duties. 
An  act  to  regulate  the  accounts  of  the  state-prison. 

An  act  relating  to  the  support  of  certain  inmates  of  the  ssylum  for  the  insane. 
An  act  to  facilitate  jury  trials  in  Merrimack  County. 
An  act  in  relation  to  the  preservation  of  certain  birds. 
An  act  to  establish  a  state  police  in  certain  cases. 
An  act  to  prohibit  the  bringing  of  paupers  into  the  State. 
An  act  in  relation  to  recording  writs  of  possession. 

June,  1870. 

An  act  in  relation  to  insurance  companies  and  their  agents. 

An  act  to  facilitate  trials  in  certain  cases. 

An  act  in  amendment  of  chapter  ninety-nine  of  the  General  Statutes,  relating  to  the  sale  of 
spirituous  liquors. 

An  act  for  the  more  effectual  prevention  of  cruelty  to  animals. 

An  act  in  relation  to  sewerage. 

An  act  for  the  establishment  of  a  normal  school. 

An  act  to  establish  a  board  of  agriculture. 

An  act  enabling  towns  to  abolish  school-districts  in  certain  cases. 

An  act  in  relation  to  the  location  of  high-school  houses  in  towns  constituting  high-school  dis- 
tricts. 

An  act  relating  to  telegraph  lines. 
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An  act  in  relation  to  the  records  in  the  adjutant-general's  office. 

An  act  to  fix  the  time  when  notes  on  demand  shall  become  overdue. 

An  act  in  relation  to  loans  made  by  savings-banks. 

An  act  to  prevent  the  increase  of  the  capital  stock  of  railroad  corporations. 

An  act  to  regulate  the  issuing  of  shares  in  the  capital  stock  of  railroad  corporations,  and  for 
other  purposes. 

An  act  in  relation  to  the  assessment  of  damages  for  land  taken  for  railroads. 

An  act  to  enable  towns  to  bond  their  debts  at  a  gold-bearing  rate  of  interest. 

An  act  in  amendment  of  chapter  two  hundred  and  nine  of  the  General  Statutes,  relating  to 
witnesses. 

An  act  to  repeal  all  the  laws  of  this  State  against  catching  pickerel  with  hook  and  line  in  any 
public  waters  of  this  State. 

An  act  in  relation  to  the  state-prison. 

An  act  regulating  the  employment  of  minors  in  manufacturing  establishments. 

An  act  in  amendment  of  chapter  one  hundred  and  eighty-one  of  the  General  Statutes,  relating 
to  appeals  from  commissioners. 

An  act  in  amendment  of  chapter  one  hundred  and  eighty  of  the  General  Statutes,  relating  to 
insolvent  estates. 

An  act  in  amendment  of  chapter  two  hundred  and  thirty-three  of  the  General  Statutes. 

An  act  in  amendment  of  chapter  one  hundred  and  seventy-seven  of  the  General  Statutes,  re- 
lating to  inventory  and  accounts. 

An  act  in  amendment  of  chapter  two  hundred  and  eleven  of  the  General  Statutes,  relating  to 
the  taking  of  depositions  in  perpetual  remembrance. 

An  act  in  amendment  of  section  eighteen  of  chapter  fifty-five  of  the  General  Statutes,  in  rela- 
tion to  the  collection  of  taxes  of  non-residents. 

An  act  in  relation  to  the  construction  and  support  of  highways  and  bridges  over  the  Connect- 
icut River. 

An  act  in  amendment  of  section  two  of  chapter  fifty-six  of  the  General  Statutes. 

An  act  to  regulate  the  sale  of  cotton. 

An  act  in  amendment  to  chapter  seventy-seven  of  the  General  Statutes,  relative  to  the  assess- 
ment of  school  taxes. 

An  act  in  amendment  to  chapter  forty-nine  of  the  General  Statutes,  relating  to  taxation. 

An  act  to  amend  section  three  of  chapter  two  hundred  and  fifty-one  of  the  General  Statutes, 
in  relation  to  partridges  and  grouse. 

An  act  in  relation  to  the  duties  of  the  superintendent  of  the  state  reform  school. 

June,  1871. 

An  act  in  amendment  of  chapter  one  hundred  and  twenty-five  of  the  General  Statutes,  relat- 
ing to  liens  of  mechanics  and  others. 

An  act  to  compel  children  to  attend  school. 

An  act  in  amendment  of  chapter  eighty  of  the  General  Statutes,  in  relation  to  school-houses. 

An  act  in  relation  to  the  check-list  used  at  annual  town  meetings,  and  the  names  of  ratable 
polls  on  the  back  thereof. 

An  act  relating  to  malicious  mischief  (1). 

An  act  relating  to  malicious  mischief  (2). 

An  act  in  amendment  of  section  eleven  of  chapter  two  hundred  and  sixty-three  of  the  Gen- 
eral Statutes,  relating  to  trespasses  and  malicious  injuries. 

An  act  in  amendment  of  chapter  fifty-three  of  the  General  Statutes,  in  relation  to  the  assess- 
ment of  taxes. 

An  act  in  amendment  of  the  one  hundred  and  fortieth  chapter  of  the  General  Statutes,  in 
relation  to  the  sale,  repairs,  and  modification  of  meeting-houses. 

An  act  to  exempt  disabled  soldiers  from  paying  a  poll-tax. 

An  act  to  reduce  the  valuation  of  the  ratable  polls. 

An  act  in  amendment  of  chapter  one  hundred  and  forty-four  of  the  General  Statutes,  in  rela- 
tion to  railroad  corporations. 

An  act  in  relation  to  the  diseases  of  cattle. 

An  act  in  amendment  of  and  in  addition  to  section  two  of  the  one  hundred  and  second  chapter 
of  the  General  Statutes. 

An  act  to  amend  chapter  sixty-one  of  the  General  Statutes,  relating  to  highways. 

An  act  in  amendment  of  an  act  entitled,  "  An  act  for  the  establishment  of  a  normal  school," 
passed  June  session,  eighteen  hundred  and  seventy. 

An'act  in  relation  to  fire-insurance  companies. 
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An  act  in  amendment  of  chapter  forty-one  of  the  General  Statutes,  relating  to  the  majors  of 

cities. 
An  act  in  relation  to  the  powers  of  the  majors  of  cities. 

An  act  in  amendment  of  section  nine  of  chapter  fortj-nine  of  the  General  Statutes. 
An  act  exempting  from  taxation  certain  propertj  in  the  citj  of  Nashua. 
An  act  in  relation  to  the  rights  and  liabilities  of  husband  and  wife. 
An  act  extending  the  homestead  right. 
An  act  exempting  additional  propertj  from  attachment  and  sale  on  execution,  and  in  addition 

to  chapter  two  hundred  and  five  of  the  General  Statutes. 
An  act  in  amendment  of  section  three  of  chapter  one  hundred  and  seventj-two  of  the  General 

Statutes,  in  relation  to  the  place  of  holding  the  probate  courts  in  the  countj  of  Belknap. 
-An  act  in  amendment  to  chapter  one  hundred  and  sixty-six  of  the  General  Statutes,  in  relation 

to  the  guardians  of  minors. 
An  act  in  amendment  of  an  act  entitled,  "An  act  in  amendment  of  chapter  fifty-eight  of  the 

General  Statutes,  in  relation  to  savings-banks, "  passed  June  session,  eighteen  hundred 

and  sixty-nine. 
An  act  in  relation  to  the  competency  of  witnesses. 
An  act  in  amendment  of  chapter  two  hundred  and  ten  of  the  General  Statutes,  relating  to 

depositions. 
An  act  in  amendment  of  chapter  one  hundred  and  eleven  of  the  General  Statutes,  relating  to 

the  sales  of  certain  articles. 
An  act  in  addition  to  and  in  amendment  of  chapter  eighty  of  the  General  Statutes,  relating  to 

school-houses. 
An  act  relating  to  the  distribution  of  statutes  and  journals. 
An  act  in  amendment  of  chapter  fifty  of  the  General  Statutes. 

An  act  to  amend  chapter  forty-nine,  section  ten,  of  the  General  Statutes,  relating  to  taxation. 
An  act  in  amendment  of  chapter  one  hundred  and  forty-six  of  the  General  Statutes,  relating 

to  railroads. 

June,  1873. 

An  act  in  addition  to  an  act  to  establish  a  state  board  of  agriculture,  passed  at  the  June  ses- 
sion, eighteen  hundred  and  seventy. 

An  act  in  addition  to  an  act  entitled,  "  An  act  to  regulate  the  manufacture  and  sale  of  com- 
mercial fertilizers,"  passed  at  the  June  session,  eighteen  hundred  and  sixty-nine. 

An  act  in  amendment  of  an  act  entitled,  "  An  act  in  relation  to  the  check-list  used  at  annual 
town  meetings  and  the  names  of  ratable  polls  on  the  back  thereof,' '  approved  July  four- 
teen, eighteen  hundred  and  seventy-one. 

An  act  in  relation  to  the  state  normal  school. 

An  act  in  amendment  of  section  one  of  chapter  one  hundred  and  thirty-seven  of  the  General 
Statutes,  relating  to  voluntary  associations. 

An  act  extending  the  power  of  executors,  administrators,  guardians,  and  trustees  to  settle 
controversies  by  arbitration  or  compromise. 

An  act  in  relation  to  the  officers  of  school-districts  and  school  committees  of  cities  and  towns. 

An  act  to  abolish  the  office  of  supervisor  of  public  printing  and  transfer  the  duties  of  such 
supervisor  to  the  secretary  of  state. 

An  act  in  amendment  of  chapter  sixty-six  of  the  General  Statutes,  relating  to  repairing  high- 
ways in  towns. 

An  act  in  amendment  of  chapter  two  hundred  and  thirteen  of  the  General  Statutes,  relating 
to  judgments. 

An  act  in  amendment  of  an  act  entitled,  "An  act  in  amendment  of  chapter  eighty  of  the 
General  Statutes,  in  relation  to  school-houses,* '  passed  June  session,  eighteen  hundred 
and  seventy-one. 

An  act  in  amendment  of  chapter  one  hundred  and  thirty-eight  of  the  General  Statutes. 

An  act  in  relation  to  savings-banks. 

An  act  in  amendment  of  chapter  four,  section  ten,  of  the  Pamphlet  Laws  of  eighteen  hundred 
and  sixty-nine. 

An  act  in  amendment  of  chapter  four  of  the  Pamphlet  Laws  of  eighteen  hundred  and  sixty- 
nine,  entitled,  "  An  act  in  amendment  of  chapter  fifty-eight  of  the  General  Statutes,  in 
relation  to  savings-banks. *' 

An'act  in  amendment  of  chapter  twenty-six  of  the  laws  of  eighteen  hundred  and  sixty-nine, 
entitled,  "An  act  relating  to  the  keeping  of  financial  accounts  of  towns." 

An  act  in  amendment  of  chapter  forty-two  of  the  General  Statutes,  relating  to  the  mayor  and 
aldermen  and  common  council  of  cities. 
84 
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An  act  to  change  the  law  terms  of  the  supreme  court. 

An  act  relating  to  the  appointment  of  administrators  to  protect  and  care  for  property  in  cer- 
tain cases. 

An  act  relating  to  the  compensation  of  the  secretary  of  state. 

An  act  providing  for  the  construction  and  maintenance  of  sidewalks. 

An  act  in  amendment  of  section  six,  chapter  one  of  the  Pamphlet  Laws  of  eighteen  hundred 
and  sixty-nine,  relating  to  annual  reports. 

An  act  in  amendment  of  chapter  two  hundred  and  fifty  of  the  General  Statutes. 

An  act  in  amendment  of  chapter  fifty-two  of  the  General  Statutes,  relating  to  the  appraisal  of 
taxable  property. 

An  act  relating  to  the  distribution  of  statutes  and  other  state  publications. 

An  act  in  addition  to  chapter  one  hundred  and  twenty-nine  of  the  General  Statutes. 

An  act  in  amendment  of  section  two  of  chapter  one  hundred  and  ninety-nine  of  the  General 
Statutes. 

An  act  in  amendment  of  chapter  one  of  the  Pamphlet  Laws  of  eighteen  hundred  and  seventy, 
relating  to  the  appointment  of  attorneys  for  insurance  companies. 

An  act  to  enable  cities  and  towns  to  provide  against  fire. 

An  act  to  expedite  the  trial  of  civil  suits. 

An  act  authorizing  towns  and  cities  to  appropriate  money  to  defray  the  expenses  of  decorat- 
ing soldiers*  graves. 

An  act  for  the  more  equal  distribution  of  estates. 

An  act  in  amendment  of  section  nine  of  chapter  fifty-three  of  the  General  Statutes,  in  rela- 
tion to  interest  on  unpaid  taxes. 

An  act  in  addition  to  chapter  twenty-two  of  the  General  Statutes,  relating  to  counties  and 
county  commissioners. 

An  act  in  relation  to  the  appointment  of  superintendents  of  schools  in  cities  in  this  State. 

An  act  in  relation  to  the  funds  of  the  New  Hampshire  college  of  agriculture  and  the  mechanic 
arts. 

An  act  to  change  the  times  and  places  of  holding  probate  courts  in  the  county  of  Carroll. 

An  act  relating  to  police  justices. 

An  act  in  amendment  of  section  eleven  of  chapter  two  hundred  and  seven  of  the  General 
Statutes. 

An  act  in  amendment  of  section  two,  chapter  sixty-four  of  the  General  Statutes. 

An  act  in  relation  to  lands  connected  with  the  New  Hampshire  asylum  for  the  insane. 

An  act  in  amendment  of  chapter  one  hundred  and  seventy-two  of  the  General  Statutes. 

An  act  concerning  changes  of  names. 

An  act  for  the  better  protection  of  trout. 

An  act  for  the  protection  of  fish  in  the  Cocheco  River  in  Farmington. 

An  act  for  the  protection  of  fish  in  the  Hawkins  Pond  in  Sanbornton. 

An  act  for  the  protection  of  fish  in  Love  well's  Pond  in  Nashua. 

A  joint  resolution  in  relation  to  the  December  term  of  the  supreme  judicial  court. 

•June,  1S73. 

An  act  to  amend  section  fifteen,  chapter  one  hundred  and  twenty-eight  of  the  General  Statutes, 
in  relation  to  fences  and  common  fields. 

An  act  to  amend  section  five  of  chapter  forty-nine  of  the  General  Statutes,  in  relation  to  per- 
sons and  property  liable  to  taxation. 

An  act  to  amend  section  one  of  chapter  two  hundred  and  fifty-one  of  the  General  Statutes,  in 
relation  to  offenses  against  game-laws. 

An  act  in  amendment  of  section  two  of  chapter  one  hundred  and  sixty-nine  of  the  General 
Statutes,  in  relation  to  the  adoption  of  children. 

An  act  to  provide  for  additional  terms  of  the  probate  court  for  the  county  of  Merrimack. 

An  act  in  amendment  of  section  sixteen  of  chapter  two  hundred  and  five  of  the  General 
Statutes,  in  relation  to  attachments. 

An  act  relating  to  assignments. 

An  act  to  fix  the  capacity  of  milk  cans. 

An  act  in  relation  to  public  printing. 

An  act  in  relation  to  the  trial  of  causes. 

An  act  to  protect  the  eggs  and  young  of  certain  birds. 

An  act  in  relation  to  the  service  of  writs  or  other  process  upon  manufacturing  corperatieas.  . 

An  act  in  amendment  of  section  nine  of  chapter  one  hundred  and  seventy-two  of  the  General 
Statutes,  in  relation  to  times  and  places  for  holding  probate  courts  in  the  county  of  Graf- 
ton. 
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An  act  in  amendment  of  chapter  two  hundred  and  twenty-six  of  the  General  Statutes,  in  rela- 
tion to  replevin. 
An  act  to  facilitate  the  decision  of  causes  at  the  law  term. 
An  act  in  relation  to  suits  of  replevin. 
An  act  relating  to  the  salaries  of  the  judge  and  register  of  probate  for  the  county  of  Merri- 


An  act  in  amendment'of  sections  four  and  five  of  chapter  three  of  laws  passed  June  session, 
eighteen  hundred  and  seventy-two,  entitled,  "  An  act  to  regulate  the  sale  of  commercial 
fertilizers." 

An  act  to  re-organize  the  councilor  and  senatorial  districts. 

An  act  in  amendment  of  section  two,  chapter  four  of  the  Pamphlet  Laws  of  eighteen  hundred 
and  sixty-nine,  relating  to  savings-banks. 

An  act  in  addition  to  and  amendment  of  chapter  five  of  the  Pamphlet  Laws  of  eighteen  hun- 
dred and  seventy,  relating  to  sewerage. 

An  act  relating  to  the  auditing  and  allowance  of  sheriffs  accounts. 

An  act  in  amendment  of  section  thirteen  of  chapter  fifty  of  the  General  Statutes,  in  relation  to 
the  taxation  of  wood,  bark,  logs,  and  lumber. 

An  act  in  amendment  of  section  three  of  chapter  one  hundred  and  seventy-two  of  the  General 
Statutes,  in  relation  to  the  place  of  holding  the  probate  court  in  the  county  of  Belknap. 

An  act  in  amendment  of  section  six  of  chapter  two  hundred  and  forty  of  the  General  Statutes, 
relating  to  recognizance  in  criminal  cases. 

An  act  in  amendment  of  section  one,  chapter  fifteen  of  the  laws  of  eighteen  hundred  and 
seventy,  and  in  amendment  of  section  one,  chapter  fifteen  of  the  laws  of  eighteen  hun- 
dred and  seventy-two,  relative  to  the  duties  and  powers  of  trustees  of  savings-banks. 

An  act  in  relation  to  the  government  of  railroad  trains. 

An  act  in  amendment  of  chapter  one,  section  seventy,  of  the  Pamphlet  Laws  of  eighteen 
hundred  and  sixty-eight,  relating  to  the  salary  of  the  warden  of  the  state-prison. 

An  act  to  provide  for  the  storage,  sale,  and  inspection  of  petroleum  and  its  products. 

An  act  in  relation  to  the  support  of  certain  paupers,  in  the  place  of  their  domicil. 

An  act  in  amendment  of  chapter  two  hundred  and  forty-three  of  the  General  Statutes,  in  rela- 
tion to  the  arraignment  and  trial  of  minors  and  persons  of  unsound  mind. 

An  act  in  amendment  of  chapter  two  hundred  and  forty-seven  of  the  General  Statutes,  in 
relation  to  coroners,  justices  of  the  peace  and  quorum,  etc. 

An  act  requiring  public  dffices  to  be  kept  open  during  certain  hours  of  each  week-day. 

An  act  to  amend  section  twelve,  chapter  two  hundred  and  seventy-one  of  the  General  Statutes, 
in  relation  to  the  salary  of  register  of  probate  of  Carroll  County. 

An  act  in  amendment  of  section  nine,  chapter  one  hundred  and  seventy-two  of  the  General 
Statutes,  in  relation  to  the  time  of  holding  the  probate  courts  in  the  county  of  Grafton. 

An  act  relating  to  the  distribution  of  statutes  and  other  state  publications. 

An  act  in  amendment  of  chapter  ninety-nine  of  the  General  Statutes,  relating  to  the  sale  of 
spirituous  liquors. 

An  act  in  amendment  of  chapter  forty-five  of  the  General  Statutes,  relating  to  public  ceme- 
teries and  parks. 

June,  1874U 

An  act  in  amendment  of  chapter  one  hundred  and  four  of  the  General  Statutes,  relating  to 
pilots  and  harbor-masters. 

An  act  in  amendment  of  chapter  one  hundred  and  eighty-six  of  the  statutes  of  New  Hamp- 
shire, in  relation  to  trustees  of  estates. 

An  act  relating  to  the  advertising  .of  non-resident  taxes. 

An  act  for  the  better  protection  of  lobsters  in  the  waters  of  New  Hampshire. 

An  act  in  relation  to  gambling  in  railroad  cars  and  steamboats. 

An  act  in  relation  to  the  salary  of  the  adjutant-general,  and  in  amendment  of  chapter  twenty- 
two  of  the  Pamphlet  laws  of  eighteen  hundred  and  sixty-nine. 

An  act  relating  to  the  right  of  students  to  vote,  and  their  taxation. 

An  act  in  amendment  of  chapter  ninety-seven  of  the  General  Statutes,  entitled,  "  Village 
fire  districts." 

An  act  relating  to  disturbance  of  schools. 

An  act  for  the  protection  of  fish  in  Gregg's  pond  in  Antrim. 

An  act  regulating  the  times  and  places  of  holding  the  court  of  probate  for  the  county  of 
Rockingham. 

An  act  in  addition  to  an  act  entitled,  "  An  act  for  the  more  effectual  prevention  of  cruelty  to 
animals,"  approved  July  first,  eighteen  hundred  and  seventy. 
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An  act  classing  the  towns  of  Randolph  and  Success  for  the  election  of  a  representative. 

An  act  for  the  protection  of  black  bass  and  other  fish. 

An  act  to  authorize  cemetery  corporations  and  trustees  of  town  cemeteries  to  hold  funds  in 
trust  for  the  care  of  lots. 

An  act  in  amendment  and  in  addition  to  section  two,  chapter  two  hundred  and  sixty-one  of 
the  General  Statutes,  relating  to  burglary  and  breaking  buildings. 

An  act  in  relation  to  directors  in  corporations. 

An  act  in  amendment  of  section  nine  of  chapter  fifty-five  of  the  General  Statutes,  in  regard  to 
the  sale  of  lands  of  non-residents  for  taxes. 

An  act  in  amendment  of  chapter  fifty-four  of  the  Pamphlet  Laws  of  June  session,  eighteen 
hundred  and  seventy-three,  in  relation  to  public  parks  and  commons. 

An  act  in  addition  to  an  act  relating  to  bonds  to  the  judge  of  probate,  and  suits  thereon,  and 
in  amendment  to  chapter  one  hundred  and  eighty-seven  of  the  General  Statutes. 

An  act  to  authorize  the  town  of  Monroe  to  send  a  representative. 

An  act  relating  to  the  accounts  of  clerks  of  courts. 

An  act  for  the  better  preservation  of  birds,  game,  and  fur-bearing  animals. 

An  act  to  establish  the  office  of  superintendent  of  public  instruction,  and  prescribe  its  duties. 

An  act  in  relation  to  fines  and  forfeitures  imposed  by  police  courts. 

An  act  in  amendment  of  chapter  forty-two,  section  eleven,  of  the  General  Statutes. 

An  act  providing  for  the  enumeration  of  children  in  cities  and  towns. 

An  act  in  amendment  of  chapter  twenty-five  of  the  Pamphlet  Laws  of  eighteen  hundred  and 
sixty-nine,  relating  to  lock-ups. 

An  act  in  amendment  of  section  two,  chapter  eighty-two  of  the  General  Statutes,  relating  to 
high  schools. 

An  act  in  amendment  of  section  two,  chapter  two  of  the  Pamphlet  Laws  of  eighteen  hundred 
and  seventy-one. 

An  act  authorizing  towns  to  re-imburse  their  citizens  in  certain  cases. 

An  act  in  addition  to  the  tenth  section  of  chapter  two  of  the  General  Statutes,  entitled,  "Of 
applications  to  the  legislature,"  and  to  prevent  the  fraudulent  occupation  of  seats  in  the 
House  of  Representatives. 

An  act  to  extend  the  provisions  of  chapter  twenty-two  of  the  laws  of  eighteen  hundred  and 
sixty-nine. 

An  act  in  amendment  of  section  six  of  chapter  eighty-nine  of  the  General  Statutes,  in  relation 
to  uniforms,  arms  and  equipments,  ordnances  and  gun-houses  of  the  militia. 

An  act  in  amendment  of  chapter  two  hundred  and  seventy-one  of  the  General  Statutes,  in  re- 
lation to  the  salaries  and  compensation  of  certain  officer*. 

An  act  relating  to  high  schools. 

An  act  giving  additional  powers  to  the  fish  commissioners,  and  for  the  better  protection  of 
trout  and  such  other  fish  as  have  been  introduced  into  the  inland  waters  of  this  State. 

An  act  for  the  better  protection  of  savings-banks  and  savings-bank  depositors. 

An  act  in  reference  to  the  bonds  of  the  State  of  New  Hampshire. 

An  act  to  change  the  times  and  places  of  holding  the  probate  courts  in  the  county  of  CarrolL 

An  act  in  relation  to  the  reform  school. 

An  act  in  amendment  of  chapter  fifty-two  of  the  Pamphlet  Laws  of  eighteen  hundred  and  sev- 
enty-three, relating  to  the  distribution  of  state  publications. 

An  act  in  relation  to  courts  in  Belknap  County. 

An  act  to  protect  smelts  in  Measley  Pond  in  Meredith,  in  Great  Squam  Lake,  and  in  all 
streams  flowing  into  said  waters,  and  in  all  the  tributaries  of  the  Winnipesaukee  River, 
and  the  lakes  through  which  said  river  flows  and  takes  its  rise. 

An  act  in  relation  to  the  collection  of  taxes. 

An  act  for  the  taxation  of  swine. 

An  act  for  the  protection  of  fish  in  El  is  ha  Goodwin's  pond,  in  New  Durham. 

An  act  relating  to  the  times  of  holding  the  supreme  judicial  court  in  the  western  judicial  dis- 
trict for  the  county  of  Grafton. 

An  act  to  amend  section  two,  chapter  sixty-seven  of  the  General  Statutes,  in  relation  to  re- 
pairs on  highways  in  unincorporated  places. 

An  act  to  amend  section  thirteen  of  chapter  one  hundred  and  forty  of  the  General  Statutes, 
entitled,  "  Sale,  repairs,  and  modification  of  meeting-houses.* * 

An  act  to  abolish  the  present  judiciary  system  and  establish  a  new  one. 

An  act  to  provide  for  a  railroad  police,  and  the  better  protection  of  passengers  upon  railroad 
trains  and  at  railroad  stations. 

An  act  to  equalize  the  appraisal  of  property  for  the  assessment  of  taxes. 

An  act  to  secure  purity  in  the  administration  of  law. 
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An  act  in  amendment  of  section  eighteen  of  the  tenth  chapter  of  the  Genera)  Statutes,  in  rela- 
tion to  the  asylum  for  the  insane. 

An  act  to  re-organize  the  council  and  senatorial  districts. 

An  act  fixing  times  for  furnishing  copies  of  and  printing  annual  reports. 

An  act  in  amendment  of  chapter  fifty-five  of  the  General  Statutes,  in  relation  to  the  collection 
of  taxes  of  non-residents. 

Joint  resolution  relating  to  the  printing  of  the  annual  report  of  the  board  of  agriculture. 

Juno,  1878. 

An  act  to  provide  for  additional  terms  of  the  probate  court  for  the  county  of  Merrimack. 

An  act  in  amendment  of  chapter  thirty-five  of  the  General  Statutes,  in  relation  to  warning 
town  meetings. 

An  act  in  amendment  of  chapter  one  hundred  and  sixty-two,  section  second,  of  the  General 
Statutes,  in  relation  to  the  record  of  marriages. 

An  act  to  protect  black  bass,  smelts,  and  pickerel  in  Rand' 9  Pond,  in  the  town  of  Goshen,  and 
in  all  tributaries  to  said  pond. 

An  act  in  relation  to  the  settlement  of  paupers. 

An  act  for  the  protection  of  moose. 

An  act  to  suppress  vagrancy. 

An  act  to  prevent  incompetent  persons  from  conducting  the  business  of  druggists  and  apothe- 
caries in  this  State. 

An  act  in  amendment  of  chapter  one  hundred  and  ninety-seven  of  the  General  Statutes,  in 
relation  to  the  powers  of  sheriffs,  coroners,  and  constables. 

An  act  in  amendment  of  chapter  fifty-two  of  the  Pamphlet  Laws  passed  June  session,  eighteen 
hundred  and  seventy-four,  entitled,  "  An  act  providing  for  the  enumeration  of  children 
in  cities  and  towns." 

An  act  in  amendment  of^hapter  two  hundred  and  fifty-one  of  the  General  Statutes,  relating  to 
the  taking  of  smelts  in  the  Piscataqua  River  and  in  the  Great  Bay,  and  their  tributaries. 

An  act  to  exempt  from  taxation  money  loaned  towns  by  individuals  residing  in  the  towns 
where  the  same  is  loaned. 

An  act  for  the  protection  of  fish  in  Cobleigh's  Pond  in  Northumberland,  and  its  tributaries. 

An  act  in  amendment  of  sections  twenty-one  and  twenty-two,  chapter  two  hundred  and  fifty- 
one  of  the  General  Statutes,  in  relation  to  fishways. 

An  act  to  regulate  the  practice  of  medicine  and  surgery  in  the  State  of  New  Hampshire. 

An  act  in  amendment  of  chapter  one  hundred  and  seven  of  the  General  Statutes,  in  relation  to 
limited  partnerships. 

An  act  in  amendment  of  section  twelve,  chapter  one  hundred  and  twenty-five  of  the  General 
Statutes,  relating  to  liens  of  mechanics  and  others,  and  of  section  thirty-eight  of  chapter 
one  of  the  Pamphlet  Laws  of  eighteen  hundred  and  sixty-eight,  in  amendment  thereof. 

An  act  providing  for  an  additional  term  of  probate  court  in  the  county  of  Coos. 

An  act  for  the  better  protection  of  public  assemblies. 

An  act  in  amendment  of  "  An  act  in  relation  to  the  trial  of  causes,"  approved  June  twenty- 
eighth,  eighteen  hundred  and  seventy-three. 

An  act  in  relation  to  tuition  in  the  state  normal  school. 

An  act  to  raise  the  bounty  on  bears. 

An  act  for  the  better  protection  of  certain  birds,  their  eggs  and  young. 

An  act  to  preserve  the  reports  of  county  commissioners. 

An  act  in  amendment  of  chapter  one  hundred  and  ninety-seven  of  the  General  Statutes,  in 
relation  to  sheriffs  and  deputy-sheriffs. 

An  act  to  amend  section  fifteen  of  chapter  ninety-six  of  the  General  Statutes,  relating  to  firemen. 

An  act  in  amendment  of  chapter  one  hundred  and  ten  of  the  General  Statutes,  relating  to 
weights  and  measures. 

An  act  classing  Hart's  Location,  Nash  and  Sawyer's  Location,  Crawford's  Grant,  Crawford's 
Purchase,  and  Elkins'  Grant,  for  the  purpose  of  electing  a  representative. 

An  act  in  amendment  of  an  act  entitled,  '*  An  act  to  abolish  the  present  judiciary  system  and 
establish  a  new  one,"  passed  July  tenth,  eighteen  hundred  and  seventy-four. 

An  act  in  relation  to  sidewalks  in  cities,  and  in  regard  to  allowance  for  betterments  in  assess- 
ing damages  for  property  taken  in  widening,  straightening,  and  laying  out  streets  and  con- 
structing sidewalks  in  cities. 

An  act  in  amendment  of  an  act  entitled,  "  An  act  to  equalize  the  appraisal  of  property  for  the 
assessment  of  taxes,"  passed  June  session,  eighteen  hundred  and  seventy-four. 

An  act  in  relation  to  foreign  insurance  companies,  and  service  of  process  upon  them. 

An  act  to  promote  the  setting  out  of  shade-trees. 
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An  act  for  the  preservation  of  health,  and  for  the  assessment  of  damages  in  certain  cases. 

An  act  to  tax  lands  in  unincorporated  places. 

An  act  authorizing  the  toim  of  Gcoton  to  send  a  representative  to  the  general  court. 

An  act  authorizing  the  town  of  Bridgewater  to  send  a  representative  to  the  general  court. 

An  act  to  enable  the  town  of  Dummer  to  send  a  representative  to  the  general  court. 

Joint  resolution  for  printing  agricultural  reports. 

June,  1870. 

An  act  to  amend  section  four  of  chapter  thirty-four  of  the  General  Statutes,  in  relation  to  the 
powers  of  towns. 

An  act  for  the  protection  and  better  preservation  of  trout. 

An  act  to  prevent  the  introduction  of  the  Spanish  or  Texas  cattle  fever. 

An  act  in  relation  to  costs  in  proceedings  before  county  commissioners. 

An  act  in  amendment  of  chapter  two  hundred  and  thirty  of  the  General  Statutes,  relating  to 
trustees. 

An  act  in  amendment  of  chapter  one  hundred  and  thirty  of  the  General  Statutes  of  New 
Hampshire,  in  relation  to  floating  timber  and  damage  therefrom. 

An  act  to  re-organize  and  equalize  the  councilor  districts. 

An  act  in  relation  to  the  expenses  of  criminal  prosecutions. 

An  act  in  relation  to  the  capital  and  assets  of  fire-insurance  companies. 

An  act  to  re-organize  and  equalize  the  senatorial  districts. 

An  act  to  exempt  the  earnings  of  minors  from  the  trustee  process. 

An  act  in  amendment  of  chapter  twenty-two  of  the  Pamphlet  Laws  of  eighteen  hundred  and 
seventy-five,  providing  for  an  additional  term  of  probate  court  in  the  county  of  Coos. 

An  act  in  amendment  of  section  nine  of  chapter  one  hundred  and  eight  of  the  General  Stat- 
utes, relating  to  transient  traders. 

An  act  in  amendment  of  chapter  one  hundred  of  the  General  Statutes*  entitled,  "  Shows  and 
exhibitions." 

An  act  in  amendment  of  chapter  one  hundred  and  five,  section  fifteen,  of  the  General  Statutes, 
relating  to  the  disposition  of  the  money  raised  by  taxes  on  dogs. 

An  act  relating  to  coroners*  inquests. 

An  act  extending  the  jurisdiction  of  police  courts  in  civil  causes. 

An  act  relating  to  the  advertising  of  non-resident  taxes. 

An  act  to  abolish  the  present  judiciary  system  and  establish  a  new  one. 

An  act  relating  to  the  state  normal  school. 

An  act  in  amendment  of  an  act  entitled,  "  An  act  to  equalize  the  assessment  of  taxes,**  passed 
June  session,  eighteen  hundred  and  seventy-four. 

An  act  to  increase  the  efficiency  of  the  military  of  the  State,  and  for  the  safe-keeping  of  uni- 
forms, arms,  and  equipments. 

An  act  to  remove  the  disabilities  of  married  women. 

An  act  in  amendment  of  chapter  ninety-nine  of  the  General  Statutes,  relating  to  the  sale  of 
spirituous  liquors. 

An  act  authorizing  cities  and  towns  to  accept  donations  and  legacies  in  certain  cases. 

An  act  to  provide  for  the  trial  of  causes  before  referees. 

An  act  to  fix  the  time  for  holding  certain  terms  of  the  probate  court  for  Hillsborough  County. 

An  act  in  addition  to  chapter  two  hundred  and  fifty-six  of  the  General  Statutes,  relating  to 
offenses  against  chastity. 

An  act  relating  to  the  use  of  school-houses. 

An  act  in  relation  to  judges  and  registers  of  probate. 

An  act  in  amendment  of  section  nine  of  chapter  one  hundred  and  seventy-two  of  the  General 
Statutes,  in  relation  to  the  times  and  places  of  holding  the  probate  courts  in  the  county 
of  Grafton. 

An  act  in  relation  to  the  compensation  of  the  executive  council. 

An  act  in  relation  to  the  naturalization  of  aliens. 

An  act  in  relation  to  the  times  and  places  of  holding  probate  court  in  the  county  of  Merri- 
mack. 

An  act  to  encourage  the  propagation  and  cultivation  of  fish. 

An  act  in  aid  of  the  purity  of  elections. 

June*  1877* 

An  act  in  amendment  of  chapter  one  hundred  and  twenty-four  of  the  General  Statutes,  relat- 
ing to  homesteads. 
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An  act  in  amendment  of  section  one  of  chapter  forty-three  of  the  Pamphlet  Lawi  of  eighteen 
hundred  and  seventy-six,  entitled,  "  An  act  in  amendment  of  section  nine  of  chapter  one 
hundred  and  seventy-two  of  the  General  Statutes,  in  relation  to  the  times  and  places  of 
holding  the  probate  courts  in  the  county  of  Grafton.*' 

An  act  in  further  amendment  of  the  amendment  of  chapter  fifteen  of  the  Pamphlet  Laws  of 
eighteen  hundred  and  seventy-six,  to  chapter  twenty-two  of  the  Pamphlet  Laws  of  eight- 
een hundred  and  seventy-five,  in  relation  to  the  probate  courts  for  the  county  of  Coos. 

An  act  in  relation  to  challenges  in  capital  cases. 

An  act  in  amendment  of  chapter  sixty-six  of  the  General  Statutes,  relating  to  the  repairing  of 
highways. 

An  act  in  amendment  of  section  one  of  chapter  fifty-four  of  the  Pamphlet  Laws  passed  June 
session,  eighteen  hundred  and  seventy-three,  in  relation  to  public  parks  and  cemeteries. 

An  act  for  the  better  preservation  of  the  records  of  the  doings  of  county  delegations. 

An  act  for  the  protection  of  fish  in  Larkin's  Pond  in  Hook  sett. 

An  act  to  provide  for  the  protection  and  security  of  public  libraries. 

An  act  in  amendment  of  chapter  two  hundred  and  thirty-three  of  the  General  Statutes,  in  re- 
lation to  hearings  before  town  officers. 

An  act  to  suppress  exhibitions  of  the  fighting  of  birds,  dogs,  and  other  animals. 

An  act  in  amendment  of  chapter  two  hundred  and  thirty,  General  Statutes,  relative  to  the  lia- 
bilities of  persons  summoned  as  trustees. 

An  act  in  amendment  of  section  second  of  chapter  fifty-four  of  the  Pamphlet  Laws  passed 
June  session,  eighteen  hundred  and  seventy-three,  in  relation  to  public  parks  and  ceme- 
teries. 

An  act  to  authorize  the  state  treasurer  to  issue  registered  bonds. 

An  act  providing  for  the  trial  of  small  causes  without  the  intervention  of  a  jury. 

An  act  in  relation  to  taxes  paid  by  savings-banks  to  the  United  States. 

An  act  explanatory  of  an  act  passed  June  session,  eighteen  hundred  and  seventy-six,  enti- 
tled, "An  act  to  remove  the  disabilities  of  married  women." 

An  act  in  amendment  of  chapter  twenty-one,  passed  at  the  June  session,  eighteen  hundred  and 
seventy-six,  "Extending  the  jurisdiction  of  police  courts  in  civil  causes." 

An  act  in  amendment  of  chapter  one  hundred  and  eighty-six  of  the  General  Statutes,  relating 
to  trustees  of  estates. 

An  act  to  amend  chapter  twenty-five  of  the  Pamphlet  Laws  of  eighteen  hundred  and  seventy- 
six,  relating  to  the  present  judiciary  system. 

An  act  concerning  the  observance  of  Decoration  Day  as  a  legal  holiday. 

An  act  in  amendment  of  chapter  two  hundred  and  fifty-nine  of  the  General  Statutes,  relating 
to  offenses  against  public  justice. 

An  act  in  relation  to  the  rate  of  board  at  the  state  reform  school. 

An  act  to  amend  section  seven  of  chapter  two  hundred  and  thirty-five  of  the  General  Statutes, 
in  relation  to  police  officers. 

An  act  to  increase  the  revenues  of  the  State  of  New  Hampshire. 

An  act  in  amendment  of  section  seven,  chapter  one  hundred  and  seventy-three  of  the  Gen- 
eral Statutes,  in  regard  to  the  publication  of  probate  notices. 

An  act  in  amendment  of  section  two  of  chapter  forty-one  of  the  laws  of  eighteen  hundred  and 
seventy-two,  approved  July  third,  eighteen  hundred  and  seventy-two,  in  relation  to  the 
more  equal  distribution  of  estates. 

An  act  providing  for  the  establishment  of  boards  of  education  in  such  school-districts  of  the 
State  as  may  desire  the  same. 

An  act  in  amendment  to  chapter  one  hundred  and  twenty-nine,  General  Statutes,  in  relation 
to  public  pounds  and  distraining  animals. 

An  act  in  amendment  of  chapter  two  hundred  and  one  of  the  General  Statutes,  relating  to 
actions. 

An  act  in  relation  to  the  support  of  indigent,  idiotic,  and  feeble  adult  children. 

An  act  in  amendment  of  chapter  seventy-nine  of  the  General  Statutes,  relating  to  meetings 
and  officers  of  school-districts. 

An  act  to  increase  the  efficiency  and  reduce  the  expenses  of  the  militia. 

An  act  regulating  the  taking  of  fish. 

An  act  in  amendment  of  Jsection  seven  of  chapter  six  of  the  Pamphlet  Laws  of  eighteen  hun- 
dred and  seventy,  providing  for  the  establishment  of  a  normal  school. 

An  act  to  provide  for  Unemployment  of  prisoners  in  county  jails. 

An  act  regulatingjConstructing  of  telegraph  lines. 

An  act  in  amendment  Jo  f  section  one  of  chapter  fifty-five  of  the  Pamphlet  Laws  passed  June 
session,  eighteen  hundred  and  seventy-two,  entitled,  "  An  act  for  the  better  protection  of 
trout." 
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An  act  regarding  concealed  weapons. 

An  act  for  the  better  protection  of  children. 

An  act  in  addition  to  chapter  one  hundred  and  forty-one  of  the  General  Statutes,  in  relation 
to  aqueduct  and  gas-light  companies. 

An  act  in  amendment  of  chapter  twelve  of  the  laws  of  eighteen  hundred  and  seventy-three, 
relating  to  the  public  printing. 

An  act  in  amendment  of  chapter  one  hundred  and  sixty-one,  section  nine,  of  the  General 
Statutes,  concerning  the  solemnization  of  marriage. 

An  act  in  amendment  of  section  seven,  chapter  fifty-one  of  the  General  Statutes,  regarding 
persons  giving  name  to  collector  of  taxes. 

An  act  to  regulate  the  publication  of  the  reports  of  the  supreme  court. 

An  act  to  encourage  the  destruction  of  noxious  animals  and  birds. 

An  act  for  the  protection  of  oyster-beds. 

An  act  defining  the  powers  and  duties  of  the  fish  commissioners  and  wardens. 

An  act  in  amendment  of  chapter  ninety-nine,  General  Statutes,  in  relation  to  trials  of  com- 
plaints and  indictments  for  being  a  common  seller  of  spirituous  liquor  or  for  keeping  the 
same  for  sale. 

An  act  to  authorize  the  appointment  of  special  administrators. 

An  act  to  re-organize  and  equalize  the  senatorial  districts  according  to  the  amended  consti- 
tution. 

An  act  regulating  the  sale  of  cider. 

An  act  in  amendment  of  section  twelve,  chapter  forty-four,  General  Statutes,  relative  to  the 
publication  of  city  ordinances. 

An  act  for  the  protection  of  black  bass  and  salmon  trout  in  Spofford's  Lake. 

An  act  defining  the  representation  of  towns  of  less  than  six  hundred  population,  as  shown  by 
the  census  of  eighteen  hundred  and  seventy. 

An  act  in  amendment  of  "  An  act  to  prevent  incompetent  persons  from  conducting  the  busi- 
ness of  druggists  and  apothecaries  in  this  State." 

An  act  in  relation  to  drawing  logs  on  the  public  highways. 

AUGUSTUS  A.  WOOLSON, 
Speaker  of  the  House  of  Representatives. 

DAVID  H.  BUFFUM, 

President  of  the  Senate. 

Approved  August  6, 1878. 

BENJAMIN  F.  PRESCOTT, 

Governor. 
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A  GLOSSARY 


OF  SUCH  WOBDS  AND  PHRASES  CONTAINED  IN  THESE  LAWS  AS  BELONG  TO  FOR- 
EIGN  LANGUAGES,  AND  THE  MORE  OBSCURE  OP  SUCH  OTHERS  AS  ARE  MERELY 
TECHNICAL. 


ABATEMENT,  plea  of,  is  when  for  any  defect  or  default  the  defendant  prays  that  the  writ 
or  plaint  do  abate,  —  that  is,  cease  against  him  for  that  time.  —  Bouvier. 

AD  DAMNUM  (to  the  damage).  The  declaration  of  the  plaintiffs  case,  in  most  actions,  con- 
cludes with  the  words  "  to  the  damage  of  the  plaintiff,  as  he  says,  the  sum  of,"  and  this 
is  called  the  "  ad  damnum.99 

ALIAS  (another).  When  prefixed  to  a  writ  or  execution,  it  means  the  second ;  as,  alias  execu- 
tion, alias  writ  of  capias,  the  second  execution,  the  second  writ  of  capias. 

ALIEN.    A  subject  of  another  government ;  a  foreigner  not  naturalized. 

ALIENATION.  An  act  by  which  the  property  and  possession  of  real  estate  is  transferred 
from  one  person  to  another,  and  may  be  effected  by  deed,  devise,  or  by  matter  of 
record. 

ALIMONY.  The  allowance  made  by  order  of  court  to  a  woman,  for  her  support,  out  of  her 
husband's  estate,  on  her  being  separated  from  him  by  a  decree  of  divorce,  or  pending 
a  suit  for  divorce. 

ANSWER.    In  States  where  common-law  actions  and  pleadings  are  abolished,  the  statement 
of  the  matter  intended  to  be  relied  upon  by  the  defendant  in  avoidance  of  the  plain- 
tiff's action,  and  takes  the  place  of  the  general  issue  and  special  pleas  in  bar,  in  most 
actions. 
In  this  State  the  defendant's  reply  to  a  bill  in  equity  is  termed  an  answer. 

ARSON.  The  malicious  and  voluntary  burning  of  the  house  of  another,  by  night  or  day.  — 
Coke. 

ASSUMPSIT  (undertook  or  promised),  action  of.  A  form  of  action  to  recover  damages'for 
the  breach  of  a  contract  express  or  implied,  not  under  seal  or  of  record.  In  many 
States,  it  is  abolished,  and  the  cases  where  it  applied  are  now  brought  under  what  is 
termed  an  action  of  contract. 

ATTAINDER.  The  stain,  forfeiture,  and  corruption  of  blood  which  followed  conviction  of 
certain  crimes.  Its  consequences  were,  —  1st,  forfeiture  of  all  the  felon's  estate,  real 
and  personal ;  2d,  the  corruption  of  his  blood,  by  which  his  posterity  were  prevented 
from  inheriting  property  from  him,  or  through  him,  from  any  remote  ancestor. 

ATTAINDER,  bill  of.  A  bill  brought  into  parliament  for  attainting  persons  condemned  of 
high  treason.  By  the  Constitution  of  the  United  States,  Art.  I.,  Sect.  10,  States  are 
prohibited  from  passing  any  bill  of  attainder,  and  by  Art.  IH.,  Sect  8,  Congress  has 
power  to  declare  the  punishment  of  treason ;  "  but  no  attainder  of  treason  shall  work 
corruption  of  blood  or  forfeiture  except  during  the  life  of  the  person  attainted." 
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AUDITA  QUERELA.  A  writ  applicable  to  the  case  of  a  defendant  against  whom  a  judg* 
raent  has  been  recovered,  and  who  is  therefore  in  danger  of  an  execution,  or  perhaps 
actually  in  execution,  but  who  has  a  defense  grounded  on  some  matter  of  discharge 
which  happened  after  the  judgment,  and  could  not  have  been  pleaded  or  proved  as  a 
defense  to  the  action  in  which  the  execution  issued  or  might  issue.  —  Bouvier. 

AVOIRDUPOIS.  A  weight  of  which  a  pound  contains  sixteen  ounces ;  its  proportion  to  a 
pound  troy  being  as  seventeen  to  fourteen.  By  it  heavier  and  coarser  commodities  are 
weighed. 

B. 

BONA  FIDE  (in  good  faith,  honestly). 

BONUS.    A  premium,  generally  paid  for  the  loan  of  money. 

BOTTOMRY.  A  contract  in  the  nature  of  a  mortgage  of  a  ship,  on  which  the  owner  bor- 
rows money  to  fit  out  the  ship  or  purchase  a  cargo  for  a  proposed  voyage,  and  pledges 
the  keel  or  bottom  of  the  ship  as  security  for  repayment  of  the  loan;  and  it  is 
stipulated  that  if  the  ship  is  lost  in  the  course  of  the  voyage,  by  any  of  the  perils 
enumerated  in  the  contract,  the  lender  also  loses  his  money ;  but  if  the  ship  should  ar- 
rive in  safety,  then  he  shall  receive  back  his  principal  and  the  interest  agreed  upon, 
which  is  generally  called  maritime  interest,  however  this  may  exceed  the  legal  rate.  Not 
only  the  ship  and  tackle,  if  they  arrive  safe,  but  also  the  person  of  the  borrower,  is 
liable  for  the  money  lent  and  the  marine  interest.  —  Bouvier. 

BURGLARY.  The  breaking  and  entering  the  house  of  another  in  the  night-time,  with  in- 
tent to  commit  a  felony  therein,  whether  the  felony  be  actually  committed  or  not  — 
Coke. 


CAPIAS  (that  you  take).  A  writ  or  process  commanding  the  officer  to  take  the  body  of  a 
person  is  called  a  capias,  or  unit  of  capias,  from  capias  being  the  prominent  word  in 
the  writ  when  issued  in  Latin.  A  writ  directing  the  officer  to  attach  the  goods  and  es- 
tate of  the  defendant,  and  for  want  thereof  to  take  his  body,  is  called  a  writ  of  capia$ 
and  attachment. 

CAPITAL  CRIME.    A  crime  punishable  with  death. 

CERTIORARI.  The  name  of  a  writ  issued  by  the  supreme  court  to  courts  of  inferior  juris- 
diction, commanding  them  to  certify  and  return  their  records  in  a  particular  case,  in 
order  that  if  fatal  errors  or  irregularities  appear  therein  the  proceedings  may  be  quashed. 
The  office  of  the  writ  is  to  bring  up  the  proceedings  of  the  court  below  for  examina- 
tion, that  they  may  be  affirmed  or  quashed,  and  not  to  enforce  any  rights  growing  out 
•of  those  proceedings.  It  is  not,  in  our  practice,  a  writ  of  right,  and  issues  only  on  peti- 
tion. The  proceedings  may  be  quashed  in  part  and  affirmed  in  part.  It  does  not  lis 
to  the  probate  court. 

CIVIL  LAW.  The  municipal  code.  The  municipal  code  of  the  Romans,  which  prevails 
generally  on  the  continent  of  Europe  and  in  the  State  of  Louisiana. 

COCCULUS  INDICUS  (Indian  berry).  A  poisonous  fruit  sometimes  used  in  the  adultera- 
tion of  liquors. 

COMMON  LAW.  In  England  the  unwritten  law,  founded  on  custom,  and  deriving  its  force 
and  authority  from  the  universal  consent  and  immemorial  practice  of  the  people.  Our 
ancestors  claimed  it  as  their  birthright,  and  brought  it  with  them,  except  such  parts  as 
were  inapplicable  to  their  new  state  and  condition. 

By  the  Constitution  of  New  Hampshire,  Part  IL,  Art.  XC,  ante,  p.  38,  it  is  declared 
to  be  the  law  of  the  State,  until  repealed  by  the  legislature,  so  far  as  not  inconsistent 
with  the  Constitution. 

CONTINGENT  REMAINDER.  The  remainder  of  an  estate  in  lands,  limited  to  take  effect 
on  an  event  or  condition  which  may  never  happen  or  be  performed,  or  which  may  not 
happen  or  be  performed  till  after  the  determination  of  the  preceding  particular  estate; 
in  which  case  such  remainder  can  never  take  effect. 
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CORRUPTION  OF  BLOOD.    (See  Attainder.) 

COPARCENERS,  COPARCENARY.  In  England  an  estate  in  coparcenary  arose  where  a 
person  seized  of  lands  and  tenements,  in  fee-simple,  or  in  tail,  died,  leaving  only 
daughters,  sisters,  aunts,  or  other  female  heirs ;  in  which  case  the  estate  descended  to 
such  daughters,  etc.,  jointly.  In  some  cases,  by  custom,  the  estate  descended  to  all  the 
male  heirs  jointly,  who  became  coparceners.  In  this  State,  lands  descend  to  all  the 
children  equally,  and  there  is  no  substantial  difference  between  coparceners  and  tenants 
in  common. 

COUNT.  Derived  from  the  French  conte,  a  narrative;  the  statement  of  each  cause  of 
action  in  the  plaintiff's  declaration,  which  may  contain  several  counts  for  the  same  or 
different  causes  of  action. 

COURT  OF  RECORD.  Properly  a  court  having  common-law  jurisdiction,  with  a  clerk  or 
other  officer  required  by  law  to  keep  a  record  of  its  proceedings,  and  a  seal  In  this 
State,  probate  courts,  though  not  of  common-law  jurisdiction,  are  courts  of  record. 

COVERTURE.    The  state  or  condition  of  a  married  woman. 

CURTESY.  When  a  married  woman  is  seized  during  coverture  of  real  estate,  her  husband, 
after  her  death,  is  entitled  to  hold  the  same  during  his  life,  if  during  their  marriage  they 
had  a  child  born  alive.  This  estate  of  the  husband  is  called  an  "  estate  by  the  cur- 
tesy." The  right  of  married  women  to  hold  real  estate  to  their  sole  and  separate  use 
does  not  take  away  from  their  husbands  the  estate  by  the  curtesy. 

CURTILAGE.  The  open  space  situated  within  a  common  inclosure  of  a  dwelling-house  and 
the  buildings  connected  therewith. 

D. 

DE  BONIS  NON  (of  goods  not).  When  an  executor  or  administrator  does  not  finish  the 
settlement  of  an  estate,  and  another  is  appointed  to  administer  the  estate  not  already 
administered,  he  is  an  administrator  de  bonis  non,  or,  in  case  of  a  will,  administrator 
de  bonis  non  with  the  will  annexed. 

DEBT.  A  form  of  action  for  the  recovery  of  money  due  upon  certain  liabilities  of  record, 
under  seal,  or  for  penalties ;  also  for  moneys  due  on  contracts,  "  whenever  the  demand 
for  a  sum  is  certain,  or  is  capable  of  being  reduced  to  a  certainty." 

DEFEASANCE.  A  condition  inserted  in  a  mortgage  or  other  deed,  upon  the  performance  of 
which  the  estate  granted  by  the  deed  may  be  defeated. 

DEMURRER  (to  wait  or  stay).  When  the  declaration,  plea,  replication,  or  other  pleading 
appears  on  the  face  of  it,  and  without  reference  to  extrinsic  matter,  to  be  defective 
either  in  substance  or  form,  the  opposite  party  may  in  general  demur,  which  has  been 
denned  to  be  a  declaration  that  the  party  demurring  will  "  go  no  further,"  because  the 
other  has  not  shown  sufficient  matter  against  him.  —  Chitty. 

DISCLAIMER  (to  abandon,  to  renounce).  A  plea  in  a  real  action,  in  which  the  defendant 
says  that  he  has  nothing  and  claims  nothing  in  the  demanded  premises,  and  wholly  dis- 
avows and  disclaims  any  right  or  interest  therein. 

DISCONTINUANCE,  as  respects  real  estate.  An  alienation  made  or  suffered  by  the 
tenant  in  tail,  or  other  tenant  seized  in  right  of  another,  by  which  the  issue  in  tail,  or 
heir,  or  successor,  or  those  in  reversion  or  remainder,  are  driven  to  their  action  and 
cannot  enter.  —  Bouvier. 

DISCOVERY.  The  disclosing  or  revealing  by  a  defendant,  in  his  answer  to  proceedings  in 
equity,  the  facts  sought  for  by  the  plaintiff's  bill.  A  bill  in  equity  brought  to  compel 
the  defendant  to  disclose  information  is  a  bill  for  discovery. 

DISSEIZIN.    (See  Seizin.) 

DISTRAIN,  DISTRESS.  A  distress  is  the  taking  of  personal  property,  without  process  of 
law,  from  the  possession  of  a  wrong-doer,  as  a  pledge  to  a  party  injured  for  redress  of 
the  injury,  or  the  performance  of  some  duty,  or  for  the  satisfaction  of  some  claim. 
Collectors  and  surveyors  of  highways  may  distrain  for  non-payment  of  taxes. 
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DONATIO  CAUSA  MORTIS  (a  gift  far  the  sake  or  in  view  of  death).  This  is  where  one  in 
sickness,  apprehending  his  dissolution  near,  delivers  or  causes  to  be  delivered  to  another 
the  possession  of  any  personal  goods,  to  keep  as  his  own  in  case  of  the  donor's  decease. 
—  Bouvier. 

It  is  in  the  nature  of  a  legacy,  revocable  by  the  donor  during  life,  and  void  upon  his 
recovery  from  the  sickness  or  other  cause  of  apprehended  death  under  which  it  was 
made.  Our  statute  throws  some  guards  around  this  species  of  contract,  designed  to 
prevent  fraud. 

DURESS.  An  actual  or  threatened  violence  of  a  man's  person,  contrary  to  law,  to  compel 
him  to  enter  into  a  contract  or  to  discharge  one.  —  Bouvier. 

E. 

EASEMENT.  A  liberty,  privilege,  or  advantage  in  land  without  profit,  distinct  from  the 
ownership  of  the  soil,  such  as  a  right  of  way  over  the  land  of  another,  or  a  public 
highway. 

ESCHEAT.  The  falling  or  passing  of  real  estate  to  the  government  by  reason  of  there  being 
no  person  entitled  to  hold  it. 

EX  OFFICIO  (by  virtue  of  office). 

EX  PARTE  (of  the  one  part).  Anything  done  when  only  one  party  is  present  is  said  to  be 
done  ex  parte. 

EX  POST  FACTO.  Something  done  after  and  in  relation  to  a  former  act.  After  the  deed 
is  done.    Retrospective. 

An  ex  post  facto  law  is  technically  one  which  renders  an  act  punishable  in  a  manner 
in  which  it  was  not  punishable  when  it  was  committed.  By  Art.  L,  Sect  10,  of  the 
Constitution  of  the  United  States,  the  States  are  expressly  prohibited  from  passing  such 
a  law.    (See  p.  8.) 

EXTENT.  A  writ  of  execution  against  the  body,  lands,  or  goods,  or  the  lands  only.  Used 
also  to  denote  the  act  of  the  officer  in  levying  such  writ  on  land. 

EXECUTORY  DEVISE  is  such  a  disposition  of  lands  by  will  that  thereby  no  estate  vests  at 
the  death  of  the  devisor,  but  on  some  future  contingency.  It  differs  from  a  remainder 
in  three  very  material  points :  1st,  that  it  needs  no  particular  estate  to  support  it;  2d, 
that  by  it  a  fee-simple  or  other  less  estate  may  be  limited  after  a  f ee^imple ;  8d,  that  by 
this  means  a  remainder  may  be  limited  of  a  chattel  interest,  after  a  particular  estate 
for  life  created  in  the  same.  —  Blackstone. 

It  is  a  limitation  by  will  of  a  future  contingent  interest  in  lands,  contrary  to  the 
rules  of  limitation  of  contingent  estates  in  conveyances  at  law.  —  Bouvier. 


FEES  (inheritance) ;  FEE-SIMPLE  (a  simple  inheritance).  An  estate  in  fee  or  fee-simple  is 
an  estate  in  lands  held  to  a  person,  to  him  and  his  heirs  forever,  generally,  abso- 
lutely, and  simply,  without  mentioning  what  heirs. 

FEE-TAIL.    An  estate  in  tail  or  in  fee-tail  is  an  estate  in  lands  descendible  to  some  par* 
ticular  heirs  only  of  the  person  to  whom  it  is  granted,  and  not  to  his  heirs  general  — 
Blackstone.  —  Cruise. 
Estates  tail  have  long  been  abolished  in  this  State. 

FELONY.  A  crime  which  occasions  the  forfeiture  of  lands  or  goods,  or  both,  and  for  which 
a  capital  or  other  punishment  may  be  inflicted  according  to  the  degree  of  guilt — 
Bouvier. 

In  the  United  States,  forfeiture  as  a  consequence  of  crime  being  generally  abolished, 
the  word  felony  has  lost  its  original  and  characteristic  meaning;  and  is  rather  used  to 
denote  any  high  crime  that  is  punishable  by  death  or  imprisonment  —  Burritt. 

FEME  COVERT  (a  married  woman). 
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FORMEDON,  writ  of.    Upon  an  alienation  of  the  tenant  in  tail,  by  -which  the  estate  in  tail 
was  discontinued,  and  the  remainder  or  reversion,  by  the  failing  of  the  particular  estate, 
displaced  and  turned  into  a  mere  right,  the  remedy  was  by  action  of  f  ormedon,  because 
the  writ  comprehends  the  form  of  the  gift.  —  Bouvier. 
With  the  abolition  of  estates  tail,  of  course  this  writ  was  abolished  in  this  State. 

FREEHOLD.    A  freehold  estate  is  an  interest  in  lands  holden  in  fee,  for  life  or  some  other 
uncertain  period.    An  estate  for  years,  however  long  the  time,  is  not,  by  common  law,  * 
a  freehold,  because  its  duration  is  certain. 

FRANCHISE.  A  privilege  conferred  by  grant  from  the  government  and  vested  in  corpora- 
tions or  bodies  politic,  or  it  may  be  in  an  individual,  as  the  franchise  to  take  tolls. 
Also  a  right  reserved  to  the  people  by  the  Constitution,  as  the  elective  franchise.  The 
right  to  be  a  corporation  is  a  franchise. 

G. 

CrENERAL  ISSUE.  A  form  of  plea  by  a  defendant  making  a  general  denial  of  all  the 
allegations  of  the  writ,  indictment,  or  complaint  against  him. 

H. 

HABEAS  CORPUS  (have  the  body).  The  writ  of  habeas  corpus  is  one  issued  by  a  court,  or 
judge,  commanding  that  some  person  held  in  custody  or  under  restraint  shall  be  brought 
before  the  same  or  some  other  judge  or  court,  at  a  certain  time  and  place,  for  the  pur- 
pose of  determining  the  legality  of  the  restraint,  or  of  having  the  person  in  court,  for 
trial  as  a  party  or  as  a  witness,  or  for  some  other  cause  making  his  personal  attendance 
necessary.  It  derives  its  name  from  the  prominent  words  of  its  command,  when  issued 
in  Latin. 

HEREDITAMENTS.    An  inheritance  or  an  estate  which  descends  to  one  by  succession. 

HYPOTHECATION.  A  certain  kind  of  pledge  of  personal  property  without  delivery  to 
the  pledgee,  originally  peculiar  to  the  civil  law.  In  the  common  law,  cases  of  hypothe- 
cation can  scarcely  be  found.  Cases  of  bottomry  bonds  and  claims  for  seamen's  wages 
upon  ships  are  the  nearest  approach  to  it ;  but  these  are  liens  and  privileges  rather 
than  hypothecation.  —  Story. 


INJUNCTION.  A  prohibitory  writ,  issued  by  a  court  or  justice  thereof,  restraining  a  per- 
son from  committing  or  doing  an  act  which  appears  to  be  against  equity. 

INNUENDO.  An  averment  which  explains  the  meaning  or  points  out  the  application  of 
words  or  matters  expressed,  more  commonly  used  in  actions  of  slander. 

INSIMUL  COMPUTASSENT  (they  had  accounted  together).  The  technical  name  of  a  count 
in  the  plaintiff's  declaration  for  a  balance  found  due  him  by  the  parties  on  accounting 
together. 

INTERLOCUTORY  (intermediate).  An  interlocutory  judgment,  decree,  or  order  is  one  en- 
tered between  the  commencement  and  the  end  of  a  suit,  deciding  some  particular  point 
without  making  a  final  decision  of  the  matter  in  controversy. 

ISSUE.  In  relation  to  kindred,  it  means  all  persons  descended  from  a  common  ancestor.  In 
pleading,  it  is  the  close  or  result  of  the  pleadings  by  which  the  single  material  point 
depending  in  the  suit  is  presented  for  determination. 


.JOINT  TENANTS,  ESTATES  IN  JOINT   TENANCY.    Applied  to  real  estate,  the 
peculiar  incident  of  an  estate  in  joint  tenancy,  distinguishing  it  from  an  estate  in  corn- 
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mon,  is  the  right  of  survivorship,  by  which,  upon  the  death  of  any  joint  tenant,  the 
entire  estate  goes  to  the  survivors  or  survivor,  and  the  last  survivor  holds  it  to  himself 
and  his  heirs.    It  is  a  life  estate  to  all  but  him. 


1.ARCENY.  The  wrongful  and  fraudulent  taking  and  carrying  away,  by  one  person,  of  the 
mere  personal  goods  of  another,  from  any  place,  with  a  felonious  intent  to  convert  them 
to  his,  the  taker's,  own  use,  and  make  them  his  property  without  the  consent  of  the 
owner.  The  statutes  make  various  things  larceny  which  were  not  so  at  common  law, 
and  this  is  what  is  called  constructive  larceny. 

LEVY.  A  seizure.  Commonly  used  in  the  statutes  to  express  the  taking  of  property  on  ex- 
ecutions to  satisfy  judgments,  or  on  warrants  for  the  collection  of  taxes. 

LIEN.  In  its  most  extensive  signification,  it  includes  every  case  in  which  real  or  personal 
property  is  charged  with  or  held  for  the  payment  of  any  debt  or  duty.  In  a  more 
limited  sense,  it  is  the  right  of  detaining  the  property  of  another  until  some  claim  is 
satisfied.  —  Bouvier. 

M. 

MANDAMUS  (we  command),  A  writ  issuing  from  the  supreme  court,  in  the  name  of  the 
State,  directed  to  some  inferior  court,  or  to  some  person  or  corporation  exercising  a 
public  authority,  commanding  them  to  do  some  particular  thing  specified  in  the  writ 
which  it  belongs  to  their  office  or  duty  to  perform ;  and  generally,  in  all  cases  of  omis- 
sions or  mistakes,  where  there  is  no  other  adequate  specific  remedy,  resort  may  be  had 
to  this  writ. 

MAYHEM  is  the  unlawfully  and  violently  depriving  another  of  the  use  of  such  of  his  mem- 
bers as  may  render  him  the  less  able,  in  fighting,  either  to  defend  himself  or  to  annoy  his 
adversary.  Therefore  the  cutting  off,  or  disabling,  or  weakening  a  man's  hand  or  finger, 
or  striking  out  his  eye  or  fore-tooth,  are  holden  to  be  mayhems.  But  cutting  off  hi* 
ear  or  nose,  or  the  like,  are  not  mayhems  at  common  law,  because  they  do  not  weaken, 
but  only  disfigure  him.  —  Blackstone.  — Bouvier, 

MESNE  PROCESS  (intermediate  process),  which  issues  pending  the  suit  upon  some  collateral 
interlocutory  order,  as  to  summon  jurors,  witnesses,  and  the  like.  —  Blackstone, 

It  includes  process  between  original  and  final  process,  —  that  is,  between  the  original 
writ  and  the  execution.  —  Bouvier. 

In  this  State,  the  term  is  applied  to  the  original  writ,  or  first  process,  by  virtue  of 
which  the  officer  attaches  property,  arrests  the  body,  or  makes  service  on  the  defend- 
ant ;  because  by  our  practice  such  writ  contains  the  declaration  or  formal  statement  of 
the  plaintiff's  claim,  which  in  the  English  practice  was  an  intermediate  proceeding,  filed 
and  served  after  the  issuing  of  the  original  writ. 

MESNE  PROFITS.  The  value  of  the  premises  during  the  time  the  owner  has  been  wrong- 
fully kept  out  of  the  possession  of  his  estate. 

MESSUAGE.  Dwelling-house.  A  grant  or  devise  of  a  messuage  will  pass  a  house,  and  the- 
buildings  belonging  to  it,  its  curtilage,  garden,  and  orchard,  and  the  close  on  which  th* 
house  is  built.  —  Bouvier. 

MINOR.  In  England  and  the  United  States,  a  person,  whether  male  or  female,  who  has  not 
attained  the  age  of  twenty-one  years.    Minors  are  also  in  law  termed  infants. 

MISPRISION  OF  TREASON  is  the  bare  knowledge  and  concealment  of  treason,  by  being 
merely  passive  and  without  any  degree  of  assent  thereto.  Any  assent  makes  the  per- 
son a  principal  traitor. 

MITTIMUS  (we  send)  is  the  name  of  a  precept  in  writing,  under  the  hand  and  seal  of  a  jus- 
tice of  the  peace,  or,  if  issued  by  a  court,  under  the  seal  of  the  court  and  signed  by  the 
clerk,  directed  to  the  jailer,  commanding  him  to  receive  and  safely  keep  the  person 
named  therein  until  he  shall  be  delivered  by  due  course  of  law. 
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N. 


NEXT  OF  KIN.  The  nearest  relation,  ascertained  by  computing  the  degrees  from  one  of 
the  persons  whose  relationship  is  sought  up  to  the  common  ancestor,  and  then  from  the 
common  ancestor  down  to  the  other  of  such  persons.  Thus,  brothers  are  two  degrees 
from  each  other,  one  from  one  brother  up  to  the  father,  another  from  the  father  down 
to  the  other  brother ;  cousins,  four  degrees  apart,  reckoning  in  the  same  way,  up  to  the 
grandfather,  and  then  down ;  and  so  in  other  cases. 

NISI  (unless)  is  used  in  legal  proceedings  to  indicate  that  any  order,  etc.,  shall  take  effect  at 
a  given  time,  unless  before  that  time  the  order,  etc,  is  modified,  or  something  else  is 
done  to  prevent  its  taking  effect. 

NISI  PRIUS  (unless  before),  applied  to  terms  of  court,  denotes  those  terms  at  which  jury 
trials  are  had.  Its  origin  arose  in  England,  where  proclamation  was  made  that  trial 
would  be  had  at  a  fixed  term  of  court,  unless  be/ore  that  time  the  judges  should  hold  a 
term  at  which  the  case  might  be  determined. 

Cases  in  court  are  sometimes  said  to  be  continued  nisi,  which  means  that  they  are 
continued  to  the  next  term  for  some  special  reason  or  purpose,  and  will  be  entered  on 
the  docket  and  considered  at  that  term,  unless  sooner  otherwise  disposed  of.  So  cases 
are  sometimes  marked  judgment  nisi,  which  means  that  judgment  is  to  be  rendered 
unless  some  other  disposition  is  made  thereof  by  agreement  of  parties  or  the  order  of 
court 

NOLLE  PROSEQUI,  NOLL.  PROSS.  (do  not  prosecute),  applied  to  indictments  and  other 
criminal  prosecutions,  indicates  that  the  prosecuting  officer  discontinues  them  and  will 
prosecute  them  no  further. 

NOLO  CONTENDERE  (I  do  not  wish  to  contend)  is  the  plea  of  a  defendant  to  an  indictment 
or  criminal  complaint,  the  legal  effect  of  which  is  to  admit  the  truth  of  the  charges  in 
the  complaint  or  indictment,  and  upon  which  he  may  be  sentenced  as  upon  a  plea  of 
guilty. 

NON  COMPOS  (not  sound).  Not  of  sound  mind,  memory,  or  understanding.  This  is  a 
generic  term,  and  includes  all  the  species  of  madness,  whether  arising  from  idiocy, 
sickness,  lunacy,  or  drunkenness.  In  this  State,  a  person  non  compos  is  included  in  the 
words  "  insane,"  "insane  person." 

NON-TENURE.  A  plea  in  a  real  action,  by  which  the  defendant  asserts  that  he  does  not  hold 
either  the  whole  land  or  some  particular  part  of  the  land  mentioned  in  the  plaintiff's 
declaration. 

NUNCUPATIVE  WILL.    A  will  made  verbally ;  what  the  testator  now  desires. 

A  nuncupative  will  or  testament  is  a  verbal  declaration  by  a  testator  of  his  will  be- 
fore  a  competent  number  of  legal  witnesses. 

In  this  State,  a  soldier  in  actual  military  service,  or  any  mariner  or  seaman  when  at 
sea,  may  dispose  of  his  movables  and  personal  estate,  and  others  may  make  nuncupa- 
tive wills  under  certain  restrictions  and  limitations. 

0. 

OUSTER,  OUSTED.    An  ouster  is  the  actual  turning  out  or  keeping  excluded  the  party  en- 
titled to  the  possession  of  any  real  property  corporeal.  Any  continuing  act  of  exclusion 
from  the  enjoyment  constitutes  an  ouster. 
Ousted  indicates  the  condition  of  the  party  so  kept  excluded. 
OYER  (to  hear;  the  hearing)  is  a  term  used  in  pleading,  and  denotes  that  the  person  making 
the  plea  asks  that  he  may  hear  the  bond,  deed,  writ,  or  other  instrument  declared  on,, 
or  which  is  involved  in  the  questions  raised,  read. 
86 
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PETIT  JURORS  (little  jurors).  The  trial  jurors  were  so  called  to  distinguish  them  from  the 
grand  jurors,  whose  duties  related  solely  to  matters  in  which  the  State  or  government 
was  concerned. 

PETIT  TREASON  (little  treason),  formerly  the  offense  of  the  killing  of  a  master  by  his  ser- 
vant, of  a  husband  by  his  wife,  or  of  his  superior  by  an  ecclesiastical  person,  either 
secular  or  regular.  It  was  called  petit  (little)  treason  because  of  the  civil  or  ecclesiastical 
relations  between  the  person  killed  and  the  one  taking  his  life.  In  this  State  there  is 
no  distinction  between  petit  treason  and  murder. 

PLEA.  A  term  denoting  the  defendant's  written  answer,  by  allegations  of  fact  or  of  law,  to 
the  plaintiff's  declaration.  It  is  sometimes  erroneously  used  to  indicate  the  argument 
or  address  of  counsel  to  the  court  or  jury. 

POSTHUMOUS  (after  the  death  or  burial).  A  posthumous  child  is  one  born  after  the  death 
of  its  parent  Such  a  child  is,  by  our  statute,  regarded  as  living  at  the  death  of  the 
parent,  for  the  purpose  of  inheriting  the  estate  of  the  parent. 

PRESCRIPTION.  The  manner  of  acquiring  property  or  rights  by  long-continued  and  peace- 
able possession  or  enjoyment,  without  lawful  interruption. 

PRIMA  FACIE  (on  first  view  or  appearance;  at  first  sight).  Prima  facie  evidence  of  a  fact 
is  what  in  law  is  sufficient  to  establish  the  fact  unless  rebutted. 

PROCHEIN  AMI  (next  friend).  Where  one  as  a  minor  cannot  sue  in  his  own  name,  he 
may  sue  in  the  name  of  some  competent  person,  usually  his  father,  or  some  other  rela- 
tive or  friend,  who  is  called  his  proohein  ami,  and  he  is  then  said  to  sue  by  his  next 
friend. 

PROFERT,  PROFERT  IN  CURIA  (produces;  produces  in  court).  Where  a  plaintiff  de- 
clares on  a  deed  or  bond,  or  a  defendant  pleads  a  deed  and  makes  title  under  it,  he 
does  it  with  zprofert,  bprojert  in  curia,  by  saying  that  he  here  brings  the  same  into 
court. 

PRO  RATA  (proportional). 

PRO  TEMPORE,  PRO  TEM.  (for  the  time). 

PROVOST  MARSHAL.  An  officer  of  the  army,  whose  duties  are  to  take  steps  for  the 
prosecution  of  crimes  and  offenses  against  military  discipline,  to  seize  and  secure  de- 
serters, to  punish  marauders,  etc. ;  to  take  charge  of  prisoners,  and  superintend  the 
execution  of  punishments. 


QUARANTINE.  The  space  of  time  (usually  forty  days,  more  or  less)  during  which  a  ship 
or  vessel,  coming  from  a  port  or  place  infected,  or  supposed  to  be  infected,  with  a  con- 
tagious or  epidemic  disease,  is  detained,  after  her  arrival  within  certain  designated 
limits,  generally  called  the  quarantine  ground,  and  during  which  her  crew  and  pas* 
sengers  are  required  to  remain  on  board,  without  intercourse  with  the  people  on  shore. 
By  the  law  of  England,  the  word  quarantine  indicated  the  space  of  forty  days  dur- 
ing which,  by  their  law  and  the  statute  of  this  State,  the  widow  of  a  landed  man  had 
the  right  to  remain  in  her  husband's  principal  mansion  after  his  death,  without  charge 
for  rent.    The  right  of  the  widow  was  called  her  quarantine. 

QUARE  CLAUSUM  is  an  abbreviation  for  quare  clausum  f regit,  "  wherefore  he  broke  the 
close,"  and  a  term  used  to  denote  that  form  of  trespass  in  which  the  plaintiff  claims 
damages  of  the  defendant  for  breaking  and  entering  his  close  or  premises. 

QUASH  (to  overthrow,  annul,  make  void).  Where  proceedings  in  court,  whether  civil  or 
criminal,  are  upon  their  face  clearly  irregular  and  void,  the  court  will,  upon  motion, 
quash  them,  —  that  is,  declare  them  void. 
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QUI-TAM  (who  as  well).  An  action  allowed  by  statute  to  be  brought  for  a  penalty  by  the 
first  person  who  will  sue  ior  it.  The  person  suing  sets  out  that  he  sues  as  well  for  the 
State  as  himself  as  informer. 

QUORUM  signifies  the  number  of  persons  belonging  to  a  legislative  assembly,  corporation, 
society,  or  other  body,  required  to  transact  business. 

The  word  is  also  used  in  our  statutes  to  designate  a  class  of  justices  of  the  peace  to 
which  some  special  duties  are  assigned,  and  without  whose  presence  or  the  presence  of 
one  of  them  such  duties  cannot  be  transacted.  The  origin  of  the  term  was  the  issuing 
of  a  writ,  in  England,  for  a  session  of  certain  magistrates  to  try  causes,  whose  names 
were  enumerated  at  large,  but  of  whom  certain  designated  ones  must  be  present  to  con- 
stitute the  court 

QUO  WARRANTO  (by  what  warrant  or  authority).  A  writ  issued  by  the  supreme  court,  in 
the  name  of  the  State,  against  any  person  or  corporation  that  usurps  a  franchise  or 
office,  commanding  the  sheriff  to  summon  the  defendant  to  appear  before  them  to  show 
by  what  authority  (quo  warranto)  he  claims  the  office  or  franchise  mentioned  in 
the  writ. 

R. 

RECOGNIZANCE.  An  obligation  of  record  entered  into  before  a  court  or  officer  duly 
authorized  for  that  purpose,  with  a  condition  to  do  some  act  required  by  law  which  is 
therein  specified,  or  pay  the  sum  of  money  therein  mentioned.  In  criminal  cases,  the 
condition  is  that  the  defendant  shall  appear  before  the  proper  court  or  tribunal,  there  to 
answer  to  the  charges  against  him,  abide  the  order  of  court,  and  not  depart  without  leave 
of  court,  etc ;  and,  sometimes,  in  the  meantime  to  be  of  good  behavior,  etc.  Witnesses 
are  recognized  to  appear  and  testify,  and  by  our  general  laws  the  putative  father  of  a 
bastard  child  is  required  to  recognize. 

REMAINDER.  An  estate  in  remainder  is  one  limited  to  take  effect  and  be  enjoyed  after 
the  determination  of  another  estate.  As  if  a  man  seized  in  fee-simple  granted  lands  to 
A  for  twenty  years,  and  after  the  determination  of  said  term,  then  to  B  and  his  heirs 
forever ;  here  A  is  the  tenant  for  years,  and  B  has  the  remainder  in  fee.  —  Blackstone. 
Contingent  or  Executory  Remainders  are  where  the  estate  in  remainder  is 
limited  to  take  effect  either  to  a  dubious  and  uncertain  person,  or  upon  a  dubious  and 
uncertain  event ;  so  that  the  particular  estate  may  chance  to  be  determined,  and  the 
remainder  never  take  effect. — Blackstone. 

Vested  Remainders  are  where  the  estate  is  invariably  fixed,  to  remain  to  a  deter- 
minate person  after  the  particular  estate  is  spent  —  Blackstone. 

REPLEVIN.  A  form  of  action  for  the  recovery  specifically  (in  specie)  of  any  personal  chat- 
tel which  has  been  wrongfully  taken  and  detained  from  the  owner's  possession,  together 
with  the  damages  for  the  detention.  By  our  statute,  replevin  may  be  maintained  for 
the  wrongful  detention  as  well  as  for  the  wrongful  taking. 

REPLICATION.    In  pleading,  the  reply  of  the  plaintiff  to  the  defendant's  plea. 

RES  ADJUDICATA  (a  matter  decided).    A  question  settled  by  judicial  decision. 

RESPONDENTIA.  A  loan  of  money,  on  maritime  interest,  upon  goods  laden  on  board  of 
a  ship,  which  in  the  course  of  the  voyage  must  from  their  nature  be  sold  or  exchanged, 
with  this  condition,  that  if  the  goods  should  be  lost  in  the  course  of  the  voyage,  by  any 
of  the  perils  enumerated  in  the  contract,  the  lender  shall  lose  his  money ;  if  not,  that 
the  borrower  shall  pay  him  the  sum  borrowed,  with  the  interest  agreed  upon.  The 
contract  is  called  respondentia,  because  the  money  is  loaned  on  the  personal  responsi- 
bility of  the  borrower.  —  Bouvier.    (See  Bottomry.) 

REVERSION.  An  estate  in  reversion  is  the  residue  of  an  estate  left  in  the  grantor,  to 
commence  in  possession  after  the  determination  of  some  particular  estate  granted  out  by 
him.  —  Blackstone. 

In  our  laws,  it  is  generally  applied  to  the  interest  in  real  estate  remaining  after 
the  widow's  dower  or  homestead  is  exhausted  or  determined. 
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RIOT.  At  common  law  a  riot  is  a  tumultuous  disturbance  of  the  peace,  by  three  or  more 
persons  assembling  together  of  their  own  authority,  with  an  intent  mutually  to  assist 
each  other  against  any  who  shall  oppose  them,  in  the  execution  of  some  enterprise  of 
a  private  nature,  and  afterwards  actually  executing  the  same  in  a  violent  and  turbulent 
manner,  to  the  terror  of  the  people,  whether  the  act  intended  were  of  itself  lawful  or 
unlawful.  —  Bouvier. 

ROBBERY.  The  felonious  and  forcible  taking  from  the  person  of  another  goods  or  money 
to  any  value,  by  violence  or  putting  him  in  fear.  —  Blackstone. 


SCIRE  FACIAS  (that  you  make  known  or  show  cause).  The  name  of  a  judicial  writ,  founded 
upon  some  record  or  proceeding  in  court,  and  requiring  the  defendant  to  show  cause 
why  the  plaintiff  should  not  have  the  advantage  of  such  record  or  proceeding. 

SEIZURE.  The  possession  of  an  estate  of  freehold.  In  the  absence  of  other  evidence,  a 
deed  of  land  duly  executed,  acknowledged,  and  recorded,  raises  a  presumption  that  the 
grantor  had  sufficient  seizin  to  enable  him  to  convey,  and  also  vests  the  legal  seizin  in 
the  grantee. 

DISSEIZIN  is  an  ouster  of  the  rightful  owner  from  the  seizin  or  estate  in  the  land,  and  the 
commencement  of  a  new  estate  in  the  wrong-doer.  Notorious  and  exclusive  adverse 
possession,  without  right,  constitutes  a  disseizin. 

DISSEIZED.  Unlawfully  ousted  or  expelled  from  and  kept  out  of  the  possession  of  an  estate 
of  freehold. 

SEVERAL  TENANCY.  A  tenant  in  severalty  is  he  who  holds  lands  and  tenements  in  his 
own  right  only,  without  any  other  person  being  joined  or  connected  with  him  in  point 
of  interest,  during  his  estate  therein.  — Blackstone. 

SOLE  CORPORATIONS  consist  of  a  single  person,  to  whom  and  his  successors  belongs  that 
legal  perpetuity,  the  enjoyment  of  which  is  denied  to  all  natural  persons. 

SOLE  TENANCY.  A  sole  tenant  is  one  who  holds  lands  in  his  own  right,  without  being 
joined  with  any  other.  —  Bouvier. 

SUBORNATION  OF  PERJURY.  Procuring  another  person  to  commit  perjury.  To  con- 
stitute the  crime,  the  party  must  have  procured  the  commission  of  perjury,  by  inciting, 
instigating,  or  persuading  another  to  commit  it. 

SUBPCENA  (under  penalty  ;  at  your  peril).  A  summons  issued  by  a  court  or  magistrate  to 
compel  a  witness  to  attend  before  a  court  or  magistrate,  to  testify  or  give  his  deposition 
relating  to  the  cause  or  matter  described  therein.  It  usually  concludes  with  these 
words,  "  Hereof  fail  not  at  your  peril,"  and  hence  its  name. 

SUBPCENA  DUCES  TECUM  (at  your  peril  bring  toith  you).  A  summons  for  compelling 
the  attendance  of  a  witness,  with  a  direction  requiring  him  to  bring  with  him  and  pro- 
duce to  the  court  or  magistrate  the  books,  papers,  etc.,  named  therein. 

Subpoena,  in  equity  practice,  is  a  mandatory  writ  or  process  from  the  court,  directed 
to  and  requiring  the  person  or  persons,  or  corporations,  etc.,  named  therein,  to  appear 
at  the  time  and  place  named  therein,  and  answer  to  the  matters  charged  against  it,  him, 
or  them. 

SUMMONS.  The  name  of  a  writ  commanding  the  sheriff  or  other  officer  to  notify  a  party 
to  appear  in  court  to  answer  to  the  complaint  made  against  him  and  in  said  writ  speci- 
fied, on  a  day  therein  mentioned.  —  Bouvier. 

SUPERSEDEAS  (that  you  stay  &r  supersede).  The  name  of  a  writ  containing  a  command 
to  stay  the  proceedings  at  law.  —  Bouvier. 

T. 
TAIL  ESTATE.    (See  Fee-Tail.) 

Tenant  in  Tail,  the  holder  of  an  estate  tail. 
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TALESMAN.  A  person  returned  by  order  of  the  court,  from  among  the  by-standers  or  from 
the  county  at  large,  to  serve  as  a  juror,  in  order  to  complete  the  paneL  Such  jurors 
were  called  talesmen,  from  the  direction  of  the  court  to  the  sheriff  to  return  men  of 
such  and  the  same  qualifications  as  the  law  required  to  be  regularly  returned  for  the 
panel. 

TERMINI.    Boundaries,  limits. 

TORT.    A  legal  wrong  or  injury. 

TREASON  imports  a  betraying,  treachery,  or  breach  of  allegiance.  The  Constitution  of  the 
United  States  defines  it  "  to  consist  of  levying  war  against  the  United  States,  or  adhering 
to  their  enemies,  giving  them  aid  and  comfort."    (See  Art.  HI.,  Sect  3.) 

TRESPASS.  An  unlawful  act  committed  with  force,  directly  applied  to  the  person  or  prop- 
erty. 

TRESPASS  ON  THE  CASE.  The  name  of  an  action  instituted  for  the  recovery  of  dam- 
ages caused  by  an  injury  unaccompanied  by  force,  or  where  the  damages  sustained  are 
only  consequential  — Bouvier. 

TROVER  (to  find).  The  name  of  an  action  brought  to  recover  the  value  of  personal  chat 
tels  wrongfully  converted  by  another  to  his  own  use,  and  which  are  generally  alleged  to 
have  come  into  his  possession  by  finding. 

TROY  WEIGHT.    A  scale  of  weight  employed  in  weighing  gold,  silver,  diamonds,  etc. 
The  pound  contains  twelve  ounces,  or  5,760  grains. 


VENIRE,  VENIRE  FACIAS  (to  come ;  that  you  make  to  come).  The  name  of  a  writ  issued 
by  the  clerk  of  the  court  directed  to  the  sheriff  or  other  officer,  commanding  him  to 
cause  to  come  before  the  court,  on  a  specified  day,  from  the  towns  specified,  a  certain 
number  of  persons  qualified  to  serve  as  jurors. 
In  this  State  the  venires  are  issued  to  the  town  clerks. 
VENUE  OP  ACTION.  The  venue  is  the  county  from  which  the  jurors  are  to  come  to  try 
the  action. 

As  used  in  this  State,  it  means  the  county  in  which  the  action  is  brought  and  tried, 
unless  the  venue  is  changed. 

W. 

WASTE.  A  spoil  or  destruction,  in  houses  or  gardens,  trees,  or  other  corporeal  heredita 
ments,  to  the  disherison  of  him  that  hath  the  remainder  or  reversion  in  fee-simple  or 
fee-tail.  —  Blackstone. 

WITHERNAM.  The  name  of  a  writ  used  in  connection  with  the  action  of  replevin,  by 
which  the  officer  was  directed  to  take  goods  of  the  plaintiff  by  way  of  reprisal,  and 
hold  them  until  he  restored  to  the  defendant  the  beasts  taken  from  him  by  the  writ  of 
replevin. 
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{Topics  embraced  in  the  Constitution  of  the  State  and  of  the  United  States  are  referred  to  nnder  those  heads  respectively, 

and  not  elsewhere,  in  this  index.] 


A. 

ABATEMENT 

of  taxes  on  affidavit  of  payment  in  an- 
other town 143 

may  be  made  within  the  year  if  assessed 

to  wrong  person 150 

may  be  made  by  selectmen  for  cause. . . .    150 
supreme  court  may  order,  if  selectmen  re- 
fuse     160 

or  discount  of  part  may  be  authorized  on 

payment  within  limited  time 153 

of  no  effect  until  recorded 150 

of  writs,  processes,  etc.,  not  to  be  had 
for  defect  or  want  of  form,  nor  where  the 

case  may  be  rightly  understood 526 

not  for  use  of  fictitious  name  for  unknown 

defendant 512 

not  for  marriage  of  female  plaintiff  or  de- 
fendant, when 527 

not  for  non-joinder  of  plaintiffs  or  defend- 
ants  284,527 

not  in  real  actions  for  non-joinder  of  ten- 
ants or  death  of  party 526 

not  in  other  cases  for  death  of  party. .  .526,  527 
of  nuisances,  provisions  respecting. . .  .273,  274 
ABORTION, 

attempts  to  procure,  how  punished 635 

death  resulting  from  such  attempts  mur- 
der in  second  degree 635 

ABUSE 

of  female  child  under  ten  years  of  age, 

how  punished 636 

ACADEMIES 

not  subject  to  taxation 138 

ACCESSORIES  AND  ATTEMPTS 637,  638 

accessories,  how  punished 637 

aiders  in  one  county,  where  offense  com- 
mitted in  another,  may  be  tried  in  either    638 
accessories  to  offenses  committed  in  other 

States  may  be  punished  here 638 

attempts  to  commit  offenses  punishable 
by  imprisonment  for  twenty  years  or 

more,  how  punished 688 

87 


ACCESSORIES  AND  ATTEMPTS,—  continued. 

to  commit  other  offenses,  how  punished. .    638 

to  commit  by  hiring,  etc.,  how  punished.    638 

accessories  without  the  State  to  crimes 
committed  in  this  State  may  be  punished 
here » 638 

attempts  to  procure  perjury  or  the  rescue 

of  prisoners,  how  punished 624 

ACCIDENT  AND  MISTAKE, 

supreme  court  has  equity  powers  in  cases 
of 488 

when,  by  reason  of  bill  of  exceptions,  not 
entered,  may  be  allowed  at  subsequent 
term 487 

new  trials  granted  to  relieve  from  injus- 
tice occasioned  by 541 

ACCOUNTS 

against  county  to  be  allowed  by  county 
commissioners 91 

and  inventories  (see  Inventory  akd  Ac- 
counts)   460-462 

for  investigation  of,  auditors  may  be  ap- 
pointed     535 

of  amount  to  be  paid  on  liens,  etc.,  when 
property  attached,  may  be  demanded, 
when 519,620 

of  corporation,  by  whom  kept — open  to 

whose  inspection 352 

ACKNOWLEDGMENT 

of  deeds,  who  may  take 823 

not  acknowledged,  may  be  recorded,  and 
valid  sixty  days 324 

if  grantor  dies,  becomes  insane,  etc.,  be- 
fore acknowledging,  or  refuses  to  ac- 
knowledge deed,  how  proved 324 

so  proved,  valid  without  acknowledg- 
ment      324 

of  power  of  attorney  to  convey  lands,  to 

be  acknowledged  as  conveyance 824 

ACTIONS, 

civil,  in  judicial  districts  as  counties 83 

may  be  prosecuted  or  defended  by  party 
in  person,  or  by  any  citizen  as  attorney    50& 
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ACTIONS,  —  continued. 

at  common  law,  to  be  heard  in  supreme 

court  at  trial  terms 486 

before  justices  of  peace,  when  damages 
do   not   exceed   thirteen  dollars   and 

thirty-three  cents,  etc 497 

within  justice  jurisdiction,  to  be  heard  in 
police  courts,  in  towns  where  estab- 
lished     600 

commenced  when  police  court  first  estab- 
lished, to  be  heard  as  if  no  such  court. .    601 
before  police  courts,  when  damages  do 

not  exceed  one  hundred  dollars,  when.     600 

BY     OR     AGAINST     ADMINISTRATORS,    pro- 
visions respecting 463-46*6 

on   recognizances   may   be   brought   in 

county  where  taken,  unless 692 

transitory  to  be  brought  in  what  county. .    608 
on  trustee  process,   in  county  where 

would  be  brought  if  no  trustee 671 

seal  and  of  ejectment  to  be  brought  by 

summons  or  attachment 612 

not  to  abate  by  non-joinder  of  tenants  or 
death  of  party  626,  627 

defendant  in  may  claim  improvements, 
and  proceedings,  what 638 

to  be  case  against  officers  for  default  or 
misconduct  in  office 609 

on  replevin  bonds  or  for  restoration  of 
property  attached,  when  and  how 
brought 621 

on  bills  of  exchange  and  promissory  notes, 
may  be  brought,  when 609 

not  to  be   brought  without  writing,  in 

what  cases 610 

arrest  in  not  on  contract,  unless  damages 

exceed  justice's  jurisdiction 623 

on  writ  or  execution,  unless  affidavit  of 
concealment  of  property,  etc 623 

in  local,  writs  how  served  when  defendant 
not  inhabitant 616 

notice  of,  when  no  personal  service  made    626 
limitation  of  real  to  twenty  years 610 

in  case  of  infancy,  insanity,  or  coverture, 
to  five  years  after  disability  removed..    610 

limitation  of  personal  to  two.  years  in 
what —  to  six  years  in  what 610 

in  case  of  insanity,  infancy,  Or  coverture, 
to  two  years  after  disability  removed. .    611 

an  debt  on  judgment  and  sealed  instru- 
ment, to  twenty  years 611 

on  mortgage  notes,  to  such  time  as  al- 
lowed on  mortgage 611 

on  writs  of  error  to  three  years,  unless. . .    611 

if  defendant  out  of  State,  time  of  absence 
excluded 611 

•defaulted  and  damages  assessed  if  de- 
fendant neglects  to  appear 626 

•continuance  when  no  personal  service, 

and  notice  how 626 

plaintiff  may  have  continuance  when  set- 
off idled,  unless  notice 629 

•discontinuance  when  defendant  assigns  for 


ACTIONS,  —  continued. 

benefit   of    creditors,    unless  plaintiff 
dissents 836 

HEARD  BEFORE  AUDITORS  AND  REFEREES, 

proceedings  what 636 

on  review  or  new  trial,  after  judgment,  to 
be  brought  forward,  and  how  tried. . . »    641 
respecting  taxes,  to  persons  paying  on 
another's  property  against  owner 144 

banks  for  payment  of,  on  shares  against 
shareholders 169 

towns  for  damages  from  extents  against 
officers  in  default 172 

selectmen,  for  property  taken  on  extent 

against  collector  in  default. 172 

respecting  highways,  travelers  against 
towns  for  defective 187 

towns  against  surveyors  of,  in  default. . .    188 

towns  against  persons  causing  incumbran- 
ces on 189 

surveyors  of,  against  persons  causing  in- 
cumbrances on 181 

traveler  against  another,  for  *ot  toning 
to  right 188 

towns  against  persons  canting  to  juries  to .    184 

land-owners  against  town*  for  tanages 
awarded  for 179 

for  damages  from  dlscentfcHuawe  of 181 

RESPECTING  BRIDGES  AND  FEBR1ES.    TtaV- 

elers  against  towns  or  proprietors  for 

defective •• 187 

towns  against  persons  cawing  Injury  to. .    184 
towns  or  proprietors  of  against  persons 
causing  damage  by  extfnguttbmg  light 

on,  etc 191 

travelers  against  ferrymen  for  excessive 
ferriage  paid 194,191 

RESPECTING  THE   MILITIA.     AtyttSMt-gen- 

eral  against  delinquents  for  forfeitures.    236 

against  persons   damaging    gun-houses, 
etc 236 

qui  km  against  regimental  auigeotaa  for 
taking  pay  for  certificates 248 

actions    respecting  the   illegal  -sale   of 

liqaor 270, 271 

miscellaneous.    Owner  of  grist  against 
miller  for  excessive  toll M0,  341 

owner  against  adjoining  for  snare  of  par- 
tition fence % 343 

land-owner   for  damages  from    floating 
timberlodged 349 

United  States   against  persons  injuring 
works  for  coast  survey 350 

civil  officer  against  prisoner  eseapmgttnd 
persons  aiding  escape 309 

qui  tarn  against  officer  neglecting  to  serve 
precept,  wnen 602 

judgment  creditor  against  sheriff  or  coro- 
ner on  official  bond 604 

tor  travel  to  take  depositions,  when  party 
notifying  neglects 633 

one  copartner  against  another, '^Aen 606 

one  cotenant  against  anotfter,  wnen 606 
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on  judgment!,  when  property  levied  on 

not  held 509 

on  recognizances 692 

survive*  when 662 

ACTS, 

engrossment  of 48 

publication  of 60,  51 

when  take  effect 46 

repealed 660-672 

General  Laws  go  into  operation  Jan.  1, 

1879 660 

certain  provisions  of  excepted,  when  to 

take  effect. 660 

how  cited  and  enumerated 660 

repealed,  when  revised  or  repugnant 660 

local  not  repealed  by  implication 660 

June  session,  1878, not  repealed;  deemed 

to  have  been  passed  after  General  Laws    660 

when  repeal  takes  effect 660 

repeal  not  to  affect  acts,  rights,  or  civil 

suits  commenced 660,  661 

nor  offenses,  penalties,  or  forfeitures  in- 
curred unless  mitigated 661 

pending  suits  or  prosecutions  not  affected.    661 
officers  to  continue  in  office  unless  office 

abolished 661 

no  repealed  act  revived  by  any  repeal  of 

other  acts 661 

no  repeal  of  act  heretofore  repealed  to  be 

construed  as  indicating  act  in  force. . . .    661 
effect  of  repeal  on  statutes  adopted  by 

acts  not  repealed 661 

limitations  not  affected  by  repeal 661 

when  laws  re-enacted  they  are  to  be  con- 
sidered as  continuing  in  force 661 

SPECIFIC  REPEAL  of  laws 661-672 

ADDRESS, 

officers  removable  by 78 

ADJOURNMENTS 

of  supreme  court,  by  sheriff  or  clerk  when 

no  justice  attends 491 

not  to  be  beyond  next  term 491 

to  another  place  in  case  of  danger 491 

such,  how  made  and  published 491 

of  trials  may  be  to  another  place  by  con- 
sent     491 

of  police  courts  may  be  from  day  to  day, 
or  to  future  day  not  beyond  next  estab- 
lished session 500 

of  trials  before  justices  may  be  at  discre- 
tion, not  exceeding  three  months 498 

if  justice  fails  to  attend,  another  may  ad- 
journ the  trial,  not  exceeding   thirty 

days 498 

of  sals  of  personal  property  by  officer 

levying 546 

of  equity  of  redemption  by  such  officer..    560 
on  applications  to  take  poor  debtor's  oath 

may  be  made  by  one  of  justices. 556 

ADJUTANT-GENERAL.    (See  Militia).  .  .235-240 
to  furnish  enlistment-books  for  volunteer 
companies 232 


ADJUTANT-GENERAL,  —  continued. 

to  have  control  of  gun-houses  and  armo- 
ries   236 

to  make,  consolidate,  and  transmit  re- 

.    turns,  and  pay  expense 242 

annual  report,  when  to  be  made,  and  to 

be  printed 54 

salary  of 249,  661 

ADMINISTRATION 468-460 

where  granted,  etc 458 

"  administrator  "  denned 468 

to  whom  administration  may  be  granted 

— order  of  preference 458 

not  to  minors,  persons  unsuitable,  non- 
residents, or  others  till  those  entitled 

renounce  or  neglect 458 

minors  coming  of  age  appointed 468 

vacancy,  who  may  be  appointed 458 

executor  of  executor  not  to  administer. .  469 

marriage  of  executrix  extinguishes  trust  459 

revoked  when,  always  by  consent 459 

bond  of  administrator,  conditions  thereof. .  469 
bond  by  residuary  legatee,  when  and  what 

given 459 

administrator  to  give  notice  of  appoint- 
ment   45J> 

executor  of  his  own  wrong,  liability  of. .  459 
granted  on  eetates  of  persons  not  heard  of 

or  from,  when 451> 

notice,  no  distribution  for  five  years. .  .459-460 

special  granted  when,  by  whom 460 

duties  of  special  administrator 460 

to  give  bond,  proceedings  stayed,  when. .  460 
ADMINISTRATORS, 

actions  against  not  to  be  brought  within 

one  year  or  until  demand 46$ 

claim  to  be  exhibited  within  two  years, 

suspension  of  administration  excluded  46$ 
need  not  be  exhibited  if  estate  represented 

insolvent 464 

no  action  after  three  years —exception. .  464 
demands  not  due  or  contingent,  how  ad- 
justed    464 

action  by  or  against  in  two  years,  when. .  464 
no  action  against  administrator  of  insol- 
vent estate 464 

actions  of  review  excepted 464 

action  by  person  not  administrator,  etc..  464 
suits  by  or  against  administrator,  not 

abated  by  death 464 

administrators  not  liable  to  arrest,  or  es- 
tate to  attachment 464 

liable  on  return  of  "no  goods"  or  "waste"  465 

estates  liable  on  joint  demands 465 

administrator  may  sue  co-administrator, 

when 405 

pending  actions  may  be  prosecuted  or  de- 
fended   465 

administrator  defaulted  on  scire  facias. .  465 

entitled  to  one  continuance  of  course. . . .  465 

real  actions,  may  maintain,  when 465 

may  prosecute  and  defend  such  actions 

pending,  etc 465 
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ADMINISTRATORS,  —  continued. 

may  arbitrate  and  compromise  claims, 
when 465 

claims  outlawed  against,  how  revived. . . .    466 

not  held  to  answer  out  of  own  estate  un- 
less promise  in  writing 510 

not  to  be  arrested  for  cause  of  action 
against  deceased 523 

in  actions  by  or  against,  mutual  debts  be- 
tween deceased  and  other  party  may  be 
set  off .• 529 

adverse  party  not  to  testify  unless 531 

op  trustees  in  foreign  attachment  may  be 
summoned  in  and  made  liable  as  if  orig- 
inally summoned 574 

op  deceased  partnsr,  may  administer  on 

partnership  effects,  when 285 

may  compromise  partnership  affairs  with 

surviving  partner 285 

of  deceased  collectors  to  execute  deed 

of  land  sold  for  taxes 155 

of  deceased  justices  of  the  peace  to 
deposit  official  records  and  files  with 
clerk  of  court 498 

neglecting  so  to  deposit,  how  punished. . .    498 
of  deceased  sheriffs  to  have  remedy  on 
bond  of  deputies  and  jailers,  for  breach 

after  decease 502 

ADOPTION  OF  CHILDREN 445-446 

mode  of — consent  of  child,  parents,  guar- 
dian, or  next  of  kin 445 

when  decree  of  adoption  to  be  made,  rights 
of  adopted  children 446 

effect  on  natural  relation  of  parent  and 
child 446 

change  of  name  of  adopted  child,  how 
made 446 

appeals,  how  and  by  whom  taken,  pro- 
viso      446 

ADULTERATIONS   AND   SALES  OF  POI- 
SONS  613-614 

sale  of  unwholesome  provisions,  penalty 
for 613 

adulteration  of  bread  or  other  food,  how 
punished 613 

adulteration  of  liquor,  penalty  for 613 

adulteration  of  milk,  penalty 613 

adulteration  of  drugs,  penalty 613 

sale  of  poisons  regulated — penalty  for  vi- 
olation      614 

physicians,    in   prescriptions,   exempted 

from  penalty 614 

ADULTERY 

cause  for  divorce 432 

how  punished 619 

person  married  having  unlawful  connec- 
tion with  unmarried,  guilty  of 619 

ADVANCEMENTS 

to  be  allowed  in  distribution  of  estates  of 
deceased 477 

how  adjusted 477 

ADVERTISING, 

public,  compensation  for 54 


ADVERTISEMENTS 

in  probate  court,  regulation  of 454 

destruction  of,  penalty  for 631 

AFFIDAVITS 

of  assessor,  of  notice  of  intention  to  tax 
wood,  lumber,  etc.,  to  owner  of  land 

where  it  lies 142* 

of  payment  of  tax  in  another  town,  to  be 

made  for  abatement 143 

of  entry  and  of  publication  of  notice  to 

foreclose  mortgage,  evidence 32T 

of  parties    on    personal    mortgage, 

what,  by  whom,  and  where  recorded. .    32$ 
of  debtor  assigning  for  benefit  of  credi- 
tors, what 336 

of  creditor   filing  claim  under  such  as- 
signment.     83T 

of  service  of  writs  when  defendant  not 

inhabitant 516 

on  writs,  and  execution,  on  contract  for 

arrest 52$ 

AFFIRMATION 

included  in  oath  where  it  may  be  substi- 
tuted  45,77 

falsehood  in,  perjury  when  oath  required.    624 
persons    conscientiously   scrupulous    of 

swearing  may  make 77,  531 

AFFRAYS.    (See  Riots) 687 

AGE 

disqualifies,  when 77 

AGENTS 117 

state  agent  for  sale  of  spirituous  liquors, 

provisions  respecting 266,  287 

town  agents  for  sale  of  spirituous  liq- 
uors, provisions  respecting 266,  267 

to  be  appointed  to  apply  fines  to  repairing 

highways 186 

such  to  render  account  of  expenditures, 

etc 186 

for  infants,  insane,  and  owners  un- 
known, to  be  appointed  on  petitions  for 

partition 567 

of  other  states  may  be  authorized,  how, 
to  take  and  convey  fugitives  from  jus- 
tice  599,600 

of  insurance  companies,  provisions  re- 
specting  412, 413 

of  foreign  insurance  companies,  provis- 
ions respecting 414,  415 

AGREEMENTS.    (See  Contracts). 

what  must  be  in  writing 510 

for  references  under  statute,  form  of . . . .    573 
not   invalidated   by  securing  or  taking 

higher  than  lawful  rate  of  interest. ...    533 
to  convey  land  may  be  enforced  by  pur- 
chaser,   of  the  right  to  conveyance, 

sold  on  execution,  on  performing 551 

in  writing,  to  be  made  for  compensation 
to  town  treasurers  and  collectors,  when   121 
AGRICULTURAL    COLLEGE.     (See    State 

Agricultural  College) 63-65 

report  of,  when  to  made  and  to  be  printed     54 
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AIDING  ESCAPE 

of  prisoners,  bow  punished 628-625 

ALABMS  OF  FIRE, 

penalty  for  raising  false 609 

ALDERMEN.    (See  Cities.) 

election,  powers,  and  duties  of 126-128 

ALEWIVES 

protected 423 

ALIENS 

not  legal  voters 98 

may  take,  bold,  convey,  and  devise  real 

estate 825 

right  or  claim  of  State  to  real  estate  of,  by 

escheat  discharged 825 

naturalization  of 98,  99 

ALIMONY.    (See  Divorce.) 

in  divorce  cases 438 

questions  of  to  be  determined  by  supreme 

court 486 

ALLOWANCE 

of  widow,  when 474 

when  accounted  for  as  part  of  distributive 

share 474 

ALMSHOUSES 

on  county  farms  exempt  from  taxes 189 

ALTERATION, 

amendment,  or  repeal  of  charters 353 

ALTERING, 

defacing,  or  removing  landmarks,   pen- 
alty for 629 

AMENDMENTS 

of  charters  may  be  made  by  the  legisla- 
ture at  pleasure,  and  liabilities  not  af- 
fected      853 

of  complaints  and  summonses  for  military 

fines  may  be  made  without  terms 254 

op  reports  of  commissioners  respecting 
highways  may  be  allowed  without  re- 
commitment      179 

op  records  and  files  required  to  be  depos- 
ited with  clerk  of  supreme  court  allowed 

as  if  original 487 

op  writs,  when  fictitious  name  of  defend- 
ant inserted 512 

when  plaintiff  or  defendant  omitted  by 

joining  them  in  action 527 

when  two  or  more  plaintiffs  or  defendants, 

by  striking  out  before  evidence  closed.    527 
of  processes,  returns,  records,  etc.,  in  form 

or  substance 526 

rights  of  third  persons  not  affected  by. . .    526 
of  writ,  pleadings,  etc.,  allowed  on  re- 
view, or  new  trial  granted  on  petition. .    541 
of  returns  of  deceased  officers,  how  made    544 
of  records  of  recognizance,  forfeited  and 
of  $cire  facias  on,  may  be  made  with- 
out terms 592 

op  indictments,  returns,  processes,  judg- 
ments, etc.,  in  criminal  cases,  may  be 

ordered,  when 594 

AMHERST, 

senatorial  district  No.  16 85 


AMOSKEAG, 

senatorial  district  No.  19 86 

AMMONOOSUC  RIVER  AND  TRIBUTARIES, 

fishways  in 424 

ANATOMICAL  AND  SURGICAL  SCIENCE, 

advancement  of 322 

bodies  may  be  used  for,  when 322 

obtained  from,  upon  what  terms  and  con- 
ditions      322 

bond  to  be  given 322 

ANIMALS 

going  at  large,  towns  may  make  by-laws 

to  prevent 112 

what  subject  to  taxation 140 

labor  of  may  be  required  in  working  out 

highway  tax 183 

lien  on  for  pasturing  and  keep 333 

doing  damage  or  unlawfully  at  large,  may 

be  impounded 345 

proceedings  on  impounding  (see  Pounds)  345- 

347 

taken  up  as  strays  (see  Strays) 347, 348 

wild,  dogs,  and  sheep,  provisions  respect- 
ing (see  Wild  Animals,  Dogs,  and 

Sheep) 280-282 

not  to  be  hitched  to  shade-trees,  penalty 

for 630 

diseases  of 282,  283 

protected  (see  Fish  and  Game) 421,  422 

cruelty  to,  how  punished 632 

fighting  animals,  exhibitions  of,  prohib- 
ited     616 

transportation  by  railroad,  how  regulated, 

penalty 633 

malicious  injuries,  how  punished 631 

ANNUAL  MEETING, 

when  applied  to  towns,  construction  of. . .      44 
of  towns,  when    holden,  how    warned, 

etc 114,115 

of  corporations,  loss  of,  how  remedied . . .    353 

how  warned  when  called  by  justice 352 

time  of  holding  may  be  changed 353 

ANNUAL  REPORTS 

of  state  officers,  when  to  be  completed. . .      54 
APOTHECARIES 

to  keep  record  of  sales  of  poisonous  arti- 
cles      614 

how  punished  for  neglect 614 

no  person  shall  be  without  license 320 

APPEALS 

not  to  be  tried  by  judge  who  acted  in 

court  below 492 

in  prosecutions  for  violating  city  ordi- 
nances, how  taken 133 

'    from  decrees  respecting  the  adoption  of 

children,  how  taken 446 

may  be  taken  from  decisions  of   regi- 
mental to  general  courts-martial 258 

if  such  vexatious,  appellant  may  be  pun- 
ished at  discretion 258 

prorate  and  applications  for,  to  be  to  su- 
preme court  at  law  term 486 

who  may  take,  and  when  and  how  claimed    483 
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APPEALS,  —continued. 

appellant  to  give  bond  —  notice  of  appeal    483 
costs  for  appellant  or  appellee,  when. . . .    483 

costs  on  neglect  to  prosecute 484 

appeal  on   petition,  when —  notice  on 

such  petition 448 

appeal,  when  granted  and  how  tried 484 

security  for  and  allowance  of  costs 484 

trial  by  jury,  in  what  cases 484 

when  decision  of  judge  of  probate  takes 

effect 484 

in  proceedings  under  assignments  for  the 
benefit  of  creditors,  when  and  how 
taken 338 

FROM  COMMISSIONERS  OF  INSOLVENCY.. 469-471 

appeal  by  creditor,  how  prosecuted 469 

appeal  by  administrator,  heir,  or  other 
creditor 469 

proceedings  by  creditor  —  pleadings  and 
proceedings 470 

creditor    not   prosecuting    or    defeated, 

barred 470 

costs  of  administrator  and  creditor 470 

creditor  admitted  to  defeud 470 

judgment  of  court  certified  to  judge  of 
probate — proceedings 470 

no  review  on  appeal  —  claims  may  be  re- 
ferred —  award  and  proceedings 470 

when  claim  not  barred  against  heirs  or 

devisees 470 

sureties  not  liable  for  dividends  unless 
suit  within  a  year  after  notice  of  de- 
cree      470 

demands  not  presented  or  rejected,  barred    470 
declaration,  creditor  may  file  new   or 

amend  old,  when 471 

form  of  declaration  in  appeals 471 

evidence  admissible  that  might  be  intro- 
duced in  any  form  of  action  or  claim. .    471 

general  issue,  form  of 471 

from  police  and  justice  courts  to  be  en- 
tered in  supreme  court  at  trial  terms.486, 689 

respondents  may  have,  on  complaints,  for 
military  fines 254 

to  be  taken  from  police  courts  in  same 

manner  as  from  justices 500 

in  civil  cases  not  to  be  allowed  unless 
claimed  in  two  hours,  and  security 
given  in  twenty-four 497 

appellant  to  enter  and  file  copies 497 

on  neglect  of  appellant  to  enter,  etc., 
judgment  of  to  be  affirmed 498 

if  in  action  on  contract  plaintiff  appeals 
and  does  not  recover  more,  costs  how 
adjusted 498 

if  judgment  that  writ  abate  be  reversed, 
action  not  to  be  remanded 498 

in  actions  for  removal  of  tenants,  how 
taken,  and  proceedings 5^6, 577 

may  be  taken  from  order  to  find  sureties 

to  keep  peace 586 

in  criminal  cases,  may  be  taken,  when 

and  how 589 


APPEALS,  —  continued. 

appellant  not  entering  in  such  case,  recog- 
nizance forfeited  and  proceedings  what    589 
copies  on,  and  recognizances  in  criminal 
cases  to  be  filed  with  clerk  of  court. . . .    590 
forfeiture  of  personal  property,  on 

proceedings  for 606 

in  laying  out  railroads,  etc.,  party  ag- 
grieved at  location  may  appeal 38S 

APPEARANCE, 

party  in  any  cause  may  appear  in  person 
or  by  any  citizen  of  good  character. . ..    505 

may  be  permitted  after  default 525 

APPLICATIONS  TO  LEGISLATURE 46,  47 

notice  on  petition  affecting  private  inter- 
ests       46 

on  petition  affecting  town 46 

how  served,  and  fees  for  service 46 

notice  in  contested  elections 47 

depositions  may  ba  taken  in  such  cases. . .      47 

captions  of  such  depositions 47 

petition  or  remonstrance  in  election 

cases,  when  presented 47 

evidence,  when  to  be  ready 47 

compensation  and  expenses  of  contestants      47 
members  from  towns  not  entitled  to  elect 

to  receive  no  pay 47 

and  to  be  fined 47 

town  illegally  electing  to  be  fined 47 

fine,  how  paid 47 

APPRAISERS 

to  set  off  homestead  on  execution,  how 

appointed 331 

proceedings  by  in  setting  off  homestead..    331 
of  damages  by  animals,  and  of  animals 
impounded,  how  appointed  and  proceed- 
ings by 346 

to  return  inventory  of  estates  of  per- 
sons deceased 460-462 

of  property  attached  restored  to  defen- 
dant on  bond,  how  appointed  and.  pro- 
ceedings by 520 

to  set  off  land  on  execution,  how  ap- 
pointed and  proceedings  by 548 

to  set  off  dower  in  actions,  how  appoint- 
ed and  their  proceedings 566 

APPRENTICES, 

law  relating  to.    (See  Masters  and  Ap- 
prentices)  .443-445 

AQUEDUCT  COMPANIES 368,369 

may   dig  ditches,  etc.,  in  streets,  pro- 
viso     369 

in  unaccepted  streets  and  private  ways. .    369 

damages,  how  assessed 369 

application  to  supreme  court,  when 369 

malicious  injury  to  water  pipes,  how  pun- 
ished     369 

aqueducts  included  in  real  estate  for  taxa- 
tion      139 

ARBITRATION.    (See  References) 577-579 

ARMORIES 

to  be  provided  by  volunteer  companies  be- 
fore arms  furnished  by  State 243 
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ARMORIES,  —  continued. 

to  be  under  supervision  of  adjutant-gene- 
ral     288 

rent  of  to  be  paid  by  State 244 

breaking,  entering,  or  injuring,  now  pun- 

ished 244 

ARMS 

exempt  from  distress  for  taxes 151 

from  attachment  and  levy  for  debt 518 

for  military  service,  how  furnished 248 

ARRAIGNMENT  AND  TRIAL 595,596 

copy  of  indictment  to  be  furnished  —  pris- 
oner to  have  counsel  and  process 595 

may  be  arraigned,  etc.,  before  one  judge.  595 
standing  mute,  not  guilty  to  be  entered. .    595 

minors,  etc.,  to  have  guardians 595 

counsel  and  witnesses  at  expense  of  coun- 
ty if  poor 595 

town  or  county  to  pay  counsel 595 

may  plead  guilty  of  less  offense 595 

petit  jurors,  who  may  be,  how  examined, 

and  oath  of,  in  criminal  cases 596 

peremptory  challenges  by  prisoner  and 

State 596 

witnesses,  who  may  be,  rebutting  called 

by  State,  etc 596 

jury  to  be  kept  separate,  when 596 

poor  only  to  hare  process  for  witnesses. .    596 
ARRESTS 

prohibited  of  female  on  writ  in  action  on 

contract 522 

of  sheriff  on  civil  process 508,  523 

of  voter  on  civil  process  on  town-meeting 

day 522 

of  officer  or  soldier  on  military  duty 528 

of  executors  and  administrators  for  liabili- 
ties of  deceased 528 

on  mesne  process  in  real  actions  and  eject- 
ment       523 

on  writs  in  actions  on  contract,  when. . . .    523 
on  writs  and  executions  without  affidavit.    523 
by  collector  for  non-payment  of  taxes, 

when  and  how 152 

op  militia  officers  to  be  ordered  when 

convicted  of  crime 240 

for  what  offenses  may  be  ordered 255 

to  be  reported  to  adjutant-general 255 

may  be  discharged   by   commander-in- 
chief. 255 

officers  of  militia  not  to  resign  while  under  240 
not  to  exercise  command  while  under. . . .  255 
for  military  fines  may  be  discharged  on 

bond  and  poor  debtor's  oath 253 

discharge  prom,  on  civil  process,  applica- 
tion for  to  two  justices,  and  proceedings    523 
to  court  at  return  term,  and  proceedings.    523 
discharge  from  on  execution  not  to  dis- 
charge judgment. 523 

on  giving  bail 528 

•may  be  ordered  when  no  attachment  or 
bail,  and  defendant  about  to  leave  State    523 
op  judgvkkt   otbtors  after  discharge 
from,  on  jail  bond,  TBgulated 554 


ARRESTS,  —  continued. 

not  to  be  discharged  by  giving  bond  in 

cases  of  malicious  acts  or  neglects 556 

on  execution,  or  on  commitment  by  or  on 
surrender  of  bail,  to  be  discharged  on 

bond  given,  how  and  what 553 

op  principal  may  be  made  by  sureties  on 

such  bond,  when 554 

OPPICER8,  what  authorised  to  make 583 

any  officer,  authorized  to  make  may  require 

aid 502,583 

night-watchman  may  make,  for  disorders, 

disturbances,  etc 583 

may  be  made  by  officer  on  view  of  crime, 
breach  of  peace,    or  offense  against 

police  of  towns 583 

proceedings  on  such 583, 584 

justice    on  view   of    breach   of    peace, 
etc.,    may    order,    and    proceedings 

what 584 

may  be  made  by  any  person,  of  tramp,  on 

view  of  offense 613 

under  warrant  to  officer  therefor,  may  be 

made  at  any  time  or  place 584 

when  in  one  county  for  offense  in  another, 

proceedings  what 584 

ARSENIC, 

record  of  sales  of,  to  be  kept  by  druggists 

—  neglect  hew  punished 614 

ARSON.    (See  Burring.) 

how  punished 628 

ASHES, 

pot  and -pearl,  inspection  of 814, 315 

ARTIFICIAL  POND8, 

protection  of  fish  in 422 

defined 422 

AS8ADLT 

upon  officers  of  meetings,  ballot-box,  etc., 

how  punished 110 

upon  officers  in  execution  of  duty,  how 

punished 624 

ASSAULT  AND  BATTERY, 

how  punished  by  justice 636 

if  aggravated,  how  punished  by  court. . .    636 

with  intent  to  kill,  how  punished 636 

indictments  for,  form  of 594 

ASSEMBLIES.    (See  Riots. ) 

unlawful  and  riotous,  how  suppressed. 587, 588 
ASSESSMENTS 

in  corporations,  when  and  how  made.  .354, 355 
ASSESSORS 

of  taxes,  election  and  duties  of 117 

and  selectmen  to  be  joint  board 117 

to  take,  annually,  inventory  of  railroad 

shares 161 

to  transmit  to  state  treasurer  statement  of 

soch  shares 161 

neglecting  to  take  or  transmit,  town  to 

receive  no  share  of  railroad  tax 161 

liable  to  town  for  such  neglect 161 

ASSIGNEES 

of  banks,  appointment,  powers,  duties. 896, 897 
compensation  of 896 
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ASSIGNEES,  —  continued. 

under  assignments  for  benefit  of  credi- 
tors, provisions  respecting 336-388 

assignment  of  wages   to  be  recorded, 

when  and  how 575 

ASSIGNMENTS  FOR  BENEFIT  OF  CREDI- 
TORS  835-888 

must  provide  for  proportional  distribu- 
tion among  all  creditors 335 

not  valid  unless  oath  made  that  all  the 

property  is  so  assigned 386 

creditor's  assent  presumed,  unless  dissent 

made  known  to  assignee 836 

to  be  filed  in  probate  office,  with  lists  of 

property  and  creditors 886 

debtor  to  give  aid  to  assignee 836 

giving  false  information,  or  neglecting  to 

give  true,  how  punished 836 

bond  to  be  given  by  assignee,  approved  by 

judge,  and  filed  in  probate  office 836 

such  bond  to  be  for  benefit  of  debtor  and 

creditors,  how  put  in  suit 886 

office  of  assignee  vacant  if  he  neglects  to 

file  bond 336 

new  assignee  may  be  appointed,  when 

and  how 886 

assignee  to  give  notice — how  punished 

for  neglect 837 

creditors  to  file  claims  in  probate  office. .    387 

to  verify  such  claims  by  oath 837 

objections  to  claims  to  be  filed  and  so 

verified 337 

hearing  to  be  had  on  notice 337 

claims  not  due  to  be  allowed  at  present 

value 887 

collateral  security  to  be  appraised  and 

deducted 887 

if  creditor  dissatisfied,  he  may  relinquish 

such  security 837 

such  security  may  be  sold,  and  proceeds 

paid  to  creditor 887 

costs  to  be  allowed  and  execution  to  issue    887 
costs  allowed  claimant,  to  be  paid  from 

debtor's  assets,  when 337, 388 

fees    may  be    established    by  supreme 

court 838 

creditor  and  assignee  may  submit  claim 

to  referees 338 

assignee  to  render  account  for  settlement    838 
decree  of  distribution  to  be  made  by 

judge  of  probate 838 

afpeal  may  be  taken  to  supreme  court. . . .    338 

appellant  to  give  bond 838 

appeal,  when  and  how  taken 338 

proceedings  on  such  appeal 338 

no  review  of  judgment  on  such  appeal. . .    338 
ASSISTANT  CLERKS   OF   SENATE   AND 
HOUSE, 

compensation  of 653 

ASSISTANT  TREASURERS 

of  railroads,  when  appointed  and  dtties    376 
ASSOCIATIONS, 

voluntary 861, 862 


ASSOCIATIONS,  —continued. 

for  what  purposes  formed  —  rights  .and 

powers,  duties,  and  liabilities 861 

how  formed — first  meeting — name,  how 

adopted 861 

notice  of  organization,  name,  and  object 

to  be  published 861 

annual    income    limited  —  money   how 

raised. 361 

stock  divided  into  shares,  etc.  —  assess- 
ment, how  made  and  collected 862 

clerk  of,  duties  defined 862 

ASYLUM  FOR  INSANE .60-63 

when  reports  of  to  be  made  and  to  be 

printed 54 

attendants  employed  in  exempt  from  mil- 
itary duty* 229 

corporate  name  and  location 60 

trustees,  appointment  of 60 

tenure  of  office  of  trustees 60 

trustees  to  manage  affairs  of 60 

may  appoint  officers 60 

may  make  regulations,  etc 60 

shall  receive  no  compensation  except  ex- 
penses.       60 

may  hold  property  in  trust 60 

to  make  annual  reports,  when 61 

board  of  visitors  and  their  duties— to 

report  when 61 

secretary  to  cause  reports  to  be  printed 

and  distributed 61 

persons  dangerous  to  be  committed  to 

asylum  by  judge  of  probate 61 

insane   in  jail   committed  by  supreme 

court 61 

insane  paupers  by  overseers  of  poor 61 

county  paupers  by  supreme  court,  or  two 

judges  in  vacation 61 

support  of  insane  committed  by  court  or 

judge  of  probate 61 

parent,    guardian,  etc.,  may  commit  — 

Concord  not  to  be  liable,  when 61, 62 

certificate  of  two  physicians  required  to 

commit 62 

when  county  shall  support  insane  person      62 

when  on  notice 62 

discharge  from  asylum,  how  effected 62 

trustees  to  visit  asylum  and  hear  state- 
ments of  patients 62 

superintendent  to  furnish  paper  and  trans- 
mit letters  to  trustees 62, 63 

inquest  on  patient  dying  suddenly 63 

property  of  asylum  exempted  from  taxa- 
tion        63 

insane  convicts  removed  to  asylum  from 

state-prison,  how 68 

annual  appropriations  for  support  of  indi- 
gent insane,  and  for  library 63 

ATTACHMENT, 

form  of  writ 512 

writ  in  real  actions,  and  ejectment  may  be    512 
writ  of  may  be  ordered  in  favor  of  any 
party  against  another,  in  equity  suits. .    480 
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ATTACHMENT,  —  continued. 

on  such  writ,  lien  for  performance  of  de- 
cree      489 

such  lien  may  be  discharged  or  modified 

by  order  of  court 489 

to  enforce  liens  on  vessels,  buildings, 
and  for  cutting  or  hauling  lumber, 
when  to  be  made 833-385 

property  which  may  be  taken  on  execu- 
tion liable  to 517 

<pboperty  exempt  from,  what 517,  518 

of  real  estate,  how  made 518 

index  of  to  be  kept  by  town  clerks 518 

officer  making  to  pay  town  clerks 518 

debtors'  interest  held  by 518 

when  such  interest  attached  is  right  of  re- 
deeming or  purchasing,  creditor  may 
pay 618,519 

•such  creditor  or  officer  may  demand  ac- 
count of  amount  due 519 

if  such  account  not  rendered  in  fifteen 
days,  or  false,  whole  estate  held  by. . .    519 

•creditor  paying  entitled  to  conveyance  if 
defeated 519 

proceedings  on  such  conveyance  or  refusal 
to  convey 519 

of  real  estate  under  mortgage,  etc.,  not 
defeated  by  redemption 519 

•OF  SHARES  OB  INTEREST  IN  CORPORATIONS, 

how  made 519 

dividends  afterwards  accruing  held  by. . .    519 

OF  PEWS   OR    SEATS  IN    MEETING-HOUSES, 

how  made 519 

of  franchise  to  take  tolls,  how  made.  519 
of  bulky  articles  not  defeated  by  neg- 
lect to  retain  possession,  when 519 

•of  shares  in  railroads,  when  assistant 

treasurer,  how  made 376 

•OF  PERSONAL  PROPERTY  SUBJECT  TO  MORT- 
GAGE, pledge,  or  lien  as  property  of 
general  owner 520 

creditor  or  officer  may  demand  account  of 
amount  secured 530 

if  such  account  not  rendered  or  false,  mort- 
gage, pledge,  or  lien  discharged 520 

proceedings  in  sale  of  personal  prop- 
erty, on  writ 620 

such  sale  may  be  by  consent  or  on  certifi- 
cate of  examiners 520 

examiners  in  such  case,  how  appointed, 
and  their  proceedings 620 

PERSONAL  PROPERTY  RESTORED   tO  debtor 

before  sale,  on  request 520 

appraisers  of  such  property,  how  ap- 
pointed, and  their  proceedings 620 

schedule  of  such  property — appraisal  and 

certificate 520 

property  so  appraised  to  be  restored  to 
debtor  on  bond 520 

«OLD,     RESTORED,     OR    REPLEVIED,    to    DO 

deemed  in  officer's  hands 521 

told  or  restored,  return  when  and  how 

521 


ATTACHMENT,  —  continued. 

bond    to    be   returned    and   filed   with 

writ 521 

such  bond  and  replevin  bond  to  be  for  ben- 
efit of  all  creditors  attaching 521 

actions  on  such  bonds,  how  brought 621 

dissolved  by  judgment  for  defendant  or 

compromise  of  suit 621 

by  assent  of  plaintiff  to  assignment  by  de- 
fendant for  benefit' of  creditors 521 

by  death  of  defendant  and  insolvency  of 

estate 521 

proceeds    of    sale   on    writ,    deducting 

charges,  to  be  restored  to  debtor 521 

bond  given  for  restoration  of  property, 

void 621,522 

property  held  on,  thirty   days  after 

judgment 522 

thirty  days  from  order  for  judgment  as  of 

previous  term 522 

where  several  subsequent,  not  lost  by 
judgment  until  thirty  days  after  judg- 
ment in  prior 522 

proceeds  of  property  sold,  and  amount  of 
bond,  on  restoration,  to  be  demanded 

and  how  applied 522 

priority  of  in  suits  on  probate  bonds,  how 

determined 482 

precept  of  writ  of  nabtag  corpus  may  be 

enforced  by 561 

to  compel  attendance  of  witnesses 630 

ATTEMPTS.      (See    Accessories  and   At- 
tempts)  687,  638 

to  procure  another  to  commit  perjury,  how 

punished 624 

to  rescue  person  under  arrest,  how  pun- 
ished      624 

ATTESTATION 

of  deeds  conveying  real  estate  to  be  by 

two  witnesses 323 

of  leases  for  more  than  seven  years  to  be 

as  of  conveyance  of  estate 323,  324 

of  wills,  how 455 

of  wills  and  other  instruments  not  affect- 
ed by  provisions  respecting  witnesses  in 

civil  suits 532 

ATTORNEY-GENERAL, 

how  appointed  —  tenure  of  office 74 

duties  of 74 

to  give  bond,  etc , 74 

to  render  annual  account 75 

exempt  from  military  duty 229 

salary  of 652 

ATTORNEYS, 

conveyance  of  real  estate  may  be  ex- 
ecuted by 324 

power  of  for  such  conveyance  to  be  ex- 
ecuted and  recorded  as  required   for 

conveyance 324 

at  law  exempt  from  serving  as  jurors. . . .    494 
any  citizen  of  good  character  and  suita- 
ble qualifications,  on  application,  shall 
be  admitted  as - 605> 
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ATTORNEYS,  —  continued. 

admitted  in  highest  courts  of  other  States, 

to  be  admitted 505 

may  practice  on  filing  copy  with  clerk. . .    505 

oath  to  be  taken,  form  of 505,  506 

no  person  commonly  to  practice  unless 

so  admitted  and  sworn 506 

fraud   and    malpbactice  of,    inquired 

into  summarily 506 

jio  person  to  act  as  such  in  any  cause  in 

which  he  has  been  judge 506 

may  indorse  writs 512 

attorney's  fee,  what 656 

.service  of,  notice  to  take  depositions  on, 

when 533 

who  deemed  to  be  for  such  service 533 

writs  of  review  and  scire  fa  cias  served  on, 

when 516 

AUCTIONEER 

merchants 287-289 

AUDITORS, 

county,  two  appointed  biennially 88 

to  examine  and  audit  county  accounts. . .      88 
of  accounts  of  public  printer,   how  ap- 
pointed and  duties 53,  54 

may  be  appointed  by  supreme  court,  to 
state  accounts  between  parties,  when. .    535 
to  bk  sworh,  give  notice,  bear  parties, 

and  report 535 

may  be  discharged  and  others  appointed, 

or  report  recommitted 536 

to  certify  to  court  neglect  or  refusal  of 
party  to  appear,  produce  papers,  or  an- 
swer     536 

compensation  of  to  be  allowed,  paid,  and 

taxed,  how 536 

report  of,  either  party  may  have  trial  by 
jury  on,  and  report  to  be  evidence. ....    535 
AWARDS.    (See  References.) 

of  referees,  provisions  respecting 577-579 

(See  Auditor,  Referees,  and  Triaub)   535- 

537 


B. 

BAGGAGE 

on  railroad  trains — value  limited,  liability 

for 390 

reckless  or  willful  injury  of  punished. . . .    390 
BAIL, 

when  excessive  required,  how  party  may 

be  relieved 559 

on  mesne  process  how  given 523 

name  and  abode  of  to  be  returned  on 524 

iin  criminal  cases  may  be  given,  ex- 
cept     591 

may  commit  or  surrender  principal  before 

judgment 523,  524 

'to  be  taken  by  supreme  court  or  justice  in 

what  cases 591 

inmy  be  #taen  to  jailer  on  commitment 
Itefoie  judgment 523,524 


BAIL,— continued. 

on  committing  principal,  to  leave  with 

jailer  copy  of  writ  or  process 557 

principal   so  committed  to  be  detained 

thirty  days  after  judgment,  unless....    524 
discharged  by  neglect  of  creditor  to  levy 
execution   in   thirty  days,  not  to  be 
again  arrested  for  same  debt  within 

year 554 

when  insufficient,  and  principal  about 
to  leave  State,  capias  may  be  ordered    523 

WHEN     CREDITOR    INTENDS    TO    CHARGE, 

name  and  abode  of,  to  be  indorsed  on 
execution 556 

notice  by  officer  having  execution  to  be 
given  to  what,  when,  and  how 656 

not  to  be  charged  on  return  of  non  est, 
unless  such  notice  certified  in  return. . .    557 
discharged  by  order  on   application  of 

principal  on  writ 523 

by  producing  principal  to  officer  before  re- 
turn day  of  execution 557 

by  surrendering  principal  in  court  before 
judgment  on  scire  facias  against 557 

by  committing  principal,  notifying  credi- 
tor, and  paying  fees  before  such  judg- 
ment      557 

on  return  of  notice  to,  and  non  est,  credi- 
tor may  have  judgment  on  scire  f ados.    557 

such  scire  facias  to  be  served  in  one  year 
after  judgment  against  principal 557 

IN  ACTIONS  IN  POLICE  AND  JUSTICE  COURTS, 

may  commit  principal  at  any  time  be- 
fore judgment  on  scire  facias 557 

discharged  on  producing  jailer's  certifi- 
cate, notifying,  and  paying  fees 557 

See  Recognizances 591t593 

BAILEE 

converting  property  guilty  of   larceny, 

when 627 

BAKER'S  RIVER, 

nshways  in  dams  and  weirs  upon 424 

BALLOT-BOX, 

provided  by  selectmen 100 

injuring,  etc,  penalty  for 110 

BALLOT, 

when  considered  a  blank 100 

BALLOTS  AND  BALLOTING, 

law  relating  to 100-101 

BALLOTING, 

fraud  of  moderator  and  selectmen  in,  how 

punished U0 

BANK  BILLS, 

counterfeit,  altered,  and  worthless,  how 

stamped 400 

penalties  for  counterfeiting  and  passing 

counterfeit 622 

what  sufficient  evidence  of  existence  of 

bank 623 

BANKS,  NATIONAL, 

how  far  laws  apply  to,  and  how  formed    819, 

401,402 
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BANKS, 

charters  of,  taxed 69 

laws  relating  to,  to  what  applicable 395 

to  give  security  for  payment  of  bills  on 

closing  business 401 

private,  who  are  stockholders  in 403 

what  capital  to  be  taxed 403 

stockholders  liable  as  partners 403 

surplus  capital  of  to  be  taxed 139 

in  town  where  located 141 

sharks  in,  to  whom,  and  where  taxable. . .    169 

cashiers  of  to  transmit  lists  of  stockhold- 
ers to  clerks  of  towns  where  they  re- 
side      169 

of  non-resident  stockholders  to  clerk  of 
town  where  located 169 

neglecting  to  transmit  lists  or  returns  re- 
quired, how  punished 169 

have  liens  for  amounts  paid  on  shares  and 

dividends 169 

op  issue  prohibited  unless  chartered,  pen- 
alty     398 

bills  and  notes  of  unauthorized  company, 
and  notes  and  securities  to  it,  void. . . .    398 

no  business  till  capital  fully  paid  in  cash, 
and  certificate  filed 398 

subject  to  general  laws,  when — bills  of, 

how  and  where  payable 898 

penalty  for  not  redeeming  bills  in  specie    399 

what  constitutes  capital 899 

to  pay  altered  bills — circulation  limited 
—  penalty  for  excess 399 

penalty  for  dividend  while  suspending 
speeie  payment — debtors  may  suspend 

payment,  when 399 

cashiers  not  to  be  indebted  —  indebted- 
ness of  directors  limited  —  penalty. . . .    899 

indemnity  of  director  void  —  bank  officer 
to  receive  no  compensation  for  loan  — 
penalty 399 

violation  of  bank  laws,  who  to  prosecute    400 

proceedings  for  forfeiture  of  charter. .  .399, 400 

individual  liability  limited  —  equality  of 
privileges 400 

may  hold  stock  in  bank  of  redemption, 

when  and  how  much 400 

couNTBRPsrr,  altered,  and  worthless  bills, 

how  stamped  —  penalty  for  neglect ....    400 

when  banks  may  close  business  — to  give 
security  for  payment  of  debts 400 

creditor  whose  debt  not  paid  may  sue 
bond,  when 400 

provisions  apply  to  what  banks 400 

state,  conversion  of  into  national 401,  402 

proceedings  for  conversion  of  state  into 
national  banks 401 

reduction  of  capital,  how  effected. 401 

security  for  redemption  of  bills  —  certifi- 
cate of  bank  commissioners  —  notice  — 

payment  of  old  liabilities 401,  403 

private,  provisions  respecting 402,  403 

cashiers  to  make  returns  for  taxation,  and 
quarterly  statements 402 


BANKS,  —  continued. 

statements  verified  by  oath,  and  returned 

to  secretary,  when 40? 

penalty  for  neglect  to  return  statements 

— secretary  to  publish  abstracts 402 

associations  for  private  banking — who 
are    stockholders,    and   what    capital 

taxed 402,403 

stockholders  liable  as  partners 403 

BANK  COMMISSIONERS 395-397 

reports,  when  completed 54 

secretary  to  distribute,  how  and  when. . .      71 

APPOINTMENT,  QUALIFICATIONS,  AND  DU- 
TIES of,  etc 39& 

to  inspect  books  and  papers,  report,  etc., 
examine  officers  and  others  under  oath, 
etc 895,  396 

secretary  to  submit  printed  reports   to 

legislature 396 

compensation   of   commissioners  —  when 

to  apply  for  injunction 39$ 

character  of  injunction,  when  and  how 
modified 39$ 

proceedings  to  vacate  charter — appoint- 
ment of  assignee,  etc 39ft 

POWER  AND   DUTIES  OF  ASSIGNEE  —  COUrt 

to  make  orders,  etc 39T 

creditors  may  be  restrained,  when 39T 

assets,  how  distributed 39T 

compensation  of  assignee 39T 

assignee  to  give  bond — condition  there- 
of, and  suits  upon 39T 

penalties  for  false  entries  in  bank  books, 

etc 39T 

refusal  to  pay  specie  forfeiture  of  charter    397 

stockholders,  suits  against. 360 

BANK8,  SAVINGS, 

who  eligible  to  office  —  loans  to  officers 

regulated 40ft 

trustees  to  examine  bank  and  report  to 
bank  commissioners — report  to  be  pub- 
lished     403 

commissioners  to  furnish  blanks  for  re- 
ports      404 

duties  of  trustees  —  may  be  performed  by 

whom — compensation 404 

compensation  to  what  officers  allowed. . .     404 
salaries  of  treasurers  and  clerks,  estab- 
lished how  —  limitation 404 

bond  of  treasurer  prescribed,  to  be  recorded 

— and  copies  filed,  where 404 

commissioners  to  examine  bond 404 

treasurer  to  procure  certificate  of  direc- 
tors of  national  bank  of  examination, 

when 40* 

neglect  of  treasurer  — proceedings  incase 

of 404 

penalty  for  false  entry,  or  embezzlement 

by  oificer 40& 

guaranty   fund  —  rate   of   interest  and 

dividend  fixed 405 

United-States  taxes  charged  to  deposit- 
ors—  how 40& 
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BANKS,  —  continued, 

funds  and  property  of,  how  kept 405 

stocks  held  as  collateral  reported  for  taxa- 
tion, how 406 

deposits  not  to  be  invested  in  what — half 

of  to  be  invested  in  this  State 405 

when  assets  less  than  deposits,  judge  and 
bank    commissioners    to    divide  loss 

among  depositors 406 

when  below  ninety  per  cent  of  deposits, 

proceedings  how. 406 

laws  relating  to  taxation  of 170 

provisions  respecting  bank  commissioners 

apply  to 395 

deposits  of  married  women  and  minors  in    406 
BARS, 

highways  for  accommodation  of  individ- 
uals may  be  laid  out  subject  to 176 

may  be  removed  on  petition  to  selectmen, 

and  damages  occasioned  assessed 175 

may  be  kept  across  highways  on  land  lia- 
ble to  freshets,  by  license  of  selectmen    190 
such  license  may  be  annulled,  modified,  or 

affirmed  by  supreme  court,  on  petition.    190 
willful  trespass  by  throwing  down  or  leav- 
ing open,  how  punished 569,  630 

BARK, 

to  whom  and  when  taxed 142 

lien  on 334 

willful  trespass  to 569 

BASS, 

black  protected 423 

striped  protected 425 

BASTARDY 202,  204 

warrant  for  arrest  of  putative  father  of 

bastards,  how  issued  and  when 202 

recognizance  may  be  required 202 

copies  of  proceedings  returned  to  court. .    203 
security  for  support  of  child  required. . . .    203 

TOWN  MAY  PROSECUTE  COMPLAINT,  when..     203 

when  town  may  institute  and  prosecute 
complaint 203 

form  of  such  complaint,  and  proceedings 
thereon 203 

when  town  party,  to  be  liable  for  costs. .    203 

COUNTY  COMMISSIONERS    MAY    PROSECUTE 

in  case  of  county  .paupers 203 

respondent  imprisoned,  how  discharged. .    203 
respondent  going  out  of  county,  how  ar- 
rested     204 

proceedings  on  such  arrest 204 

proceedings  for,  to  be  in  supreme  court  at 

trial  terms 486 

when  respondent  imprisoned,  bond  for 

prison  charges  not  required 554 

may  be  detained  in  prison  for  non-pay- 
ment of  prison  charges 554 

BASTARD  CHILD, 

concealing  death  of,  penalty  for 619 

BATHING 

in  exposed  places  prohibited 609 

BEANS, 

sale  of  regulated 293 


BEARS, 

bounty  for  killing 280' 

BEASTS, 

what  subject  to  taxation 140* 

where  taxed 141 

labor  of  may  be  required  in  working  oat 

highway  tax 183- 

ltbn  on  for  pasturing  and  keep 33$- 

doing  damage  or  straying  unlawfully  may 

be  impounded 345- 

proceedings  on  impounding  (see  Founds)  .  845- 

34T 

strays,  taken  up  as 347 

not  to  be  taken  up  from  April  to  Novem- 
ber, unless 348- 

proceedings  in  case  of  strays  (see  Strays)    347 

wild,  bounties  for 280* 

deer,  killing  of  at  certain  seasons  prohib- 
ited     421 

BEAVER, 

protection  of 421 

BEEF, 

inspection  of  (see  Inspection  of  Beef 

and  Pork) 300-30& 

BEER.    (See  Lager  Beer) 268- 

BEGGARY, 

penalty  for 610 

evidence  that  person  is  a  tramp,  when..610-612' 
BELKNAP  COUNTY, 

boundaries  of 81 

BETS 

defined  and  declared  void 615,  616- 

party  receiving  liable  to  refund,  and  secu- 
rities for,  void 616- 

made  on  games  played,  how  punished. . .    615- 
BETTERMENTS.    (See  Improvements.) 

defendants  in  real  action  may  file  brief 

statement,  claiming 53$ 

if  verdict  in  such  action  for  plaintiff,  jury 

shall  find  amount  of 538- 

judgment  in  such  case,  if  for  plaintiff,  to 
be  conditional 538,  53£ 

ON  PETITIONS  OR  INFORMATION,  FOR  FOR- 
FEITURE of  grants  of  land,  if  judgment 
of  forfeiture  rendered,  grantee  may  file 

claim 56* 

question  of  such  improvements  and  value, 

and  value  of  land  at  entry  to  be  found    563 
if  improvements,  decree  to  be  that  State 
or  petitioner  pay  their  value,  or  grantee 

pay  value  of  land 56$ 

such  decree  may  be  in  alternative,  giving 

election  to  grantee 564 

BIBLE, 

sanctity  of 617 

BIGAMY, 

how  punished 619 

BILLIARD-TABLES 

shall  pay  an  annual  license 272 

town  clerk  shall  issue 872 

price  of  license 272 

penalty  for  not  procuring. 972 

license  in  lieu  of  other  tax 27* 
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BILLS  IN  EQUITY.    (SeeEguiTY) 488-490 

issues  of  fact  in  to  be  made  under  direc- 
tion of  court 486,  587 

remedy  of  creditors  against  stockholders 

to  be  by  bill  only 860 

creditors  attaching  debtor's  right  and  per- 
forming contract  may  have  bill  to  com- 
pel conveyance  of  real  estate 551 

BILLS  OF  EXCHANGE 

payable  with  days  of  grace  allowed,  un- 
less     509 

maturing  on  Sunday,  Thanksgiving,  Fast, 
Christmas,  July  4,  February  22,  or  May 

80,  payable  when 509 

notice  to  charge  indorser  on  to  be  given, 

when 509 

on  notes  payable  on  demand,  when 509 

in  action  on,  where  total  failure  of  con- 
sideration would  be    defense,  partial 

may  be  proved 509, 510 

by  indorsee,  adverse  party  not  to  testify 
if  any  original  party  to,  dead  or  insane, 

unless 581 

BIRDS, 

protection  of.    (See  Fish  and  Gams).   420, 

421 
exhibitions  of  fighting  birds  prohibited..    616 
BIRTHS, 

registration  of,  what  record  to  contain. 429,  480 
physician  attending  to  make  and  return 

record 480 

statistics  of,  selectmen  to  collect 480 

town  clerks,  to  record  and  return 481 

record  to  be  evidence  of 481 

abstracts  of,  to  be  published 431 

BLACK  BASS, 

protected 423 

BLANKS 

for  election  returns,  by  whom  and  when 

distributed 70,  71 

for  probate  business,  how  furnished 450 

for  inventories,  secretary  to  distribute. . .    144 
BLASPHEMY, 

how  punished 617 

BLUEBIRDS, 

protected 420 

BOARD  OF  EDUCATION, 

.    .  shall  be  elected  or  appointed  in  school  dis- 
tricts composed  of  whole  towns 211 

may  be  elected  by  districts  having  fifty 

scholars 211 

how  constituted. 211, 212 

to  have  general  supervision  of  schools. . .    212 

tobe  sworn  —  compensation 212 

may  elect  agent  and  treasurer 212 

to  make  annual  reports 212 

BOARD  OF  EQUALIZATION,  STATE.    (See 

Statb  Board  of  Equalization)  157-150 
BOARD 

of  prisoners  in  jail,  price  for 689,  658 

bond  for  to  be  given  in  certain  cases... •    554 
BOARDING-HOUSES, 

keepers  of  have  lien 838 


BOATS, 

included  in  stock  in  trade  for  taxation. . .  139 
boats,  nets,  and  fishing-tackle  when  for- 
feited, etc 42£ 

willful  mischief  to,  etc 629 

BOBOLINKS, 

protected 420 

BODIES 

given  up  to  surgeons  for  advancement  of 

science,  when 322 

BONDS, 

official  of  secretary  of  state  board  of  ag- 
riculture   68 

secretary  of  state 70 

deputy-secretary 71 

state  treasurer 72 

attorney-general 74 

county  solicitors 75 

adjutant-general 236 

state  printer 52 

treasurer  of  asylum  for  insane 60 

superintendent  of  reform  school 644 

county  treasurers 93 

registers  of  deeds 94 

sheriffs 504 

coroners 504 

registers  of  probate 450 

clerks  of  supreme  court 492 

treasurers  of  towns 117, 121 

constables 121 

collectors  of  taxes 121 

state  (see  State  Bonds) 73,  74 

counties  and  towns, 
authority  to  issue  for  county  debts  vested 

in  county  convention 87 

to  be  with  coupons,  for  interest,  signed 

and  countersigned,  how,  and  registered  92 
to  be  in  what  sums  —  to  specify  interest — 

payment 92 

commissioners  to  give  notice  for  sealed 

proposals,  how 92 

sale  of  to  highest  bidder 92,93 

of  towns,  for  funded  debt,  form  of  and  pay- 
able how 114 

of  United-States,  state,  county,  city,  or 

town  subject  to  taxation,  unless 141 

BOTTOMRY  OB  RESPONDENTIA  not  subject 

to  provisions  respecting  mortgages. . . .  329 
not  subject  to  provisions  respecting  rate  of 

interest 538 

to  judge  of  probate  by  assignee,  under 

assignment  for  benefit  of  creditors. . . .  336 

to  be  put  in  suit  as  administrators' 836 

if  not  filed  in  time  limited,  assignees* 

trust  to  cease 336 

new  or  further  may  be  required 336 

ON  PROBATE  APPEALS 483 

of  administrator,  condition  of 459 

OF     SPECIAL     ADMINISTRATOR,    what    and 

when 460 

OF  RESIDUARY  LEGATEE 459 

form  and  requisites  of. 459 

license  to  sue,  how  granted 482 
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BONDS,  —  continued. 

new  may  be  required 482 

sureties  on  may  be  discharged,  when ....  482 

application  for  suit  on,  and  order  therefor  482 

proceedings  in  such  suit 482 

after  judgment  for  penalty,  other  parties 

may  have  execution  on  scire  facias. . . .  483 

no  review  to  be  had  of  such  suit 483 

on  scire  facias  sued  out  on  judgment  for 

penalty  of 483 

FOB    DISCHARGE    OP    EXECUTION   DEBTOR 

from  arrest  or  imprisonment,  form  of, 
and  proceedings  on 563 

like  for  discharge  from  arrest  for  military 
fine 253 

for  prison  charges  to  be  given  to  jailer,  in 
what  cases 554 

for  securing  charges  in  removing  prisoner 
and  against  escape,  on  habeas  corpus. . .     560 
for  costs  on  petitions  by  individuals  for 

forfeiture  of  grants 564 

replevin  to  sheriff  before  service  of  writ..    565 
sheriffs*  official  to  be  laid  before  supreme 
court  annually,  and  sufficiency  of  con- 
sidered       504 

record  of  sufficiency  or  insufficiency  to  be 
made 504 

if  insufficient,  order  for  new  bond  and 
notice  to  sheriff 504 

if  order  not  complied  with,  certified  to 

governor,  and  sheriff  removed 504 

suits  on  sheriff's  and  coroner's  may  be 

brought  by  party  injured 504 

clerk  of  court  to  deliver  copy,  and  if  ex- 
ecution denied,  original  brought  in. . . .    504 
declaration  in  suit  on  to  set  forth  what. .    505 

if  plaintiff  recovers,  judgment  to  be  for 

whole  penalty 605 

executiob  to  issue  only  for  damages  sus- 
tained and  costs 505 

other  parties  injured  may  have  execution 
on  scire  facias 505 

if  defendant  prevails  in  such  suit,  county 
not  liable  for  costs 506 

in  such  case  costs  may  be  recovered  of  in- 
dorser  of  writ 606 

like  proceedings  in  suits  on  constables' 

bonds 506 

BOOKS, 

obscene,  sale  of,  penalty  for 619 

for  schools,  provisions  concerning 217 

exempt  from  attachment 518 

BOTTOMRY 

and  other  maritime  contracts  not  subject 
to  provisions  respecting  personal  mort- 
gages      329 

not  subject  to  provisions  respecting  inter- 
est       538 

BOUNDARIES 

of  counties  and  extent  of  judicial  dis- 
tricts  80-88 

of  towns  on  Connecticut  river 136 

of  towns,  perambulation  and  return  of. . .    137 


BOUNDARIES,  —  continued. 

when  selectmen  disagree,  supreme  court 

to  decide 137 

of  land  and  towns,  penalty  for  altering, 

defacing,  removing,  etc 629 

of  adjoining  improved  lands  to  be  renewed 

when  no  partition  fence .' 344 

neglect  so  to  renew  on  notice  how  pun- 
ished      344 

BOWLING-ALLEY8, 

when  nuisances 615 

may  be  regulated  by  cities 121 

shall  pay  license  annually 272 

town  clerk  shall  issue 272 

price  of 272 

penalty  for  not  procuring 273 

in  lieu  of  other  tax 273 

BRAWLS 

and  tumults  in  public  places  prohibited.608, 609 
BRANCH  RAILROADS, 

by  permission  of  selectmen 384 

BREAD, 

sale  of  regulated 292 

adulteration  of  prohibited,  penalty 613 

BREAKING,  Etc 627,628 

with  intent  to  commit  murder,  etc.,  how 

punished 627 

in  night,  with  intent  to  commit  other 

crime,  how  punished 627 

in  night,  or  breaking  and  entering  in  day, 

with  intent  to  commit  larceny,  etc ....     628 
and  committing  assault  and  battery  on 

inmates 628 

with  intent  to  commit  other  crime 628 

BRIBERY 

of  voters,  how  punished 109, 110 

BRIDGE  CORPORATIONS 

not  liable  for  damages  from  defect  of 

bridge  when  load  exceeds  five  tons ....    187 
nor  when  load  exceeds  three  tons,  unless    187 
nor  when  drove  of  cattle  on  bridge  ex- 
ceeds twenty-five.  ■. 187 

mat  make  by-law  to  prohibit  fast  driving 

on  bridge 191 

to  keep  such  by-law  posted  np  at  each 

end  of  bridge 191 

to  keep  traveled  part  of  bridge  covered 

with  snow,  when 191 

liable  to  indictment  f or  neglect. 191 

to  keep  bridge  lighted  in  evening 191 

liable  to  fine  for  neglect 191 

have  right  of  action  against  person  ex- 
tinguishing light,  etc 191 

BRIDGES 

•     to  be  inclnded  in  words  "highway"  or 

"road"., 45 

toll  included  in  real  estate  for  taxation. .    139 

towns  to  raise  money  for  repairing 182 

towns  liable  for  damages  from  defects.    187 
not  liable  for  such  damages  when  load 

exceeds  five  tons 187 

not  liable  for  such  damages  when  load 
exceeds  three  tons,  unless 187 
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BRIDGES,  —  continued. 

and  proprietor?  of  not  liable  for  such 
damages  when  drove  of  cattle  on  ex- 
ceeds twentj-five 187 

nor  unless  claim,  JUed.in  ten  days,  etc.  187, 188 
not  tp  be  constructed  so  as  to  prevent 

boating,  rafting,  etc : 174 

across  Connecticut  River,  how 174,  175 

expense  of  may  be  apportioned  to  towns 
by  commissioners,  jn  laying  out  high- 
way     177 

fast  driving  on  may  be  prohibited  by 

by-law 191 

such  by-law  not  in  force  unless  posted  at 

each  end  of 191 

traveled  fart  of  to  be  kept  covered  with 

snow,  when 191 

town  or  proprietors  neglecting  to  keep  so 

covered,  how  punished 191 

covered  to  be  lighted  in  evening 191 

.  selectmen  or  proprietors   neglecting   to 

light,  how  punished 191 

.  persons  wrongfully  extinguishing  light, 
removing  lamps,  or  injuring  fixtures, 

how  punished** 191 

liable  to  town  or  proprietors  for  damages 

.occasioned  thereby 191 

willful  injuries  to,  how  punished 184 

travelers  meeting  on  to  turn  to  right. ....    188 
over  railroads,  to  be  constructed,  when. .    886 

burning  of,  how  punished 628 

BRIEFS, 

when  taxed  for  as  costs 669 

BROOK  TROUT 

protected 428,426 

BUILDINGS 

included  in  real  estate  for  taxation. . .  .139, 166 
on  land  of  another  to  be  assessed  separately   147 
not  specially  designated  to  be  set  in  sep- 
arate column  of  invoice. 147 

erected  or  continued  on  highway  so  as  to 
obstruct  or  lessen  width,  public  nui- 
sance     190 

may  be  removed  in  such  case  by  order  of 

court 190 

lien  on  for  labor  or  materials,  how  enforced    834 
breaking  and  entering,  how  punished.  .627,  628 
BULKY  ARTICLES, 

attachment  of,  how  preserved 619,  620 

BUNTINGS 

protected 420 

BURNING, 

how  punished •    628 

BURGLARY  AND  BREAKING  BUILDINGS  627, 

628 
with  intent  to  commit  murder,  mayhem, 

rape,  robbery,  etc,  how  punished 627 

breaking  and  entering  in  night-time  dwell- 
.  ing-house  and  other  buildings  with  in- 
tent to  commit  other  crime,  penalty .....    627 
breaking  or  entering  in  night,  or  break- 
ing and  entering  in  day,  with  intent, 
etc.,  penalty , 628 


BURGLARY,  Etc.,—  continued. 

so  doing  in  dwelling-house,  and  commit- 
ting assault  and  battery,  penalty 628 

so  doing  with  intent  to  commit  other  crime, 

penalty 628 

burglars'  tools,  search-warrant  for 686 

may  be  seized  and  destroyed 686,  686 

BURIAL-GROUNDS 

to  be  provided  by  towns 134 

land  for  new  or  enlargement  of  old,  when 

and  how  taken 134 

removal  of  dead  from,  provisions  concern- 
ing  134,631 

injuries  to,  how  punished 631 

BURIAL-LOT 

exempt  from  attachment 618 

BURNING  PROPERTY 627,628 

dwelling-house,  outhouse   adjoining,    or 

other  buildings,  how  punished 628 

bridges  or  vessels,  how  punished 628 

fences,  piles  of  boards,  lumber  or  wood, 

how  punished 628 

stacks  of  corn,  hay,  grain,  or  flax,  how 

punished 628 

kindling  fires,  when  and  where,  how 

punished 628, 629 

fines  under  provisions  against,  to  whose 

use 629 

BUTTER, 

inspection  of  (see  Inspection  of  Butter 

and  Lard) 306-307 

BY-LAWS, 

cities  mat  make,  respecting  what 131-133 

towns  may  make  respecting  management 

of  prudential  affairs 112 

preventing  animals  going  at  large 112 

.  respecting  fires,  etc 112 

of  towns,  to  continue  in  force  until 113 

corporations  mat  make  f or  what  objects  362, 

362 
of  towns  authorizing  selectmen  to  keep 

highways  in  repair  by  contract 184 

prohibiting  fast  driving  upon  bridges. ...     191 
of  bridge  corporations  for  same  purpose. .    191 
such  not  in  force  unless  posted  at  each  end 
of  bridge 191 


c. 

CAMP-MEETINGS, 

disturbance  of,  how  punished 618 

managers  of  may  employ  police  officers 
to  preserve  order t 618 

CANS, 

milk,  capacity  of,  fixed 293 

sealed  and  marked  annually 293 

penalty  for  violating  provisions 293 

CANALS 

included  in  real  estate  for  taxation 139 

CAPIAS 

in  civil  suits  not  to  be  issued  against 
sheriffs 633 
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CAPIAS,  —  continued. 

form  of  writ  of 513 

may  be  ordered  when  no  sufficient  attach- 
ment or  bail,  and  defendant  about  to 

leave  State 623 

CAPITAL 

of  private  banks,  what  liable  to  taxation.    403 
CAPITAL  STOCK, 

full  parment  of,  who  to  certify  —  penalty    368 
CAPITAL  CASES,. 

arraignment  of  prisoner  in,  how 596 

trial  in,  how  conducted 695,  596 

CAPTIONS 

of  depositions  to  contain  what. 638 

CARIBOU, 

protection  of 421 

CARRIAGES 

to  be  taxed  if  exceeding  fifty  dollars  in 

value 139 

width  of  felloes  of  —  what  to  render  town 

liable  for  defect  of  highways 187 

to  be  turned  to  right  when  meeting  on 

highway ' 188 

CARROLL  COUNTY, 

boundaries  of 81 

office  of  clerk  of  supreme  court  in  may 

be  kept  at  Sandwich,  provided 493 

CARRIERS, 

embezzlement  by,  larceny 627 

CASE, 

actions  on  the,  to  be  brought  against  civil 
officers,  for  neglect  or  misconduct  in 

office 509 

for  defamatory  words,  to  be  brought  in 

two  years 510 

may  be  maintained  for  travel  to  take  dep- 
ositions, when  party  notifying  neglects    533 
may  be  brought  against  railroads,  by  per- 
son injured,  for  any  neglect  or  violation 

of  law 381 

for  defamation  or  malicious  prosecution, 
costs  in  limited  to  damages  in  supreme 

court,  when 540 

prisoners  committed  on  process  in,  for 
torts  may  be  detained  for  non-payment 

of  prison  charges 564 

certificate  of  malicious  act  or  neglect  of 
defendant  may  be  made  on  execution 

in 666 

in  such  cases  justices  may  affix   terms 
of  discharge  on  taking  poor  debtor's 

oath 566 

CASHIERS  OF  BANKS 

to  make  returns  for  taxation,  and  quarter- 
ly statements 402 

not  to  be  indebted  to  banks 399 

CATTLE-GUARDS 

at  railroad-crossings 386-387 

CATTLE-PASSES 

over  and  under  railroads  —  county  com- 
missioners to  decide 386-387 

CAUSEWAYS 

to  be  railed,  when 186 


CEMETERIES, 

public 134,135 

cities  and  towns  to  provide 112, 134 

land  for  new  or  enlargement  of  old,  how 

and  when  taken 134 

discontinued  how 134 

removal  of    dead  bodies   from  one   to 

another,  how  and  when 134, 135 

legacy  for  care  of  grave  may  be  accepted 

by  town 135 

how  invested,  income  only  expended. . . .    135 
trustees  may  hold  funds  for  improvement 

of  cemetery 135 

towns  may  build  and  keep  in  repair  re- 
ceiving tombs 135 

CENSORS, 

board  of 319,320 

(See  Medicikb,  Suboebt,  and  Dek- 

tistrt) 319,  390 

CERTIORARI, 

writs  of  to  be  issued  by  supreme  court.. .    485 
CHALLENGES 

of  members  of  court-martial,  how  made. .    856 
of  jurors,  each  party  entitled  to  two  per- 
emptory, in  civil  cases 537 

manner  of  exercising  right  of,  to  be  pre- 
scribed by  court 587 

to  how  many  in  criminal  cases 596 

CHANGE  OF  NAME, 

when  and;  how  made  by  probate  court. . .    449 
CHARCOAL, 

measures  for 998 

CHARGES 

on  estates,  what  are,  and  order  of 468 

CHARTERS 

of  what  corporations  subject  to  alteration, 

amendment,  or  repeal 853 

proceedings  for  forfeiture  of 568-564 

CHASTITY, 

offenses  against  (see  Offexsee  agaihst 

Chastitt) 619,  680 

CHATTELS, 

mortgages  of,  provisions  respecting. .  .388-830 
value  of  may  be  proved  by  opinions  of 

witnesses  competent  to  judge 538 

taken  on  execution,  how  kept  and  sold.  545-547 
CHEATS, 

how  punished 680 

CHECK-LISTS, 

correction  of — laws  relating  to 99, 100 

when  and  where  posted. 99 

corrected  when  and  how 99 

person  not  on  list,  not  to  vote 99 

list  open  for  examination 100 

copy  lodged  with  clerk. 100, 101 

oath  on  back  of 100 

to  be  present  at  meeting 100 

to  be  used  in  choice  of  moderators  and  su- 
pervisors      100 

frauds  in  correcting,  penalty U0 

supervisors  of .99, 100 

CHEMISTRY, 

practical,  commissioner  of 881 
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CHESHIRE  COUNTY, 

boundaries  of 82 

CHESHIRE, 

senatorial  district  No.  14 85 

CHILDREN 

born  before  marriage,  how  legitimatized.    429 

adoption  of 445,  446 

not  to  be  employed  in  public  exhibitions, 

-when 612 

employed   in    manufacturing   establish- 
ments, provisions  concerning..  .222,  223,  445 
settlement  of,  legitimate  take  father's  or 

mother's 196 

illegitimate  take  the  settlement  of  mother    196 

how  maintained  (see  Bastardy) 202,  204 

CHRISTMAS  DAY, 

bills  of    exchange,  etc.,  maturing   on, 

when  payable 509 

CHURCH  OFFICERS 

made  bodies  corporate   for  certain  pur- 
poses  363,  364 

CIDER, 

sale  of  regulated 268 

CITATIONS 

and  notice  in  probate  courts 453 

proceedings,  how  commenced 453 

when  judge  at  his  discretion  may  proceed 

without  notice 453,  454 

notice,  when  required,  how  given  —  per- 
sonal, how  served 454 

general,  how  given  —  special,  how  given 

when  required 454 

newspaper  for,  selection  of 454 

CITIES 

have  rights  of  towns  to  which  they  suc- 
ceed     123 

laws  relating  to  towns  apply  to,  when. . .    123 

government  of,  in  whom  vested 123 

receipts  and  expenditures  of  to  be 'pub- 
lished annually 131 

to  have  all  powers  of  towns 123 

to  make  by-laws,  enact  ordinances,  etc.  131-183 
OFFIOKB8  of,  their  powers  and  duties. .  .128, 129 
aldermen,  mayor,  and  common  council 

of 125-128 

city  councils  of — conventions  of 127 

common  council  of 127 

mayor  and  aldermen,  and  common  council 
of — powers,  duties,  etc.  (see  Mayor, 

Aldermen,  etc.) 126-128 

mayor,  election  of,  return  of  votes  for,  etc    125 
city  councils  to  examine  returns  of  votes 

,  in  convention,  etc 125 

to  investigate  truth  of  returns,  when. . . .    125 
if  no  choice,  new  meetings  called,  how. .    125 

when  vacancy,  how  filled 125 

powers  of  mayor 125 

duties  of  mayor. 125 

to  preside  in  board  of  aldermen  and  [in 

convention,  have  casting  vote,  etc..  .125, 126 
to  call  special  meetings,  when  and  how. .    126 
to  communicate  information  and  recom- 
mend measures 126 

89 


CITIES,—  continued. 

compensation  of  mayor,  how  determined 
and  paid 126 

ALDERMEN  AND  COMMON  COUNCIL,  elec- 
tion of 126 

certificates  of  election,  by  whom  and 
when  made  and  delivered 126, 127 

convention  for  city  organization,  when 
holden,  oaths  of  office,  etc 127 

oaths  of  office,  how  recorded 127 

to  those  absent 127 

BOARD  OF    MAYOR  AND    ALDERMEN,    their 

offices 127 

board  of  common  council  distinct 127 

president  of  common  council,  his  powers.    127 

clerk  of  common  council,  his  duties 127 

majority  of  each  board  quorum  —  meet- 
ings public — yeas  and  nays 127 

each  branch  final  judges  of  their  own  elec- 
tions, etc 127 

may  make  rules  for  government,  and  two 

branches  for  joint  government 127 

members,  except  mayor,  to  receive  no 

compensation,  or  hold  office,  etc 127 

mayor  and  aldermkn  have  powers  of 

selectmen,  etc 127 

may  appoint  marshal  and  police  officers, 

collectors  of  taxes,  etc 128 

may  determine  uniform  and  badges  of 

city  officers 128 

may  construct  sidewalks  and  sewers.  .192,  193 
may  set  out  and  maintain  shade-trees  and 

shrubbery,  etc 128 

general  meeting  of  citizens,  how  end  when 

called 128 

clerk  and  other  officers  of 128,  129 

of,  how  and  when  elected 129 

powers  and  duties  of 128 

in  case  of  disability,  clerk  pro  tempore ...    129 
in  case  of  vacancy,  clerk  pro  tempore  and 

new  election 129 

marshal,  his  powers  and  duties 129 

may  make  arrests 583 

powers  of   city  police   extend   through 

city 129 

assessors,  election  of 129 

their  powers  and  duties 129 

assistant  assessors,    their   election   and 

duties 129 

warrants  for  taxes  to  be  delivered  asses- 
sors       129 

records,  books,  documents,  etc.,  to  be  kept 

by  city  clerk 129 

councils  of,  have  all  powers  of  towns 130 

may  provide  for  all  necessary  officers,  pre- 
scribe duties,  fix  pay,  etc 130 

elect  city  treasurer  and  all  subordinate 

officers,  etc 130 

may  fill  all  vacancies 130 

shall  have  charge  and  control  of  all  city 

property 130 

secure  accountability  of  all  agents  and  of- 
ficers     130 
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CITIES,  —  continued. 

publish  account  of  receipts  and  expendi- 
tures annually 131 

MAT     CONSTRUCT     DRAINS    AND    SEWERS, 

and  regulate  their  use 131 

shall  have  all  the  powers  of  board  of 
health,  etc 131 

MAT  MAKE  ALL  SUCH   BY-LAWS  as  tOWUS, 

police  officers,  and  firewards  might  es- 
tablish  131-133 

may  make  ordinances,  etc.,  to  effect  city 

powers 131 

to  regulate  police,  prevent  riots  and  dis- 
order, and  prescribe  powers  and  duties 

of  police 131 

to  suppress  disorderly  houses,  gaming, 

etc 131 

relative  to  the  sale  of  spirit 131 

regulating  and  prohibiting  shows,  etc 131 

licensing  and  regulating  porters,  hacks, 

etc 131 

to  regulate  streets,  squares,  etc 131, 132 

to  regulate  the  keeping  of   gunpowder 
and   other   combustibles,    erection   of 

buildings,  etc '. 132 

to  restrain  and  regulate  horses,  cattle, 

etc.,  going  at  large 182 

to  regulate  the  keeping  of  dogs,  and  re- 
quire licenses  therefor,  etc 132 

to  establish  markets,  regulate  sales,  etc. . .    132 
to  restrain  and  prevent  vagrants,  beggars, 

etc 132 

to  abate  and  remove  nuisances,  slaughter- 
houses, etc 182 

relative  to  grade  of  streets,  trees,  and  tres- 
passes, cemeteries,  butchers,  etc 133 

ordinances  and  BY-LAWS  to  be  published, 

when 133 

fines  and  forfeitures  for  violation  of  by- 
laws to  inure  to  use  of  city 133 

appeal  to  supreme  court,  when  allowed  in 

prosecutions  therefor 133 

form  of  complaint  in  such  prosecutions. .     183 

writs  against,  how  served 516 

CITIZENS, 

general  meeting  of,  in  cities 128 

CLAPBOARDS, 

inspection  of 317 

CLERGYMEN 

authorized  to  solemnize  marriages 428 

to  make  returns  of  marriages 430 

CLERKS, 

engrossing,  duties  and  salary  of 48 

of  cities 128, 129 

4>f  legislature,  to  act  till  new  ones  elect- 
ed  48,108 

rto  deposit  papers,  etc.,  in  secretary's  of- 
fice, when 48 

jn  making  roll  of  next  House,  how  to 

Jjpooeed 108 

to  record  proceedings,  etc 654 

salaries  and  duties  of 664 

assistant,  salaries  and  travel  of 653 


CLERKS,  —  eontmmed. 

of  markets 118 

of  militia  companies,  first  sergeant  to  be 

—  how  appointed 239 

to  keep  orderly-books  and  rosters,  and  re- 
cord and  distribute  orders,  etc 241 

to  assist  in  making  company  returns,  etc    241 
to  file  with  town  clerks  lists  of  persons 

enrolled 241 

to  record  fines  incurred 252 

to  make  complaint  and  levy  warrant  for 

collection  of  fines 252 

liable  in  such  cases  only  for  own  acts....    253 
of  post-office  exempt  from  military  duty    229 
op  senate  to  present  engrossed  bills  to  gov- 
ernor       48 

OF  SUPREME  COURT  (see  SUPREME  COURT).  492, 

493 

to  file  certificate  of  birth 77 

to  be  appointed  by  judges,  and  tenure  of 
office 492 

to  give  bonds 492 

office  of  to  be  kept  in  shire-town,  except    493 

for  Carroll  County  may  keep  office   in 
Sandwich,  provided 493 

proper  officers  to  attest  papers  required  to 

be  filed 493 

to  attend  law  terms  and  receive  com- 
pensation therefor  from  State,  when. . .    493 

to  render  account  at  close  of  trial  term. . .    498 

not  to  retain  money  of  county  except  on 
adjustment  of  account 493 

neglecting  to  render,  or  rendering  false 
account,  how  punished 493 

to  make  annual  report 96 

to  deliver  warrants,  etc.,  for  fines  or  other 
money  accruing  to  county 493 

neglecting  so  to  deliver,  how  punished. . .    493 
to  issue  orders  of  notice  on  petitions  for 

highways 178 

to  issue  venires  for  jurors,  and  deliver 
to  town  clerks  or  sheriff 495 

neglecting  duty  in  respect  to  drawing  ju- 
rors, how  punished 495 

to  record  deputations  and  discharges  of 
deputy-sheriffs 501 

to  lay  before  court  sheriff's  official  bonds, 
for  consideration  of  sufficiency 504 

to  notify  sheriffs  of  orders  to  furnish  new 
bonds 504 

to  transmit  to  governor  copy  of  order  to 
furnish  such  new  bond  with  certificate 

of  neglect 504 

may  issue  summons  to  witnesses 530 

to  certify  to  justices  finding  of  indict- 
ments for  capital  offenses 580 

exempt  from  military  duty 229 

from  service  as  jurors 494 

fees  of 656 

court  may  allow  for  services  of,  where  no 

fees  established 493 

of  towns  (see  Town  Clerks) 

election  of 117 
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CLERKS,  —  continued. 

to  forward  copy  of  roll  of  militia  to  adju- 
tant-general     229 

neglecting  so  to  forward,  how  punished. .    231 
to  keep  record  of  mortgages  of  personal 

property 329 

of  notices  of  strays  and  lost  goods 847 

to  keep  index  of  attachments  of  real  es- 
tate and  note  time 518 

to  enter  upon  such  index  minutes  of  cred- 
itor's bill  in  equity  filed 489 

DUTIES  OF  IN  DRAWING  JURORS 495 

neglect  of  such  duty,  how  punished 495 

drawing  from  jury-box  more  names  than 
required  or  guilty  of  fraud  or  collusion, 

how  punished 496 

COAST  SURVEY 

by  United  States,  persons  employed  in 
may  enter  upon  lands  and  erect  works 

for 350 

damages  caused  thereby  to  be  assessed, 
on  petition  and  proceedings,  as  in  case 

of  highways 350 

tender  of  may  be  made 350 

costs  to  be  awarded  to  prevailing  party..    350 
removing  or  injuring  structure  erected  for, 

how  punished 350 

United  States  may  have  action  for  dama- 
ges to  such  structure 850 

CODICILS 

included  in  will 45 

will  may  be  revoked  by 455,  456 

COHABITATION, 

evidence  of  marriage 429 

unlawful,  how  punished 619 

COIN, 

counterfeiting,  passing,  or  having  false, 
or  making  or  having  dies,  moulds,  etc., 

for  making  false,  how  punished 623 

COLLATERAL  SECURITIES, 

transfers  of  stock  as,  to  specify  debt. . . .     355 
to  be  estimated  by  commissioners  on  in- 
solvent estates 467 

to  be  estimated  by  judge  of  probate,  un- 
der assignments  for  benefit  of  creditors    337 
when  trustee  chargeable  for,  receiver  to 

be  appointed 573 

proceedings  when  attached 520 

sales  of,  by  holder,  how  made 333 

for  gambling  contracts,  void 615 

COLLECTORS  OF  TAXES, 

to  pay  over  all  moneys  collected  month- 
ly     117 

to  submit  book  to  treasurer 117,  118 

choice  of 118 

appointed  by  selectmen,  when 120 

dying  or  becoming  insane,  another  ap- 
pointed how,  and  proceedings,  etc 121 

names  of  to  be  returned  to  state   and 

county  treasurers 150 

to  hays  powers  of  conbtables  in  ser- 
vice of  civil  process 151 

to  continue  until  all  taxes  collected 151 


COLLECTORS  OF  TAXES,  —  continued. 

respecting   highway    tax   committed, 

same  as  state  tax 184 

may,  by  vote  of  town,  appoint  deputies 

and  remove  at  pleasure 153 

to  give  notice  of  tax  fourteen  days  be- 
fore distress,  unless 151 

of  tax  against  corporation  to  some  princi- 
pal officer 151 

mat  distrain  goods  on  neglect  to  pay. . . .    151 
not  tools,  arms,  household  utensils,  bed- 
ding, or  apparel 151 

may  sell  property  distrained,  how 151 

to  give  account  of  sale  to  owner 151 

MAY  ARREST  AND  COMMIT  if  HO   gOOOS   tO 

be  distrained 152 

shall  give  jailer  copy  of  warrant  and  cer- 
tificate of  tax 152 

may   distrain   or   arrest  at   any  place, 

when 152 

may  sell  real  estate  for  tax  of  resi- 
dent, when 152 

proceedings  on  such  sale,  what 152 

powers,  duties,  and  fees  of,  same  on  such 
sale  as  for  non-resident  tax 152 

to  advertise  and  sell  lands  of  non-resi- 
dents, how 153,  154 

to  pay  over  monev,  received  to  redeem 
land  sold,  to  purchaser 154 

to  execute  deed  of  land  not  redeemed  in 

one  year,  on  request 155 

fees  of,  in  making  distress,  sales,  and  ar- 
rests to  be  same  as  of  sheriffs  for  like 
services  on  civil  process 152 

in  sales  of  land,  what 155 

in  sales  for  non-resident  taxes  to  be  appor- 
tioned among  lots 155 

demanding  or  taking  other  or  greater  fees, 

how  punished 155 

liable  to  extent  for  neglect  to  pay  taxes 

within  time  limited 171,  552 

when  selectmen  judge  danger  of  abscond- 
ing, etc 171 

to  selectmen  for  damages  caused  by  de- 
fault     172 

to  town  for  damages  so  caused 172 

liable  for  official  misconduct,  but  not  for 
illegal  proceedings  of  town  or  select- 
men     153: 

COLLEGE  GRANT,  SECOND, 

literary  fund  to 227 

COLLEGE, 

state  agricultural  (see  State  Agricul- 
tural College) 63-65 

COMMERCIAL  FERTILIZERS, 

samples  of  to  be  analyzed,  how 66 

sales  of  regulated  (see  Sales  op  Cer- 
tain Articles,  and  Fertilizers).. 294,  298 
COMMISSARY-GENERAL, 

salary  of 249 

adjutant-general  to  act  as 236 

COMMISSION  OF  PHARMACY 321 

duties,  fees,  etc 321 
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COMMISSIONERS, 

county  (see  County  Commissioners).  . .  .90-83 
fish  and  game  (see  Fish  and  Game).  .  417-419 

INSURANCE  (860  INSURANCE  COMMISSIONER)  407, 

410 

bank  (see  Bank  Commissioners) 395-397 

railroad,  election,    powers,   and  duties, 

etc 374,375 

when  to  lay  ont  railroads 383 

in  conjunction  with  selectmen,  to  appraise 

land  damages 383 

to  change  location,  when 383 

on  insolvent  estates  (see  Insolvent  Es- 
tates)   466-469 

appeals  from 469-471 

may  be  appointed  in  other  States  to  ad- 
minister oaths,  etc 76 

may  take  depositions 532 

in  the  State  for  other  States,  powers  of.  .76,  77 
in  equity  proceedings,  may  be  appointed 

by  one  judge  in  term  or  vacation 489 

may  be  appointed  by  supreme  court  to 

take  depositions  inperpetuam,  when.. .     534 
proceedings  by,  in  taking  such  deposi- 
tions   534,  535 

commissioners  to  fill  vacancies  in  office  of 

STATE  TREA8URER 73 

of  county  officers,  .* 90 

COMMITTEES 

to  set  off  dower  in  actions  for,  how  ap- 
pointed —  duties  of 565,  566 

to  set  off  on  petitions  for  partition 566-569 

school 216 

appointed  by  selectmen,  and  of  school- 
districts  —  proceedings  by  regulated  in 

hearings 122, 123 

COMMON  FIELDS, 

owners  of  lands  in  severalty  may  agree 

to  improve  as 344 

meetings  of  such  owners,  how  called. . . .     344 
majority  of  such  owners  may  decide  how 

fences  to  be  maintained 844 

may  adopt  by-laws  for  choosing  officers 

and  assessing  tax 344 

owners  of,  when  no  partition  fence,  to 

run  lines  and  renew  bounds 844 

neglect  so  to  run  and  renew,  how  pun- 
ished     344 

COMMON  LANDS, 

proprietors  of  (see  Proprietors  of  Com- 
mon Lands) 369-373 

COMMON  BRAWLER  OR  RAILER, 

how  punished 610 

COMMON  CARRIERS, 

embezzlement  by,  larceny 627 

duties  and  liabilities  of  railroads  respect- 
ing passengers  and  freight 389-392 

possession  of  certain  birds  and  animals 

by,  when  and  how  punished 422 

COMMON  DRUNKARDS, 

how  punished 610 

COMMON  NIGHT-WALKERS, 

how  punished 610 


COMMON  SELLER,  of  spirituous  liquor.   (See 

Sale  of  Spirituous  Liquor) 269* 

COMMONS  AND  PARKS.    (See  Parks  and 

Commons) *134, 135 

COMMUTATION  OF  PUNISHMENT, 

provisions  respecting Tfr 

COMPANIES, 

express 161, 162 

COMPENSATION, 

of  public  printer 52,  5& 

of  auditors  of  public  printer's  accounts.. 63,  54 

of  county  commissioners 93 

for  public  advertising,  except  laws 54 

for  printing  public  laws  in  newspapers. .      51 
of  keeper  of  state-house  and  state-house 

yard 56 

of  trustees  of  state  library 5$ 

of  land  commissioners 5& 

of  trustees  of  asylum  for  insane 60 

of  trustees  of  reform  school 644 

of  trustees  of  state  agricultural  college. .      64 

of  certain  other  officers 651-654 

COMPLAINTS, 

may  be  made  to  justice  by  surveyor  of 

highways  for  removal  of  incumbrances    189 
by  clerk  of  military  company  for  fine  in- 
curred      252 

when  such  fine  exceeds  thirteen  dollars 
and  thirty-three  cents,  to  be  made  to 

supreme  court 254 

summons  to  be  issued  upon  such,  and 

complaint  and  summons  may  be  amended    254 
may  be  made  to  justice  to  compel  record 

of  deed 324 

to  be  filed  for  recovery  of  costs  on  plain- 
tiff's failing  to  enter  action 540 

may  be  made  to  justice  or  police  court  in 
criminal  cases,  to  be  what,  how  signed, 

etc 581 

COMPROMISE, 

executors  and  administrators  may,  affairs 
of  partnership  with  surviving  partner    285 
CONCEALING 

death  of  bastard  child,  penalty  for 619 

CONCEALMENT, 

fraudulent, '.of  property,  how  punished. .     690 
of   incumbrance    on    real   estate    con- 
veyed  620,  621 

CONCEALED  WEAPONS, 

carrying  punished 636,  637 

CONCORD, 

senatorial  district  No.  10 85 

CONDITIONAL  SENTENCE, 

when X  598 

CONDITIONAL  PARDON, 

when  and  how  granted 79 

CONDUCTORS, 

to  collect  fares  on  railroads,  etc.,  —  pen- 
alty for  neglect  of  duty 390 

CONFESSION 

may  be  filed  in  any  action  of  plaintiff's 
right  to  recover  certain  amount  or  part 
of  claim 526 
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CONFESSION,  —  continued. 

if  plaintiff  farther  prosecutes  and  fails  in 
such  case,  defendant  to  have  costs. . . .    528 

of  debt  may  be  made  before  justice  in 
sum  not  exceeding  two  hundred  dol- 
lars     679 

record  of  such  to  be  made  and  signed  by 
parties,  and  judgment  entered 679 

execution  thereon  may  be  issued  or  stayed 

as  agreed  by  parties 679 

CONGRESSIONAL  DISTRICTS 102 

CONGRESS, 

representatives  to  (see  Election  of  Rep- 
resentatives to  Congress) 102, 103 

CONNECTICUT  RIVER, 

boundary  of  towns  upon 136 

fishways  in 424 

preservation  of  salmon  and  shad  in 423 

CONNECTIONS 

of  railroads 392,  393 

CONSIDERATION 

to  be  love  and  affection,  to  make  deed  an 
advancement 477 

partial  failure  of  may  be  proved  as  a  de- 
fense pro  tanto  to  actions  on  promissory 
notes,  etc 509,  510 

when  of  marriage,  agreement  must  be  in 

writing 510 

CONSTABLES, 

one  or  more  may  be  chosen  by  towns. . . .    118 

to  give  bond  to  town 121 

to  serve  and  return  precepts  directed  to, 
as  sheriffs,  when 602 

not  disqualified  to  serve  when  corporation 
party  because  member  or  citizen 602 

neglecting  to  serve  liable  to  forfeiture, 

when 602 

may  require  aid  in  serving  process  or 
making  arrest 602 

neglecting  to  pay  money  on  execution 
liable  for  fivefold  interest 603 

neglecting  to  pay  when  trusteed  and  bond 

tendered,  liable  for  interest 603 

official  bonds  of ,  may  be  put  in  suit  as 

sheriffs* 503 

liable  for  official  neglect  or  misconduct,  in 
case  only 609 

accepting  bribes,  how  punished 626 

authorized  to  make  arrests 683 

cities  and  towns  shall  appoint  special  to 
arrest  and  prosecute  tramps 613 

to  prosecute  violations  of  the  law  to  pre- 
vent cruelty  to  animals 634 

fees  of 657,658 

CONSTITUTION  OF  NEW  HAMPSHIRE.... 19-40 

acts  of  legislature,  enacting  style  of,  part 
ii,  article  92 88 

to  be  published,  ii,  24 28 

to  be  approved  by  governor,  ii,  44 82 

accused,  rights  of,  i,  16, 17 23 

address,  removal  by,  ii,  53,  73 33,  36 

adjournment  of  House  of  Representatives, 

ii,  19 28 


CONSTITUTION  OF  N.  H.,—  continued. 

of  legislature  by  governor  and  council,  ii, 

43,  50 31,32 

of  Senate,  ii,  36 30 

adjutant-general,  appointment  of,  ii,  46. . .  32 

adopted  when,  note 40 

affirmation,  form  of,  ii,  84 37,  38 

allegiance,  oath  of,  ii,  84 37 

amendment  of  bills  by  Senate,  ii,  18 28 

of   constitution,    convention    for,    how 

called,  etc.,  ii,  99 39 

to  be  approved  by  two-thirds  vote,  ii,  99.  40 

appeal  from  judges  of  probate,  ii,  76 36 

from  justices  in  civil  cases,  ii,  77 36 

appointments,  executive,  how  made,  ii, 

46,47 32 

how  signed,  ii,  47 32 

army,  standing,  dangerous  to  liberty,  i,  25.  24 
arms,  not  to  be  borne  by  subjects  against 

their  conscience,  ii,  13 22 

public,  account  of,  to  be  rendered  to  gov- 
ernor, ii,  57 34 

arrest,  members  of   legislature  exempt 

from,  ii,  21 28 

attorney-general,  how  appointed,  ii,  46  32 

bail  not  to  be  excessive,  i,  83 24 

bills  appropriating  money  to  originate  in 

House  of  Representatives,  ii,  18 28 

passing  general  court,  to  be  approved  by 

governor,  ii,  44 32 

or  returned  with  his  objections,  ii,  44. . . .  32 
not  returned,  when  to  become  law,  ii,  44.  32 
bribery,  persons  guilty  of  not  to  be  mem- 
bers of  legislature,  etc.,  ii,  96 39 

classification  of  towns  for  choice  of  rep- 
resentatives, ii,  9 26 

clerks  of  court,  how  appointed,  ii,  82. . . .  37 

not  to  act  as  attorneys,  ii,  82 37 

duty  to  sign  writs,  ii,  87 38 

clerks  of  towns  to  record  and  return  votes, 

ii,  82 29 

commissary-general,  how  chosen,  ii,  67  . .  35 

to  report  to  governor,  ii,  57 34 

commissions,  what  to  be  issued  by  govern- 
or, ii,  48 32 

to  be  in  name  of  the  State,  ii,  86 38 

to  be  signed  by  the  governor,  and  under 

state  seal,  ii,  86 38 

common  law,  how  far  in  force,  ii,  90 38 

computation  of  money,  ii,  97 39 

conscience,  rights  of,  i,  4,  18 21,  22 

constitution,  fundamental  principles  of, 

i,  88 25 

amendments  of,  ii,  98,  99 39,  40 

how  approved,  ii,  99 39,  40 

when  amendments  made,  note 40 

when  went  into  effect,  note 40 

sense  of  voters  on  revision  of,  ii,  99, 100.39,  40 

how  enrolled,  ii,  101 40 

to  be  prefixed  to  all  editions  of  the  laws, 

ii,  101 40 

contempt  of  House  of  Representatives,  ii, 

22 28 
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of  Senate,  and  governor  and  council,  ii, 

23 28 

convention  to  revise   constitution,    how 
called  —  delegates  to,  how  chosen,  etc., 

ii,  99 39,40 

coroners,  how  appointed,  ii,  46 32 

council  districts,  how  formed,  ii,  65.. . .  35 

council  elected,  how  and  when,  ii,  60 34 

election  of  by  legislature  may  be  ad- 
journed, ii,  66 35 

how  convened,  ii,  62 34 

impeachment  of  members,  how  tried,  ii, 

63 35 

pay  of,  how  provided  for,  ii,  58 34 

proceedings  of  to  be  recorded,  ii,  64 35 

records  may  be  called  for  by  legislature, 

ii,  64 35 

to  have  negative  on  governor,  ii,  47 32 

vacancies  in,  how  filled,  ii,  61,  62 34 

votes  for,  how  certified  and  returned,  ii, 

60 34 

what  officers  not  to  be  members  of,  ii,  62.  34 
counties  may  be   districted  for  registra- 
tion of  deeds,  ii,  72 36 

county  treasurers,  how  chosen,  ii,  71. . .  35 
court,  supreme,  judges  may  be  consulted 
by  governor  and  council  and  legislature, 

ii,  74 36 

ought  to  be  impartial,  i,  35 ;  and  have  fixed 

salaries,  ii,  59 24,  34 

to  decide  when  impartial  trial  not  to  be 

had  in  county,  i,  17. .  * 23 

not  to  demand  excessive  bail,  i,  33 24 

tenure  of  office  of  judges,  i,  36;  ii,  73. . .24,  36 
crimes,  charge  of  to  be  definite,  etc.,  i, 

15 22 

criminals  not  to  be  tried  after  acquittal, 

i,  16 23 

to  be  tried  in  county  where  offense  com- 
mitted, i,  17 23 

venue  of  trial  of,  when  changed,  i,  17. . .  23 

derate,  freedom  of,  i,  30 24 

deodands  abolished,  ii,  89 38 

economy  an  essential  virtue  in  all  States, 

i,  36 25 

education  to  be  encouraged,  ii,  83 37 

elections,  freedom  and  equality  of,  i, 
11 ;  meetings  for,  bow  holden  and  con- 
ducted ii,  32 22,29 

of  senators,  how  and  when,  ii,  27 29 

qualified  voters  in,  ii,  28 29 

of  representatives,  ii,  9,  10, 11,  12, 16. .  .26,  27 

qualified  voters  in,  ii,  13 27 

of  .councilors,  ii,  60,  61,  62 34 

of  governor,  ii,  42 31 

of  secretary,  treasurer,  and  commissary- 
general,  ii,  67 35 

votes  in,  how  and  to  whom  returned,  ii, 

32 29-30 

enactments,  style  of,  ii,  92 38 

estates  of  suicides  not  forfeited,  ii,  89. . .  88 

expo*  facto  laws  prohibited,  i,  23 24 
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fines,  excessive  forbidden,  i,  33 24 

forts,  reports  in  relation  to,  ii,  57 34 

freedom  of  conscience,  i,  4, 13 21,  22 

of  debate  in  legislature,  i,  30 24 

of  the  press  essential  to  liberty,  i,  22. . . .  24 

of  speech  in  legislature,  ii,  30 24 

general  court,  style  of,  ii,  3 25 

supreme  legislative  power  of,  ii,  2 25 

when  to  assemble,  ii,  8 25 

when  convened  by  governor,  ii,  50 32 

when  place  of  session  changed  by  govern- 
or, ii,  43 31 

when  dissolved  by  governor,  ii,  43 31 

when  adjourned  by  him,  ii,  50 32 

powers  of,  to  establish  courts  of  record, 

ii,  4,5 25,26 

to  enact  laws,  ordinances,  and  statutes, 

ii,  5 -  26 

to  require  valuations,  how  often,  ii,  6. . . .  26 
rills  and  resolves  of,  to  be  signed  by 

governor,  ii,  44,  45 32 

when  to  become  law  without  his  approval, 

ii,44,  45 32 

when  to  call  convention  to  revise  consti- 
tution, ii,  99 39,40 

government,  form  [and  style  of,  ii,  1 25 

constitution  for,  how  enrolled,  ii,  101.. . .  40 

design  of,  i,  1, 10 22 

essential  powers  of,  i,  37 25 

origin  of,  i,  1 21 

security  of  morality  and  piety,  i,  6 21 

governor,  election  of,  ii,  32,  42. 29,  35 

bills  and  resolves  of,  to  be  signed  by  gov- 
ernor, ii,  44,  45 32 

compensation  of,  how  provided  for,  ii, 

58 34 

how  tried,  when  impeached,  ii,  40 81 

to  be  supreme  executive  magistrate,  ii,  41  31 

when  and  how  chosen,  ii,  42 31 

who  eligible  to  office  of,  ii,  42, 95 31,  39 

to  sign  bills  and  resolves,  or  return  them 

with  objections,  ii,  44,  45... 32 

veto  power  of,  how  exercised,  ii,  44 32 

votes  for,  how  returned  and  counted,  ii,  42  31 

voters  for,  qualifications  of,  ii,  42 31 

appointing  power  of,  how  exercised,  ii, 

46,47 32 

to  remove  on  address  of  both  Houses,  ii, 

53,  73 33,36 

to  issue  commissions,  when,  ii,  48 32 

to  sign  commissions,  ii,  86 38 

when  office  of  vacant,  how  filled,  ii,  49. . .  32 

commander-in-chief,  ii,  51 82,  33 

power  of,  to  proclaim  martial  law,  ii,  51.  33 
not  to  transport  inhabitants  out  of  the 

State,  ii,  51 33 

to  draw  warrants  on  treasury,  when  and 

how,  ii,66 33,34 

reports  of  certain  officers  to  be  made  to, 

u,  57 34 

excluded  from  holding  any  other  office,  ii, 
93 88,89 
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not  to  receive  salary  or  pension  from  any 
other  government  or  power,  ii,  93, . . . .  89 
and  council,  powers  of,  to  punish  dis- 
order, etc.,  ii,  28 28 

to  examine  votes  for  senators,  etc.,  ii,  88  80 

to  notify  senators  of  their  election,  ii,  33.  80 

what  officers  appointed  by,  ii,  46,  47 32 

in  nominations  and  appointments,  have 

negative  upon  each  other,  ii,  47 32 

may  prorogue  and  adjourn  general  court, 

when,  ii,  48,  60 31,  82 

may  assemble  general  court,  ii,  50 82 

pardoning  power  of,  ii,  52 83 

compensation  of,  how  provided  for,  ii,  58  84 

may  remove  judges  on  address,  ii,  78.. . .  36 
and  council  may  require  opinion  of  judges 

of  supreme  court,  ii,  74 36 

power  of,  in  relation  to  warrants  on  treas- 
ury, ii,  56 88,  84 

power  of,  to  punish  contempts,  ii,  23. . . .  28 
habeas  corpus,  privilege  of,  how  enjoyed, 

ii,  91 88 

when  suspended,  ii,  91 38 

happiness,  natural  right  to  seek,  ii,  2. . . .  21 
House  or  Representatives,  apportion- 
ment of ,  ii,  9 26,  27 

members  elected  biennially,  ii,  9, 12. . .  .26,  27 

in  classed  towns,  how  chosen,  ii,  10 27 

in  towns  of  less  than  six  hundred  inhabit- 
ants, ii,  11 27 

to  be  chosen  by  ballot,  ii,  14 27 

QUALIFICATIONS  of,  ii,  14 27 

compensation  of,  how  paid,  ii,  16 27 

exempt  from  arrest,  ii,  21 28 

vacancies  in,  how  filled,  ii,  16 27 

power. of  impeachment,  ii,  17 28 

quorum  of,  for  doing  business,  ii,  20 28 

judges  of  their  own  elections,  ii,  22 28 

to  choose  their  own  speaker,  etc.,  ii,  22. .  28 

to  prevent  disorderly  conduct,  ii,  22 22 

journals  and  proceedings  of  to  be  pub- 
lished, ii,  24 28 

yeas  and  nays,  when  recorded,  ii,  24 28 

protest  to  be  recorded,  ii,  24 28 

adjournment  of,  ii,  19 28 

to  have  negative  on  Senate,  ii,  2 25 

to  originate  money  bills,  ii,  18 28 

imprisonment  by  order  of  House,  ii,  22. .  28 
of  Senate  and  governor  and  council,  ii,  23  28 
impeachment  by  House  of  Representa- 
tives, ii,  17 28 

to  be  tried  by  Senate,  ii,  17 28 

trials  on,  conducted,  ii,  88 .80,  31 

judgment  on,  ii,  89 81 

of  governor,  chief-justice  of  supreme  court 

to  preside  on  trial  of,  ii,  40 81 

of  councilors,  how  tried,  ii,  68 35 

indictments,  where  found  and  tried,  i,  17  23 

indictments,  conclusion  of,  ii,  88 38 

to  be  plain  and  distinct,  i,  15 22,  23 

inhabitants,  what  are  qualified  voters,  ii, 

28,30,  31 29 
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to  hold  office,  ii,  28,  30 29 

of  unincorporated  places,  rights  of,  ii,  31  29 
institutions  of  learning,  arts,  and  sciences 

to  be  encouraged,  ii,  83 37 

journals  of  legislature  to  be  printed  and 

published,  ii,  24 28 

judges,  appointment  of,  ii,  46 32 

removal  of,  ii,  73 86 

tenure  of  office,  i,  85;  ii,  73 24,  36 

to  have  permanent  salaries,  i,  85 ;  ii,  59.. 24,  34 

to  be  impartial,  i,  85 30 

not  to  be  of  counsel,  ii,  79 36 

judicial  officers,  how  appointed  and  re- 
moved, ii,  46,  73 32,  36 

not  to  act  as  attorneys,  ii,  79 36 

tenure  of  office,  i,  73,  78 36 

judiciary  power,  where  vested,  ii,  76,  77  36 

jury,  right  of  trial  by,  i,  15,  20 23 

jurors,  who  ought  to  be,  i,  21 23 

justices  of  the  peace,  how  appointed,  ii, 

46 32 

tenure  of  office,  ii,  75 36 

commissions  may  be  renewed,  ii,  75 86 

jurisdiction  in  civil  cases,  ii,  77 36 

right  of  appeal  from,  ii,  77 36 

justices  op  supreme  court,  jurisdiction 

of,  ii,  76 86 

to  appoint  their  clerks,  ii,  82 37 

not  to  hold  other  office,  ii,  98 38,  39 

not  to  receive  pension  or  salary,  ii,  93. . .  89 
to  gire  opinions,  ii,  74  (see  Judges  and 

Judicial  Officers) 36 

justice,  subjects  entitled  to,  without  delay, 

i,  14 22 

law,  martial,  regulated,  i,  84 ;  ii,  51. . .  .24,  33 

laws,  by  whom  made,  i,  12 ;  ii,  2 22,  25 

to  protect  all  equally,  i,  14. 22 

retrospective,  forbidden,  i,  23 24 

not  to  be  suspended  except  by  consent  of 

legislature,  i,  29 24 

laws,  impartial  interpretation  of,  essen- 
tial to  liberty,  i,  35 24 

previous,  to  be  in  force  how  long,  ii,  90. .  38 

enacting  style  of,  ii,  92 38 

legislature  to  assemble  and  make  lews, 

i,  31 24 

power  to  make  laws,  ii,  5 26 

petition,  instruction,  and  remonstrance  to, 

i,32 24 

shall  not  authorize  towns  to  make  loans  to 

private  corporations,  ii,  5 26 

to  keep  open  galleries,  ii,  8 26 

no  member  of,  to  take  fees,  etc.,  ii,  7. . . .  26 

members  of,  privileged  from  arrest,  ii,  21  28 
to  be  adjourned  by  governor,  when,  ii,  43, 

50 31,32 

to  be  dissolved  by  governor,  when,  ii,  43.  31 

when  place  of  session  changed,  ii,  43. . . .  31 

when  convened  by  governor,  ii,  50 32 

what  powers  of  as  to  impeachments,  ii, 

17,38,39,  40 28,  SO,  31 

vacancies  in  Senate  filled  by,  ii,  34 30 
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in  council,  ii,  62 34 

to  choose  secretary,  treasurer,  and  com- 
missary-general, ii,  67 85 

may  divide  State  into  councilor  districts, 

ii,65 85 

may  divide  counties  for  registration  of 

deeds,  ii,  72 86 

acts  of,  to  be  approved  by  governor,  ii,  44, 

45 82 

veto  of,  proceedings  on,  ii,  44 82 

liberty  natural  right  of  man,  i,  2 21 

of  the  press  essential  to  freedom,  i,  22. . .      24 

of  debate  essential  to  freedom,  i,  30 24 

of  conscience,  i,  4, 13 21,  22 

standing  armies  dangerous  to,  i,  25 24 

literature  to  be  encouraged  and  cherished, 

h\83 87 

magazines,  public  reports  of,  ii,  57 84 

meetiegs  for  election  of  governor,  etc, 

when  holden,  ii,  27,  31,  82 29,  80 

moderators  of,  duties,  ii,  32 29,  80 

proceedings  in,  how  conducted,  ii,  82. . .  .29,  80 

of  general  court,  when  holden,  ii,  8 25 

for  choice  of  senators,  ii,  27 29 

military  subordinate  to  civil  power,  i,  26.      24 
militia,  well-regulated,  a  sure  defense,  i, 

24 24 

subject  to  martial  law,  when,  i,  84 24 

officers  of,  how  appointed,  ii,  46,  48,  54.  .82,  83 

form  of  oath  of,  ii,  84 37 

how  removed,  ii,  58 83 

commissioned  hy  governor,  ii,  46 32 

governor  commander-in-chief  of,  ii,  51.  .82,  83 

how  divided  into  brigades,  ii,  55 38 

moderator  of  meetings  for  choice  of  state 

officers,  duties  of,  ii,  32 29,  80 

money,  how  drawn  from  the  treasury,  ii, 

56 83,84 

mode  of  computing,  ii,  97 39 

money  bills,  where  to  originate,  ii,  18. . .      28 
morality  and  piety  security  of  govern- 
ment, i,  6 21 

to  be  encouraged,  ii,  83 87 

non-resistance,  doctrine  of,  absurd  and 

slavish,  i,  10 22 

oaths  of  office,  form  of,  ii,  84 87,  38 

of  allegiance,  form  of,  ii,  84 37,  38 

where  filed,  ii,  84 37 

of  governor,  etc.,  how  taken,  ii,  85 38 

oath  includes  affirmation,  ii,  84. 88 

offenses,  penalties  for  to  be  proportional 

to  crime,  i,  18 23 

punishment  of,  designed  to  reform,  i,  18.      23 
to  be  plainly  described  in  indictment,  i, 

15 22 

officers,  moral  qualifications  of,  i,  88. . . .      25 
civil,  qualifications  of,  ii,  14,  29,  30,  31, 

42 27,29,31 

judicial,  tenure  of  office  of,  ii,  73 36 

appointment  of,  ii,  46 32 

military,  general  and  field,  how  appointed, 

ii,  46 82 
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captains  and  subalterns,  how  appointed, 

ii,4a. 32 

how  commissioned,  ii,  46,  48,  86 32,  88 

how  removed,  ii,  53,  73 33,  36 

certain  to  make  what  reports  to  governor, 

0,57 84 

what  excluded  from  other  offices,  ii,  93, 

94,95. 88,39 

offices  not  to  be  hereditary,  i,  9 22 

term  of  to  be  expressed  in  commissions, 

ii,  73 36 

incompatibility  of  certain,  ii,  93,  94,  95.. 38,  89 
disqualification  from  holding,  ii,  89,  96.  .81,  39 
p ardors,  what  may  be  granted,  and  how, 

U,  52 83 

penalties  to  be  proportioned  to  offenses, 

i,18 23 

pensions,  how  granted,  i,  36 25 

from  other  governments  not  to  be  received 

by  whom,  ii,  93 39 

people  are  free,  independent,  and  sover- 
eign, i,  7 22 

all  power  derived  from,  i,  8, 10 22 

not  compellable  to  bear  arms  against  their 

consciences,  i,  13 22 

not  to  be  taxed  without  their  consent, 

i,  88 24 

to  be  secure  in  person  and  property,  i,  19  23 
to  assemble  and  petition  legislature,  i,  82  24 
power  derived  wholly  from  the  people,  i,  8  22 
president  of  Senate,  powers  of,  when  of- 
fice of  governor  vacant,  ii,  49 32 

when  acting  as  governor  not  to  hold  office 

in  Senate,  ii,  49 32 

press,  liberty  of,  essential  to  freedom,  i,  22  24 

privilege  from  arrest,  ii,  21 28 

prorate  judges,  jurisdiction  of,  ii,  80. . . .  36 
not  to  be  sheriffs  or  registers  of  deeds, 

ii,  94 89 

prorate  registers,  how  elected,  ii,  71.. .  35 

not  to  act  as  attorneys,  ii,  81 87 

property,  protection  of,  i,  2, 12, 15.  .21,  22,  23 
not  to  be  taken  for  public  use,  when,  i, 

12 22 

reports  in  relation  to  public,  ii,  57 84 

protest  to  be  entered  on  journal,  ii,  24, 

64 28,85 

public  magazines  and  stores,  reports  of, 

ii,  57 34 

PumsHMXMT  proportioned  to  offense,  i,  18.  23 

designed  to  reform,  i,  18 23 

not  to  be  cruel  or  unusual,  i,  23 24 

records  of  House  of  Representative  ii,  24,  28 

of  meetings  for  elections,  ii,  32 29,  30 

of  votes,  ii,  32 29,30 

of  governor  and  council,  ii,  64 35 

of  State,  where  kept,  ii,  68 35 

registers  of  deeds,  how  chosen,  ii,  71. .  85 

how  when  county  divided,  ii,  72 36 

not  to  be  judge  of  probate  or  sheriff,  ii,  94  39 

registers  of  probate,  how  elected,  ii,  71. .  85 

not  to  act  as  counsel,  ii,  81 87 
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registration  of  deeds,  counties   may  be 

divided  for,  ii,  72 86 

religion  to  be  encouraged  and  supported, 

i,6 21 

to  be  protected  equally,  i,  6 21 

religious  schools  not  to  be  supported  by 

taxation,  ii,  83 87 

religious  worship  not   to    be  disturbed, 

i,5 21 

removal  by  address  of  military  officers, 

ii,  53 88 

judicial  officer,  ii,  73 86 

bbpressntativbs  in  general  court,  how 

chosen,  ii,  9 26 

apportionment  of,  ii,  9 26,  27 

exempted  from  arrest,  ii,  21 28 

in  classed  towns,  ii,  10 27 

in  towns  of  less  than  six  hundred  inhab- 
itants, ii,  11 27 

to  be  chosen  biennially,  ii,  12 27 

-qualification  of  voters  for,  ii,  13 27 

qualifications  of,  ii,  14 27 

how  paid,  ii,  15 27 

to  choose  speaker,  make  rules,  etc,  ii,  22  28 

vacancies  in,  how  filled,  ii,  16 27 

impeachment  by,  how  tried,  ii,  17 28 

oaths  of,  how  taken,  ii,  85 38 

what  officers  shall  not  be,  ii,  95,  96 89 

retrospect!  vk  laws  forbidden,  i,  23 24 

revision  of  constitution  provided  for,  ii, 

99,  100 89,40 

rights  to  enjoy  liberty  and  property,  i, 

2,12,15 21,22 

of  property  to  be  surrendered  for  public 

good,  ii,8,  12 21,22 

of  conscience,  i,  4,  13 21,  22 

of  worship,  i,  5,  6 21 

of  trial  by  jury,  i,  20 23 

of  assemblage  and  petition,  i,  32 24 

salaries  of  judges  ought  to  be  honorable, 

1,35;  ii,  59 24,84 

and  permanent,  ii,  59 34 

schools  to  be  cherished  and  encouraged, 

ii,  83 87 

religion  not  to  be  supported  by  taxation, 

ii,83 37 

search-warrant  to  be  supported  by  oath, 

i,19 23 

to  be  specific  as  to  persons  and  objects,  i, 

19 23 

secretary  of  state,  how  chosen,  ii,  67 ... .  35 

to  keep  records,  ii,  68 85 

to  give  bonds,  ii,  70 85 

to  have  deputy,  ii,  69 35 

duties  of  deputy,  ii,  69 85 

selectmen  to  attend  meetings  for  elections, 

ii,  32 29 

senate  to  be  first  branch  of  legislature,  ii, 

28 29 

adjournment  of,  ii,  36 80 

in  trials  for  impeachment,  ii,  86 80 

may  punish  contempts,  ii,  28 28 

90 
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quorum  of,  ii,  37 80 

rules  of,  how  made,  ii,  37 30 

officers  of,  how  chosen,  ii,  37 30 

to  be  final  judges  of  their  own  elections, 

ii,  35 80 

to  try  impeachments,  ii,  38 80 

when  president  of  to  be  governor,  ii,  49. .  82 
senators,  number,  and  tenure  of  office,  ii, 

25 28 

districts  for  choice  of,  ii,  26 28 

on  what  laws  districts  established,  ii,  26.  28 

how  elected,  ii,  27,  28 29 

meetings  for  choke  of,  how  warned  and 

conducted,  ii,  82 29 

qualifications  and  test  of,  ii,  29 29 

election  of,  how  determined,  ii,  83 30 

oaths  of,  how  taken,  ii,  85 38 

vacancies  in,  how  filled,  ii,  84 30 

sheriffs,  how  elected,  ii,  71 35 

not  to  be  judges  of  probate  or  registers  of 

deeds,  ii,  94 39 

to  forward  return  of  votes,  ii,  82 29 

tenure  of  office,  ii,  78 36 

society,  what  rights  to   be  surrendered 

for,  i,  3 21 

soldiers,  how  quartered,  i,  27 24 

solicitors,  how  elected,  ii,  71 35 

speaker  of  House,  how  chosen,  ii,  22. . . .  28 

speech,  freedom  of,  i,  80. 24 

standing  armies,  dangerous,  i,  25 24 

statutes,  enacting  style  of,  ii,  92 88 

taxes,  not  to  be  levied  without  consent  of 

people,  i,  28 24 

to  be  equal,  ii,  6 26 

taxation,  basis  of  senatorial  districts,  ii, 

26 28 

tenure  of  office,  ii,  73,  75 36 

to  be  expressed  in  commission,  ii,  73 36- 

towns,  representation  of  in  legislature,  ii, 

9,10,11 26,27 

representatives  of,  how  and  when  chosen, 

ii,  9,  10,  11,  12 26,27 

qualifications  of,  ii,  14 27 

when  classed,  ii,  10 27 

when  less  than  six  hundred  inhabitantfi, 

ii,  11 27 

town  clerks  to  keep  records  of  meetings, 

ii,  32 29 

town  records,  how  kept,  ii,  82 29 

town    officers,  duties  of   in  conducting 

election,  ii,  32 29 

town  meetings,  how  holdon  and  con- 
ducted, u,  32 29 

treasurer  of  state, how  chosen, ii,  67....  35 
when  to  pay  money  from  treasury,  ii, 

56 38,34 

treasurers  of  counties,  how  chosen,  ii,  71  35 
treasury,   state,    warrants   on   by  gov- 
ernor, ii,  56 33,  34" 

when  and  for  what  drawn,  ii,  56 38,  84 

trials  of  criminals,  where  to  be  had,  i,  17  %\ 

to  be  by  jury,  i,  15, 17 22,2$ 
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to  be  had  speedily  and  without  delay,  i, 
14-16 22,23 

in  cases  arising  on  the  high  seas,  etc.,  i,  20      23 
unalienable  rights,  what  are,  i,  4,  5. . .      21 

unincorporated  places,  rights  of,  ii,  10, 11, 
31 27,29 

unreasonable  search  and  seizure,  not  au- 
thorized by  law,  i,  19 23 

•vacancies  in  council,  how  filled,  ii,  62. . .       34 

•in  office  of  governor,  how  filled,  ii,  49. . .      32 

in  Senate,  how  filled,  ii,  34 30 

'order  of  filling  by  legislature,  ii,  34 30 

meeting,  for  elections  by  legislature,  may 

be  adjourned,  ii,  66 35 

valuation  for  taxation,  to  be  equal,  ii,  6..      26 

how  often  to  be  revised,  ii,  6 26 

veto  power,  how  exercised  by  governor, 
ii,  44,45 32 

how  laws  enacted  over,  ii,  44,  45 32 

voters,  qualifications  of  for  senators,  ii, 

27,28,30,31 29 

for  representatives,  ii,  13 27 

for  governor,  ii,  42 31 

rights  of  in  unincorporated  places,  ii,  31.      29 

sense  of  to  be  taken  on  revision  of  con- 
stitution, ii,  99,  100 39,  40 

votes,  how  certified  and  returned,  ii,  82, 
42,60,71 29,30,31,34,35 

warrants   on   state  treasury,  by  whom 
drawn,  ii,  56 33,  34 

for  search  and  seizure,  requisites  of,  i,  19.      23 
-worship,  right  of  without  molestation,  i, 

5,« 21,22 

writs,  requisites  of,  seal,  attestation,  and 

signature  of  clerk,  ii,  87 88 

yeas  and  nays  of  both  Houses  to  be  re- 
corded, ii,  24 28 

INSTITUTION  OF  THE  UNITED  STATES  3-15 

accounts  of  receipts  and  expenditures  to 
be  published,  article  i,  section  9 7 

«cts,  records,  and  judicial  proceedings  of 
States,  full  faith  and  credit  to,  iv,  1. . .      11 

anode  of  proof  prescribed  by  Congress,  iv, 
1 11 

adoption  of,  by  States,  note 15 

ambassadors  to  be  nominated  by  Presi- 
dent, ii,  2 9 

to  be  received  by  President,  ii,  3 10 

cases  affecting  judicial  power  extend  to, 
iii,2 10 

supreme  court  has  original  jurisdiction  as 

to,fii,2 10 

amendments  to  constitution,  how  proposed 

and  made,  v 11, 12 

when  proposed  and  adopted,  note 15 

-appointments  of  certain  officers,  how  made, 

ii,2 9 

.armies,  Congress  to  raise  and  support,  i,  8   6,  7 

President  to  be  commander-in-chief   of, 
ii,2 9 

.Arms,  right  to  keep  not  to  be  infringed, 
2d  amendment 12 
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arrest,  senators  and  representatives  privi- 
leged from,  i,  6 6 

arsenals,  Congress  to  exercise  exclusive 
legislation  over,  i,  8 7 

arts,  Congress  to  promote  the  progress  of, 
i,8 7 

assemble  peaceably,  right  of  people  to, 
not  to  be  abridged,  1st  amendment. ...      12 
attainder,  no  bill  of  or  ex  port  facto  law 

to  be  passed,  i,  9 7 

no  State  to  pass  bill  of,  i,  10 8 

of  treason  not  to  work  corruption  of  blood 
or  forfeiture,  iii,  3 10, 11 

authentication  of  acts,  records,  and  judi- 
cial proceedings  of  States,  iv,  1 11 

authors,  exclusive  rights  of  to  their  writ- 
ings, i,  8 7 

bail,  excessive  not  to  be  required,  8th 
amendment 13 

ballot,  electors  of  President  and  Vice- 
President  to  vote  by,  12th  amendment.      13 

bankruptcies,  Congress  to  establish  uni- 
form laws  on  subject  of,  i,  8 6,  7 

bill  raising  revenue  to  originate  in  House, 

i,7 6 

bills  of  credit,  no  State  to  emit,  i,  10.. .        8 

bill,  when  to  become  a  law,  i,  7 6 

presentation  to  and  approval  by  President, 
i,7 6 

proceedings  on  if  not  approved,  i,  7 6 

if  not  returned  in  ten  days,  becomes  a 
law,  unless,  i,  7 6 

orders,  resolutions,  and  votes,  except,  to 
be  presented  to  President,  i,  7 6 

blood,  attainder  of  treason  to  work  no 
corruption  of,  iii,  3 10, 11 

breach  of  peace,  senator  or  representative 

may  be  arrested  for,  i,  6 6 

bribery,  officers  to  be  removed  on  impeach- 
ment for  and  conviction  of,  ii,  4 10 

buildings,  needful,  Congress  has  exclu- 
sive jurisdiction  of,  i,  8 7 

capital  crime,  no  person  held  to  answer 

for  unless,  etc,  5th  amendment 13 

capitation  or  other  direct  tax  not  to  be 

laid  unless,  etc.,  i,  9 7 

no  amendment  to  preceding  clause  as  to, 
prior  to  1808,  v 13 

captures,  Congress  to  make  rules  concern- 
ing, i,8 6,7 

census,  when  and  how  taken,  i,  2 4 

no  capitation  or  other  direct  tax  unless  in 
proportion  to,  i,  9 7 

no  amendment  to  preceding  clause  as  to, 
prior  to  1808,  v 12 

citizens  of  each  State  entitled  to  all  priv- 
ileges of  citizens  in  the  several  States, 
iv,2 11 

their  rights  of  suffrage  secured,  15th 
amendment,  1 15 

citizenship  and  its  privileges,  14th  amend- 
ment, 1 14 
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civil  officers  removed  on  impeachment, 

etc.,  ii,  4 ,....      10 

commerce,  Congress  to  regulate,  i,  8 6,  7 

no  preference,  by  any  regulation  of,  to 
ports  of  one  State,  i,  9 7 

common  defense,  constitution  established 
to  provide  for,  preamble 4 

Congress  to  provide  for,  i,  8 6,  7 

common  law,  in  suits  at  above  $20,  trial 
by  jury  to  be  preserved,  7th  amend- 
ment        18 

confederation,  no  State  to  enter  into,  i,  10       8 
Congress,  legislative  powers  granted  by 

constitution  vested  in,  i,  1 4 

to  consist  of  Senate  and  House,  i,  1 4 

to  direct  manner  in  which  census  shall  be 
taken,  i,  2 , 4 

to  make  or  alter  regulations  prescribing 
times,  places,  etc.,  of  electing  senators 
and  representatives,  except,  etc.,  i,  4. .        5 

to  assemble  when  and  how  often,  i,  4 5 

each  House  of  to  judge  of  the  elections  of 

its  own  members,  i,  5 5 

majority  of  each  House,  quorum,  i,  5.. . .        5 

less  number  may  adjourn  from  day  to  day, 
i,  5 * 5 

may  be  authorized  to  compel  attendance 
of  absent  members,  i,  6 5,  6 

each  House  of  may  determine  its  own 
rules  of  proceeding,  i,  5 5,  6 

shall  keep  and  publish  a  journal,  except, 

etc.,  i,  5 5,  6 

teas  and  nats  to  be  entered  on  journal, 

when,  i,  5 5,  6 

neither  House  of  to  adjourn  more  than 
three  days  without  consent  of  other, 
nor  to  other  place,  i,  5 5,  6 

bills  for  revenue  to  originate  in  House,  i, 
7 6 

the  Senate  may  concur  with  amendments, 
i,  7 6 

every  bill  passed  by  to  be  presented  to 

President  for  approval,  i,  7 6 

proceedings,  if  bill  not  approved,  i,  7. . . .        6 

orders,  resolutions,  and  votes  to  be  ap- 
proved by  President,  except,  i,  7 6 

Congress  has  power  to  lay  and  collect 
taxes,  duties,  imposts  and  excises,  i,  8.    6,  7 

to  pay  debts  and  provide  for  common  de- 
fense, i,  8 6,  7 

to  borrow  money,  i,  8 6,  7 

to  regulate  commerce,  i,  8 6,  7 

to  establish  uniform  rule  of  naturalization 

and  bankrupt  laws,  i,  8 6,  7 

to  coin  money,  regulate  its  value,  and  that 
of  foreign  coins,  i,  8 6,  7 

to  fix  the  standard  of  weights  and  meas- 
ures, i,  8 6,  7 

to  provide  for  punishing  of  counterfeit- 
ing coin,  etc.,  i,  8 6,  7 

post-offices  and  post-roads,  to  establish, 
i,8 6,7 
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to  promote  the  progress  of  science  and  the 
useful  arts,  i,  8 6,  T 

to  constitute  tribunals  inferior  to  the  su- 
preme court,  i,  8 6,  T 

to  define  and  punish  piracies,  felonies,  and 
other  offenses,  i,  8 6,  T 

to  declare  war,  grant  letters  of  marque, 

etc.,i,8 6,7 

armies,  to  raise  and  support,  i,  8 6,  7 

to  provide  and  maintain  a  navy,  i,  8 6,  7 

to  make  rules  for  government  and  regula- 
tion of  the  land  and  naval  forces,  i,  8. .    6,  7 

to  provide  for  calling  forth  the  militia  in 
certain  cases,  i,  8 6,  T 

to  provide  for  organizing,  arming,  and 
disciplining  the  militia,  i,  8 6,  7 

to  exercise  exclusive  jurisdiction  over 
seat  of  government,  i,  8 6,  7 

to  exercise  like  authority  over  forts,  arse- 
senals,  etc,  i,  8 6,  7 

to  make  all  necessary  laws  to  carry  into 
execution  powers  vested  in  them,  i,  8..    6,  7 
electors,  may  determine  time  of  choosing, 

ii,  1, 12th  amendment 8,  9,  18,  14 

may  provide  for  vacancy  in  offices  of 
President  and  Vice-President,  ii,  1. . .  *    8,  9 

may  vest  appointment  of  inferior  officers 
in  President,  courts,  or  heads  of  depart- 
ments, ii,  2 ^ 

treason,  may  declare  the  punishment  of, 

iii,8 U 

may  prescribe  how  acts,  records,  etc., 
shall  be  proved,  iv,  1 11 

may  admit  new  States  into  the  Union,  iv, 
3 11 

may  dispose  of,  and  make  rules  respect- 
ing the  territory  and  other  property  of 

the  United  States,  iv,  8 11 

amendments  to  constitution,  may  propose, 

or  call  convention,  v 11 

shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  its  free- 
exercise,  1st  amendment. 12 

shall  make  no  law  abridging  the  freedom 
of  speech,  or  of  the  press,  or  the  right 
of  peaceable  assembly  or  petition,  1st 

amendment 12 

8LAVERT,  shall  have  power  to  enforce  the 

prohibition  of,  13th  amendment,  2 14 

may  remove  official  disability,  14th 
amendment,  3 14, 15 

shall  not  question  the  validity  of  the  pub- 
lic debt,  14th  amendment,  4 15 

shall  not  pay  any  debt  incurred  in  aid  of 
rebellion,  14th  amendment,  4 15 

shall  not  abridge  the  rights  of  citizens  on 
account  of  race,  color,  etc.,  15th  amend- 
ment, 1 15 

shall  have  power  to  enforce  said  amend- 
ment        15 

constitution,  why  ordained   and   estab- 
lished, preamble 4 
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how  amended,  v 11 

debts  contracted  before  adoption  of,  valid, 

vi 12 

constitution,  witb  laws  and  treaties,  su- 
preme law,  vi 12 

judges  in  every  State  bound  by,  vi 12 

oath  or  affirmation  to  support,  vi 12 

ratification  of  nine  States  sufficient  to 

setablish,  vii 12 

enumeration  of  certain  rights  in,  no  denial 
or  disparagement  of  others,  9th  amend- 
ment        13 

not  to  be  construed  to  prejudice  claims  of 

United  States  or  a  State,  iv,  8 11 

consuls,  appointment  of,  ii,  2 9 

judicial  power  extends  to  all  cases  affecting, 

iii,  2 10 

contracts,  no  State  to  pass  laws  impairing 

obligations  of,  i,  10 8 

controversies,  what  judicial  power  ex- 
tends to,  iii,  2 10 

to  what  judicial  power  does  not  extend, 

11th  amendment 13 

conventions  for  proposing  and  ratifying 

amendments,  v 11 

of  nine  States  sufficient  to  ratify  constitu- 
tion, vii 12 

counterfeiting,  Congress  to  provide  for 

punishment  of,  i,  8 6,  7 

courts,  Congress  may  constitute  inferior  to 

supreme  court,  i,  8 6,  7 

judicial  power  vested  in  supreme  and  in- 
ferior, iii,  1 10 

credit,  no  State  to  emit  bills  of,  i,  10 8 

shall  be  given  in  each  State  to  acts,  rec- 
ords, etc.,  of  every  other,  iv,  1 10 

crime,  fugitive  charged  with,  to  be  deliv- 
ered up,  iv,  2 11 

no  person  held  to  answer  to,  unless  on 
presentment  or  indictment,  5th  amend- 
ment        13 

officers  to  be  removed  for,  ii,  4 10 

trial  of  shall  be  by  jury  —  where  had, 

iii,2 10 

criminal  prosecutions,  rights  of  the  ac- 
cused in,  6th  amendment 13 

death  of  President   and  Vice-President, 

ii,l 9 

debts  of  United  States,  Congress  to  pay, 

i,8 6,7 

debt,  public,  validity  of,  xiv,  4 15 

debt,  rebel,  not  to  be  assumed,  xiv,  4. . . .      15 
debts,  gold  and  silver  coin  a  tender  in 

payment  of,  i,  10 8 

defense,  common,  Congress  to  provide  for, 

i,8 6,7 

direct  tax  and  representatives,  how  ap- 
portioned, i,  2 4 

or  capitation  not  to  be  levied  unless,  etc., 

i,» 1 

discoveries,  exclusive  right  to  be  secured 
to  inventors,  i,  8 6,  7 
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disqualification  to  hold  office  after  judg- 
ment on  impeachment,  i,  3 5* 

dockyards,  Congress  to  legislate  exclu- 
sively over,  i,  8 6,  7 

duties,  Congress  has  power  to  levy,  i,  8. . .    6,  T 

imports  and  excises  shall  be  uniform,  i,  8   6,  7 

no  State  shall  levy,  except,  etc.,  i,  10. ...        8 

net  produce  of,  for  use  of  United-States 
treasury,!,  10 8- 

state  laws  respecting,  subject  to  revision 
of  Congress,  i,  10 8 

not  to  be  laid  on  articles  exported  from 
any  State,  i,  9 7,  S 

effects,  right  of  people  to  be  secure  in, 

4th  amendment 12 

election,  in  case  of  vacancies  in  repre- 
sentation, executive  to  issue  writs  of, 

i,2 4 

of   President   and   Vice-President,  how 
made,  ii,  1,  12th  amendment 8, 13 

electors,  qualifications  of,  i,  2 4 

electors  of  President  and  Vice-President, 
appointment,  qualification,  etc.,  ii,  1, 

12th  amendment 8, 1$ 

enumeration  to  be  made  within  three 
years  after  first  meeting  of  Congress, 
i,2 4 

equity,  the  judicial  power  shall  extend  to 
all  cases  in,  iii,  2 10 

excises,  Congress  shall  have  power  to  lay, 
i,  8 ,    «,T 

uniform  throughout  the  United  States,  i, 

8 6,7 

executive  of  any  State  shall  issue  writs  of 

election  to  fill  vacancies,  i,  2 4 

may  make  temporary  appointments  to  fill 
vacancies  in  Senate,  i,  3 & 

power  vested  in  a  President  and  Vice-Pres- 
ident, ii,  1 3 

officers  to  take  oath  or  affirmation  to  sup- 
port constitution,  vi 12 

expenditures,  statement  of  to  be  pub- 
lished, i,  9 7,3 

ex  post  facto  law  shall  not  be  passed,  i,  9.    7, 8 

by  any  State,  i,  10 3 

felonies,  Congress  shall  have  power  to  de- 
fine and  punish,  i,  8 6, 7 

felony,  senator  or  representative  may  be 
arrested  for,  i,  6 6 

person  charged  with  to  be  delivered  up  on 

demand,  iv,  2 11 

fines,  excessive  shall  not  be  imposed,  8th 

amendment .n 13 

forfeiture,  no  attainder  of  treason  shall 
work,  except,  iii,  3 U 

forts,  Congress  has  exclusive  jurisdiction 
over,  i,  8 6, 7 

freedom  of  speech  and  the  press,  Con- 
gress shall  not  abridge,  1st  amendment      12 

fugitives  from  justice  and  labor  shall  be 

delivered  up,  iv,  2 U 

government,  scat  of  established,  i,  8 7 
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habeas  corpus,  writ  of  when  suspended,  i, 

9 7 

House  of  Representatives,  Congress  to  con- 
sist of,  and  a  Senate,  i,  1 4 

how  composed  and  members  chosen,  i,  2.        4 

qualifications  of  electors,  i,  2 4 

shall  choose  their  speaker  and  other  offi- 
cers, i,  2 5 

has  sole  power  of  impeachment,  i,  2 5 

bills  for  raising  revenue  shall  originate 
in,  i,  7 6 

houses,  right  of  people  to  be  secure  in, 

4th  amendment 12 

impeachment,  House  of  Representatives 

has  sole  power  of,  i,  2 4, 5 

Senate  has  power  to  try,  i,  3 5 

how  tried,  effect  of  judgment  in,  i,  8. . . .        5 

in  cases  of  conviction,  President  shall  not 
pardon,  ii,  2 9 

civil  officers  removed  on,  and  conviction, 
ii,  4 10 

importation  of  persons  prior  to  1808,  shall 
not  be  prohibited,  but,  i,  9 7 

no  amendment  prior  to  1808  shall  affect 

preceding  clause,  v.. } 11 

imposts,  Congress  has  power  to  lay,  i,  8. .     6, 7 

shall  be  uniform,  i,  8 6 

no  State  shall  lay  without  consent  of  Con- 
gress, i,  10 8 

Ixdiaxs  not  taxed,  i,  2 4 

Congress  has  power  to  regulate  com- 
merce with,  i,  8 6 

jeopardy,  no  person  for  same  offense  shall 

be  twice  put  in,  5th  amendment 13 

judges  of  supreme  court,  how  appointed, 

ii,2 9 

to  hold  office  during  good  behavior,  iii,  1.      10 

shall  receive  compensation  for  services, 
iii,l 10 

shall  be  bound  by  constitution,  laws,  and 

treaties,  vi 12 

judicial  power,  how  vested,  iii,  1 10 

shall  extend  to  what  cases,  iii,  2,  11th 
amendment 10, 13 

judicial  proceedings  of  every  State  to  have 
full  faith,  credit,  proof,  etc.,  iv,  1 11 

judicial  officers  bound  by  oath  or  affirma- 
tion to  support  constitution,  vi 12 

jury,    what  crimes   shall    be   tried   by, 

iii,2 10 

tria]  by,  in  suits  at  common  law,  shall  be 

preserved,  7th  amendment 13 

law  of  nations,  offenses  against,  Congress 

to  define  and  punish,  i,  8 7 

without  due  process  of,  no  person  deprived 
of  life,  liberty,  or  property,  5th  amend- 
ment       13 

letters  of  marque  and  reprisal,  Congress 

has  power  to  grant,  i,  8 7 

no  State  shall  grant,  i,  10 8 

magazines,  Congress  shall  exercise  exclu- 
sive legislation  over,  i,  8 7 


CONSTITUTION  OF  THE  U.  S.,—  continued. 
measures,  Congress  shall  fix  standard  of, 

i,8 7 

migration  of  persons  prior  to  1808,  shall 

not  be  prohibited,  etc.,  i,  9 7 

militia,  Congress  has  power  to  provide  for 

calling  forth  when,  organizing,  arming, 

etc.,  i,  8 7 

President  shall  be  commander-in-chief  of, 

when,  ii,  2 9 

necessary  to  security  of  a  free  State,  2d 

amendment 12 

ministers,  public,  how  appointed,  ii,  2 —  9 
shall  be  received  by  the  President,  ii,  3..  10 
money,  Congress  has  power  to  borrow,  i, 

8 6 

coin,  regulate  value  thereof,  etc.,  i,  8. . . .        7 
when  to  be  drawn  from  the  treasury,  i,  9.        7 

no  State  shall  coin,  i,  10 8 

naturalization,  Congress  has  power  to 

establish  uniform  rule  of,  i,  8 6,  7 

navt,  Congress  has  power  to  provide  and 

maintain,  i,  8 7 

President  shall  be  commander-in-chief  of, 

ii,2 9 

Congress  may  make  rules  for  government 

of,  i,  8 7 

new  States  may  be  admitted  by  Congress, 

iv,3 11 

nobility,  no  title  of  to  be  granted  by  the 

United  States,  i,  9 8 

by  any  State,  i,  10 8 

oath  or  affirmation,  President  shall  take, 

ii,  1 9 

what  officers  bound  by,  vi 12 

office  of  profit  or  trust,  no  person  holding 

shall  accept  of  any  present,  emolument, 

etc.,  without,  i,  9 8 

officers  shall  be  removed  on  impeachment 

and  conviction,  ii,  4 10 

official  disabilities,  14th  amendment,  3. . .      14 
bound  by  oath  or  affirmation  to  support 

constitution,  vi 12 

papers,  right  of  people  to  be  secure  in,  4th 

amendment 12 

pardons,  President  has  power  to  grant,  ii,  2  9 
people,  rights  of,  peaceably  to  assemble 

shall  not  be  abridged,  1st  amendment. .      12 
to  keep  and  bear  arms,  not  to  to  be  in- 
fringed, 2d  amendment . . . ., 12 

to  be  secure  in  their  person,  papers,  etc., 

4th  amendment 12 

petition,  Congress  shall  make   no   laws 

abridging  right  of,  1st  amendment ....      12 
piracies,  Congress  has  power  to  define  and 

punish,  i,  8 7 

ports  of  one  State  to  have  no  preference 

over  those  of  another,  i,  9 7 

post-offices  and  post-roads,  Congress  has 

power  to  establish,  i,  8 7 

powers  not  delegated  or  prohibited,  re- 
served to  the  State  or  the  people,  10th 

amendment 13 
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CONSTITUTION  OF  THE  U.  8.,  —  continued. 

presents,  no  officer  to  receive  from  any 

prince,  king,  or  foreign  state,  i,  9 8 

President  of  the  United  States,  when  tried 
for  impeachment,  chief -justice  shall  pre- 
side, i,  3 5 

bills  presented  to  for  approval,  i,  7 6 

executive  power  vested  in,  ii,  1 8,  9 

term  of  office,  ii,  1 8,  9 

how  chosen,  ii,  1,  12th  amendment.. .    8,  9,  13 

eligibility  of,  ii,  1 9 

in  case  of  vacancy  in  office  of,  who  to  dis- 
charge duties  and  powers  of,  ii,  1 9 

President  of  the  United  States,  compen- 
sation of,  ii,  1 9 

shall  take  oath  or  affirmation  to  support 

constitution,  ii,  1 9 

commander-in-chief  of  army,  navy,  and 

militia,  ii,  2 9 

may  require  written  opinion  of  certain 
officers,  ii,  2 9 

may  make  treaties  with  concurrence  of 
senate,  ii,  2 9 

shall  appoint  certain  officers  with  consent 
of  senate,  ii,  2 9 

general  duties  of,  ii,  3 10 

removal  from  office,  when,  ii,  4 10 

press,  freedom  of,  not  to  be  abridged,  1st 

amendment 12 

private  property,  not  to  be  taken  for  public 
use  without  just  compensation,  5th 
amendment 13 

property  of  the  United  States,  Congress 

has  power  to  dispose  of ,  iv,  3 11 

public  acts,  records,  and  judicial  proceed- 
ings to  have  full  faith  and  credit,  iv,  1      11 
punishments,  cruel  and  unusual  shall  not 
be  inflicted,  8th  amendment 13 

ratification  of  the  convention  of  nine  States 
sufficient,  vii 12 

receipts  and  expenditures*  statement  and 
account  of,  to  be  published,  i,  9 7 

records,  full  faith  and  credit  shall  be  given 

to,  iv,  1 >     11 

religion,  Congress  shall  make  no  law  re- 
specting establishment  of,  1st  amend- 
ment        12 

religious  test   shall  not  be  required  as 
qualification  to  any  office,  vi 12 

representation,  in  case  of  vacancies  in,  ex- 
ecutive shall  issue  writs  of  election,  i,  2       4 
representatives,  qualifications  of,  i,  2. . .        4 

how  apportioned,  i,  2, 14th  amendment  2,  4, 14 
not  to  be  appointed  to  civil  office  in  cer- 
tain cases,  i,  6 6 

representatives  not  to  hold  office  under 
the  United  States  during,  etc.,  i,  6. . . .        6 

not  to  be  electors  of  President  and  Vice- 
President,  ii,  1 8 

Congress  shall   consist   of   Senate   and 
House  of,  i,  1 4 

to  be  chosen  every  second  year  by  the 
people,  i,  2 4 


CONSTITUTION  OF  THE  U.  S.,—  contimnd. 

qualifications  of  electors  of ,  i,  2 4 

and  direct  taxes,  how  apportioned,  i,  2. . .        4 
number  of  not  to  exceed  one  for  every 

thirty  thousand  persons,  i,  2 4 

number  of  allowed  in  first  Congress,  i,  2.        4 

compensation  of,  i,  6 6 

privileges  from  arrest,  i,  6 6 

shall  not  be  questioned  for  any  speech  or 

debate  in  the  House,  i,  6 6 

bound  by  oath  or  affirmation  to  support 

constitution,  vi 12 

reprieves,  the  President  shall  have  power 

to  grant,  ii,  2 9 

revenue,  bills  for  raising  shall  originate 

in  House  of  Representatives,  i,  7 6 

right  of  suffrage  secured,  xv,  1 15 

science  and  useful   arts,   Congress   has 

power  to  promote  progress  of,  i,  8 7 

searches  and  seizures,  rights  of  people  to 

be  secure  against,  4th  amendment. ...  12,  13 
Senate,  the  Vice-President  shall  be  pres- 
ident of,  i,  3 5 

shall  choose  their  other  officers,  i,  3 .        5 

how  composed,  i,  3 5 

has  sole  power  to  try  impeachments,  i,  3.        5 
judgment  of,  in  case  of  impeachment,  i,  3       5 
power  of,  relative  to  treaties  and  appoint- 
ments, ii,  2 9 

senators,  qualifications  of,  i,  3 5 

not  to  be  electors  of  President  and  Vice- 
President,  ii,  1 8 

divided  into  three  classes,  i,  3 5 

seats  of,  when  vacated,  i,  3 5 

compensation  of,  i,  6 6 

privileged  from  arrest,  i,  6 6 

not  to  be  questioned  for  any  speech  or 

debate  in  Senate,  i,  6 6 

to  be  bound  by  oath  or  affirmation  to  sup- 
port constitution,  vi 12 

slavery  prohibited,  13th  amendment 14 

soldiers  shall  not  be  quartered  in  any 

house  without,  3d  amendment 12 

speech,  members  of  Congress  shall  not  be 

questioned  for,  i,  6 6 

Congress  shall  make  no  law  abridging 

freedom  of,  1st  amendment 12 

states  forbidden  to  do  certain  acts,  i,  10. .        8 
forbidden   to   introduce    slavery,    13th 

amendment,  1 14 

forbidden  to  abridge  the  rights  of  citizen- 
ship, 14th  amendment,  1 14 

forbidden  to  abridge  the  rights  of  suf- 
frage, 15th  amendment,  1 15 

new,  how  formed  and  admitted,  iv,  3. . . .      U 
a  republican  form  of  government  guaran- 
teed to,  iv,  4 11 

protected  against  invasion  and  domestic 

violence,  iv,  4 U 

suffrage,  right  of,  secured,  15th  amend- 
ment, 1 15 

surra  at  common  law,  right  of  jury  trial 

preserved,  7th  amendment. 13 
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CONSTITUTION  OF  THE  U.  S.,—  continued. 

supreme  court,  jurisdiction  of ,  iii,  2 10 

taxes,  direct,  and  representatives,  how  ap- 
portioned, i,  2 4 

Congress  has  power  to  lay  and  collect,  i,  8.       6 
tender,  no  State  shall  make  anything  bnt 

gold  and  coin  a,  i,  10 8 

territory  of  the  United  States,  Congress 

has  power  to  dispose  of,  iv,  8 11 

title  of  nobility  shall  not  be  granted,  i,  9       8 
tonnage,  no  State  shall  lay  any  duty  of, 

without,  i,  10 8 

treason,  of  what  it  shall  consist,  iii,  3. . .  .10, 11 
no  person  shall  be  convicted  of,  unless, 

iii,  8 10,11 

treaties,  President,  with  consent  of  Sen- 
ate, has  power  to  make,  ii,  2 9 

trials  shall  be  by  jury  except  in  specified 

cases,  iii,  2 10 

Vice-President,  how  elected,  12th  amend- 
ment        13 

qualifications  of,  same  as  of  President, 

12th  amendment 14 

when  to  exercise  office  of  President,  ii,  1, 

12th  amendment 9, 14 

when  removed  on  impeachment  and  con- 
viction, ii,  4 10 

war,  Congress  has  power  to  declare,  i,  8. .        7 
no  State  shall  engage  in,  unless,  i,  10. . .        8 
warrants  shall  not  issue  but  on  probable 
cause,  supported  by  oath  or  affirmation, 

4th  amendment 12, 13 

weights  and  measures,  Congress  to  fix 

standard  of,  i,  8 7 

writings,  exclusive  right  to,  secured  to  au- 
thors, i,  8 7 

writ  of  habeas  corpus  not  to  be  suspended, 

unless,  i,  9 7 

CONSTRUCTION  OF  STATUTES 43-46 

administrator  may  include  executor 458 

general  rules  for 44 

words  and  phrases,  how  construed 44 

words  importing  singular  or  plural  num- 
ber, how  construed 44 

"State"  and  "United  States,"  what  to 

include 44 

"  town,"  how  applied 44 

"inhabitant,"  meaning  of 44 

" annual  meeting,"  applied  to  towns. ...      44 

"biennial  meeting  " 44 

"  month  "  and  "  year,"  meaning  of 44 

"  person,"  to  what  applied 44 

"  seal,"  what  to  include 44 

"justice,"  when  applied  to  magistrate. . .      44 
"  preceding  "  and  "  following,"  how  con- 
strued        44 

"  said  "  and  "  such,"  to  what  applied. . .      44 
words  giving  joint  authority,  how  con- 
strued       44 

"grantor"  and  "grantee,"  what  to  in- 
clude  44,46 

"mortgageor"  and  "mortgagee,"   how 
construed 45 


CONSTRUCTION  OF  STATUTES,  —  continued. 
"insane"  and  "insane  person,"  to  what 

extended 45 

"  spendthrift,"  how  defined 45 

"issue,"  applied  to  descent  of  estates, 

what  to  include 45 

"land,"    "lands,"   and  "real  estate," 

what  to  include 45 

"  will "  includes  codicil 45 

"written"  or  "in  writing,"  how  con- 
strued        45 

"  oath  "  includes  affirmation 45 

"  8 worn,"  when  applied  to  officers 45 

"  highway  "  or  "road  "  includes  bridges      45 

"  county,"  what  may  mean 45 

"selectmen"    and  "town  clerk,"  how 

construed 45 

"place,"  what  may  mean 45 

"court,  officer,  and  board,"  how  applied      45 
"publish,"  "published,"  "publishing," 

or  "  publication,"  what  intended  by. . .      45 
"spirit,"  "spirituous  liquor,"  or  "intox- 
icating liquor,"  meaning  of 45, 46 

time,  how  reckoned 46 

repeal,  effect  of 46 

pending  suits  and  prosecutions  not  affected      46 

repeal,  not  to  revive  repealed  law 46 

laws,  when  to  take  effect 46 

CONTEMPTS, 

by  attorneys  at  law  may  be  inquired  into 

by  court  in  summary  way 506 

CONTESTED  ELECTIONS, 

compensation  and  expenses  of  contestants, 

when  not  paid 47 

depositions  in 47 

evidence  in,  when  to  be  ready 47 

notice  in,  how  given 47 

petition  or  remonstrance,  when  presented      47 
members  from  towns  not  entitled  to  elect, 

entitled  to  no  compensation 47 

same  to  be  fined 47 

CONTINUANCE 

to  be  ordered  when  no  personal  service. .     526 
may  be  had  by  plaintiff,  when  set-off  filed, 

unless 529 

by  administrator 465 

CONTRACTS, 

specific  performance  of,  supreme  court 

has  equity  powers  respecting 488 

for  sale  of  lands  must  be  in  writing 510 

void,  when  for  use  of  railroad,  unless  au- 
thorized and  filed,  how 893 

to  consolidate  competiug  lines,  void  unless 
authorized  by  legislature  and  approved 

by  governor  and  council 377 

made  after  proceedings  for  guardianship.     442 
in  writing  must  be  for  sale  of  goods  for 

price  of  thirty-three  dollars,  unless.. . .    510 

in  consideration  of  marriage 510 

not  to  be  performed  within  one  year 510 

to  charge  administrator  personally  or  one 

person  for  debt  of  another 510 

for  binding  out  pauper  children 198 
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CONTRACTS,  —  continued. 

maritime  not  subject  to  provisions  respect- 
ing personal  mortgages 829 

RESPECTING  KATE  OF  INTEREST 538 

not  invalidated  by  securing  or  receiving 
higher  than  legal  rate  of  interest 538 

joint  and  several,  if  more  than  one  action 
on,  court  may  limit  costs... 540 

by  deceased  for  conveyance  of  real  es- 
tate may  be  performed  by  administra- 
tor     472 

on  gambling  considerations,  void 615 

CONTRIBUTION, 

supreme  court  have  equity  powers  in  cases 
of 488 

person  upon  whose  property  extent  against 
town  levied  to  have 171 

to  be  had  among  stockholders,  except... .    359 
CONVEYANCE  OF  PUBLIC  LANDS 

to  be  made  by  commissioners,  and  re- 
corded when  and  how 58 

CONVEYANCE  OF  REAL  ESTATE 

may  be  by  deed,  how  executed 323 

by  corporation,  to  be  by  agent  appointed 
by  vote 823 

to  be  attested  and  acknowledged,  how. . .    323 

to  be  recorded  in  county,  where 323 

SOT  valid  as  against  others  than  grantors 

and  heirs,  unless 328,  824 

lease  of  land  for  more  than  seven  years, 
mortgage,  etc.,  to  be  so  executed  and 
recorded 323,  324 

power  of  attorney  for,  to  be  so  executed 

and  recorded 824 

not  acknowledged,  execution  may  be 

proved,  how 324 

so  proved,  valid  as  if  acknowledged 824 

may  be  recorded  though  not  acknowl- 
edged     824 

such  recording  effectual  for  sixty  days. . .    824 

on  complaint,  justice  may  order  deed  to 
be  recorded 824 

such  order  may  be  enforced  by  commit- 
ment      824 

recorded  in  one  county,  may  be,  anew,  in 
another 824 

copy  of  such  record  valid  as  if  from  origi- 
nal registry 324 

without  writing,  estate  created  or  con- 
veyed, etc.,  at  will  only 324 

by  writing,  not  defeated  or  incumbered  by 
agreement  unless  inserted 325 

trust  in  lauds  created  only  by  writing,  ex- 
cept      324 

to  two,  creates  estate  in  common 325 

joint  heirs  to  be  tenants  in  common 325 

by  aliens,  may  be  made 325 

right  by  escheat  to  land  of  aliens,  re- 
leased      325 

purporting  to  be  of  more  than  grantor 
holds,  passes  his  interest 825 

for  securing  payment  or  performance,  in 
condition  inserted,  is'a  mortgage 825 


CONVEYANCE  OF  REAL  ESTATE,  —eomtimmed. 
by  husband  and  wife,  bars  homestead 

right 380 

by  husband  or  wife,  approved  by  judge 
of  probate,  if  husband  or  wife  insane, 

bars  homestead 830 

right  to  receive  by  contract,  held  by 

attachment  on  writ  as  real  estate 518 

may  be  taken  and  sold  on  execution  as 

equity  of  redemption 551 

purchaser  of  may  have  remedy  by  bill  in 

equity  to  compel  conveyance 551 

creditor  so  attaching  or  seizing  may  pay 

or  tender  purchase  money 518,  519,  551 

or  officer  may  demand  account  of  amount 

due 519 

if  such  account  not  rendered  or  false,  es- 
tate held 519 

if  attachment  or  levy  defeated  after  pay- 
ment, creditor  to  have  conveyance 619 

proceedings  on  such  conveyance,  or  neg- 
lect or  refusal  to  convey 519 

attachment  not  defeated  by  conveyance 

to  debtor  under  contract. 519 

incumbrance,  making  without  disclosing, 

how  punished 621 

CONVICTION 

for  offenses  punishable  with  death,  to  be 

civil  death — consequences  of 697 

former,  how  charged  in  indictment.  ...269,  626 
CONVICTS, 

warden  to  keep  record  of  conduct  of 649 

deduction  from  term  of  sentence,  when. .    649 
to  be  encouraged  by  rewards,  etc. .......    649 

clothing  and  money  to  discharged 649 

COOKING-STOVE, 

exempt  from  attachment 518 

COON, 

protection  of 421 

COOS  COUNTY, 

boundaries  of 82 

judicial  districts  in •      83 

civil  actions  and  officers  in  districts  of . . .      83 

jurors,  how  summoned 83 

COOS 

senatorial  district  No.  1 84 

COPARTNERS  AND  COPARTNERSHIPS. 

(See  Partners  and  Partnerships)  284,  287 
COPIES 

of  papers,  in  judicial  proceedings,  certified 
by  parties  or  attorneys,  may  be  used  as 

if  attested 539 

of  notes  or  instruments  declared  on,  may 
be  filed  by  leave  of  court  for  judgment 

thereon 639 

of  depositions  in  ptrpttuam  recorded,  may 

be  used,  when 535 

of  returns,  lists,  or  other  documents  re- 
quired to  be  filed  or  recorded,  may  be 

used  when 532 

of  record  papers  to  be  filed  by  appellant, 
or  party  entering  justice  actions  in  su- 
preme court 497 
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COPIES,  —  continued. 

of  record  required  '  to  be  filed  in  clerk's 

office,  to  be  attested  by  him 498,  498 

CORN  AND  CORN  MEAL, 

sale  of,  by  weight  regulated 293 

CORONERS, 

writs  to  be  directed  to  when  sheriff  party, 

etc 601 

to  serve  writ  in  such  case,  attend  trial,  re- 
turn talesmen,  etc 601 

not  disqualified  to  serve  writ  where  corpo- 
ration party,  because  member  or  citi- 
zen     602 

neglecting  to  serve  writ  liable  to   for- 
feiture, when 602 

neglecting  to  pay  money  on  execution, 

liable  to  fivefold  interest. 602 

neglecting  to  pay  when  trusteed  and  bond 
tendered  to  repay,  liable  for  interest. . .    602 
official  bonds  of,  may  be  put  in  suit  as 

prescribed  for  sheriffs 604 

fees  of 668 

CORONERS'  INQUESTS 601-603 

when  holden,  and  justice  of  the  quorum 

may  hold 601 

jurors,  form  of  summons  to  —  how  served    601 
penalty  for  juror  not  attending — vacancy, 

how  filled  —  oath  of  jurors 601,  602 

witnesses  how  summoned  and  compelled 

to  attend 602 

charge  to   jury,  their   duties  —  persons 

called  upon  to  give  evidence 602 

oath  to  witnesses,  form  of 602 

testimony  to  be  written  and  signed,  and 

witnesses  recognized 602 

verdict  of  jury,  form  of,  with  inquest.  .602,  603 

duty  of  coroner  if  offender  at  large 603 

body  of  stranger  to  be  buried  by  coroner, 
expenses  and  of  inquest,  how  paid. . . .     603 
CORPORATIONS, 

charters  of,  when  taxed 69 

general  powers  of 361-353 

incidents  of  corporations  other  than  public 

municipal 351-353 

general  powers  in  respect  to  bj'-laws,  con- 
tracts, and  holding  real  and  personal 

estate 361-353 

clerk,  how  chosen,  place  of  office,  and  du- 
ties      352 

records  open  to  inspection  by  whom 352 

accounts,  transfers  of  shares,  etc.,  open  to 

whose  inspection 363 

copies  to  be  furnished  when,  penalty  for 

refusing 353 

annual  meeting  changed,  loss  of  meeting 

how  supplied 363 

meetings,  how  warned,  when  called  by 

justice 353 

time  to  close  affairs  of  corporation,  what.    853 
charters   subject   to   alteration,  amend- 
ment, or  repeal 363 

proceedings  for  forfeiture  of 662-664 

dividend-paying 864-356 

91 


CORPORATIONS,  —continued. 

time  of  organisation,  directors  and  offi- 
cers, number  of  directors,  etc 354 

capital  limited,  how  and  when  changed. . .     354 
number  of  shares  changed,  when  and  how    354 

shares  not  sold  below  par 355 

certificates  of  stock,  clerk  to  keep  record 

of  shares 355 

transfer  of  shares,  how  made  —  when 

as  collateral,  how 355 

sale  of  shares  free 355 

cashier's,  treasurer's,  and  clerk's  record 

of  shares 355 

assessments,  when  and  how  made,  sale  of 

shares  for  non-payment 355,  356 

notice  of  such  sale 356 

right  to  vote  limited  —  stockholder  to 

make  oath 356 

executors,  guardians,  pledgees,  etc 356 

voting  ry  proxy  limited 356 

proxy  for  only  one  meeting 356 

no  voting  on  shares  till  all  assessments 

paid 356 

proxy  voting  in  railroads  prohibited  ex- 
cept by  females,  aged,  sick,  and  infirm    356 
fraudulent  voting,  etc.,  how  punished. 356,  357 
suits  against  stockholders  to  be  by 

bill  in  equity 360 

when  to  be  filed 360 

officers  and  stockholders  to  pay  debt  or 

expose  property,  etc 360 

provisions  respecting  suits  against  stock- 
holders       360" 

certificate,  lists,  etc.,  where  filed  when  no 

place  of  business  in  State 368 

annual  returns  of  to  secretary  of  state. .     358 

railroad,  annual   returns  of 379-381 

bank,  quarterly  returns  of 402 

embezzlement  by  officers,  etc.,  of,  pen- 
alty for 621 

fraudulent  issue  of  stock  in,  how  pun- 
ished     621 

violation  of  provision  of  law  relating  to, 

not  otherwise  punished 381,  621 

not  appearing  on  indictments  to  be  sen- 
tenced      598 

writs  against,  on  whom  served 516 

to  be  served  twenty-eight  days  before  re- 
turn       615 

in  trustee  writs,  return  to  state  hour  of 

service 517 

depositions  for  corporation  in  such  case  to 

be  given  by  treasurer,  etc 571 

shares  in,  how  attached 519 

dividends  on  shares  held  by  attachment..    519 
shares  taken,  how  sold  on  execution.  .546,  547 

franchise  to  take  tolls,  how  attached 519 

such  franchise,  how  taken  and  sold  on 

execution 546 

officer  to   furnish  officers    attaching   or 

levying  statement  of  shares 547 

such  neglecting  to  furnish  statement  or 
exhibit  records,  how  liable 547 
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CORPORATIONS,  —continued. 

oath  on  mortgages  of  personal  property 

to  be  taken  by  director,  etc 828 

shares  in  taxed,  except  manufacturing 

and  railroad 139 

to  whom  and  where  to  be  taxed 141 

not  to  be  taxed  if  no  dividend  of  profits    140 
officers  and  agents  to  give  account  for 

taxation 145, 146 

such  neglecting  to  give  account,  how  pun- 
ished  145,146 

estate  of  may  be  sold  for  taxes 151, 152 

franchise  to  take  tolls  may  be  so  sold....    152 
estate  or  franchise  may  be  taken  for  high- 
way      175 

returns,  lists,  etc.,  required  to  be  filed  evi- 
dence in  what  cases 532 

CORPORATIONS,  VOLUNTARY 362 

how  formed  and  for  what  purposes 362 

articles  of  agreement  what  to  contain  — 

first  meeting  how  called  and  notified. . .    362 
capital  stock  limited — may  be  increased 

or  diminished 362 

statement  of  condition,  how  and  when 

prepared,  where  filed,  etc 362 

misconduct  of  directors,  penalty  for 362 

CORPORATORS, 

individual  liability  of 357 

liability  limited,  loan  to  stockholder,  divi- 
dend when  property  insufficient,  exces- 
sive indebtedness 357 

liability  of  dibectors,  unless  absent  or 

objecting,  in  what  cases 857 

stockholders  receiving  money 858 

stockholders  liable  till  capital  paid  in.    358 

notes  not  payment  of  capital 358 

certificates,  etc.,  where   filed  when   no 

place  of  business 358 

annual  returns  to  secretary,  what  to  con- 
tain       358 

secretary  to  furnish  blanks  and  publish 

returns 358 

trustees  and  pledgees  exempt  from  in- 
dividual liability 358 

penalty  for  false  certificates,  etc 358,  359 

contribution  among  stockholders,  excep- 
tion.....     359 

list  of  stockholders  to  town  clerk 359 

who  deemed  stockholders 359 

penalty  for  not  returning  list,  and  willful 

omission 359 

directors  and  treasurer  to  certify  full  pay- 
ment of  capital  —  penalty  for  neglect. .     859 
officer  liable  may  recover  of  company,  but 
not  of  stockholders  individually. . .  .359,  360 
CORRECTION, 

houses  of  (see  Houses  of  Correction  ).642, 643 
COST 

of  probate  courts  defrayed  by  tax  on  lega- 
cies and  successions 163-168 

COSTS 

to  follow  event  of  action  or  petition  nuless 
limited  or  otherwise  directed. . , 540 


COSTS,  —  continued. 

to  be  limited  and  allowed  as  just  in  su- 
preme court 540 

to  be  limited  in  cases  where  plaintiff 
recovers  no  more  than  thirteen  dollars 
and  thirty-three  cents 540 

defendant  in  real  action  disclaiming  whole 

to  recover,  unless 640 

not  allowed  in  actions  on  judgments  if 

execution  available 540 

limited  and  allowed  as  just  in  several  ac- 
tions on  same  contract,  or  divers  against 
same  party 540 

on  complaint  for  not  entering  action  after 

due  service 540 

to  defendant,  on  nonsuit 541 

when  plaintiff  recovers  no  more  than 
amount  confessed 528 

when  writ  amended  by  striking  out  name    527 

against  county,  to  defendant  prevailing 
in  actions  by  State 541 

to  party  prevailing  in  assessment  of  dam- 
ages for  highway  by  jury 179 

RESPECTING   LAYING  OUT  HIGHWAYS,  DOW 

regulated 173-180 

double  against  selectmen  or  collector  for 
whose  default  extent  against  town. . . .    172 

collector  for  whose  default  extent  against 
selectmen 172 

town   or   school   district   for  execution 

levied  on  property  of  inhabitant. 552 

of  suits  discontinued  under  assignment 
for  benefit  of  creditors,  to  be  added  to 
claims 336 

of  proceedings  in  probate  court  under 
such  assignment,  regulated 837,  338 

of  defendant  prevailing,  may  be  recovered 
against  indorser  of  writ  on  scire  facias   512 
of  view  by  jury,  to  be  adjudicated  by  court    537 

of  sale  on  writ  of  property  attached,  to 
be  deducted  from  proceeds. 521 

judgment  to  be  for  only,  in  police  and 
justice  courts,  when  defendant's  balance 
on  set-off  more  than  thirteen  dollars 
and  thirty-three  cents 529 

on  petitions  under  statute  for  new  trials, 
allowed  either  party  as  may  be  just.. . .    541 
poor  debtor's  oath,  on  denial  of  applica- 
tion to  take 556 

to  be  taxed  for  creditor,  and  execution  to 
be  issued  by  justices 556 

so  taxed  on  former  application  to  be  paid 
before  second  allowed 556 

of  notice  to  bail  and  of  suit  brought 
against  him,  to  be  paid  before  bail  dis- 
charged     557 

on  proceedings  for  forfeiture  of  grants 

regulated,  how 563,  564 

on  petitions  for  partition,  provisions 

respecting 568,  569 

in  process  of  foreign  attachment 
trustee  to  pay  costs  in  cases  of  fraud, 
etc 573 
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COSTS,  —  continued. 

to  pay  costs  when  on  verdict  chargeable 
for  more  than  liable  for,  on  his  depo- 
sition  572,  573 

of  plaintiff,  trustee,  and  claimant  in  for- 
eign attachment  to  be  allowed  as  jnst..    575 
and  fees  in  certain  cases  established. . .  .655-659 
discharges  and  fines  (see  Fines,  Costs, 

and  Discharges) 606,  607 

in  criminal  cases,  how  taxed 606,  607 

execution  may  issue  for,  with  fine 606 

not  released  by  discharge  of  prisoner. . . .    607 
of   arrest,    etc.,   when    complainant   to 

pay 607 

CO-TENANTS, 

one  may  have  action  against  another  in 

certain  cases 508,  509 

auditor  may  be  appointed  in 535 

COTTON, 

contracts  for  purchase,  etc.,  how  con- 
strued       295 

bales  to  be  marked,  how 295 

tare,  how  ascertained 295 

COUNCIL, 

of  law  reporting,  composed  of  ten  mem- 
bers of  the  bar 506 

elected,  when  and  how 506 

to  have  no  compensation 506 

duties  of 506 

COUNCILOR  DISTRICTS 83,  84 

number  and  powers  of 83 

limits  of  district  No.  1 83 

limits  of  district  No.  2 83 

limits  of  district  No.  3 83 

limits  of  district  No.  4 84 

limits  of  district  No.  5 84 

COUNCILORS.    (See  Election  of  Govern- 
or, Councilors,  and  Senators.) 

election  of 102 

exempt  from  military  duty 229 

compensation  of 653 

COUNSEL 

to  be  assigned  to  prisoner  in  capital  trials    595 

may  be  assigned  by  one  judge 595 

so  assigned  to  have  access  to  prisoner  at 

all  times 595 

COUNSELORS, 

who  may  practice  as  such 505,  506 

(See  Attorneys  at  Law.) 
COUNTERFEIT, 

altered,  and  worthless  bank  bills,  how 
stamped — penalty  for  not  stamping. . .    400 
COUNTERFEITING 

coin,  how  punished » 623 

bank  bills  and  documents  (see  Forgery)    622, 

623 
COUNTIES, 

property  of  not  subject  to  taxation,  ex- 
cept      138 

to  make  and  repair  highways  not  in  any 

town 185 

liable  as  towns  for  neglect 185 

writs  against,  how  served 516 


COUNTIES,  —continued. 

liable  for  costs  of  defendant  prevailing  in 

civil  actions  by  State 541 

and  judicial  districts 80-83 

State   divided  into  ten   counties,  their 

names 80 

boundaries  of  Rockingham 80 

of  Strafford 81 

of  Belknap 81 

of  Carroll 81 

of  Merrimack 81 

of  Hillsborough 82 

of  Cheshire 82 

of  Sullivan 82 

of  Grafton 82 

of  Coos 82 

Grafton  divided  into  eastern  and  western 

judicial  districts 82 

extent  of  eastern  district 82 

of  western  district 83 

Coos  divided  into  northern  and  southern 

judicial  districts 83 

extent  of  northern  district 83 

of  southern  district 83 

jurors  from  Coos,  how  summoned 83 

civil  actions  in  districts,  how  prosecu- 
ted   83 

rights  and  duties  of  officers  not  affected. .  83 

are  corporations  for  what  purposes 87 

conventions,  their  powers,  to  issue  bonds, 

to  raise  taxes,  etc 87 

to  raise  tax  each  year  separately 87 

how  composed  and  organized 88 

to  appoint  two  auditors 88 

reports  of  condition  of  county  treasury  to 

commissioners 88 

commissioners  to  transmit  to  secretary,  to 

be  laid  before  conventions 88 

records  of  conventions,  how  kept 88 

special    meetings   of   conventions,    how 

called 88,89 

powers  and  compensation  of  such  special 

meetings 89 

offices  and  safes  for  public  records  in  each 

county 89 

COUNTY  AUDITORS, 

two  appointed  biennially 88 

to  examine  and  audit  county  accounts. . .  88 

COUNTY  COMMISSIONERS, 90-33 

organization  of — chairman   and   clerk, 

their  duties 90,  91 

powers  of/ 91 

to  purchase  and  convey  real  estate 91 

to  provide  and  regulate  houses  of  correc- 
tion, etc 91 

to  take  charge  of  county  paupers 91 

to  remove  county  paupers 91 

to  bind  out  poor  person,  applying  to  be 

sent  home,  when  and  how  long 611 

to  attend  terms  of  supreme  court 91 

to  audit  county  accounts 91 

accounts  to  be  under  oath,  and  allowed  by 

commissioners 91 
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OOUNTY  COMMISSIONERS,  —  continutd. 

questions  of  disagreement  may  be  sub- 
mitted to  court 92 

officers  receiving  money  of  county,  to  ac- 
count for  and  pay  over  same  in  six 
months 92 

money,  how  credited  to  towns 92 

penalty  for  not  accounting  to  commission- 
ers       92 

commissioners,  to  control  county  suits. . .      92 

county  suits  ouly  to  be  compromised  by 
them 92 

solicitor,  to  report  condition  of  suits  semi- 
annually—  penalty 92 

county  bonds,  to  issue  when  authorized  — 

form  of  bonds 92 

to  advertise  for  proposals  for  sale  thereof.      92 

compensation  of  commissioners 93 

to  send  reports  to  secretary  of  state 93 

to  furnish  information  to  auditors 88 

to  make  annual  reports 96 

to  examine  real  and  personal  estate  in 
each  town  every  four  years,  commenc- 
ing September,  1868 158 

not  more  than  two  days  in  each  town. . . .     158 

to  equalize  appraisement 158 

chairman,  or  one  of  board,  to  meet  with 
state  board  of  equalization,  and  consti- 
tute joint  board 158 

with  state  board  to  have  general  super- 
vision of  appraisal  of  property 158 

compensation 158 

highways,  powers  and  duties  of  respecting, 

(see  Highways) 176-178 

petitions  to  supreme  court  respecting  high- 
ways to  be  referred  to 178, 179 

if  highway  in  two  counties,  to  be  referred 
to  commissioners  of  both 179 

to  continue  to  act  on  such  petitions  until 
business  completed 179 

chairman  of  to  give  notice  of  hearing  on 
such  petitions 176 

one  unable  to  attend,  others  to  appoint. . .     176 

person  so  appointed  to  be  sworn  and  shall 
have  powers  of 176 

certificate  of  such  appointment  and  oath 
to  be  returned  with  report 176 

to  examine  routes,  hear  parties,  and  re- 
port      176 

to  certify  in  report  names  of  land-owners, 
and  to  whom  and  how  notice  given. . . .    176 

description  of  highway  or  alterations  and 

estimate  of  expense 176 

to  assess  damages,  stating  in  each  town 

separately,  and  certify  to  town  clerk. .    177 

may  prescribe  grade  of  highway,  or  for 
which,  substitute 177 

town  may  petition  for  apportionment  of 
expense  of  highway  to  other  town  bene- 
fited   in 

to  give  notice  of  such  petition,  and  hear 
such  other  town  as  to  laying  out  and 
expense 177 


COUNTY  COMMISSIONERS,—  continued. 

may  assign  part  of  damages  and  expense 

to  be  paid  by  such  other  town 177 

in  case  of  a  bridge,  may  determine  pro- 
portion of  expense  of  building  and 
maintaining * 177 

may  apportion  damages  and  expense  of 
laying  out  and  making  highway  among 
towns 17T 

may  order  part  of  expense  of  repairing 
highway  to  be  paid  by  other  town  ben- 
efited     177 

when  highway  crosses  stream  boundary 

of  two  towns,  to  fix  line 177,  178 

appeal  from  selectmen,  to  consider  and  re- 
port upon  matters  of,  respecting  high- 
ways     17& 

to  give  notice  to  land-owners  of  amount 
expended  by  county  on  highways  not 
in  any  town 17S 

to  issue  warrant  to  sheriff  for  sale  of  lands 

for  such  expense 185 

fees  of  on  petitions  respecting  highways. .    17& 

to  establish  rates  of  ferriage  and  serve  or- 
der on  ferrymen 194 

to  assess  damages  for  land  taken  for  mili- 
tary encampment 245 

caused  by  persons  employed  in  coast  sur- 
vey     350 

BRIDGES,   PA8SE8,   AND    GATES,   to   inquire 

whether   necessary  at  intersection  of 
railroads  and  highways,  on  petition  to 

court 38ft 

may  set  off  land  for  and  assess  damages 

on  like  petition 386 

depots  may  be  established  on  like  petition  386 
cattle-guards  and  PASSES,  to  determine 

upon  location  and  construction 387 

accounts  to  be  allowed  by 93 

bonds  to  be  issued  by,  when,  etc 92 

COUNTY  CONVENTIONS 87-89 

their  power  to  raise  taxes,  issue  bonds,  etc  87 

to  raise  separate  tax  annually 87 

how  composed  and  organized 88 

shall  appoint  two  auditors  annually 88 

records,  how  kept 88 

special  meetings,  how  called 88 

powers  and  compensation  at  same 89 

records  of  special  meetings 89 

COUNTY  OFFICERS  (see  Election  of  Coun- 
ty Officers) 89,  90 

annual  reports  of 96 

what  to  contain 96 

public  record  of  purchases  to  be  kept. ...  96 
COUNTY  PAUPERS, 

support  of  (see  Support  of  County  Pau- 
pers)  200-202 

COUNTY  TREASURER  AND  TAXES 93,  94 

to  give  bond,  by  whom  approved,  etc. ...  93 
to  receive  and  pay  money  and  keep  ac- 
counts   93 

upon  what  vouchers  for  court  expenses. .  93 

for  other  county  expenses 91 
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COUNTY  TREASURER,—  continued. 

orders   of    commissioners    to   specify 

chums,  or  not  paid 93 

treasurer  to  render  minute  account,  annu- 
ally or  oftener,  to  be  audited  by  com- 
missioners       94 

to  report  state  of  county  treasury 88 

account  to  be  transmitted  to  secretary  of 

state,  when,  and  published 94 

treasurer  to  borrow  money,  when 94 

to  issne  warrants  for  county  taxes 94 

to  pay  executions  against  county 94 

salaries  of 653 

COURTS-MARTIAL  AND  COURTS  OF  IN- 
QUIRY (see  Militia,    Courts-Mar- 
tial, ahd  Courts  of  Inquiry  ). . .  .255-258 
to  consist  of  what  officers,  and  how  desig- 
nated      255 

to  be  convened  for  what  purposes 255 

members  of  to  be  sworn 255,  256 

may  be  challenged 256 

hays  power  to  preserve  order 256 

to  compel  attendance  of  witnesses. . .  .256,  257 

to  administer  oath  to  witnesses 256 

trials  and  inquiries  in,  how  conducted.. 255 ,258 
judge  advocate  to  attend— his  duties 

what 257 

no  offense  to  be  tried  by  unless  committed 

within  one  year  previous 256 

sentence  and  finding  of  may  be  what. . . .    256 
not  to  be  death  for  offense  committed  in 

time  of  peace 258 

fees  in,  what,  and  roll  of  fees  and  ex- 
penses how  made 257,  258 

records  of  to  be  transmitted  to  commander- 
in-chief,  etc 257,  258 

appeal  may  be  taken  from  regimental  to 

general  court-martial 258 

if  appeal  vexatious,  appellant  may  be 

punished  at  discretion 258 

COURTS,  JUSTICE    (see   Justices  of  the 

Peace) 497,498 

COURTS,  POLICE  (see  Police  Courts) 499-501 

COURTS,  PROBATE  (see  Prorate  Courts).  .    447 

times  and  places  of  holding 452,  453 

COURT,    SUPREME  (see   Supreme   Court)  485- 

490 
times  and  places  of  holding  law  terms. . .  490 
times  and  places  of  holding  trial  terms.  490,  491 

civil  jurisdiction  of 485-487 

criminal  jurisdiction  of 580,  581 

equity  powers  of 488-490 

COVENANT, 

in  actions  of,  when  local,  and  defendant 

not  inhabitant,  writ,  how  served 516 

COW, 

one,  exempt  from  attachment 518 

CRIERS  OF  COURTS, 

duties  of,  to  be  performed  by  sheriff  or 

deputy 601 

CREDITORS 

of  persons  deceased  intestate  entitled  to 
administration,  when 458 


CREDITORS,  —  continued. 

of  persons  deceased  insolvent  to  present 

claims  to  commissioner 467 

mat  appeal  from  commissioner,  how 469 

of  estates  not  decreed  insolvent,  to  exhibit 

claim  to  administrator  in  two  years. . .     464 
to  commence  suit  within  three  years,  ex- 
cept      464 

of  debtor  making  assignment,  must  no- 
tify assignee  of  dissent  or  assent  pre- 
sumed.      336 

actions  of,  against  such  debtor  discon- 
tinued by  assignment,  unless  notice  of 

dissent 336 

not  dissenting,  to  file  claims  in  probate 

office 337 

of   corporations  must  proceed   against 

stockholders  by  bill  in  equity 360 

when  and  how  may  arrest  debtor  on  con- 
tract  522-524 

may  have  creditor's  bill  in  equity  to  reach 

property  in  cases  of  fraud,  etc 488 

lien,  how  acquired  on  such  bill 489 

CREEPERS 

protected 420 

CRIMES, 

in  all  cases  of,  supreme  court  has  jurisdic- 
tion      580 

cases  cognizable  by  justice,  originally 
brought  in  supreme  court  may  be  dis- 
missed       580 

justices  have  jurisdiction,  in  what  cases. .     581 
police  courts  have  jurisdiction,  when. . . .    581 
bail  may  be  taken,  except  when  in  capital 

cases  proof  evident 591 

bail  to  be  taken  by  none  other  than  su- 
preme court  or  justice  thereof,  in  what 

cases 591 

to  be  punished  on  indictment,  when  pun- 
ishment what. 593 

prosecutions  for  limited  in  what  cases 

to  one  year —  in  what  to  six 594 

CRIMINAL  PROSECUTIONS 

commenced,  where  penalty  is  fine,  by  in- 
dictment, information,  or  complaint. . .     606 
where  the  penalty  is  death  or  imprison- 
ment for  more  than  one  year,  by  indict- 
ment      593 

before  a  justice  by  complaint 581 

warrant  may  be  issued  by  such  justice  for 

arrest 581 

when  penalty  is  fine  not  exceeding  twen- 
ty dollars,  summons  may  be  issued. . .    581 
errors,  defects,  or  want  of  form  or  addi- 
tion, not  to  invalidate  —  amendments 

allowed  in,  when 594 

CROSSINGS  AND  PASSES 885-387 

railroads  shall  provide  suitable 385 

shall  provide  passes  under  railroads  for 

highways,  when,  how  constructed 386 

bridge,  pass,  or  gates 386 

penalty  for  neglect  to  provide 386 

railroad  may  petition  court 386 
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CROSSINGS  AND  PASSES,  —  continued. 

referred  to  county  commissioners 886 

report  and  proceedings 886 

may  petition   court  for  leave   to  build 

bridge,  pass,  or  gates 886 

like  proceedings  thereon 886 

county  commissioners  may  set  off  land 

for  bridge  or  pass 386 

damages  assessed,  appeal,  etc 886 

penalty  for  non-compliance  with  order  of 

court 386 

may  order  cattle-guards  and  crossings, 

when 387 

penalty  for  not  constructing 387 

railroads  liable  for  damages  in  altering 

ways,  etc 887 

county  commissioners  may  assess 387 

CRUELTY 

cause  of  divorce,  when 432 

to  apprentices,  provisions  respecting 444 

to  animals,  may  be  punished  under  by- 
laws of  cities 131 

CULLERS  OF  STAVES, 

choice  of. 118 

duties  of,  and  penalty  for  neglect 318 

CURSING  AND  SWEARING, 

profane,  how  punished 617 

prosecutions  for,  to  be  commenced  in  ten 

days 617 

CURTESY, 

on  death  of  wife,  husband  to  take  estate 

by,  in  lands  owned  by  her,  when 475 

right  by,  not  impaired  by  will  of  wife. . .    435 


D. 

DAMAGES, 

judgments  for,  to  be  in  dollars  and  cents..    538 

to  be  assessed  in  civil  actions  on  default.     525 

in  suits  for  penalties  on  bonds  and  re- 
cognizances, to  be  for  amount  equitably 
due 539 

when  bond  filed  in  set-off,  amount  equita- 
bly due  allowed  as 529 

for  land,  etc.,  taken  for  highway,  to  be 

assessed,  how 175, 177, 179 

in  such  case,  may  be  apportioned  to  towns  175, 

177 

in  such  case,  may  be  assessed  by  jury, 
when 179 

in  laying  out  highway,  by  whom  paid. . .    180 

for  such,  executions  may  be  issued  as  on 
judgments 179 

for  such,  to  be  paid  before  highway  made, 
except 180 

for  such,  debt  may  be  maintained,  when.    180 
in  latino  out  railroads,  how  assessed. . .  383, 

384 

for  land  for  militia  encampment,  how  as- 
sessed      245 

husband,  wife,  etc.,  may  recover  for  sale 
of  liquor  after  notice 270 


DAMAGES  —  continued. 

party  selling  liquor  illegally,  liable  for  dam- 
ages resulting  therefrom 271 

caused  in  coast  survey,  how  assessed. . . .    350 
for  detention  of  dower  after  demand,  re- 
covered in  action  for  the  dower 566 

to  buildings,  removed  to  stay  progress  of 

fires,  how  assessed 261 

bt  animals,  for  which  impounded,  how  as- 
sessed      346 

from  floating  timber  thrown  ashore,  how 

assessed 349 

separate  to  several  parties,  on  sheriff's, 
constable's,  probate,  and  other  bonds. .   482, 

505,  534 
separate  to  several  parties,  on  forfeiture 

of  recognizance,  etc 534 

what,  in  judgments  on  reviews  and  new 

trials  granted  on  petition 541 

on  appeals  by  tenants,  recovered  by  land- 
lord, on  judgment  for  or  upon  the  re- 
cognizance      577 

to  be  assessed  by  court  to  owner  of  prop- 
erty stolen,  on  conviction 627 

DAMS  (see  Mills) 339-842 

joint  owners  of  to  keep  in  repair  in  pro- 
portion     389 

may  petition  selectmen  for  order  to  repair    340 

proceedings  on  such  petition 340 

fishways  in 424 

DEALERS  IN  OLD  METALS,  Ere 289,  290 

dealers  in  old  metals,  junk,  etc.,  to  be  li- 
censed     289 

license  to  designate  place  of  business,  and 

contain  restrictions,  etc 289 

record  to  be  made  of  articles  purchased  of 

minors,  etc 289 

penalty  for  dealing  without  license,  revo- 
cation of  license,  etc 289 

chapter,  where  in  force 290 

DEAD  BODIES, 

given  up  to  surgeons  for  advancement  of 

science,  when 822 

digging  up,  penalty 631 

DEATH, 

sentence  of,  how  executed 597 

to  be  civil  death 597 

not  to  be  inflicted  by  courts-martial  in 

time  of  peace 258 

of  collector  of  taxes,  not  to  affect  pro- 
ceedings      121 

of  parties,  not  to  affect  proceedings  in  par- 
tition     568 

actions  not  abated  by 526,  527 

DEATHS,  BIRTHS,  AND  MARRIAGES, 

registration  of 429-131 

DEBATE, 

in  town  meetings  regulated 116 

DEBT, 

action  of  may  be  brought  for  damages 
awarded  for  land  taken  for  highway. . .    180 
for  penalties  and  forfeitures  by  any  per- 
I  son,  unless  otherwise  provided 604 
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DEBT,—  continued. 

for  breaking  gun-houses,  etc 236 

for  neglect  to  make  return  of  order  to 

warn  for  parade 247 

against  surgeon,  for  taking  pay  for  certifi- 
cate of  disability 248 

against  miller,  for  taking  excessive  toll. .  840» 

841 
ok  judgments,  when  executions  returned 

satisfied  by  levy  on  property  not  liable    509 
when  plaintiff  fails  in,  or  on  error,  on  new 

action  limited  to  one  year 511 

on  judgments,  recognizances,  and  sealed 
instruments,  limited  to  twenty  years. .    511 
DEBTS 

of  counties,  how  and  when  funded 87,  92 

of  towns,  when  funded 113 

to  be  accounted  for  by  administrator 461 

of  administrator  assets,  how  adjusted.. . .    461 
when  may  be  compromised  by  adminis- 
trator     461 

DEBTORS,  POOR  (see  Poob  Debtors).... 554-556 
DECISIONS 

of  supreme  court  to  be  reported,  when. . .    506 
of  court,  trying  facts  to  be  in  writing,  if 

requested,  and  to  set  forth  what. 486 

of  probate  court,  in  force  from  time  made, 

unless 484 

DECLARATIONS, 

in  writs  not  to  be  drawn  by  sheriffs  or 

deputies 503 

in  actions  on  sheriffs,  coroner's,  and  con- 
stable's bonds,  to  contain  what 505 

oh  recognizances  need  not  set  forth  in- 
dictment or  complaint. 593 

ik  appeals  from  commissioners  on  insol- 
vent estates,  to  be  filed  in  thirty  days.    469 

form  of 471 

such  may  be  filed  after  thirty  days  or 

amended,  when 471 

in  all  cases,  amendments  in  may  be  al- 
lowed in  form  or  substance 526 

DECORATION  DAY, 

public  holiday 509 

DBOOBATIOK  of  soldiers'  graves,  towns  may 

raise  money  for 112 

DECREES, 

in  equity  may  be  secured  by  attachments 

ordered 489 

in  creditor's  bill  secured  by  lien  acquired 

how 489 

proper  may  be  made  to  enforce  such  lien    489 
IKTBRLOCUTORY,  made    by  one   judge  in 

term  or  vacation 489 

such  to  be  certified  to  clerk 490 

such  may  be  annulled  or  modified   by 

court. 490 

ok  forfeiture  of  grants,  when  improve- 
ment found,  to  be  what 563,  564 

if  grantee  fails  to  fulfill  conditional,  final 

of  forfeiture 564 

of  probate  COURTS,  for  distribution  of  in- 
solvent estates  to  contain  what 468 


DECREES,  —  continued. 

of  distribution  under  assignments  for  ben- 
efit of  creditor,  what 338 

of  discharge  of  mortgages,  proceedings 

for 326 

DEEDS, 

executed  by  owner  or  attorney,  acknowl- 
edged, and  recorded,  convey  real  es- 
tate     323 

of  corporation,  for  such  conveyance,  to 
be  executed  by  agent  appointed  there- 
for     323 

for  such  conveyance  to  be  signed,  sealed, 
attested,  acknowledged,  and  recorded..    323 
not  valid  to  hold  real  estate  against  any 

but  grantor  and  heirs,  unless 324 

of  land  not  acknowledged  may  be  re- 
corded     324 

execution  of  such  may  be  proved,  how. .    324 

so  proved,  valid  as  if  acknowledged 324 

record  of  such  effectual  for  sixty  days. . .  824 
record  of,  conveying  land  may  be  ordered 

by  justice,  on  complaint 324 

such  order  may  be  enforced  by  commit- 
ment      824 

of  husband  ob  wife,  the  other  being  in- 
sane or  dead,  approved  by  judge  of  pro- 
bate, bars  homestead 330 

of  land  to  two  or  more  convey  estate  in 

common 825 

of  land  not  an  advancement,  unless  con- 
sideration expressed  of  love  and  affec- 
tion     477 

bt  auek  owkebs,  convey  estate 325 

purporting  to  convey  greater  estate  than 

grantor  holds,  convey  his  interest 325 

making  without  stating  incumbrance,  how 

punished 621 

form  of,  of  land  sold  for  taxes 155 

of  state  lands,  when  and  where  recorded      58 
registers  of  (see  Registers  of  Deeds).. 94-96 
DEER, 

protection  of 

DEFACING  BUILDINGS,  FENCES,  Etc., 

prohibited 

landmarks,  etc.,  penalty  for 629 

fences,  trees,  etc.,  by  painting,  penalty. .  630 
gravestones,  tombs,  etc.,  how  punished. .    631 

marks  of  sheep,  how  punished 282 

guide-boards,  how  punished.. 191 

DEFAULT, 

to  be  entered  if  party  summoned  does  not 

appear 525 

appearance  may  be  allowed  after,  when. .  525 
trustee  to  be  adjudged  chargeable  upon. .  571 
justice  to  try  in  criminal  cases  on,  when.  581 
against  corporations  indicted,  failing  to 

appear  on  summons 186 

in  such  cases  of,  execution  to  issue  for  fine 

and  costs. 186 

DEGREE 

of  offense  in  murder  and  manslaughter  to 
be  found  by  jury 634,  635 
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DEMAND  NOTES, 

when  dishonored 509 

DENTISTRY  (see  Medicine,  Subgery,  and 

Dentistry) 819,820 

DEPOSITIONS 

maybe  taken  by  whom  as  magistrate.  .582-535 
magistrate  to  be  competent  to  sit  as  juror  588 
notice  of  taking  to  be  given,  when  and  how  588 
when  notice  to  attorney,  and  who  deemed  538 
party  notifying  neglecting  to  take,  liable, 

how 588 

to  be  subscribed  and  sworn  to,  how 583 

caption  to  certify  what 583 

copy  of  notice  to  be  annexed  to  caption, 

when 533 

witnesses  summoned  neglecting  to  attend, 

liable,  how 530 

so  neglecting  may  be  brought  in,  and  how 

punished . 530 

op  parties,  in  civil  actions  may  be  taken 

as  of  other  witnesses 531 

party  giving  not  compelled   to   testify 

what,  etc 531 

taken  may  be  used  unless  adverse  party 

produces  witness 532 

in  criminal  cases  respondent  may  take. .    533 
notice  of  taking  to  be  given  to  solicitor. .    538 
in  contested  election  cases,  provisions  re- 
specting       47 

in  perpetuam,  before  whom  to  be  taken. . . .    534 
petition  for,  to  whom,  and  to  set  forth 

what 534 

notice  of,  what  and  how  given 534 

to  be  signed  and  sworn  to  and  where  re- 
corded     534 

if  lost,  copy  may  be  used  in  all  actions 

concerning  subject  matters 535 

DEPOSITS, 

in  savings-banks,  by  married  women  and 
minors,  may  be  withdrawn  on  their  re- 
ceipts      406 

how  such  taxed 170 

in  other  banks  to  be  taxed  as  money  at 

interest 139 

DEPOTS, 

at  railroad  stations,  provisions  respecting    387 
DEPUTY-COLLECTORS, 

of  taxes  may  be  appointed  by  collector  if 

town  so  vote 153 

to  be  sworn,  give  bond,  and  have  powers 

of  collectors 153 

DEPUTY-INSPECTORS, 

appointment  and  duties  of 299 

DEPUTY-SECRETARY  OF  STATE, 

appointment,  duties,  etc 71 

exempt  from  military  duty 299 

salary  of 651 

DEPUTY-SHERIFFS, 

appointed  by  sheriffs  —  to  be  sworn,  and 

deputation  and  oath  recorded 501 

not  to  act  until  deputation  recorded 501 

special  may  be  appointed  by  warrant,  on 

process  to  be  served 501 


DEPUTY-SHERIFFS, — cmtomtd. 

to  serve  writs  and  other  precepts 501 

not  disqualified,  where  corporation  party, 
because  citizen  or  member 502 

may  require  aid,  and,  when  required,  per- 
son neglecting,  how  punished 502 

neglecting  to  serve  precept,  liable  to  for- 
feiture when 502 

neglecting  to  pay  money  on  execution, 
to  pay  five  times  legal  interest 503 

neglecting  to  pay  when  trusteed,  upon 
bond  tendered  to  repay,  liable  for  in- 
terest     503 

attorney,  not  to  appear  as,  and  writ  or 

other  process  made  by  void 503 

to  continue  duties  when  office  of  sheriff 
becomes  vacant,  until 502 

not  to  receive  business  in  such  case  more 
than  thirty  days  after  meeting  of  gov- 
ernor and  council 502 

defaults  of  during  such  time  breach  of 

bond 502 

may  be  discharged,  how 503 

sheriff  liable  for  official  conduct  of  till 
discharge  recorded 503 

exempt  from  serving  as  jurors 494 

DEPUTY-WARDEN  OF  STATE-PRISON, 

appointment  and  duties  of 648 

DESCENT, 

distribution,  and  advancements 476-478 

of  real  estate  when  parent  excluded 477 

representation,  how  far  allowed 477 

heirs  of  bastard,  and  mother  of  bastard, 

who  are 477 

distribution  of  personal  estate 477 

State  takes  If  no  heir  or  devisee — if  none 

ascertained  in  three  years,  how 477 

advancements  to  be  allowed 477 

how  adjusted 477 

when  real  estate,  and  when  personal  prop- 
erty advancement 477 

indebtedness  of  heir,  may  be  allowed  and 

adjusted 477 

estate  not  specifically  devised  or  be- 
queathed first  liable  for  debts,  etc 477 

if  insufficient,  devisees  and  legatees  to 
contribute  proportionally 478 

receipts,  etc.,  to  be  filed — remedy  for  neg- 
lect     478 

DEVISEES  AND  HEIRS.    (See  Division  or 
Real  Estate,  etc.) 

division  of  real  estate  among 478,  479 

DEVISES.    (See  Wills.) 

of  real  estate  to  two  or  more  create  tenan- 
cies in  common,  unless 325 

DISCHARGES, 

of  mortgages  may  be  deoreed  by  the  su- 
preme court 326 

proceedings  for  such  decree 826 

of  indentures  of  apprenticeship  ordered 
by  justice,  when 444 

of  administrators  from  liability  for  claims, 
ordered  by  judge,  when 468 
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DISCHARGES,  —  continued. 

of  sureties  on  probate  bonds  from  further 

liability,  when 482 

from  arrest  on  writs  in  civil  cases,  when 

and  how 523 

from  commitment  on  such 523,  524 

from  arrest  or  imprisonment  on  execution 

by  giving  bond 553 

from  such  by  taking  poor  debtor's  oath.  554-556 
from  such  by  neglect  of  creditor  to  levy 

execution  in  thirty  days 524, 554 

on  habeas  corpus,  ordered  when  and  how.  561, 

562 
in  criminal  cases,  of  prisoners,  when  un- 
able to  pay  fine  and  costs 607 

of  such  under  conditional  sentence,  how. .    607 
by  selectmen,  of  such  prisoner  in  offenses 

against  police  laws 607 

of  deputies,  by  sheriffs,  how  and  where  re- 
corded     503 

of  liens  not  effected  by  note  for  amount 

secured,  unless 335 

of  bail,  by  order,  on  application,  on  writ 

in  civil  action 523 

by  committing  or  surrendering  principal 

before  judgment  on  scire  facias 557 

by  committing  in  actions  in  police  and 

justice  courts 557 

not  in  such  cases  without  payment  of 

costs 557 

by  producing  principal  to  officer  before  re- 
turn of  execution 557 

in    criminal  cases,  by  order  of  court, 

when 592 

in  such  cases  by  committing  principal  in 

vacation 592 

DISCHARGED  CONVICTS 

to  be  supplied  with  clothing,  etc 649 

to  be  held  to  answer  other  process,  when 

and  how 649 

DISCLAIMER 

in  real  actions  may  be  filed  as  to  part  and 

plea  to  residue 528 

DISCONTINUANCE 

of  highways 181 

of  suit  by  assignment  for  benefit  of  cred- 
itors, when  plaintiff  does  not  dissent. .    336 
of  suit  pending  by  decree  of  insolvency.    336 
of  suit  against  trustee  in  foreign  attach- 
ment by  plaintiff,  on  notice 571 

of  proceedings  in  actions  before  justice, 

on  plea  of  title 497,  576 

DISCOUNT 

on  taxes  authorized 153 

on  railroad  bonds  not  to  affect  validity- . .    376 
DISCOVERT, 

supreme  court  has  equity  powers  for 488 

may  be  had  where  chattels  wrongfully 

withheld 488 

by  execution  creditor,  in  certain  cases....    488 
not  where  debt  less  than  $13.33,  or  prop- 
erty exempt  from  attachment 489 

nor  in  case  of  trust  not  created  by  debtor    489 
92 


DISEASES 

of  domestic  animals 282,  283 

commissioners  of 66,  282 

pestilential,  provisions  relating  to 275,  276 

DISMISSION 

of  school-teachers 217 

DISORDERLY  CONDUCT 

in  town  meetings,  penalty  for 116 

in  presence  of  court,  proceedings  on 687 

punishment  of  in  other  cases 610 

DISTANCE 

of  travel  of  members  of  legislature,  how 

computed 49 

of  travel  by  party,  how  computed  in  tax- 
ing costs 657 

run  per  year  by  railroad  trains  to  be  re- 
ported      380 

for  which  team  hired,  penalty  for  false 

statement  of 632 

DISQUALIFICATIONS 

of  bank  commissioners 395 

of  insurance  commissioners 407 

of  railroad  commissioners 375 

of  jurors 496 

of  judges  of  probate 448 

of  judges  of  supreme  court 492 

DISSEIZIN, 

not  to  affect  devise 455 

DISTRESS 

by  collector  for  neglect  to  pay  tax 151 

not  for  tools,  arms,  household  utensils, 

bedding,  or  apparel 151 

proceedings  on  such 151 

such  commenced  may  be  completed  on 

death  or  removal  by  successor 121 

may  be  made  wherever  property  found,  in 

case  of  non-resident  tax  or  removal . . .     152 
for  neglect  to  work  out  highway  tax  on 

notice 183 

for  fines  incurred  for  military  offenses 

and  delinquencies 252 

of  animals,  damage  feasant 345 

proceedings  in  such  case  (see  Pounds;  345-347 
warrant  of  may  be  issued  by  judge  of  pro- 
bate for  costs  in  proceedings  for  partition    568 
DISTRIBUTION 

of  statutes  and  journals 50,  51 

of  estates  (see  Descent,  etc.) 476-478 

share  of  widow  in 473-475 

of  husband  in 475-476 

under  assignments  for  benefit  of  creditors    3C8 
DISTRIBUTIVE  SHARE 

of  widow 475 

of  husband 475,476 

DISTRICTS, 

judicial  in  counties 82,  83 

congressional 102 

councilor 83,  84 

senatorial 84-86 

school  (see  School  Districts) 206-209 

DIVIDEND-PAYING  CORPORATIONS.... 354-357 

officers  of 354 

shares  in,  how  recorded  and  by  whom.. ..    35& 
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DISTURBANCE 

of  town  meeting,  how  punished 116 

of  the  peace  in  presence  of  a  court,  how 

punished 587 

by  business  or  labor  on  the  Lord's  day,  or 
at  or  near  places  of  public  worship.  .617,  618 

by  drunkenness,  how  punished 271 

DIVIDENDS 

on  insolvent  estates 468 

of  railroads  payable  in  this  State,  when 

and  where 876 

on  shares  attached,  held 519 

DIVISION  OF  REAL  ESTATE 

among  heirs  and  devisees 478,  479 

dower,  homestead,  and  shares  of  heirs, 

how  set  off 478 

committee  appointed,  oath,  notice,  etc. . . .    478 

report  accepted  of  the  notice,  Anal 478 

no  committee  till  guardians,  etc,  ap- 
pointed      478 

real   estate,   when    assigned  to  one  or 

more 479 

order  of  preference  in  such  case 479 

part  of  greater  value,  when  and  how  as- 
signed to  one 479 

estates  ik  common,  how  divided 479 

heirs  to  give  bond  when  required 479 

reversion  of  dower  and  homestead,  when 

set  off,  divided,  etc 479 

(See  Partition) 566-569 

DIVORCES, 

provisions  respecting 431-463 

marriages,  when  void  ab  initio,  when  di- 
vorce or  decree  of  nullity  to  be  ob- 
tained       432 

causes  of,  what  are  enumerated 431,  432 

except  for  adultery,  cause  must  exist  at 

filingof  libel 432 

libels,  where  brought,  and  before  what 

court 432,433 

what  to  contain  and  how  signed 483 

if  libelee  insane,  guardian  appointed. . . .    433 
evidence  of  marriage  on  applications  for 

divorce 433 

injunctions,  by  whom  and  for  what  is- 
sued     433 

legitimacy  of  children  not  affected  by  di- 
vorce—  support  and  custody  of  chil- 
dren     433 

alimony  to  wife,  how  decreed  and  pro- 
tected      433 

•     trustee  to  invest  alimony,  etc 433 

security  for  its  payment,  decree  for  re- 
vised and  modified,  how  and  by  whom.    433 
questions  of,  to  be  heard  in  supreme  court 

at  trial  terms 486 

DOGS   (see  Wild  Animals,  Dogs,  and  Sheep) 

280-282 

taxes  on,  and  how  appropriated 281,  282 

DOMESTIC  ANIMALS, 

diseases  of 282,  283 

DOORS 

of  public  assemblies  to  open  outward. . . .    263 


DOVER, 

senatorial  district  No.  23 86 

DOWER, 

not  of  unimproved  lands 474 

assignments  of,  in  probate  court 474,  475 

supreme  court  have  equity  powers  in. . . .    488 
may  be  made  by  probate  court,  when. . . .    474 

proceedings  in  such  case 474 

if  not  made  by  tenant  of  freehold  or  by 
judge  of  probate,  action  may  be  had  for    565 

writ  in  such  case  to  be  summons 566 

copy  of  writ  to  be  served  on  tenant  or 

occupant  of  land 515 

demand  for,  in  writing,  to  be  made  one 

month  before  suit  brought 566 

if  judgment  for,  damages  for  detention 
after  demand  may  be  recovered  in  same 

suit. 566 

judgment  for,  to  be  what 566 

on  writ  op  seizin  for,  three  appraisers 

appointed,  how 566 

proceedings  in  setting  off  and  rights  ac- 
quired to  be  as  in  like  cases  in  probate 

courts 566 

DRAFT 

of  enrolled  militia,  when  and  how  to  be 

made 230 

when  made,  each  town  to   furnish   its 

quota 230 

DRAFTS  AND  ORDERS 

are  payable  with  days  of  grace  allowed, 

unless 509 

maturing  on  Sunday,  Thanksgiving,  Fast, 
Christmas,  July   4,    February  22,  or 

May  80,  when  payable 509 

DRINKS, 

adulteration  of 267,  613 

DRIVING 

carriages  on  sidewalks,  etc.,  prohibited.609,  610 

such  on  meeting  to  turn  to  right 188 

fast,  prohibited  on  bridges,  and  in  streets.    191 
DRUGS, 

adulteration  of,  and  sales  of  such  prohib- 
ited under  penalty 613 

such  to  be  forfeited  and  destroyed 613 

DRUGS  AND  MEDICINES, 

sale  of,  regulated 320-322 

druggist  to  be  licensed 320 

commissioners  of  pharmacy 321 

term  of  office,  etc 321 

their  duties 321 

five  years'  experience  as  apothecary,  en- 
titles to  license 321 

registry  kept  with  secretary  of  state 321 

what  to  contain 321 

fees  of  commissioners 321 

registered  pharmacists  may  keep  spiritu- 
ous liquors 321 

penalty  for  selling  drugs,  etc.,  unless 

registered 321  • 

does  not  apply  to  physicians 322 

DRUGGISTS 

required  to  procure  license 320 
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DRUGGISTS,  —  continued. 

to  keep  an  account  of  sales  of  poisons,  614 

nnder  penalty 614 

DRUNKENNESS, 

habitual,  cause  of  divorce 432 

in  public  place,  how  punished 271 

to  the  disturbance  of  others,  how  punished.  271 

common,  how  punished 611 

DUCKS 

protected 420 


E. 

EARNINGS, 

personal  services  or,  not  liable  to  trustee 

process,  when 574 

EARTH  ROCK-OIL, 

sale  of  regulated  —  penalty 296,  297 

EASEMENT 

not  acquired  in  highways,    town-house 

lots,  etc.,  by  adverse  possession 190 

not  acquired  by  or  against  railroads  by 

such  adverse  possession 384 

nor  in  waters  of  State 325 

nor  in  state  lands 570 

of  public  highway  may  be  so  acquired.    186 
EGGS 

of  certain  birds  protected 420 

EJECTMENT, 

actions  of  brought  by  writ  of  summons  or 

attachment 512 

not  to  abate  by  death  of  party 526 

no  arrest  to  be  made  on  mesne  process 

in 523 

ELECTIONS, 

contested  (see  Contested  Elections).  .46,  47 

general  provisions  concerning 100, 101 

neglect  to  return  votes,  how  punished. ...     109 
prosecutions  for,  duty  of  secretary  and 

solicitors 109 

limitation  of  prosecutions 109 

correction  of  retains,  how  made 109 

neglect  or  refusal  to  correct/how  punished    109 

penalty  for  false  record  by  clerk 109 

for  using  liquor  to  influence  voters 109 

for  influencing  or  attempting  to  influence 

by  promises,  threats,  etc 110 

for  illegal  voting  and  giving  false  state- 
ments to  selectmen 109 

for  fraudulent  conduct  of  supervisors  and 

selectmen  in  balloting 110 

for  fraudulent  conduct  of  supervisors  in 

correcting  check-list. 110 

for  assault  upon  officers  of  meeting,  bal- 
lot-box, etc 110 

for  other  offenses  against  election  laws. . .    110 

MANNER  OF  CONDUCTING 100,  101 

check-list  to  be  posted 99 

meetings  for  correcting,  when  and  how 

long  holden — how  notified 99, 100 

mode  of  correcting 99 

check-list  to  be  always  open  for  examina- 
tion     100 


ELECTIONS,  —  continued. 

no  person  to  vote  whose  name  not  on  list 
—  proviso 99 

supervisors  to  attend  opening  of  meeting, 

with  check-list. ICO 

ballot-boxes  to  be  provided 100 

ballots  to  contain  full  name,  etc.,  other- 
wise not  counted 100 

mode  of  balloting  prescribed 100, 101 

officers  to  be  voted  for  atone  balloting,  to 
be  determined  by  meeting 101 

no  person  obliged  to  vote  for  all  —  when 
ballot  a  blank,  etc 101 

selectmen  and  clerk  to  assist  in  sorting 

and  counting  votes,  but  no  others 101 

majority,  how  determined 101 

when  too  many  have  majority,  who  elect- 
ed —  if  two  or  more  equal  number,  re- 
sult.      101 

moderator  to  sort,  count,  and  declare 
votes  —  clerk  to  make  record 101 

no  ballot  to  be  received  after  result  de- 
clared     101 

town  clerk  to  have  all  election  laws  pres- 
ent at  meeting 101 

check-list  to  be  filed  with  town  clerk, 
when '. 101 

OF  COUNTY  OFFICERS 89,  90 

register,  sheriff,  solicitor,  treasurer,  and 

commissioners,  when  and  how  elected..  89 

qualifications  of  county  officers 89,  90 

returns  of  votes  f  or 90 

how  and  to  whom  transmitted 90 

by  whom  examined  and  election  declared  90 

if  tie,  court  to  appoint 90 

removal  of  county  officers  —  vacancies  de- 
clared, when 90 

vacancies,  how  supplied 90 

of  electors  of  President  and  Vice- 
President 104 

meetings  for,  when  holden  —  governor  to 

issue  precepts  for 104 

return  of  votes  for,  by  and  to  whom,  how 

and  when  made 104 

secretary  to  forward  receipt  for  returns  104 

canvass  of  votes  for,  when  and  by  whom 

made  —  plurality  to  elect 104 

electors,  how  notified  of  their  election. . . .  104 

when  and  where  to  meet  —  notice  to  gov- 
ernor and  council 104 

proceedings  in  case  of  vacancy  or  non- 
attendance 10 

proceedings  of  electors 104 

OF  GOVERNOR,  COUNCILORS,  AND  SENATORS     102 

meetings  for,  when  holden 102 

votes  for,  by  and  to  whom,  when  and 

how  returned 102 

secretary  to  forward  receipt  therefor 102 

if  returns  not  seasonably  received,  notice 

to  clerk  —  his  duty 102 

of  mayors  of  cities 125 

of  aldermen  and  common  council  of 

cities 126-128 
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ELECTIONS,  —  continued. 

OF  REPRESENTATIVES  TO  CONGRESS.. .  .102,  103 

State  divided  into  three  districts  for 102 

extent  of  the  several  districts 102, 103 

meetings  for,  when  holden 103 

how  warned   and   governed,    votes   re- 
turned and  counted 103 

plurality  to  elect  in 103 

when  new  election  to  be  ordered 103 

voting  at  second  trial,  return  of  votes,  etc..  103 

canvass  of  votes  at  second  trial 103 

third  and  subsequent  elections,  when  or- 
dered, etc 103 

vacancy  in  congressional  delegation,  how 

filled 103 

OF  REPRESENTATIVES  TO  GENERAL  COURT  105- 

108 

meetings  in  towns    not    classed,  when 

holden 105 

certificate  of  election,  form  and  requisites 

of 105 

basis  of  representation,  what  determines.  105 

list  of  towns  authorized  to  send 105-107 

MEETINGS  IN  CLASSED  TOWNS,  when  hold- 

en 107 

how  and  when  called 107 

how  notified .* .^..  107 

check -list,  how  posted  and  completed. ...  107 

how  corrected  in  classed  towns 107, 108 

copy  of  corrected  list  in  each  town  to  be 

filed 107 

organization  and  proceedings  of  meetings  107 
proceedings  when  no  town  clerk  —  clerk 

of  meeting  chosen,  etc 107, 108 

neglect  of  duty  by  officers,  how  punished  108 

list  of  classed  towns 108 

ELECTION  RETURNS  (see  Elections) 109 

blanks  for 70 

ELECTORS   OF   PRESIDENT   AND   VICE- 
PRESIDENT  (see  Elections) 104 

EMBEZZLEMENT, 

in  cases  of  estates  nnder  administration. .  463 
persons  may  be  cited  before  judge,  and 

examined 463 

entitled  to  counsel,  and  may  cross-exam- 
ine   463 

proceedings  in  case  of  guardianship 463 

in  cases  of  partnership 285 

by  public  officer,  how  punished 621 

by  officer  or  agent  of  corporation  or  other 

person 621 

form  of  indictment  for 621 

ENCAMPMENTS.    (See  Militia.) 

of  militia,  provisions  respecting 245-247 

ENCROACHMENTS 

on  highways,  how  punished 189,  190 

person  causing,  liable  to  town 189 

on  highways  by  buildings,  to  be  deemed 

nuisances 190 

such  nuisances  may  be  ordered  to  be  re- 
moved   190 

not  watch-houses,  signs,  awnings,  etc., 

when 190 


ENCROACHMENTS,  —  continued. 

no  adverse  right  acquired  by,  on  high- 
ways, school-house  lots,  etc 190 

by  or  against  railroads,  give  no  title 384 

ENGINEMEN    (see   Firewards  and  Fibs- 
men) 260,  26* 

ENGINES, 

fire,  malicious  injuries  to,  how  punished.    632 
ENGRAVING, 

or  having  in* possession  plates  for  counter- 
feiting bills,  penalty 622 

dies,  etc,  for  counterfeit  coin,  how  pun- 
ished      625 

ENGROSSING-CLERK, 

duty  and  salary  of 48,  654 

ENGROSSMENT 

of  laws,  mode  of 4& 

ENLISTMENT, 

town   may   vote  money   to   encourage, 

when 11* 

ENROLLMENT.    (See  Militia.) 

of  militia,  when  and  how  made,  and  pro- 
visions concerning 228,  22S> 

ENTERING 

buildings,  etc.,  with  criminal  intent,  how 

punished 627,  62ft 

on  land  of  State,  etc,  how  punished 570 

ENTRY 

into  lands  mortgaged  for  foreclosure,  how 

made 327 

notice  to  quit  for  violation  of  lease  equiva- 
lent to 576 

op  appeals  from  commissioners  on  insol- 
vent estates,  when  to  be  made 469 

of  appeals  from  decrees  of  probate  courts, 

when 48£ 

of  appeals  from  police  and  justice  courts. .   497, 

500 
of  actions  in  police  courts  to  be  made  at 

established  sessions,  except 500 

writs  in  such  courts  for  removal  of  ten- 
ants on  any  day 500 

of  actions  in  police  and  justice  courts, 
when  title  pleaded,  may  be  where.  ..497,  499 

of  bill  of  exceptions  allowed,  when 487 

EQUALIZATION, 

state  board  off  (see  State  Board  op 

Equalization 157-159 

EQUITIES  OF  REDEMPTION, 

real  estate  mortgaged  subject  to,  after 
condition  broken,  and  before  foreclos- 
ure     396 

how  foreclosed 327 

may  be  taken[and£sold  on  execution 550 

proceedings  in  such  sale,  and  redemption 

from 550,551 

right  op  debtor  to  redeem  any  interest 
in  real  estate,  may  be^taken  and  sold 

on  execution 551 

to  receive  conveyance  of,  by  contract,  may 

be  so  sold 551 

terms  for  years  may  be  taken  andsold^on 
execution  as J  651 
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EQUITY, 

supreme  court  has  fall  powers  in  cases  of, 
where  no  plain,  adequate,  and  complete 

remedy  at  law 488 

to  grant  writs  of  injunction  when  neces- 
sary to  prevent  injustice 488 

when  goods  wrongfully  withheld 488 

when  debtor's  property  cannot  be  reached    488 

not  in  such  case,  if  property  exempt,  or 
trust  fund,  etc 489 

in  cases  of  limited  partnerships 287 

lien  may  be  obtained  by  filing  copy  of 

creditor's  bill  with  town  clerk 489 

in  case  of  real  estate,  to  be  filed  where  sit- 
uate     489 

writ  of  attachment  may  be  ordered  in 

favor  of  one  party  against  another. . . .    489 

how  served 489 

if  lien  security  for  decree  other  than  pay- 
ment of  money,  court  may  make  orders 
and  issue  process  to  secure  performance    489 

lien  acquired  by  proceedings  in,  may  be 
discharged  or  modified  by  order 489 

causes  in,  pending  in  one  county,  may,  on 

motion,  be  determined  in  another 489 

interlocutory  orders  and  decrees  may  be 
made  by  one  judge  in  term  or  vaca- 
tion      490 

may  be  reversed  or  modified  at  law  terms    490 

injunctions  granted  by  one  judge  shall 
continue  only  to  end  of  next  term  489,  490 

decrees  and  orders  by  one  judge  or  by 
court  in  another  county  to  be  certified  to 

clerk 490 

issues  of  fact  in  proceedings  to  be  made 
under  direction  of  court  and  entered  at 
trial  terms 486,537 

creditor  attaching  debtor's  right  to  con- 
veyance of  real  estate,  may  have  reme- 
dy by  bill  to  compel  conveyance 551 

forfeiture  of  grants,  when  conditions  not 
performed,  to  be  determined  on  princi- 
ples of 563 

bill  in,  only  remedy  against  stockholders 

for  debts  of  corporation 360 

such  bills  against  stockholders  of  banks 
for  non-payment  of  bills  issued,  to  be 

what 860 

ERROR 

in  courts  of  inferior  jurisdiction  to  be  cor- 
rected   and    prevented    by    supreme 

court 485 

writs  of,  to  be  issued  only  by  supreme 

court 485 

to  be  sued  out  in  three  years  after  judg- 
ment, unless 511 

may  be  allowed  by  court,  for  cause,  on 
petition  and  notice 511 

proceedings  not  to  be  quashed,  abated,  or 

reversed  for,  when 526 

in  computing  amount  due  on  execution  in 
setting  off  real  estate  not  to  invalidate 
extent,  when 549 


ERROR,  —  continued. 

proceedings  for  correcting  such 549 

in  criminal  proceedings,  not  to  invali- 
date, when 594 

ESCAPE, 

prisoner  committing  and  persons  aiding 

in,  liable  to  officer 509 

aiding  in,  how  punished 624,  625 

voluntarily  permitting  and   negligently 

suffering,  how  punished 625 

of  prisoners  from  jail,  sheriff  liable  for. . .    640 
from  house  of  correction,  how  punished..    642 
ESCHEAT, 

right  of  State  to  lands  of  aliens  by,  re- 
leased     325 

ESTATE.    (See  Real  Estate.) 

real,  license  to  sell  by  probate  courts  (see 

License) 471-473 

in  lanoVnot  assigned  or  surrendered,  un- 
less by  writing  or  by  operation  of  law.     324 
trust  not  created  unless  by  writing  or  by 

implication  of  law 324 

such  may  be  conveyed  by  administrator 

of  trustee,  when *"2 

held  in  common  when  conveyed  or  de- 
vised to  two  or  more,  unless 325 

.when  inherited  by  two  or  more 825 

aliens  may  take,  hold,  convey,  and  devise    325 
conveyed  by  deed,  how  executed   and 

where  recorded 323 

provisions  respecting  conveyance  of. .  .323-325 
ESTATES  IN  COMMON, 

created  by  conveyance  or  devise  to  two 

or  more,  unless 325 

partition  of,  not  avoided  by  conveyance 
not  recorded  when  petition  entered,  nor 

by  mortgage  or  other  lien 568 

ESTATES  BY  THE   CURTESY    (see   Cur- 
test) 435,  475 

ESTATES  AT  SUFFERANCE, 

provisions  respecting 575 

ESTATES  AT  WILL, 

interests  in  lands  to  be,  if  created  or  con- 
veyed without  writing 324 

provisions  respecting 575-577 

ESTATES  OF  PERSONS  DECEASED, 

descent  and  distribution  of 476-478 

insolvent,  how  settled 466-469 

how  disposed  of  by  will 454-456 

administration  of 458-460 

inventory  and  accounts 460-462 

suits  by  or  against  administrators  of. .  .463-466 

license  to  sell  real  estate  of 471-473 

ESTATES.    (See  Trustees  of  Estates.) 

trustees  of 480, 481 

EVASION  OF  FARE  ON  RAILROADS, 

penalty  for • 390 

EVIDENCE.    (See  Witnesses.) 

in  contested  election  cases,  when  to  be 

ready ^ 

circulation  of  bills  as  currency,  of  exist- 
ence of  bank,  on  indictments  for  coun- 
terfeits     623 
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EVIDENCE,  —  continued. 

cohabitation  and    general  reputation,  of 

marriage,  in  what  cases 429 

opinions   of   witnesses  as  to  value  of 

property,  competent  when 582 

copy  of  record  of  account  of  sale  for  non- 
resident tax,  competent 154 

copy  of  documents  deposited  by  sheriff 
with  clerk  of  court  relative  to  sale  for 
taxes,  competent 156 

copy  of  list  of  persons  enrolled  in  militia 
company  lodged  with  town  clerk,  of 
enrollment 229 

copy  of  division  of  fence  by  fence  view- 
ers, to  prove  division 342 

return  on  order  to  warn  for  company  pa- 
rade, or  copy  of  record,  to  prove  warn- 
ing      247 

surgeon's  certificate  prima-facie  of  disa- 
bility to  do  military  duty 248 

no  other  than  such  certificate  to  be  re- 
ceived, unless 248 

record  by  clerk  of  company  of  fines  in- 
curred, of  offenses 252 

of  excuses  for  non-appearance  at  parade, 

not  to  be  received,  until 248 

prima-facie  evidence,  delivery  of  cider,  of 

illegal  sale,  when 268 

of  spirituous  liquor,  when  proof  of  illegal 
sale 269 

exposing  bottles,  etc.,  or  United  States 
coupon  receipts,  when  evidence  of  vio- 
lation of  law 269 

of  carcass,  hides,  etc.,  of  illegal  killing, 
when 421 

of  fish,  of  illegal  taking,  when 424 

affidavit  of  party,  etc.,  making  entry  to 
foreclose  mortgage,  and  notice  record- 
ed, of  entry  and  publication 327 

report  of  appraisal  of  damages  done  by 
animals  impounded,  conclusive 346 

refusal  to  deliver  animals  rescued  from 
pound,  of  pound  breach 846,  347 

copy  of  sheriff's  official  bond,  attested  by 

clerk  of  court 504 

of  title  to  real  estate,  not  to  be  given 

in  defense  of  actions  before  justice.  .497,  576 

return  of  officer  making  attachment  of 
real  estate,  of  copy  left  and  time  of 
leaving 518 

record  of  return,  list,  or  document  re- 
quired to  be  filed,  or  copy,  in  what  cases    532 
copies  certified   by  parties    or  attorneys 

competent  for  the  case  as  if  attested. . .    589 

depositions  of  trustees  in  foreign  attach- 
ment not,  in  criminal  prosecutions,  ex- 
cept     575 

auditor's  report  shall  be,  on  jury  trial  of 
action 536 

record  of  marriages,  births,  and  deaths. .    431 
EXAMINATIONS 

on  warrant  may  be  adjourned,  party  de- 
tained, and  recognizance  required .....    589 


EXAMINATIONS,  —  continued. 

when  accused  ought  to  answer  further, 

and  offense  not  bailable,  to  be  commit- 
ted     589 

when  accused  ought  to  answer  further, 

and  offense  bailable,  recognisance 589 

if  order  to  recognise  not  complied  with,  * 

accused  to  be  committed 590 

testimony  may  be  reduced  to  writing. . . .    590 
of  accused,  may  be  taken  in  writing,  by 

consent 590 

caution  to   accused,  what  —  how  sworn 

and  proceedings 590 

if  accused  bound  over,  witnesses  to  recog- 
nise     590 

witnesses  may  be  kept  separate 591 

EXCEPTIONS 

may  be  taken  to  rulings,  on  trials  by 

court  as  if  by  jury 486 

bill  of,  allowed  by  justice,  and  part  of  the 

record 487 

such  bill  to  be  entered  —  when  and  how 

considered 487 

questions  arising  on,  may  be  reserved. . . .    487 
in  such  cases,  copies  by  which  party. . . .    487 

each  party  to  furnish  brief 487 

if  bill  of,  not  entered  at  next  law  term, 

court  may  allow  at  subsequent 48  7 

may  be  taken  to  ruling  of  court  as  to  tes- 
timony of  party,  when 531 

EXCURSION  TICKETS 

on  railroads 390 

EXECUTIONS, 

writs  of,  not  to  issue  within  twenty-four 

hours  after  judgment 542 

from    supreme   court  to   be   returnable, 

when 542 

return  day  of,  may  be  changed,  how. . . .    543 
from  police  and  jubticb  courts  may  be 

returnable  in  sixty  days 500,  543 

when    property    of   debtor    in  another 

county,  how  directed 512 

mat  be  issued  within  two  years   after 

judgment  or  return  of  former 543 

on  scire  facias  after  two  years 543 

for  damages,  etc,  assessed  on  petitions 

relating  to  highways 179 

for  fines  imposed  on  towns  for  neglect  to 

repair  highways ♦ 180 

by  judge  of  probate  for  costs,  under 

assignments  for  benefit  of  creditors. ...    337 
on  records,  required  to  be  filed  with  clerk 

of  court 487 

one  only  at  same  time,  on  judgments  on 

same  contract  at  same  term,  unless. ...    543 
for  separate  damages  of  each  party,  on 

judgments  for  forfeitures  and  penalties, 

when 505,539 

on  scire  facias,  after  judgment  for  whole 

penalty,  where  several  interested 505 

alias  against  property  of  debtor,  when 

committed  on  former 543 

form  of  and  of  writ  of  possession 543,  544 
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EXECUTIONS,  —  continued, 

may  be  varied  by  omitting  order  to  ar- 
rest     548 

interest  payable  on,  from  time  of  judg- 
ment     644 

may  be  set  off  by  officer,  when 544 

for  fines  and  county  money  to  be  deliv- 

eredto  sheriff 493 

property  exempt  from,  what.. . .  .517,  518,  547 

in  What  cases  debtor  exempt  from  arrest 

on 528 

may  bk  stated  by  order  of  court,  on  ex- 
ceptions allowed 487 

on  review  or  new  trial,  on  petition 541 

in  trustee  suits,  when  trustee  charged  for 
liability  notdue,  etc 574 

if  proceedings  in  levy  of,  stayed,  lien  to 
continue 544 

proceedings  commenced  may  be  com- 
pleted or  new  commenced 544 

amendments  of  returns  by   officers  de- 
ceased, how  made 544 

LEVY  OF  OK  PERSONAL  PROPERTY 545-547 

money  to  be  paid  to  creditor,  and  bank 
bills,  etc.,  circulating  as  money,  if  ac- 
cepted     545 

chattels  taken  on  to  be  kept  advertised 

and  sold,  how 545 

subject  to  mortgage  taken,  and  account 

demanded 545 

if  no  account  or  false,  property  held 545 

proceeds  of  property  subject  to  lien,  how 

applied 545 

right  to  redeem  may  be  sold  without 

payment 545 

proceeds  in  what  order  applied,  when  sev- 
eral attachments 545,  546 

return  of  such,  to  set  forth  what 546 

officer  guilty  of  fraud  in  sale  or  return, 

liable,  how 546 

sale  may  be  adjourned  for  what  time.  > . . .    546 
pews  or  seats  in  meeting-houses  may  be 

sold,  on  notice  to  debtor,  when 546 

franchise  to  take  tolls  may  be  sold,  on 

notice,  how  given 546 

who  highest  bidder,  and  rights  by  pur- 
chase      546 

corporation  may  redeem,  when  and  how.     546 
shares  in  corporations  may  be  sold,  on 

notice,  how  given 546 

officers  to  furnish  statement  of  shares, 
and  how  liable  for  refusal 547 

LEVY  OF,  ON  REAL  ESTATE 547-549 

real  estate,  except  homestead  right  and, 

when  sale  authorized,  to  be  set  off.  .547,  548 
appraisers  appointed,  how,  and  sworn. ...    548 

vacancy,  how  filled 548 

swearing    appraiser   commencement    of 

levy 548 

appraisers  to  set  off,  how 548 

undivided  share  may  be  set  off,  when  and 

how 548 

proceedings  when  homestead  claimed.  .320-322 


EXECUTIONS, — continued. 

rent  or  income  may  be  set  off  for  a  term, 

how 548 

seizin  to  be  given  and  return  recorded —    548 
such  levy,  if  recorded,  to  pass  all  debtor's 

interest 548 

debtor  may  redeem  within   one   year, 

how 549 

amount  to  redeem,  how  determined 549 

interest  or  fees,  how 549 

on  redemption,  release  to  be  given 549 

if  mistake  in  computing  amount,  proceed- 
ings what 549 

rents  [and  profits  to  be  deducted  on  re- 
demption, or  recovered  by  suit 549 

LEVY  OF,  ON  EQUITIES  OF  REDEMPTION.. 550,  551 

rights  in  equity  may  be  sold 550 

notice  of  sale,  to  whom  and  how 550 

levy  commenced  by  posting  notice 550 

sale  may  be  adjourned,  how 550 

debtor  may  redeem,  how,  and  release  to 

be  given 550 

deed  of  officer  to  contain  what 550 

execution  and  return  to  be  recorded 551 

proceeds  of  sale,  how  applied 551 

purchaser,  on  redemption,  liable  for  rents 

and  profits 551 

right  to  conveyance  or  to  redeem  may 

be  sold 551 

term  for  years  may  be  sold 551 

persons  having  estate  or  right  of  creditor, 

debtor,  or  purchaser,  to  be  deemed  such  551 
acts  done  by  or  to  original  creditor,  debt- 
or, or  purchaser,  void  as  to  persons  hav- 
ing notice 551 

LEVY  OF  AGAINST  TOWNS  AND  SCHOOL-DIS- 
TRICTS   551,  552 

property  of,  may  be  sold  or  set  off,  as  of 

individuals 551 

notices  to  be  given  to  selectmen  or  pruden- 
tial committee 552 

if  property  not  found,  copy  of  execution 
may  be  given  to  selectmen  or  committee    552 
selectmen,  when  copy  so  given,  to  pay  or 

assess  tax 552 

prudential  committee,  when  copy  given, 

to  pay  or  call  meeting 552 

tax  to  be  assessed  and  collected 552 

levy  to  be  made  on  property  of  select- 
men, committee,  or  inhabitant,  when . .     522 
in  criminal  cases,  when  may  be  issued  581, 
582,  598,  606,  607 
EXECUTORS   (see  Administration,  and  In- 
ventory and  Accounts) 458-462 

suits  by  and  against 46-3-466 

de  ton  tort  liable  to  double  value 459 

of  deceased  justices  of  the  peace  to  file 
records  and  papers  with  clerk  of  su- 
preme court 498 

neglecting  so  to  file,  how  punished. . 498 

of  deceased  sheriffs  to  have  remedy, 
on  bonds  of  deputies  and  jailers,  for 
breach  after  decease 502 
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EXECUTORS,  —continued. 

not  held  to  answer  out  of  own  estate  un- 
less promise  in  writing 510 

not  to  be  arrested  for  cause  of   action 

against  deceased 523 

in  actions  by  or  against,  mutual  debts  be- 
tween deceased  and  other  party  may  be 

set  off 529 

in  such  actions,  adverse  [party  not  to  tes- 
tify, unless 531 

of  tbustees  in  foreign  attachment  may  be 
summoned  in,  and  liable   as  if  sum-  "•*• 

moned  originally 574 

EXEMPTIONS 

from  service  in  town  offices 120 

from  service  as  jurors 494 

from  enrollment  in  militia 229 

of  property  from  attachment  and  execu- 
tion  517,  518 

from  taxation 138, 139, 141,  149 

from  distress  for  taxes 151 

FROM  ARREST  ON  CIVIL  PROCESS. 

sheriffs 503-523 

warden  of  state-prison 650 

females  in  actions  on  contract. 522 

voters  on  town-meeting  day 522 

officers  and  soldiers  on  duty 523 

administrators,  etc.,  for  cause  of  action 

against  deceased 523 

on  writ  or  execution  on  contract,  unless    523 
for  one  year  after  commitment,  judgment, 
and  neglect  to  levy  execution  in  thirty 

days 554 

after  taking  poor  debtor's  oath 556 

EXHIBITIONS  (see  Shows) 272,  273 

of  fighting  birds  and  animals,  prohibited.    616 
EXPOSURE, 

indecent,  of  person,  how  punished 609 

of  poisons  in  streets  or  on  land  of  another, 

penalty  for 631 

EXPRESS  COMPANIES 

and  expressmen,  taxation  of 161, 162 

EXTENTS 

by  treasurers  of  state,  county,  or  town, 
may  be  issued  for  neglects  respecting 

taxes 68, 170 

against  collectors  neglecting  to  pay  taxes 

within  time  limited 170, 171 

against  selectmen  neglecting  to  return  col- 
lector's name 171 

by  treasurers  of  state  or  county  against 

towns  neglecting  to  choose  officers 170 

against  selectmen  neglecting   to  assess 

state  or  county  tax 171 

by  selectmen  against  collectors  neglect- 
ing to  pay  or  about  to  abscond 171, 552 

against  highway  surveyors  neglecting  to 

account 184 

by  county  commissioners   against   land 
owners  for  expense  of  highways  not  in 

any  town 185 

against  town  when  property  of  selectmen 

or  collector  not  to  be  found 171 


EXTENTS,  —  continued. 

may  be  levied  on  real  estate  as  in  sale  of 

equities  of  redemption 171 

on  personal  property  as  in  sale  on  execu- 
tions      171 

when  against  towns  and  no  property  of, 

on  any  property  in 170 

owner  of  property  so  levied  on  to  have 

contribution 171 

town  to  have  remedy  against  selectmen 

or  collector  in  default 172 

selectmen  to  have  remedy  against  collec- 
tor in  default 172 

to  be  directed  to  sheriff  or  deputy,  and 

how  returnable 171 

if  unsatisfied,  alias  may  be  issued 171 

may  include  fees  on  former 171 

of  executions  on  real  estate,  how  made 

(see  Executions) 547-549 

EXTINGUISHMENT.  (See  Fibewards  and 
Firemen.) 
of  fires 260,263 


F. 

FACTORIES 

included  in  real  estate  for  taxation 139 

exempt  from  taxation  for  term  of  years, 

by  vote  of  town 140 

FALSE  IMPRISONMENT, 

false  return  on  habeas  corpus  subjects  to 

action  for 561 

FALSELY  ASSUMING 

to  be  fireward,  how  punished 261 

to  be  sheriff  or  other  peace  officer,  how 

punished 625 

FALSE  PRETENSES, 

punishment  of  fraud  by 620 

FARES  ON  RAILROADS, 

evasion  of,  penalty  for 390 

regulated 889 

conductors  to  collect 890 

FARMERS'  MEETINGS, 

called  by  secretary  of  state  board  of  agri- 
culture       67 

FAST  DAYS, 

bills  and  notes  maturing  on,  when  pay- 
able     509 

FAST  DRIVING, 

by-laws  may  be  adopted  to  prevent  on 

bridges 131,191 

through  streets  in  compact  part  of  town 

prohibited,  under  penalty 610 

by-laws  may  be  adopted  to  prevent,  in 

cities 131 

FEES. 

general  fee  bill 655-659 

of  grand  and  petit  jurors 658 

of  justices  of  peace  and  of  police  courts, 

in  civil  and  criminal  cases 655,  656 

of  notaries  public 658 

of  recording  officers  and  clerks  of  courts    656 
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FEES,  —  continued. 

of  sheriffs,  deputies,  and  jailers 657,  658 

of  registers  of  deeds 658 

of  tow*  CUBES,  coroners,  and  constables  658 
of  such  clerks  for  receiving  and  indexing 

attachments 518 

of  collectors  of  taxes 152, 155 

on  first  extent  for  taxes,  may  be  included 

in  altos 171 

penalty  for  such  collector  taking  other  or 

greater 155 

of  fence  viewers 843 

of  pound  keepers  and  persons  impound- 
ing   847 

in  cases  of  strays  and  lost  goods 848 

of  county  commissioners,  in  county  busi- 
ness    98 

on  petitions  relating  to  highways 178 

of  railroad  commissioners 875 

of  bank  commissioners 306 

of  insurance  commissioner 410 

OF  SECRETARY  OF  STATE 658 

may  be  established  how,  under  assign- 
ments for  benefit  of  creditors 838 

in  bills  of  costs  in  supreme,  police,  and 

justice  courts 656, 657 

including  briefs,  when,  costs  to  whom 

taxed 659 

of  witnesses  in  such  courts  and  before 

auditors,  etc 657 

of    witnesses    on    indictments    against 

towns,  to  be  taxed  when 186 

ik  police  courts  to  be  same  as  before 

justice 500 

accruing  to  justice  of  such  court  to  be  for 

use  of  town,  unless 500 

in  courts-martial  and  courts  of  inquiry.    257 

receipts  for,  to  be  given  when 659 

penalty  for  not  giving  receipt 659 

penalty  for  taking  illegal 659 

FEMALES 

not  subject  to  arrest  on  writ  founded  on 

contract. 522 

marriage  of,  extinguishes  trust  as  execu- 
trix     459 

marriage  of,  does  not  extinguish  guar- 
dianship, bat  may  be  revoked 440 

FEME  COVERT.    (See  Married  Women.) 
FENCES, 

what  are  sufficient 842 

to  be  maintained  by  adjoining  owners 

when  lands  improved 342 

occupant  to  be  deemed  owner 344 

may  be  divided  by  agreement  recorded. .    842 
by  usage  and  acquiescence,  or  by  fence 

viewers 342 

applications  to  fence  viewers  to  be  in 
writing,  and  may  include  several  ob- 
jects     343 

if  on  line  of  towns,  fence  viewers  of 

which  town  to  act 344 

fence  viewers  to  give  notice,  hear  par- 

ties,  and  decide  in  writing 843 

93 


FENCES,  —continued. 

decision  of  on  oath,  conclusive 344 

to  appraise,  when 343 

may  order  repairs  of,  when  insufficient. .    343 

neglecting  duty,  how  punished 344 

fees  of,  and  costs  of  proceedings  regu- 
lated     343 

if  insufficient,  adjoining  owner  may  re- 
pair      343 

adjoining  owner  so  repairing  may  recover 

double  amount 343 

owner  of  improved  land  adjoining  un- 
improved   of    another   may    recover 

value  of,  when 343 

not  to  be  removed  when  land  thrown  com- 
mon     343 

when  new  division  of  fence  becomes  nec- 
essary, owner  of  fence  to  recover  for 

any  part  assigned  to  the  other 343 

owner  neglecting  to  maintain,  liable  for 

damages 343 

so  neglecting,  not  to  recover  damages ....    343 
of  common  fields,  msjority  of  several 
owners  msy  decide  how  to  be  main- 
tained     344 

justice,  on  application,  may  call  meeting    344 
such  owners  may  assign  share  of  to  each    344 
may  adopt  by-laws  for  assessing  tax  for.    344 
willful   trespass    by  throwing  down, 

how  punished 630 

railroads  to  build  and  maintain 388 

may  recover  against  person  liable  to  main- 
tain      388 

opening  or  prostrating,  punishment  for. .    630 

painting  upon,  penalty  for 630 

FENCE  VIEWERS, 

how  chosen 118 

POWERS  AND  DUTIES  of 343,  344 

hearings  before  on  petitions,  how  con- 
ducted      343 

decisions  of  on  such  hearings  to  be  in 
writing,  recorded,  and  to  be  binding 

for  five  years,  unless 122,  123 

FERRIES,* 

included  in  real  estate  for  taxation 139 

ferrymen  to  keep  good  boats,  etc.,  — for 
neglect,  how  punished 194 

rates  of  ferriage  to  be  fixed  by  commis- 
sioners     194 

*    order  establishing  rates  posted  in  ferry- 
man's house 194 

ferryman  taking  more  than   established 

rate,  how  punished 194 

and  liable  to  pay  back 194 

stock  in  may  be  taken  and  money  raised 
for  by  towns 195 

ferrymen  on  post-roads  exempt  from  mil- 
itary duty 22* 

FERTILIZERS, 

commercial,  packages   of,   how  labeled, 

penalty 29  V 

manufacturer  of,  to  file  bond,  condition    29* 

selling  before  bond  filed,  penalty 20* 
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FERTILIZERS, — contimted. 

no  labej  or  false  label,  penalty 295 

samples  of  analyzed,  when 66 

FIGHTING 

by  appointment  in  State,  how  punished. .    636 
out  of  State,  by  appointment  made  here, 
how  punished 636 

FINANCE  (see  State  Tax) 68 

FINCHES 

protected 420 

FINES, 

IN  CRIMINAL  CASES 606,  607 

how  imposed 606 

forms  of  sentence,  what  may  be 606 

imprisonment  in  house  of  correction  or  jail 

till  fine  and  costs  paid 606 

execution  for  fine  and  costs,  when  may 

issue 606 

how  appropriated,  if  paid  to  county  treas- 
urer—  to  be  paid  over 606, 607 

prisoner  unable  to  pay  fine  or  costs,  how 
discharged 607 

notice  of  application,  how  and  to  whom 

given 607 

selectmen  may  discharge,  when,  and  town 

liable  for  prison  charges 607 

and  cost  not  released  by  discharge 607 

and  forfeitures  to  inure  to  use  of  cities, 
when 133 

against  corporations  on  default 598 

upon  railroads  for  loss  of  life  through 
negligence,  etc.,  how  disposed  of 635 

how  appropriated  in  cases  of  fraud 620 

for  setting  fires,  how  disposed  of 629 

for  military  offenses  and  delinquencies 
(see  Militia) 252-254 

in  such  cases  to  be  recovered  by  adjutant- 
general  236 

imposed  on  towns  for  neglect  to  make  or 

repair  highways,  how  applied 186, 191 

FIREARMS, 

penalty  for  discharging,  where 55 

FIRES, 

regulations  respecting,  towns  may  make.    112 

from  engines,  liability  of  railroads  for. . .    888 
railroads  may  insure  against 389 

entitled  to  benefit  of  insurance,  when. . . .    889 

districts,  village  (see  Village  Fire  Dis- 
tricts)   263,  264 

engines  and  apparatus,  etc.,  injuries  to    628 

setting  fire  on  land  of  another,  penalty 
for 628 

on  one's  own  land  carelessly,  whereby 
property  of  another  injured  or  de- 
stroyed, penalty 628,  629 

•setting  maliciously,  whereby  property  of 
another  destroyed,  penalty 629 

plundering  at,  how  punished 627 

FIRE  DISTRICTS.    (See  Village  Fire  Dis- 
tricts)  268,264 

FIRE-PROOF  SAFES 

to  be  furnished  by  counties  for  public 
offices 89 


FIREWARDS  AND  FIREMEN. 

firewards,  how  chosen 117 

general  provisions  respecting 960-263 

firewards  to  choose  chief  and  clerk,  etc . .  960 

to  control  engines  and  firemen 260,  961 

to  direct  at  fires  and  save  property 261 

chief  to  control  engines  and  proceedings 

at  fires 961 

penalty  for  refusing  to  obey  or  assuming 

office 961 

power  to  pull  down  buildings  to  stop  fires  261 
damages  to  be  appraised  by  selectmen,  and 

paid  when 961 

on  neglect,  court  to  award  damages 961 

firewards  to  establish  regulations  —  pen- 
alties   961 

to  extinguish  fires,  when 961 

chief  to  keep  apparatus  in  order 962 

his  compensation  —  bills  how  paid 962 

to  appoint  firemen  —  their  exemptions. .  269 

organization  and  duties  of  firemen 969 

certificates  of  service  and  payment 962 

ladders  and  buckets,  when  to  be  provided  982 

ladders,  when  kept  on  other  buildings. . .  269 

penalty  for  neglect,  by  whom  paid 269 

notice  to  repair  hazardous  buildings 969 

liability  for  neglect  to  repair 262 

chief  and  assistant  engineers,  when  ap- 
pointed—  powers  and  duties 263 

firewards  and  engineers  to  inquire  into 

cause  of  fires 963 

chapter  where  in  force,  existing  statutes 

continue  in  force,  etc 963 

doors  to  public  assembly  rooms  to  open 

outward,  when 263 

penalty  for  non-compliance 963 

may  make  regulations  as  to  gunpowder. .  265 
FIREWORKS, 

exhibition  of,  prohibited  where 55 

FISH, 

inspection  of  (see  Inspection  of  Fish)  .  810-313 

certain,  to  be  caught  by  angling  only. ...  423 
FISHWAYS, 

provisions  for,  in  certain  rivers 424 

to  be  under  control  of  fish  and  game  com- 
missioners  419,  424 

FISH  AND  GAME 

commissioners  appointed,  how  —  duties  of  417 

present  board  continued 417 

further  duties  specified 418 

may  enforce  laws  relating  to  inland  fish- 
eries, in  person  or  by  deputy 418 

summarily  remove  obstructions  to  passage 

of  migratory  fish,  except  dams,  etc ...  418 
may  appoint  fish  and  game  wardens  when 

towns  and  cities  fail  to  choose 418 

special  detectives,  not  exceeding  five. ...  418 
have  powers  of  police  officers  and  consta- 
bles in  enforcing  fish  and  game  laws. . .  418 
shall  examine  waters  in  which  fish  have 

been,  or  may  be,  placed 418 

may  close  such  waters  against  all  fishing, 

not  exceeding  one  year 418 
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FISH  AND  GAME,— continued. 

notice  of  order,  how  given 418,  419 

of  fishways,  shall  have  full  control 419 

may  direct  when  and  how  long  they  may 

be  kept  open 419 

shall  rbfobt  annually  to  governor  and 

council 419 

shall  be  allowed  necessary  expenses 419 

compensation    determined   by   governor 

and  council 419 

special  detectives,  not  exceeding  five, 

may  be  appointed 418 

to  enforce  fish  and  game  laws 418 

to  have  powers  of  police  officers  and  con- 
stables in  enforcing  laws. 418 

expense  not  to  exceed  $250  annually. . . .    418 
wardens,  fish  and  game,  every  town  or 

city  shall  choose 418 

shall  enforce  fish  and  game  laws  within 
the  limits  of  their  respective  cities  and 

towns 418 

shall  be  sworn 418 

towns  and  cities  failing  to  elect,  commis- 
sioners may  appoint,  when 418 

appointment  to  continue  till  wardens  cho- 
sen, or  during  pleasure  of  commission- 
ers     418 

commissioned  how,  sworn 418 

duties  of,  denned. 418 

shall  have  powers  of  police  officers  and 
constables  in  enforcing  fish  and  game 

laws 418 

fish  laws,  violations  and  penalties. ..  .422,  426 
artificial  waters,  corrupting,  or  taking  fish 

in,  forbidden,  penalty 422 

defined 423 

fish  to  be  caught  by  angling  only,  pen- 
alty for  violation 423 

boats   and   fishing  apparatus   forfeited, 

when 423 

SALMON  and  TROUT  protected,  penalty. ...    423 
black  bass  and  perch  protected,  penalty..    423 

pike,  etc.,  protected,  penalty 423 

young  salmon  and  shad  in  rivers  protected, 

penalty 423 

alewives  and  lamper-eels  protected,  pen- 
alty     423 

fish  introduced  by  commissioners  to  re- 
main unmolested  five  years,  penalty. 42 3,  424 

destroying  fish  by  poison,  penalty 424 

dams  and  weirs  to  be  furnished  with  fish- 
ways,  when,  penalty  for  neglect 424 

fishways  to  be  kept  in  proper  condition. . .    424 
fishing  within  four  hundred  yards  of  fish- 
ways  prohibited,  penalty 424 

possession  of  fish,  prma-facie  evidence.    424 
pickerel  and  pike,  not  to  be  put   into 

waters  containing  trout 424 

lobsters  protected,  when,  penalty 424,  425 

oysters  protected,  when,  penalty 425 

herring   and   mackerel,    who   may   not 

catch 425 

nets  and  seines  used,  forfeited 425 


FISH  AND  GAME,  —  continued. 

weirs,  pounds,  and  nets  in  Piscataqua 
River  one  mile  apart,  kept  open  when, 
penalty 425 

brook  trout  and  striped  bass  protected, 
penalty 425 

smelts  not  to  be  used  as  manure,  pen- 
alty     425 

owners  of  private  waters  may  take  fish, 

when 425 

fines  and  penalties,  one-half  to  complain- 
ant     426 

proceedings,  form  of 426 

GAME    LAWS,  — ANIMALS 421,422 

moose,  deer,  and  caribou  protected,  pen- 
alty     421 

in  Coos  County 421 

fur-bearing  animals  protected,  penalty. .    421 

raccoon  and  coon  protected,  penalty 421 

hares,  rabbits,  and  muskrats  protected, 

penalty ^   421 

exposing  poison  prohibited,  penalty 421 

possession  prima-facit  evidence  of  guilt, 

when 421 

railroads  and  carriers  not  to  carry  ani- 
mals or  birds  protected,  penalty 422 

what  will  justify 422 

fines,  one-half  to  prosecutor 422 

residue  to  town,  city,  or  county 422 

game  laws,  —  birds 420, 421 

killing  certain  birds  prohibited,  penalty  .    420 
when  may  be  killed  as  specimens  to  illus- 
trate natural  history 420 

certain  other  birds  protected,  when,  pen-    420 

alty 420 

traps  and  snares  may  not  be  used,  pen- 
alty     420 

land-owner  may  forbid  killing  birds,  how, 

penalty 420 

eggs  and  young  of  birds  protected,  pen* 

alty 420,421 

FISH  LAWS, 

violation  and  penalties  (see  Fish  and 

Game) 422-426 

FISHING  TACKLE, 

when  forfeited 423,428 

FISHER, 

protection  of 421 

FIXTURES, 

felonious  taking  of,  larceny 627 

FLATS-WEED, 

sea-weed,  etc.,  penalty  for  collecting  and 
carrying  away  or  piling  up  in  the  night  630,631 
FLOATING  TIMBER.    (See  Timber.) 

provisions  respecting 348-350 

FLOUR, 

inspection  of  (see  Inspection  of  Flour)  299, 

300 
FLOWAGE, 

persons  or  corporations  authorized  to  flow 

land,  when a 341 

committee  appointed  by  supreme  court  on 

petition 341 
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FLOWAGE,  —  continued. 

petition,  what  to  contain 341 

committee  to  give  hearing  and  examine. .    841 
to  report  whether  flowage  of  public  use 

and  necessary,  and  estimate  damages . .    841 
court  may  accept  reports  or  set  aside,  and 

inquire 841 

jury  claimed,  when 841 

fifty  per  cent  added  to  estimate  of  dam- 
ages     841 

no  title  till  damages  paid  or  tendered. . . .    841 
FLOWERS, 

protection  of  in  cemeteries 631 

FLUMES  (see  Mills) 889-842 

joint   owners   of,    to   repair   in  propor- 
tion      839 

petition  to  selectmen  for  order  to  rebuild 

or  repair 340 

proceedings  on  such  petition 340 

FLY-CATCHERS 

protected 420 

FOOD, 

adulterations  of 613 

sales  of  unwholesome,  how  punished. . . .     613 
FORECLOSURE  OF  MORTGAGES 

of  real  estate,  how 827 

expense  of  notices  and  publication  for,  to 

be  paid  by  mortgageor  on  redeeming. .    827 
affidavit  of  party  and  witnesses,  and  copy 
of  notice  recorded,  evidence  of  entry 

and  publication 827 

of  personal  property  to  be  made  by 
sale  after  thirty  days  from  condition 

broken 829 

sale  of,  how  notified  and  conducted  . . .  .829,  830 
petitions  for  to  be  to  supreme  court  at  trial 

terms 486 

names  of  parties  to,  how  entered  of  record.      95 
FOREIGN    ATTACHMENT     (see    Trustee 

Process) 670-676 

form  of  writ  in 613-614 

return  of   writ  against  corporations   to 

state  hour  of  service 617 

FOREIGN  INSURANCE  COMPANIES  AND 

AGENTS 414-416 

prerequisites  to  doing  business  in  this 

State 414 

must  first  be  licensed 414 

prerequisites  thereto 414 

continuance  thereof  and  fee 414 

agents,  who  may  be 416 

must  be  licensed  —  fee 416 

penalty  for  acting  without  license 416 

returns  of  foreign  companies 416 

fees  of  commissioner 415 

tax  on,  how  assessed 415 

when  paid,  penalty 416 

FORFEITURES 

of  personal  property 605,  606 

seizure  of  property  forfeited,  how  made..    606 

libel,-  when  and  where  filed 605 

warrant  thereon,  how  issued  —  notice  of 
libel 606 


FORFEITURES,  —  continued. 

property,  how  sold  — when  appraised  and 
restored 606, 60S 

mode  of  trial  and  decree 60$ 

costs  on  trial,  what  and  to  whom  awarded, 

and  damages  when 60$ 

appeal  and  proceedings  thereon 60$ 

of  liquors,  casks,  etc,  kept  in  violation  of 
law 270 

liquor  forfeited,  how  disposed  of 270- 

of  adulterated  drugs,  etc 61& 

pecuniary  (see  Penalties  and  Pecuni- 
ary Forfeitures) 604, 605- 

in  actions  for,  on  recognizance  or  bond, 
judgment  to  be  for  amount  equitably 
due  or  whole,  when 53£ 

if  judgment  for  whole,  executions  may 
issue  on  scire  facias  for  equitable 
amounts 63^ 

for  military  offenses  in  certain  cases  to  be 

recovered  by  adjutant-general 23& 

FORFEITURE  OF  ESTATES, 

proceedings  for,  to  be  in  supreme  court,  at 
law  terms 48$ 

not  wrought  by  deed  purporting  to  con- 
vey greater  estates  than  grantor  has...    32* 

OF  GRANTS, 

charter  included  in  word  "grants,"  and 
all    having     rights    of     grantee    in 

"  grantee  " 662 

proceedings  for,  to  be  what  and  where.486, 663 
information  to  be  filed  against  banks  when    400- 
if  for  land,  in  what  county,  and  bond 

for  costs,  when 563- 

of  grants — notice  of   proceedings,  what 

and  how  given 563- 

several  defendants  may  plead  severally. .    56* 
may>llege  reasons  why  in  equity  forfeit- 
ures should  not  be  enforced. 663 

court  may  so  decree  grantee  to  pay  costs    563 

may  so  decree  forfeiture 663 

attested  copies  of  judgment  and  all  papers 
filed  with  secretary  of  state  when  State 

is  party 563 

improvements  claimed 56* 

proceedings  on  such  claim,  what 563 

decree  on  such  claim  to  be  conditional.  563,  564 
final  decree  of  forfeiture  if  grantee  does 

not  fulfill  condition 564 

final  decree  of  annuls  grant 564 

FORGERY 632,623 

defined,  and  its  punishment  in  specified 

cases 522 

passing  or  using  forged  papers — penalty    622 
forgery  in  cases  not  specifled,  how  pun- 
ished      622 

making  or  presenting  for  record  in  adju- 
tant-general's office  false  papers,  to  be 

deemed 23S 

FORM, 

errors  and  defects  not  to  invalidate 526 

FORNICATION, 

punishment  of 619 
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FOXES, 

bounty  for  killing 280 

FRANCHISE, 

proceedings  for  forfeiture  of  to  be  in  su- 
preme court  at  law  term 486 

of  corporation  may  be  taken  for  highway    175 

to  take  tolls  may  be  sold  for  taxes 162 

may  be  attached  and  how 519 

may  be  taken  and  sold  on  execution,  how    546 
who  to  be  deemed  highest  bidder  on  such 

sale,  and  rights  to  be  acquired  by 546 

may  be  redeemed,  when  and  how 546 

FRAUDS  AND  EMBEZZLEMENTS 620, 621 

fraud  by  personating  another  or  false  pre- 
tenses, punishment 620 

fraudulent  con  vet  Ait  cb  or  concealment 
of  property  of  $100  in  value  —  penalty    620 
fraudulent  receipt  of  conveyance,  or  con- 
cealment—  penalty 620 

punishment  if  property  under   $100  in 

value 620 

fines,  how  appropriated 620 

concealment  of  incumbrance  on  real  es- 
tate conveyed  —  penalty 620,  621 

embezzlement  by  public  officer,  how  pun- 
ished     621 

by  officers,  agents,  or  servants  of  corpo- 
rations, or  other  persons,  penalty 621 

form  of  indictment  for  embezzlement....    621 
fraudulent  issue   of   stock  by  corpora- 
tions, how  punished 621 

penalty  for  violating  provisions  of  law  re- 
specting corporations    not    otherwise 

punished. .... 621 

FRAUDS  AND  PERJURIES, 

provisions  founded  on  statute  of 510 

supreme  court  has  equity  powers  in  cases 

of , 488 

FRAUD, 

supreme  court  may  grant  injunctions  to 

prevent 488 

may  inquire  in  summary  way  in  cases  of, 

by  attorneys  at  law 506 

intent  to  commit,  how  charged 594 

FRAUDULENT  CONDUCT 

of  moderators  and  selectmen  in  balloting, 

penalty  for 110 

of   supervisors  in  correcting  check-list, 

how  punished 110 

concealment  of  incumbrances  on  real  es- 
tate  -620 

issue  of  stock  in  corporations 621 

conveyances,  how  punished 620 

voting  in  corporations,  penalty 856,  857 

debtors,  proceedings  against  on  creditor's 

bill  in  equity 488 

FREE  PASSES 

on  railroads,  to  whom  limited 890 

FREIGHT, 

for  transportation  of  by  railroad,  tables 

of  prices  to  be  posted 889 

provisions  respecting  rates,  and  penalties 
for  violating 389,  890 


FUEL, 

exempt  from  attachment 518 

FUGITIVES  FROM  JUSTICE 599,600 

when  to  be  delivered  —  issue  of  warrant 

for  arrest 599 

proceedings  if  offense  capital,  and  when 

not  capital 599 

prisoner  to  be  discharged  unless  demanded 

by  authorized  person 599 

prisoner  may  be  arrested,  when  —  effect 

of  such  arrest 599 

complainant  in  such  cases  to  pay  costs  and 

prison  charges,  etc 599 

upon  demand  for  fugitive,  governor  to  ex- 
amine into  case,  etc , 600 

when  and  how  to  be  delivered  up 600 

prisoner  mat  be  carried  through  State, 

how  and  when 600 

mode  of  proceeding  and  powers  of  offi- 
cers in  such  cases 600 

penalty  for  obstructing  officer 600 

FUND,  LITERARY  (see  Literary  Fund). 226,  227 

from  what  sources  derived 226,  227 

to  be  distributed  annually  to  towns. .  .226,  227 
to  Second  College  Grant  and  Wentworth's 

Location 227 

FUR-BEARING  ANIMALS, 

protection  of 421 

FURNITURE, 

what  exempt  from  attachment 518 

what  exempt  from  distress  for  taxes 151 


G. 


GAME  LAWS  (see  Fish  and  Game) 417-426 

GAMING 

for  money,  etc.,  forbidden,  and  penalty 

for 615,  616 

betting  on  games  of  others,  how  punished    615 

person  losing  by,  may  recover  back 615 

contracts  and  securities  respecting,  void . .    615 
GARDENS, 

orchards,  etc.,  trespass  upon,  how  pun- 
ished       629 

GAS 

pipes,  malicious  injury  to 369 

GASLIGHT 

companies,  provisions  concerning 368,  369 

GATES 

at  railroad  crossings,  penalty  for  not  clos- 
ing  386,  632 

highways  for  individuals  may  be  laid  out 

subject  to 175 

may  be  removed  on  petition  to  selectmen    175 
may  by  license  of  selectmen  be  kept  across 

highways  on  land  liable  to  freshets 190 

such  license  may  be  annulled,  modified, 
or  affirmed  by  supreme  court,  on  peti- 
tion      190 

willful  trespass  by  throwing  down  or 
leaving  open,  how  punished 569 
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GENERAL  COURT, 

elections  of  representatives  to 105, 110 

(See  Elections.) 
GENERAL  ISSUE, 

brief  statement  of  defense  may  be  filed 

with \ 528 

what  may  be  proved  under  in  libel  and 
slander 528 

proceedings  under  foreign  attachment,  in 
action  by  original  defendant  against 

trustee,  may  be 573 

in  actions  on  bills  of  exchange,  notes, 
etc.,  partial  failure  of  consideration 
may  be,  when 609,  510 

no  evidence  of  title  to  real  estate  under, 

in  police  and  justice  courts 497,  498,  576 

GENERAL  RULES 

for  construing  statutes 43-46 

of  practice  may  be  established  by   su- 
preme court 486 

GENERAL  LAWS 

go  into  effect,  when 660 

how  cited  and  enumerated 660 

laws  revised  and  re-enacted  by  or  repug- 
nant to,  repealed  when 660 

local  laws  not  repealed  by,  except 660 

laws  of  June  session,  1878,  deemed  to  have 
been  passed  subsequent  to  General  Laws    660 
repeal,  when  to  take  effect 660 

not  to  affect  acts,  rights,  or  civil  suits 
pending 660,  661 

nor  officers,  penalties,  or  forfeitures  in- 
curred, unless  mitigated 661 

fending  prosecutions  and  suits  not  af- 
fected      661 

officers  to  continue  in  office,  unless  office 

abolished 661 

no  repeal  of  act  heretofore  repealed  to  in- 
dicate act  in  force  till  repealed 661 

no  repealed  act  revived  by  repeal  of  other 
acts 661 

effect  of  repeal  on  statutes  adopted  by 
acts  not  repealed 661 

limitations  not  affected  by  repeal 661 

laws  re-enacted  to  be  regarded  as  continu- 
ing in  force 661 

GIFT  SALES, 

penalty  against 615 

GOVERNOR  AND  COUNCIL, 

powers  of  in  certain  cases  (see  Powers 
of  Governor  and  Council) 78,  79 

powers  and  duties  of,  as  to  state-prison 
(see  State-prison) 647,  648 

governor's  duty  when  money  due  from 
State 78 

vacancies  may  be  filled  by,  in  anticipa- 
tion of  their  occurrence 78 

notice  of  applications  for  pardon  by 78 

may  grant  conditional  pardons 79 

to  deliver  up  fugitives  from  justice...  .599,  600 

salary  of 651 

GRACE, 

days  of,  on  notes,  etc.,  allowed  when.. ..    509 


GRAFTON  COUNTY, 

boundaries  of 82 

judicial  districts  in 82 

extent  of  eastern  district 82 

of  western  district 83 

civil  actions  and  officers  in 83 

GRAFTON 

senatorial  district  No.  2 84 

GRAIN, 

measurers  of,  in  Portsmouth 298 

and  meal,  sales  of  regulated 293 

GRAND  JURIES, 

jurors  for,  shall  be  drawn,  summoned,  and 
returned  as  jurors  for  trials,  and  tales- 
men may  be  returned 593 

in  case  of  emergency,  may  be  summoned 

to  attend  forthwith 593 

none  at  what  terms  in  Rockingham,  Graf- 
ton, and  Coos 593 

oath  of,  and  by  whom  may  be  adminis- 
tered      593 

who  may  administer  oaths  to  witnesses 

before 593 

clerk  of,  may  be  appointed  to  keep  min- 
utes, etc 593 

when  indictment  not  found  by  reason  of 

insanity,  to  certify  fact  to  court 596 

"GRANTOR"  AND  "GRANTEE," 

what  to  include 44 

separate  lists  of,  to  be  kept  by  register  of 

deeds 95 

grantor  to  make  known  incumbrances  to 

grantee,  under  penalty.. 829,  321 

GRANTS 

for  conveyance  of  real  estate  (see  Deeds)    323 
include   grants   of  lands  by  State  and 
acts   of   incorporation   giving   special 

powers 562 

"  grantee  "  includes  person  or  corporation 
to  whom  grant  originally,  and  those 

having  their  rights 562 

forfeiture  of,  proceedings  for,  to  be  in 

supreme  court,  at  law  terms 486 

to  be  bt  information,  or  if  claim  be  by 

individual,  by  petition 562 

if  by  petition  of  individual,  bond  for  costs 

to  be  filed 56» 

may  be  in  either  county  when  land  in 

more  than  one 563 

notice  of,  to  be  what,  and  how  given 56S 

■     several  persons  claiming  under  same  grant 

may  plead  severally 563 

if  no  appearance,  evidence  to  be  heard 
and  question  determined  whether  grant 

forfeited 563 

if  found  that  conditions  not  performed,  rea- 
sons may  be  filed  why  in  equity  forfeit- 
ure not  to  be  decreed 563 

court  to  consider  such  reasons,  and  if  for- 
feiture ought  not  to  be  decreed,  judg- 
ment to  be  what 563 

otherwise  judgment  to  be  that  grant  for- 
feited     563 
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GRANTS,  —  continued. 

when  judgment  of  forfeiture  for  State, 
copies  to  be  sent  to  secretary  of  state 

and  laid  before  legislature 563 

of  LA2CD —  claim  for  improvements  may  be 

filed 663 

proceedings  and  decree  on  such  claim  to 

be  what 663,664 

if  grantee  fails  to  fulfill  alternative  de- 
cree, final  decree  of  forfeiture  and  writ 

of  possession 564 

forfeiture  may  be  decreed  for  non-per- 
formance of  conditions,  express  or  im- 
plied     664 

by  final  decree  of  forfeiture  grant  void, 

and  grantee  divested  of  all  rights 664 

GRAVES 

of  soldiers,  towns  may  raise  money  to 

decorate 112 

GRAVESTONES, 

defacing,  penalty  for 631 

expense  of,  to  be  allowed  administrator, 

when 462 

GRAVEL 

for  repair  of  highways 183, 184 

for  railroads,  branch  for 884 

railroads  may  take  for  road 885 

penalty  for  digging 669 

GRAYLING 

protected 423 

GRILSE 

protected 423 

GROUSE, 

ruffed,  protected 420 

not  to  be  taken  with  trap  or  snare 420 

GUARDIANS 

ad  litem,  by  whom  and  when  appointed . .    437 

all  other  guardians  to  give  bond 437 

duties  or  guardian  —  how  ward  to  be 

sued 437 

guardian,  how  removed  and  revoked. ....    437 
compensation    of    guardians,    vouchers, 

where  filed 437 

penalty  for  not  filing 438 

MAT  SELL  PERSONAL  AMD  REAL  ESTATE  — 

oath  in  latter  case 438 

new  bond  when  required— conveyance 

how  made 438 

sale  to  be  within  two  years 438 

wife  of  ward  may  join  with  guardian  of 

husband  in  conveyance,  etc 438 

husband  of  ward  may  do  same,  etc 438 

guardians  of  married  persons,  powers  of, 

as  to  sales  of  real  estate 438 

proceeds  of  sales,  how  divided 439 

evidence  in  cases  of  guardianship,  how 

perpetuated 439 

sales  by  foreign  guardians,  how  made,  etc.    439 
to  be  notified  of  laying  out  highway  over 

ward's  land 174 

GUARDIANS  OF  MINORS, 

when  appointed,  how  selected— powers 

and  duties 439 


GUARDIANS  OF  MINORS,  —  continued. 

who  may  be  appointed  — rights  and  pow- 
ers of  married  women  as  guardians.. 439,  440 
marriage  of  female  guardian,  effect  of . . .    440 

property  of  absent  parent,  when  sold, 
proceeds  of  sale,  how  appropriated  ....    440 

mother  guardian   dying,  new   appoint- 
ment, etc 440 

guardians,  how  to  account  for  and  sell 

stocks,  etc 440 

appointed  after  July  7, 1866,  how  to  in- 
vest funds  of  wards 440 

to  return  statement  of  investment,  and 
accountability 440 

to  settle  account  every  three  years,  or  re- 
moved      441 

PREViousLT  appointed,  when  entitled  to 

same  rights 441 

may  bind  out  minor  to  labor,  when 441 

judge  of  probate  may  rescind  contract, 
when 411 

may  employ  any  one  to  return  abscond- 
ing minor 441 

penalty  for  enticing  away  minor 441 

when   guardian  may  purchase   real  es- 
tate     441 

to  be  appointed  before  partition  of  minor's 
estate 567 

liable   for   penalty   incurred   by   ward, 

when 230,253 

GUARDIANS    OF    INSANE    OR    SPEND- 
THRIFTS  441-443 

insanity  how  determined  —  guardian  for 

insane 441,  442 

spendthrifts,  who  deemed — guardians  of 

spendthrifts 442 

OF  INSANE  AND  SPENDTHRIFTS,  to  give  no- 
tice, how 442 

to  return  inventory 442 

of  spendthrifts,  duties  and  powers  of.. .    442 
contracts    by   wards   void — after  com- 
plaint, when  void 442 

estates  of  wards,  when  decreed  insolvent, 

balances  of  claims  to  survive 442 

to  purchase  homestead,  etc.  —  cost  lim- 
ited     443 

oath  before  purchasing  —  certificate  of  se- 
lectmen     443 

GUIDE-BOARDS 190,191 

to  be  kept  up  at  junction  of  highways, 

except 190 

towns  liable  to  penalty  for  neglect  to  keep 

in  repair 191 

person  injuring,  liable,  penalty 191 

no  action  to  be  brought  for  such  penalty 

until  twenty  days  after  notice 604 

throwing  down  or  injuring,  punished. ...     191 
GUN-HOUSES 

to  be  provided  by  artillery  company  be- 
fore ordnance  furnished 243 

to  be  under  supervision  of  adjutant-gen- 
eral     238 

rent  of  to  be  paid  by  State 244 
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GUN-HOUSES,  —  continued. 

may  be  sold  by  adjutant-general  with 

consent  of  governor 288 

breaking,  entering,  or  injuring,  how  pun- 
ished     244 

GUNPOWDER, 

keeper  of  magazine  for 118 

safe-keeping  of  (see  Safe-keeping  or 
Gunpowder) 265,266 


H. 

HABEAS  CORPUS, 

writs  of,  to*be  issued  by  supreme  court  or 

justice 558-662 

persons  restrained  of  liberty  entitled  to, 

of  right,  except 559 

application  for,  to  whom,  what,  and  how 

made 559 

not  to  be  granted  if  by  copy  annexed  im- 
prisonment appears  lawful 559 

if  restraint  for  want  of  bail,  and  exces- 
sive required,  order  to  be  what 559 

to  issue  forthwith,  if  copy  of  warrant  (or 

process  refused 559 

writ,  form  of,  may  be  varied 559 

how  signed,  sealed,  and  tested 559,  560 

how  returnable 560 

served  by,  upon  whom,  and  how 560 

return  on,    by  whom,  when,  and   how 

made 560 

returned  before  justice  may  be  certified 

into  court,  when 560,  561 

bond  for  charges  in  removing  prisoner 
and  against  escape  may  be  ordered. . . .    561 
officer  neglecting  to  furnish  copy  of  war- 
rant, how  punished 561 

proceedings  on  return  of  writ 561 

person  to  whom  writ  directed  avoiding, 

how  punished 561 

making  false  return,  how  liable 561 

disobedience  to  writ  punishable  as  con- 
tempt     561 

person  enlarged  by  writ  not  again  to  be 

restrained,  unless 562 

actions  and  prosecutions,  how  limited, 

and  right  of  action  surviving,  except. .    562 
HARBOR-MASTERS  (see  Pilots  and  Har- 
bor-masters)  278,  279 

HARES, 

protection  of 421 

HAWKS, 

bounty  for  killing 280 

HAWKERS*  (see  Peddlers) 287,288 

HAY, 

pressed,  inspected  how 293, 294 

how  marked  —  penalty  for  selling. . .  .298,  294 

exempt  from  attachment,  when 518 

HEADING  AND  STAVES, 

inspection  of 317,  318 

HEALTH  OFFICERS, 

choice  of 117 


HEALTH  OFFICERS,—  continued. 

duties   and  powers  in  respect  to  nui- 
sances  278,  274 

in  respect  to  pestilential  diseases 275,  276 

in  respect  toquaaantme  of  vessels. . .  ..276,  278 

compensation  of 274 

HEARINGS, 

before  selectmen  on  petition,  to  be  eon- 
ducted  according  to  provisions  for 122 

time  and  place  to  be  appointed,  notice  or- 
dered and  given,  how 122 

when  proceedings  affect  town  or  school- 
district,  notice  how 122 

parties  to  be  heard,  witnesses  examined, 
and  decision  to  be  in  writing  and  re- 
corded     122 

fence  viewers,  school  committees,  etc,  to 

be  governed  by  same  rules 122 

decisions  to  be  conclusive  and  binding 

five  years,  unless 123 

ho  selectman  or  other  officer  to  act  if  he 

would  be  disqualified  as  juror 123 

place  of  such  selectmen  or  other  officer 

disqualified,  how  supplied 123 

if  whole  board  disqualified,  appointed 

how 123 

HEIRS  AND  DEVISEES, 

division  of  real  estate  among 478, 479 

joint,  are  tenants  in  common 825 

HERRING 

for  barreling,  penalty  for  taking -425 

HIGH-SCHOOL  DISTRICTS,    AND  HIGH- 
SCHOOLS 219,220 

HIGHWAYS 173-191 

i.  General  Provisions. 

word  includes  bridges 45 

are  only  such  as  laid  out  or  used  twenty 

years 186 

franchise  or  property  of  corporation  may 

be  taken  for 175 

may  be  laid  over  water  or  an  existing 

highway 174 

gates  or  bars  may  be  laid  subject  to 175 

not  to  be  constructed  to  prevent  boating, 

rafting,  etc 174 

travelers  meeting  on,  to  turn  to  the  right    188 
towns  to  raise  money  for  making  and  re- 
pairing.     182 

to  contribute  for  in  other  towns,  when.  177, 182 
in  towns,  to  be  made  and  repaired  by  the 

town 182,186,187 

not  in  ant  town,  to  be  made  and  repaired 

by  county 185 

such  expense  to  be  refunded  by  proprie- 
tors, except. 185 

part  of  such  may  be  assigned  to  county..    185 
part  chargeable  to  proprietors  assessed 

on  lands 185 

notice  of  assessment,  bow  given 185 

extent  and  sale  of  land  if  not  paid 185 

sale  under  extent,  how  conducted. 185 

bridges  to  be  lighted  and  snow  kept  on, 
when,  under  .penalty  for  neglect. 191 
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HIGHWAYS,  —  continued. 

by-laws  for  fast  driving  on,  how  posted. .    191 

discontinued  by  vote  of  town,  when 181 

on  petition  to  court,  when >. 181 

guide-boards  at  junction,  provisions  re- 
specting (see  Guide-boards) 190, 191 

incumbrances  on,  provisions    respecting 

(see  Incumbrances) 189 

penalty  and  liability  for  injuring 184 

for  neglect  of  town  to  make  or  repair. . . .    186 
and  liability  for  not  turning  to  the  right.     188 
(for    incumbrances    and    encroachments 

upon 189,  190 

•guide-boards,  for  not  keeping  up  (see  lim- 
itation of,  604) 191 

for  destroying  or  defacing 191 

for  neglecting  to  light  or  keep  snow  on 

bridge 191 

for  removing  fixtures  or  extinguishing 

light  on  bridge 191 

for  fast  driving  on,  in  compact  part  of 

town 191 

authorized  to  prevent  fast  driving  on.  .131, 191 
railroad  crossings — speed  of  trains  and 

obstructions  from  cars  regulated 888 

railroads  maybe  required  to  build  bridges 

or  passes  over  or  under 885,  386 

ii.  Laying  out  and  other  Proceedings, 
by  selectmen,  to  be  on  petition,  when.  173, 176 
for  laying  out,  widening,  and  straighten- 
ing      173 

fob  damages  in  taking  lot  for  gravel  to  re- 
pair  ..183,184 

to  adjoining  premises  in  repairing 184 

shall  set  off  benefit 184 

in  the  removal  of  established  gates  or  bars 

across 175 

for   laying  out  in"  adjoining  towns 

may  be  to  selectmen  of  both 175 

notice  of  petitions,  to  whom  and  how.  .174,  184 
to  examine  routes,  and  may  lay  out  over 

water  or  highway 174 

to  assess  damages,  to  whom  and  how.  .175, 184 

when  owner  unknown,  how  assessed 175 

no  damages  for  crossing  highway 174 

towns  on  Connecticut  River  may  unite 
with  towns  in  Vermont  to  construct  and 
maintain  highways,  bridges,  and  fer- 
ries across  river 174 

selectmen  may  make  contracts  to  be  ap- 
proved by  town 175 

for  iNDrviDUAL>ccoMMODATiON,  may  be 

subject  to  gates  and  bars 175 

may  be  taken  away  when  unnecessary. . .    175 
individual  may  be  required  to  bear  ex- 
pense of  constructing  and  maintaining.    175 
other  individuals   benefited  may  be  re- 
quired to  contribute 175 

subject  to   condition,  by   mayor   and 

aldermen,  etc 193 

if  in  two  towns,  costs  to  be  apportioned. .    176 
return  to  contain  what,  and  when  and 

how  made..  .• 175 

94 


HIGHWAYS,  —continued. 

by  commissioners,  to  be  on  petition   to 

supreme  court. ..  .178,  179,  180,  181,  182,  184 
such  petition  for   laying  out,    in    what 

cases 178 

on  appeal  from  selectmen  by  party  ag- 
grieved      179 

when  damages   and  expense  would   be 

burdensome 177,  180 

when  repairing  would  be  burdensome,  or 

county  convention  recommend 182 

when  repairing  would  be  burdensome  and 

other  town  benefited 182 

when  making  in   unincorporated   place 

would  be  burdensome 185 

for  discontinuance,  when 181 

petitions  relating  to,  to  be  referred  to  com- 
missioners     181 

if  in  two  counties,  to  commissioners  of 

both 179 

if  commissioner  interested,  judge  to  ap- 
point     179 

if  unable  to  attend,  others  may  appoint. .     176 
person  appointed  to  be  sworn,  and  cer- 
tificate returned 176 

commissioners  to  examine  and  proceed  as 

selectmen 176,  177 

to  continue  in  authority  on  petition  till 

business  completed,  unless 179 

may  prescribe  grade 177 

if  across  stream  boundary  of  towns,  to 

establish  line 177 

may  admit  or  reject  evidence,  and  not  to 

be  revised 179 

on  petition,  may  assign  part  damage*  and 

expense  to  other  towns,  when 177 

on  motion,  may  apportion    damage*  and 

expense  among  towns 177 

to  assess  damages  and  certify  to  town 

clerks 177,  17  %.  180 

to  make  report,  certifying  what 177 

to  give  notice  to  land-owners  of  amount 
expended  by  county  for  highways  uot 

in  any  town 185 

may  issue  extent  f or  such  amount  unpaid 

chargeable  to  land-owners 185 

fees  of  commissioners  in  such  proceedings    178 

in.  Proceedings  in  Supreme  Court 178, 179 

by  petitions  entered  at  trial  terms 178 

for  laying  out  or  altering,  in  what  cases.     178 
part  expense  for  assignment  of,  to  county, 

when  burdensome 180,  182 

to  county,  when  county  convention  rec- 
ommend       182 

to  county,  when  not  in  any  town 185 

to  town  benefited 177, 182 

for   damages    from   discontinuance,   by 

town .# 181 

on  appeal  from  selectmen  in  laying  out  or 

altering 179 

in  assessing  damages  for  laying  out 179 

in  assessing  damages  for  gravel  lot  taken  183, 

184 


Digitized  by 


Google 


746 


INDEX. 


HIGHWAYS,  —  continued. 

in  assessing  damages  for  injury  to  adjoin- 
ing land  in  repairing 179, 184 

petition  on  appeal  from  selectmen  to  be 

in  sixty  days,  and  bond  filed 179 

order  op  notice,  when  returnable  and 

how  served 178 

how  served  if  highway  not  in  any  town. .    178 
all  petitions  to  be  referred  to  county  com- 
missioners      178 

if  in  two  counties,  to  commissioners  of 

both 179 

report  of  commissioners  may  be  accepted 

or  recommitted 179 

not  recommitted  because  of  evidence  ad- 
mitted or  rejected 179 

may  be  amended  without  recommitment, 

when 179 

other   town   assessed  to  be  heard  on 

question  of  acceptance 177 

on  report  made,  damages  may  be  assessed 

by  jury 179 

costs  in  such  cases  to  which  party 179 

acceptance  of  report  establishes  subject 

matter 179 

executions  to  be  issued  on  as  on  judg- 
ments     179 

may  order  nuisances  from  buildings  ob- 
structing to  be  removed 190 

iv.  Damages,  Expense,  and  Costs, 
damages  for  property  taken  assessed  by 

selectmen 175 

to  be  assessed  separately  to  tenant  and  re- 
versioner     175 

if  owner  unknown,  by  description,  etc. . .     175 
not  for  land  on  which  existing  highway    174 

for  gravel  lot  taken, 183, 184 

for  injury  to  adjoining  premises  in  repair- 
ing      184 

from  discontinuance  of  gates  or  bars 175 

for  property  taken,  assessed  by  commis- 
sioners     177 

report  to  certify,   amount  of  in  each 

town  separately 177 

to  be  certified  to  town  clerks 177 

may  be  apportioned  among  towns 177 

in  part  assigned  to  county,  when 180 

in  part  assigned  to  other  town 177 

appeals  from   assessment   of   selectmen, 

taken  when 179 

to  be  assessed  by  commissioners,  oh  their 

report  to  discontinue 181 

on  petition,  when  discontinuance  by  vote 

of  town 181 

by  jury,  when 179 

to  be  paid  by  whom 180 

to  be  paid  before  using  or  taking  property, 

except 180 

not  if  owner  unknown^  etc 180 

not  if  agent  appointed  on  indictment. . . .    180 
executions  to  issue  for  in  court  as  on 

judgments 179 

in  other  cases,  action  of  debt  for 180 


HIGHWAYS,  —  continued . 

such  action,  when  owner  unknown,  not  to 
be  brought  unless  security 180 

actions  for  limited,  in  cases  of  discontin- 
uance, and  only  actual  damages 181 

expense  of  making  and  repairing  in  towns 

to  be  paid  by  the  town 182 

if  not  in  any  town,  by  county 185 

such  to  be  refunded  by  proprietors,  ex- 
cept     185 

part  of  such  may  be  assigned  to  county, 
when 185 

balance  due  to   county,  assessed   upon 

lands  of  proprietor 185 

notice  of  such  assessment,  how  given. . . .    185 

if    not    paid,   extent    to    issue  —  how 
levied 185 

of  laying  out  may  be  apportioned  among 
towns 180 

part  of  such  may  be  assigned  to  other 
town 177 

when  burdensome,  part  assigned  by  court 
to  county  or  other  town 183 

part  assigned  to  county  may  be  paid  to 

town  or  laid  out  in  repairing 182 

costs  of  laying  out  in  one  town  or  by  select- 
men in  two,  to  be  paid  by  town 176-180 

to  be  apportioned  among  the  towns,  if  in 
two 176-180 

in  other  cases  to  be  paid  by  county 180 

proceedings  before  commissioners,  they 
may  adjust  and  apportion 177 

to  be  secured  by  bond  on  appeals  from 
selectmen 179 

to  which  party,  on  assessment  of  dam- 
ages by  jury 179 

executions  to  issue  for  as  on  judgments. .    179 

of  extent  and  sale  of  proprietors'  lands 

may  be  included  in  levy 185 

on  indictments  against  towns  for  neglect 
to  repair,  what  to  be  taxed 186 

such  to  be  paid  to  county 186 

on  complaint  for  incumbrance,  may  be 

collected  by  sale 189 

v.    Defects,   Proceedings  on  Account 
of,  and  Repairs, 
defects  are  such  as  render  them  unsuit- 
able for  travel 187 

dangerous'  causeway  without  railing. . . .    186 
snow  incumbering 187 

not  grading  hills  as  prescribed 186 

towns  liable  to  travelers    for  damages 

from  such 187 

not  when  load  exceeds  five  tons 187 

nor  when  exceeding  three  tons,  unless. . .    187 

nor  when  drove  of  cattle  on  bridge  ex- 
ceeds twenty-five 187 

plaintiff  to  prove  weight  of  load  and  num- 
ber of  cattle 187 

not  liable,  unless  party  injured  flies  state- 
ment  with  town  clerk  in  ten  days 187 

nor  unless  investigation  had,  or  neglect 
for  thirty  days 188 
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HIGHWAYS,  —  continued. 

supreme  court  may  permit  claim  to  be 

filed  within  six  months 188 

town  has  remedy  for  neglect   of    sur- 
veyor      188 

indictment  or  information  against  town 

for  neglect 186 

summons  to  issue,  and  how  served 186 

on  default  or  conviction,  fine  assessed. . .    186 

no  fees  to  witnesses,  unless 186 

agent  appointed  to  apply  fine  to  repairs. . .    186 

further  fine,  if  insufficient 186 

agent  to  account  and  allowed  compensa- 
tion      186 

ret  airs  in  towns  to  be  made  by  the  town.   182, 

186, 187 
may  be   made  by  contract  for  term  of 

years 184 

districts  to  be  limited,  and  warrants 183 

surveyors  chosen  or  appointed,  how 182 

to  account  for  taxes,  when 184 

may  purchase  timber,  etc 183 

may  remove  gravel,  etc 183 

notice  to  work  out  tax,  how  given 183 

may  distrain  for  neglect  to  attend 183 

prices  of  labor,  tools,  etc.,  how  fixed. . .    183 

time  of  travel  allowed  on  tax 183 

tax  may  be  worked  out  on  private  way, 

when 183 

TAXES  to  be  in  MONEY  if  town  direct,  and 

how  collected 184 

non-residents  may  work  out,  when 155 

ditch  not  to  be  made  opposite  dwelling,  etc.    184 
unpaid  taxes  may  be  ordered  from  one 

district  to  another,  when 188 

if  whole  insufficient,  selectmen  to  repair 

at  town's  expense 183 

HILLSBOROUGH  COUNTY, 

boundaries  of 82 

HILLSBOROUGH 

senatorial  district  No.  8 85 

HIRER 

of  team  falsely  stating  distances,  how 

punished 632 

HITCHING  ANIMALS  TO  SHADE-TREES, 

penalty  for 630 

HOG, 

pig  and  pork  of  the  same  exempt  from 

attachment 518 

HOGREEVES, 

choice  of 118 

HOLIDAYS, 

public,  what  are 509 

HOMESTEADS, 

what  and  who  entitled  to 330 

deed  of  husband  not  to  impair  interest 

of  wife  or  children 330 

mortgage    for    purchase    money    valid 

against  wife,  etc 330 

barred  by  deed  of  husband  and  wife. . . .    330 
if  either  insane  or  dead,  barred  by  deed 
of  the  other  approved  by  judge  of  pro- 
bate     330 


HOMESTEADS,  —  continued. 

set  off  by  judge  of  probate,  on  death  or 

conveyance  of  husband 330 

husband  to  have  life  estate  in  deceased 

wife's  homestead 330,  331 

homestead  exempt  to  unmarried  person    331 

officer  having  execution  to  set  off 331 

appraisers  to  be  appointed,  by  whom  and 

how 331 

re-appraisement  and  set-off  may  be  or- 
dered      331 

return  of  set-off  recorded  makes  title 331 

when  division  cannot  be  made,  whole  to 

be  appraised 331 

further  proceedings  on  such  appraisal ....    331 

creditor  may  dent  homestead  right 332 

the  question  of  right  may  be  tried 332 

form  of  proceeding 332 

lien  on  land  continues  thirty  days  after 

the  right  is  settled 332 

court  may  adjust  costs,  etc 332 

provisions  not  to  apply  to  what  claims . . .     332 
not  to  property  fraudulently  purchased. .     332 
may  be  purchased  by  guardian,  on  li- 
cense, when 443 

HOMICIDES 634 

indictments  for  how  to  charge  death 594 

murder  of  first  and  second  degree  defined    634 

when  jury  try,  to  determine  degree 634 

on  plea  of  guilty,  court  to  determine. . . .     634 
no  ground  of  acquittal,  that  h  is  charged 

to  be  of  second  degree,  when 634 

punishment  of  murder 634 

murder  not  to  be  charged  in  same  indict- 
ment with  concealment  of  the  death  of 

bastard 635 

manslaughter  defined — its  degrees,  and 

punishment  of  each 635 

jury  to  find  degree  of  manslaughter 635 

attempts  to  procure  miscarriage  and  abor- 
tion —  punishment  of 635 

death  caused  in  such  attempts  murder  of 

second  degree 635 

railroads  subject  to  fine  for  loss  of  life 
through  negligence,  carelessness,  or  un- 
fitness of  employes 635 

fine,  how  disposed  of 635 

HOOPS, 

inspection  of  (see  Inspection  of  Lum- 
ber)   316-318 

HOPS, 

inspection  of 308,  309 

HORSE, 

one  exempt  from  attachment,  when 518 

HOSPITAL  (see  Astlum  for  the  Insane).  .  .60-63 

HOUSES  OF  CORRECTION 642,643 

town,  how  established 642 

overseers  of,  who  are  —  their  powers. . . .     642 
duty  to  inspect,  and  may  remove  mas- 
ter     642 

master's  powers  and  duties 642 

offenders  escaping,  retaken  and  confined 
—  penalty  for  escape 642 
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HOUSE  OF  CORRECTION,—  continued. 

master  to  render  account  semi-annually, 

and  pay  over  profits 642,  643 

prisoners  unable  to  work,  bow  supported    643 
if  jail  house  of  correction  jailer  master. . .    643 
officers  and  keepers  of,  exempt  from  mili- 
tary duty 229 

HOUSE  OF  REPRESENTATIVES, 

salaries  and  travel  of  members  of 653 

HOUSES    OF    WORSHIP      (see    Meeting- 
houses)  365-368 

HUMMING-BIRDS 

protected 420 

HUSBAND  AND  WIFE. 434-436 

what  property  wife  shall  hold   to   her 

separate  use 434 

wife  DK8KRTED,  etc.,  entitled  to  earnings 

of  minor  children 434 

property  of  husband  sold  by  order  of  pro- 
bate court 434 

rights  op  wife  of  alien  living  separate. 434,  435 
consequence  if  husband  becomes  citizen.  435 
rights  of  such  wife  if  husband  obtains 

foreign  divorce,  etc 435 

entitled  to  custody  of  children,  etc 435 

guardian  of  children,  and  injunction 

against  husband 435 

wife  of  man  under  guardianship  may  join 

guardian  in  conveyances 435 

wife  of  full  age  may  join  husband  in  any 
conveyance  —  minor  in  releasing  dower    435 
wife  may  dispose  of  her  property  by  will 

—  proviso 435 

may  make  contracts,  sue  and  be  sued  in 

respect  to  it,  etc 435 

husband  not  to  convey  property  to  wife. . .    436 
trustee  of  wife,  when  and  how  appointed 

—  effect  of  such  appointment 436 

wife  whose  husband    insane,  etc.,  may 

have  property  set  off 436 

conveyance  of  real  estate  when  husband 

or  wife  insane 436 

citation  to  friends — license,  dower,  cur- 
tesy and  homestead  barred 436 

not  liable  for  each  other's  debts  before 

marriage 436 

applications  for  assignment  of  husband's 

property  to  wife  to  be  at  trial  term. . . .    486 

deed  of,  effectual  to  bar  homestead 330 

witnesses  for  or  against  each  other  in  what 

cases 531 

not  as  to  statements,  conversations,  etc., 

made  to  each  other,  etc 531 

not  when  examination  leads  to  violation 

of  marital  confidence 531 

surviving,  rights  of,  in  estate  of  deceased 

husband  or  wife 474-476 

allowance  to  widow,  when 474 

when  accounted  for  as  part  of  distributive 

share 474 

dower  of  widow 474 

not  of  unimproved  lands 474 

how  estimated 474 


HUSBAND  AND  WIFE,  —  contimted. 

when  specially  assigned 47-t 

waste  in,  forbidden 474 

widow's  distributive  share, 

if  husband  leaves  children 47£ 

if  husband  leaves  no  children 475- 

real  estate,  widow  may  have  one-third 

of,  in  fee,  when 475- 

half  of,  in  fee,  when 47fr 

settlements  before  marriage  enforced  by 

probate  court 475- 

widow  may  occupy  house  forty  days  with- 
out rent. 475 

to  have  reasonable  sustenance 475- 

to  have  one-third  of  rents,  etc.,  till  dower 

assigned 47& 

husband  to  have  curtesy,  when 475- 

to  have  same  distributive  share  in  wife's 
estate  as  she  would  have  in  his  under 

like  circumstances 475 

may  have  one-third  of  her  real  estate  in 

fee,  when 476 

half  of  in  fee,  when 47ft 

settlements  upon  husband  before  mar- 
riage, enforced  by  probate  court. 476 

devise  or  bequest  to  husband  or  wife, 

presumed  to  be  in  lieu  of  rights  at  law.     476 

I 

ICE, 

injuries  to 630 

IDLE 

and  disorderly  persons,  etc.,  how  pun- 
ished     610 

ILLEGAL 

fees,  penalty  for — how  recovered 659 

ILLEGITIMATE  CHILDREN    (see  Bastar- 
dy)  202-204 

legitimatized  by  subsequent  marriage ....     4*> 

IMPOUNDING  (see  Pounds) 345-347 

IMPRISONMENT 

on  execution,  or  by  or  for  want  of  bail, 
after  judgment,  to  be  discharged  on 

bond,  how  given  and  what 553 

debtor  giving  such  bond  to  surrender  him- 
self to  jailer,  when,  where,  and  how. . .     553 
sureties  on  such  bond  may  surrender  prin- 
cipal in  same  manner 554 

debtor,  on  such  surrender,  to  be  commit- 
ted, and  not  to  be  discharged  on  bond.    554 
in  suit  on  such  bond  for  condition  broken, 
debtor  may  be  committed,  and  not  to  be 

discharged  on  bond 554 

debtor  discharged  from  by  neglect  of  cred- 
itor to  levy  execution  in  thirty  days, 

not  to  be  arrested  in  one  year 554 

no  person  to  be  detained  in  on  civil  proc- 
ess for  non-payment  of  charges  oft  ex- 
cept in  cases 554 

bond  to  be  given  for  prison  charges,  on  civil 
process,  except  in  trespass,  case  for 
torts,  and  bastardy 554 
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IMPRISONMENT,  —  tontinutd. 

prisoner  committed  in  such  excepted  cases 
may  be  detained  for  prison  charges  until    554 

limited  under  conditional  sentence 598 

for  more  than  a  year,  sentence 597 

for  a  year  or  less,  sentence 597 

■    for  police  offenses,  sentence 597 

in  house  of  correction  or  jail,  for  non-pay- 
ment of  fine  or  costs 606 

solitary,  when  suffered 597 

IMPROVEMENTS, 

in  real  actions,  defendants  may  file 
brief  statement,  claiming  under  sup- 
posed title 538 

if  verdict  in  such  action  for  plaintiff,  jury 

shall  find  value  of 538 

judgment  in  such  case,  if  for  plaintiff,  to 

be  conditional,  how 538 

on  petitions  or  informatiokb  for  for- 
feiture of  grants  of  land,  if  forfeiture 
found,  grantee   may    file   claim   for.    562 
questions  whether  such,  their  value,  and 
previous  value  of  land,  to  be  found  by 

court  or  jury 563 

if  found,  decree  to  be  that  State  or  peti- 
tioner pay  their  value,  or  grantee  pay 

value  of  land 563 

such  decree  may  be  in  alternative,  giving 

election  to  grantee 563 

INCEST, 

punishment  of 619 

INCOME 

or  rent  of  real  estate  may  be  set  off  on 

execution,  how 546 

INCOMPATIBILITY 

-  of  offices 89,90 

INCUMBRANCES 

on  highways,  person    causing  liable  to 

town 189 

building  fence,  etc.,  lessening  width  of  to 

be  deemed 190 

person  erecting  or  continuing,  how  pun- 
ished      190 

watch-house,  awning,  etc.,  when  not.. . . .    190 
timber,  lumber,  etc.,  may  be  removed  by 

surveyor 189 

may  be  sold  if  cost  of  removing  not  paid    189 
balance  of  proceeds  to  be  paid  to  owner..    189 
notice  may  be  given  to  owner  to  remove. .    189 
owner  neglecting,   surveyor  may  com- 
plain      189 

justice  to  view  and  issue  warrant  for  re- 
moval and  sale 189 

if  proceeds   insufficient,   person  causing 

liable 189 

powers  of  surveyor  in  sale  same  as  of  col- 
lector     189 

no  prescriptive  right  acquired  by  fenc- 
ing or  inclosing 190 

grantors  of  property  to  disclose 329,  621 

INDENTURES   (see  Masters  and  Appren- 
tices)  443,445 

for  references,  form  of 578 


INDEXES 

of  acts  of  each  session  and  of  laws 50 

of  journals  of  legislature 51 

of  mortgages  of  personal  property  to  be 

kept  by  town  clerks 329 

OF  attachments  of  real  estate  to  be  kept 

by  town  clerks 518 

of  records  of  deeds 95, 96 

INDICTMENTS 

required  for  trial  of  what  offenses 593 

and  prosecutions  for  what  offenses  lim- 
ited  to   one   year,  and  what   to    six 

years 594 

to  be  found  and  tried  in  county  where 

offense  committed 594 

if  parts  of  offense  committed  in  different 
counties,  or  wound  in  one  and  death  in 

another,  may  be  in  either 594 

form  sufficient  if  offense  set  forth  fully, 

plainly,  substantially,  and  formally. . .     594 
need  not  set  forth  special  statute,  by-law, 
or  ordinance  on  which  founded ........     594 

when  intent  to  defraud  material,  sufficient 

if  alleged  generally 594 

for  assault  and  battery  need  not  allege 
that  preliminary  proceedings  have  been 

had 594 

not  to  be  quashed  for  error,  when  —  nor 

for  defect  or  want  of  form  or  addition.     594 
for  murder  not  to  charge  concealing  death 

of  bastard  child 635 

for  homicide,  need  not  set  forth  manner 

or  means  of  killing,  etc 594 

respecting  spirituous  liquors,  for  second 
offense,  need  not  set  forth  former  con- 
viction      269 

for  perjury,  to  charge  what 624 

for  embezzlements  and  frauds,  form 621 

for  lotteries,  form  of 614,  615 

for  third  conviction  petit  larceny,  form  of    626 
against  towns  for  neglect  to  make  or  re- 
pair highways 186 

against  towns  or  bridge  corporations  for 

neglect  to  keep  snow  on  bridge 191 

fines  for  military  offenses  to  be  collected 

on  when  no  other  mode  prescribed 254 

against  corporators  on  default  —  proceed- 
ings'      598 

INDIVIDUAL  LIABILITY.    (See   Corpora- 
tors, Individual  Liability  of.) 

of  corporators 357-360 

of  bank  stockholders  limited 400 

trustees  and  pledgees  exempt  from 358 

INDORSEES 

of  writs  liable  when  and  how 512 

in  suits  on  probate  bonds 482,  483 

on  sheriff's  and  constable's  bonds,  liable 

how 504,505 

of  bills  and  notes  maturing  on  certain 

days,  when  to  be  notified 509 

INFANTS.    (See  Minors.) 

limitations  of  actions  by,  extended  to 
what  times  after  disability  removed. . .    510 
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INFORMATIONS 

may  be  filed  against  town  for  neglect  to 

make  or  repair  highways 186 

for  forfeiture  of  grants  by  State 662 

proceedings  in  such  case 562-564 

against  banks 396 

in  criminal  proceedings 606 

"INHABITANT," 

meaning  of 44, 98 

INJUNCTIONS 

may  be  granted  whenever  necessary  to 

prevent  fraud  or  injustice 488 

in  cases  of  divorce 433 

to  stay  proceedings  or  waste  by  one  judge, 

in  term  or  vacation 489 

such  to  continue  only  till  end  of  next 

term 489,490 

on  stay  of  proceedings  in  levy  of  execu- 
tion by  injunction,  lien  to  continue. . . .     544 

AGAINST  BANKS 396,  397 

insurance  companies 409 

railroads 386,  386 

INJURIES,    MALICIOUS    (see     Trespasses 

AND  MALICIOU8  INJURIES) 629-634 

to  trees,  robbing  gardens,  prohibited. . . .    609 
INQUESTS,     CORONERS*    (see   Coroners* 

Inquests) 601-603 

INOCULATION 

regulated 275,276 

"INSANE"  AND  "INSANE  PERSON," 

to  what  extended 45 

INSANE  ASYLUM  (see  Asylum  for  Insanb).60-63 

reports  of,  when  completed 54 

annual  appropriation  for 63 

paupers,  how  committed  to 61 

convicts,  how  committed  to 61 

INSANE  PERSONS, 

exempt  from  poll-tax 188 

reasonable  deduction  to  be  made  from  ap- 
praisal of  property  of,  for  taxation ....     148 
actions  by,  times  limited  for,  extended 

after  disability  removed .510,  511 

in  actions  by  or  against,  adverse  party  not 

to  testify,  unless 531 

husband,  property  of  setoff  to  wife,  when 

and  how 43$ 

wife  or  husband,  conveyance  by  husband 
or  wife  under  license  bars  homestead..    436 

guardian  of,  provisions  respecting 441-443 

prisoners,  proceedings  in  various  cases  of.    595 
INSECTIVOROUS  BIRDS, 

protected 420 

INSOLVENT  ESTATES, 

provisions  respecting 466-469 

appeals  from  commissioners  on 469-471 

decree  of  insolvency  and  appointment  of 

commissioners,  when 466 

commissioner  to  give  notice — time  for  pre- 
sentment of  claims,  last  session,  when.    466 
oath   of    commissioner — to   swear   wit- 
nesses      466 

to  allow  all  demands,  whether  payable  or 
not 467 


INSOLVENT  ESTATES,  —  continued. 

to  allow  interest  and  offsets,  and  estimate 

collateral  securities 467 

proceedings  if  creditor  dissatisfied  with 

estimate 467 

further  time,  when  allowed  for  presenting 

claims 467 

substitute  commissioner,  when  appointed  467 

report  of  commissioner,  and  correction  of.  467 

new  claims  added  to  report,  when 467 

claims  of  administrator — when  referees 

appointed 468 

preferred  claims,  what  are 468 

expenses  of  last  sickness 468 

dividend    after    payment   of    preferred 

claims 468 

decree  of  dividend,  what  to  contain  on 

subsequent  accounts 468 

residue,  if  any,  how  distributed 468 

compensation  of  commissioner 468 

when  property  exhausted,  administrator 

discharged 468 

administration  on  estate  of  non-residents, 

how  conducted 468 

CLAIMS  PROVED  IN  ANOTHER  STATE,  how 

adjusted 469 

provisions  to  apply  only  where  reciprocity 

shown 469 

ASSIGNMENTS  FOR  THE  BENEFIT  OF  CREDI- 
TORS  335-3*8 

INSPECTORS, 

appointment  and  duties  of 298 

how  appointed 298 

to  give  bond 298, 299 

deputies,  appointment  and  duties  of 299 

inspectors  to  administer  oaths 299 

if  vacancy,  deputies  to  act 299 

"  inspector  "  may  include  deputy 299 

of  hay,  appointment  and  duties 293,  294 

of  petroleum,  appointment  and  duties. 296,  297 
INSPECTOR-GENERAL, 

duties  of 238 

INSPECTION  OF  BEEF  AND  PORK 300-305 

beef  and  pork  to  be  inspected 300 

inspector  to  attend  on  request 301 

to  make  annual  returns 801 

quality  of  beef  to  be  packed 301 

sorts  and  denominations  of  beef 301 

"mess"  and  "No.  1" 801 

"prime"  and  "cargo" 801 

beef,  how  salted 301 

beef  for  United  States  to  be  packed  and 

branded,  how 801 

quality  and  contents  of  casks 302 

beef,  how  branded 302 

pork,   sorts    and   denominations,   "extra 

clear" 802 

"clear,"   "bone    middlings,"    "mess," 
"navy  mess,"   "No.    1,"    "prime," 

"cargo" 802 

heads  and  feet,  and  deficiencies  made  up  803 

pork,  how  salted 803 

quality  and  contents  of  barrels 308 
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INSPECTION  OF  BEEF  AND  PORK,  —  continued. 

HOW  BRANDED 803 

penalty  for  inspecting  out  of  district. . . .    303 

for  others  inspecting- 303 

fees  of  inspector 303 

penalty  for  fraud  of  inspector,  and  mixing 

and  shifting 303 

certificate  for  clearance,  fee  for  and  oath 

of  master 804 

penalty  for  shipping  uninspected  beef  or 

pork 304 

warrant   for    seizure,   and    proceedings 

thereon 304 

coastwise  shipments  included. 304 

weighers  and  weighing  of  beef  —  lees  of 
weigher — penalty  for  otherwise. . . .  304,  305 
INSPECTION 

OF  BUTTER  AND  LARD 306-307 

mode  of  inspection,  casks,  quality  and 

size,  how  branded,  etc 806 

feea  for  inspection,  certificate  for  clear- 
ance, oath  of  master,  etc 306 

warrant  to  seize,  proceedings,  penalty 
for  not  inspecting,  counterfeiting  brand, 

etc 307 

penalty  for  shifting  contents  —  fees  paid 

inspectors  by  deputies. 807 

Of*  FI8H 810-313 

fish,    how    salted,   packed,  sorted,   and 

branded 310 

mackerel,  sorts  and  denominations 310 

oases,  how  branded 310,  311 

smoked   fish,    how   cured,  sorted,    and 

branded 811 

casks,  boxes,  barrels,  small  fish,  etc.  .811,  812 

returns,  and  fees  of  inspectors 812 

certificate  for  clearance — oath  of  master 
—  penalty  for  exporting  uninspected.. .    312 

warrant  for  seizure  —  proceedings 312,  313 

penalty  for  false  branding,  mixing,  and 

selling  damaged  fish. 813 

shell  fish — fish  for  sale  in  State,  and  in 

small  kegs 313 

or  flour. 299,  300 

flour,  how  branded 299 

manner  of  inspecting  flour 299 

penalty  for  offering  for  sale  flour  falsely 

marked 299,300 

for  counterfeiting  or  false  use  of  marks. .    300 
for  offering  for  sale  unsound  or  mixed 

flour 300 

inspector  to  have  no  interest 300 

fees  of  inspector 300 

of  hay,  how  inspected  and  branded 293,294 

of  hops. 306,  809 

hops  to  be  inspected — when  merchanta- 
ble how  marked — fees  of  inspector.. . .    808 
penalty  for  not  inspecting,  fraud,  mixing, 

shifting,  etc 808,309 

for  counterfeiting,  changing  hops,  etc ... .    809 
certificate  for  clearance, oath  of  master, etc.    809 
penalty  for  exporting  uninspected  —  war- 
rant for  seizure —exception 809 


INSPECTION,  —continued. 

OF  LUMBER 316-318 

surveyors  of  lumber,  and  cullers  of  hoops 
and  staves,  choice  and  duties  of 316 

plank,  standard  thickness  of — ship  tim- 
ber, how  measured 316 

timber  by  thousand  —  shingles,  how  in- 
spected, sorted,  and  numbered 316,  317 

shingles,  how  packed  and  branded 317 

clapboards,  how  inspected  and  sorted. . . .    317 
staves,  hoops,  etc.,  how  inspected  —  qual- 
ity, etc  —  how  counted 317 

fees  for  inspection 318 

penalty  for  exporting  lumber  and  shin- 
gles not  inspected 318 

penalty  for  fraud  and  neglect  of  inspec- 
tor      818 

of  petroleum,  how  and  when 296,  297 

OF  POTASH  AND  PEAR  LASH 314,  315 

potash  and  pearlash  not  exported  till  in- 
spected      314 

cask  weighed  and  marked — size  and  qual- 
ity —  fees  of  inspectors 314 

manufacturer  to  brand  cask — penalty  for 

false  brand 814,316 

penalty  for  neglect  to  inspect,  changing 

or  shifting  contents 315 

seizure  of  casks  —  proceedings,  etc 315 

authority  of  inspector  to  seize 315 

penalty  on  master  for  having  on  board 

casks  not  branded 304 

ashes  exported  on  giving  bond,  etc 314 

INSTITUTIONS  FOR  SAVINGS 403-406 

INSTRUCTION,  PUBLIC,  SUPERINTEND- 
ENT OF 228,224 

INSURANCE  COMMISSIONER 407-410 

reports  of,  when  completed 54 

commissioner,  how  appointed  —  qualifica- 
tions, duties,  and  powers 407-410 

who  may  not  be  appointed 407 

to  furnish  blanks  for  returns 407 

reports  of,  when  made  and  what  to  con- 
tain      408 

to  grant  licenses  to  foreign  companies 

and  agents,  when 408 

to  examine  condition  of  foreign  compa- 
nies and  agencies 408 

if   found  to  be  unsound,    shall    revoke 

license  to  company  and  agents 409 

revocation,  how  published 409 

tax  on  foreign  companies,  how  assessed. .    409 
his  duties  when  served  with  process,  or 

notice 409 

to   examine   condition  of   home  compa- 
nies     409 

if  unsound,  he  shall  file  petition  in  su- 
preme court  to  close  up  affairs 409 

court  may  issue  injunction  and  make  other 

orders  and  decrees 409 

to  report  violation  of  laws   to  attorney- 
general,  when 409 

who  may  be  prosecuted 410 

fees  of  commissioner 410 
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INSURANCE  COMPANIES  AND  AGENTS,  412, 

413 

charters  of  taxed 69 

members  of   mutual   companies   exempt 

from  individual  liability 412 

company  may  limit  its  operations 412 

duties  of  treasurers  —  penalty  for  neglect.  412 
company  may  terminate   risks,   officers 

individually  liable,  when 412 

expenses  and  assessments  limited,  when.  412 
agents,  how  appointed — fees  to  be  fixed 

and  stated,  when 413 

agent*  s  field  of  operations  prescribed — 

to  give  bond  and  remedy  thereon 413 

embezzlements  by  agents  to  be  deemed 

larceny 413 

return  of  home  companies,  when  made 

and  to  contain  what. 413 

company  may  insure  against  lightning. .  413 

FOREIGN  AMD  AGENTS  (see  FOREIGN  INSUR- 
ANCE Companies  and  Agents).  . .  .414-416 
INSURANCE, 

railroad  entitled  to  benefit  of,  when 889 

suits  for 410-412 

where  brought  —  mistakes  not  to  avoid 
policy,    when — company    responsible 

.for  agent's  knowledge 410 

notice  of  loss  —  company  to  determine  loss 
and  give  notice  —  suit  and  service  in 

six  months  or  barred .410,  411 

not  barred  unless  notice  of  law. 411 

effect  if  on  trial  insured  recovers  no  more 
than  determination 411 

8UITS  AGAIN8T  FOREIGN  COMPANY 411 

service  of  writ  and  judgment 411 

powers  of  commissioner 411 

if  judgment  not  paid  in  thirty   days, 

company  suspended 411 

no  policy  to  issue  during  suspension 411 

-  *  penalty 411 

assignees  of    policy  may  sue  in   whose 

name 411 

copies  certified   by   commissioner   com- 
petent evidence 412 

insurance  may  be  against  lightning 413 

life  (see  Life-insurance  Policies) 416 

intent  to  defraud,  how  charged  in  indict- 
ment     694 

INTENTIONS 

of  marriage,  where  entered  —  certificate 

of  and  fee  for 428 

INTEREST 

to  be  at  the  rate  of  six  per  cent,  unless 

lower  rate  stipulated 538 

person  receiving  on  contract  more  than 
six  per  cent  to  forfeit  three-fold  amount    638 
provisions  respecting  not  to  apply  to  let- 
ting of  cattle,  etc.,  nor  to  maritime  con- 
tracts     638 

contracts  not  invalidated  by  securing  or 

taking  more 538 

money  received  as,  in  excess  of  lawful, 

may  be  recovered  back 538 


INTEREST,  —continued. 

to  be  added  to  amount  of  verdict,  audi- 
tor's report,  etc.,  in  making  up  judg- 
.  ments 538 

payable  on  executions  from  time  of  judg- 
ment     543 

to  be  allowed  by  commissioners  of  insol- 
vent estates,  for  what  time 467 

INTERLOCUTORY  ORDERS, 

in  equity  proceedings,  may  be  made  by 
one  judge 489 

may  be  annulled  or  modified  by  court. . . .    490 
INTOXICATING  LIQUORS, 

sale  of,  prohibited 266,  271 

INVENTORY  AND  ACCOUNTS 46<M62 

inventory  to  be  filed,  what  to  contain,  and 
how  made 460,  461 

what  not  included  —  all  assets  to  be  ac- 
counted for 461 

personal  property  to  be  accounted  for 

unless  sold 461 

not  sold,  when 461 

stocks,  bonds,  etc,  may  be  transferred  to 

heirs,  etc.,  when 461 

debts  to  be  accounted  for  —  when  compro- 
mised     491 

debts  of  administrator  to  be  accounted 

for — how  adjusted 461 

rents  and  profits,  when  accounted  for. . . .    462 

mortgaged  property,  when  redeemed. . . .    462 

license  for  sale  of  real  estate,  etc 462 

real  estate  set  off  on  execution,  how  to 

vest,  etc 462 

charges  on  estate,  what  are  and  order  of. .    462 

what  chargeable  as  expenses  of  adminis- 
tration     462 

gravestones  chargeable  to  estate 462 

claims  against  estate,  how  proved 462 

INVOICES 144r-147 

of  polls  and  taxable  property  to  be  taken 

annually  in  April 144 

secretary  of  state  shall  furnish  blank 

inventories — form  of 144 

selectmen  shall  deliver,  to  whom 145 

filled  out  and  returned,  how  and  when. .    145 

corporations,  trustees,  and  guardians. ...    145 
doomage,  where  no  return,  or  false  return    145 

notice  of  sessions  to  assess  tax,  when 
given 145 

neglect  and  misconduct  of  selectmen, 
penalty 145,146 

inventory  may  be  received  after  April 

15,  when 146 

willful  false  swearing,  perjury 146 

form  of  oath 146 

selectmen  may  make  personal  application    146 

refusal  to  give  true  name,  penalty 146 

corporation  to  give  account  of  taxable 
property  and  non-residents*  shares. ...    146 

doomage  in  case  of  neglect. ............    146 

account  of  residents'  shares,  and  whether 
pledged 146,147 

penalty  for  neglect 147 
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INVOICES,  —  continued. 

penalty  for  transfer  of  property  to  evade 

taxation 147 

of  the  several  TOWNS,  to  be  returned  to 
secretary  of  state,  annually,  on  or  be- 
fore May  1 157 

what  to  contain 157, 158 

entire  to  be  transmitted  to  county  commis- 
sioners on  or  before  September  1, 1878.    158 

and  of  tvery  fourth  year  thereafter 158 

commissioners  to  examine  and  equalize. .    158 
to  be  laid  before  state  board  of  equalisa- 
tion by  secretary  of  state 158 

blanks  for  furnished 159 

of  corporations  to  be  given  in,  how 146 

of  different  classes  of  taxable  property  to 

be  in  separate  columns 147, 148 

ISSUE, 

general,  brief  statement  of  defense  may 

be  filed  with 525 

in  actions  before  justice  on  penalties,  what 

may  be  proved  under 604 

in  libel  and  slander,  what  may  be  proved 

under 528 

in  actions  on  promissory  notes,  etc.,  par- 
tial failure  of  consideration  may  be 
proved  under,  when. 509,  510 

ON  SEVERAL  REPLICATIONS  filed  to  special 

plea,  when  maintained 528 

to  be  what  in  cases  of  bastardy 203 

bills  in  equity,  to  be  made  for  trial  of 

facts  on 486,  537 

under  direction  of  court  for  trial  of  liabil- 
ity of  trustee 572 

for  trial  of  title  of  claimant  to  funds  in 

trustee's  hands 572 

descent  of  ESTATES,  applied  to,  what  to 

include 45 

fraudulent,  of  stock  in  corporation,  how 

punished 621 


JAIL 639-641 

to  be  kept  in  each  county — county  com- 
missioners have  care  of. 639 

sheriffs  have  custody  thereof,  and  to  ap- 
point jailers 639 

jailers  to  provide  for  all  prisoners  —  pen- 
alty for  neglect. 639,  640 

returns  of  prisoners  at  each  term  of  court    640 
sheriffs  liable  for  escapes  — if  jail  insuffi- 
cient, county  responsible 640 

prisoners    under    authority   of    United 

States 640 

prisoners  removed  by  whose  order  —  ex- 
pense of  removal,  how  paid 640 

fuel  for  jails  provided  by  county  com- 
missioners      640 

claims  of  jailers  not  to  be  paid  till  ac- 
count rendered —penalty  for  neglect  to 

account 640 

95 


JAIL,  —  continued. 

keepers  of  exempt  from  military  duty. ..    229 

when  two  in  county,  notice  to  creditor  at 
which  surrender 553,  554 

bond  for  charges  to  be  furnished  jailer,  in 

what  cases 554 

prisoners  confined  in,  from   inability  to 

pay  fine  or  costs,  how  discharged 607 

notice  of  application  for  discharge,  how 
and  to  whom  given 607 

selectmen  may  discharge  from,  when,  and 

town  liable 607 

prisoners  may  be  set  to  labor  by  whom, 

when 641 

earnings  of,  to  be  applied  bow 641 

prisoners  are  entitled  to  net  proceeds  of 
labor,  when 641 

what  prisoners  entitled  to  25  per  cent  of 

labor 641 

account  to  be  kept  by  jailer  of  earniugs, 

etc 641 

disposition  of  earnings  —  account  to  be 
audited  and  filed,  when 641 

fees  of  jailer,  extra,  for  what 641 

JAILER, 

when  master  of  house  of  correction 643 

to  provide  for  prisoners — penalty  for  neg- 
lect     639 

how  appointed 639 

when  office  of  sheriff  vacant,  jailer  to  con- 
tinue       502 

default  of  during  such  time  breach  of  bond    502 

may  take  bail,  when 523,  524 

may  detain  prisoners  for  prison  charges, 
when 554 

bond  for  prison  charges,  when 554 

such  charges  debt  to 554 

to  make  annual  report 96 

fees  of 657,  658 

JOINT  DEFENDANTS, 

one  may  be  struck  out,  when 527 

in  proceedings  for  forfeiture  of  grants, 

may  plead  severally,  when 563 

JOINT  HEIRS 

are  tenants  in  common 325 

JOINT  OWNERS 

may  maintain  actions  against  each  other, 

when 508 

JOINT  PLAINTIFFS, 

one  may  be  struck  out,  when 527 

JOINT  PROMISORS 

may  be  charged  as  trustees  jointly,  though 
severally  summoned 571 

in  suit  by  or  against  one,  on  plea  of  non- 
joinder, others  may  be  summoned  in, 

how 627 

JOINT  RESOLUTIONS, 

form  of. 48 

JOINT  TENANTS 

of  mi' I,  mill-dam,  or  flume,  to  pay  for  re- 
pairs in  proportion 33d 

one  may  petition  selectmen  for  order  to 
rebuild  or  repair 839,  34a 
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JOINT  TENANTS,  —  continued. 

proceedings  on  such  petition 340 

supreme  court  has  equity  powers  in  affairs 

of 488 

undivided  interest  in  real  estate  of  to  be 

set  off  on  execution  against  one. 548 

JOURNALS, 

clerks  to  deposit  copies  in  secretary's  of- 
fice, and  furnish  others  to  public  printer, 

when 51 

secretary  to  distribute,  how 51 

when  to  be  printed 51 

and  statutes,  publication  and  distribution 
of  (see  Publication  and  Distribu- 
tion of  Statutes,  Journals,  and 

Reports) 49-51 

JUDGES  OF  PROBATE, 

to  file  certificates  of  birth 77 

removable  after  seventy  years  of  age. ...      77 
meaning  of  "judge  "  or  "judge  of  pro- 
bate"     447 

jurisdiction  of,  as  to  wills,  guardians, 
adoption  of  children,  dower,  homestead, 

and  trustees 448 

administration,    where    granted — other 

proceedings  when 448 

proceedings  as  to  guardians,  where  had. .    448 
disqualification  when — proceedings  there- 
upon —  who  shall  act 448 

compensation  of   other  judge — records 

and  appeals  in  such  cases 448 

special  courts,  when  and  where  holden.    488 
compensation  of  judge  for  such  special 

courts 449 

special  adjournments,  when 449 

depositions  used,  when 449 

sheriffs  to  serve  process  in  probate  courts    449 
judge  disqualified  to  draft  wills  — not  to 

act  as  counsel  or  receive  fees 449 

to  furnish  register  papers  and  information, 

when 449 

penalty  for  violating  provisions  of  chapter    449 

empowered  to  change  names 449 

decisions  of,  when  to  take  effect 484 

may  assign  homestead,  when  and  how. . .    330 
powers  and  duties  of  under  assignments 

for  benefit  of  creditors 835-338 

may  make  partition  of  real  estate,  when.     568 

in  such  case,  proceedings  what 568 

may  issue  warrant  of  distress  for  costs  in 

such  case 568 

exempt  from  military  duty 229 

salaries  of 652 

JUDGES  OF  POLICE  COURTS  (see  Justices 

of  Police  Courts) 499,  500 

.JUDGES  OF  SUPREME  COURT. 

one  chief  and  six  associate 77 

to  file  certificates  of  birth 77 

may  be  removed  after  seventy  years  of 

«ge 77 

not  to  act  as  attorney  or  give  advice, 

etc 492 

«to  prepare  and  furnish  reports  of  oases.. .    506 


JUDGES  OF  SUPREME  COURT,—  continued. 
to  appoint  clerks,  and  may  remove   at 

pleasure 492 

to  approve  official  bonds  of  clerks %9& 

majority  to  approve  bonds  of  sheriffs  and 

coroners 504 

four  to  attend  law  terms * 491 

if  any  disqualified,  others  to  have  powers 

of  court. 492 

two  authorized  to  appoint  referees   for 

railroads,  etc 893 

two  to  attend  trials  of  capital  crimes 580 

one  to  hold  trial  terms  except  on  such 

trial 491 

to  issue  writs  of  habeas  corpus 559 

may  certify  hearing  thereon  into  court*. . .  .500 
may  appoint  justices  to  administer  poor 

debtor's  oath 554,  555 

may  order  removal  of  county  pauper. . . .    201 
powers  and  duties  respecting  banks. .  .396,  397 

respecting  insurance  companies 409 

to  appoint  receivers,  masters,  etc.,  and 

make  interlocutory  orders 489 

to  approve  bonds  of  attorney-general  and 

county  solicitors 74,  75 

salaries  of,  what 652 

JUDGE-ADVOCATE  GENERAL, 

duties  of 238 

JUDGMENT  IN  CRIMINAL  CASES 596-598 

insanity  to  be  certified  by  grand  jury, 

when 596 

when  pleaded  may  be  admitted  or  found 

by  verdict 596,  597 

in  either  case,  court  may  commit  insane.    597 
when  governor  and  council  or  supreme 

court  may  transfer  to  asylum 597 

sentence  for  murder  of  first  degree 597 

death  penalty,  mode  and  manner  of  in- 
fliction     597 

civil  death,  from  what  sentence 597 

sentence  when  punishment  imprisonment 

for  more  than  a  year 597 

sentence  for  police  offenses 597 

sentence  where  imprisonment  for  less  than 

a  year 597 

solitary  imprisonment,  when  suffered. . . .     597 
penalty  for  common  law  offenses  where 

statute  prescribes  none 598 

for  official  neglect  of  duty  where  statute 

prescribes  none 598 

conditional  sentence,  when  awarded. . .    598 
term  of  imprisonment  under  such  sen- 
tence limited 598 

person  so  sentenced  committed  on  what 

terms 598 

corporation  indicted  and  not  appearing, 

proceedings 598 

execution  for  fine  in  such  case 598 

JUDGMENTS 

in  civil  cases  for  damages  and  costs,  to 

be  in  dollars  and  cents 588 

interest  to  be  added  from  verdict,  etc. ...    538 
not  to  be  reversed  for  errors  of  form,  etc.    526 
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JUDGMENTS,  —  continued. 

Aonojrs   on,    to   be   brought   in   twenty 

years 511 

no  costs  in  action  on,  if  execution  availa- 
ble     640 

if  plaintiff  fails  in  action,  or  error  on, 

new  action  when 511 

if  satisfied  by  levy  on  property  not  liable, 

new  action  when 509 

on  penalties  and   forfeitures  to  be  for 

amount  equitably  due 539 

to  be  for  the  whole   penalty    in  what 

eases 482,605,539 

for  demandant  in  dower,  to  be  what 666 

on  mortgages,  and  for  possession  when 
claim  for  improvements,  to  be  condi- 
tional  639,663 

on  default,  to  be  for  plaintiff's  damages    526 
not  to  be  rendered  when  notice  ordered, 

without  compliance 527 

in  case  of  bet-off,  to  be  for  balance  ex- 
cept     529 

before  justice  when  no  personal  service, 

bond  to  be  filed 526 

for  costs  only,  when  balance  of  defend- 
ant's set-off  exceeds  jurisdiction 529 

before  auditor,  against  party  not  appear- 
ing or  answering 536 

when  order  for,  as  of  previous  term,  date 

of  order  to  be  recorded 522 

JUDICIAL  DISTRICTS, 

causes  from  either  county  cognizable  at 

law  terms 490 

in  Grafton  County  for  trial  terms,  two, 

of  what  towns 82,  83 

in  Coos  County  two,  of  what  towns 83 

proceedings  in  civil  cases  to  be  as  if  each 

a  county 83 

such  division  not  to  affect  rights  and  du- 
ties of  civil  officers 83 

JUGGLING 

forbidden 609 

JUGGLERS 

and  fortune-tellers,  how  punished 61 

JULY  FOURTH, 

bills  and  notes  maturing  on,  when  pay- 
able     509 

JUNK, 

dealing  in  regulated 289 

JURISDICTION 

of  State  extends  to  west  bank  of  Connect- 
icut River 136 

justices  of  the  PEACE  in  civil   actions 

limited  to  $13.33 497 

not  to  try  when  title  to  real  estate  in 

question 497,  576 

may  render  judgment  on  confessions  of 

debt  for  $200 579 

may  assess  damages  from  floating  timber    349 
may  assess  such  by  and  order  sale  of  ani- 
mals impounded 346 

may  appraise  and  adjust  fees  respecting 
strays 347,348 


JURISDICTION,  —  continued. 

may  order  record  of  unacknowledged 

deeds 324 

removal  of  county  paupers,  when 301 

of  incumbrances  on  highways 189 

discharge  of  indentures  of  apprentice- 
ship     444 

IN  CRIMINAL  CASES,  what 581 

police  courts  have  jurisdiction  of  justices 
of  peace,  and  where  debt  or  damages 

claimed  do  not  exceed  $100 499,  500 

probate    courts  have  of  administration 

of  estates  of  persons  deceased,  etc 448 

of  adoption  of  children 445,  446,  448 

of  assignment  of  dower 448 

of  homestead 330,  448 

of  partition  of  real  estate 448,  568 

of  assignments  for  benefit  of  creditors. ..    335 
of   appointment    of   guardians    for   mi- 
nors  439,448 

for  insane  and  spendthrifts 441,  448 

may  license  sale  of  property  of  husband 

or  wife  insane,  etc 436 

may  license  sale  to  bar  homestead,  dower, 
or  curtesy  when  wife  or  husband  in- 
sane       436 

supreme  court  general  in  civil  proceed- 
ings       485 

in  cases  in  equity 488 

may  establish  town  lines 137 

may  abate  taxes  when 150 

may  regulate  railroad  crossings 386,  387 

appoint  referees  for  railroads 393 

have  summary  powers  respecting  trus- 
tees of  railroads 394 

respecting  banks 396,  397 

may  remove  county  officers,  declare  and 

fill  vacancies 90 

may  order  removal  of  county  paupers. 201,  202 

of  appeals  on  appraisal  of  pews 368- 

on  appraisal  of  school-house  lots 214 

on  assessment  of  damages  by  railroad 

commissioners 383,  386- 

respecting  highways  (see  Highways).  178, 17$ 

in  collection  of  military  fines 254 

general  in  criminal  cases 580 

JURORS, 

lists  of  names  for,  made  in  December 494 

to  contain  what  number 494 

who  exempt  from  serving  as 494 

names  on  tickets  to  be  kept,  how 494 

lists  to  be  revised,  when 494 

court  to  direct  summoning  of 49& 

venires  for,  when  and  how  directed,  and 

served 495 

clerks  to  notify  selectmen  of  drawing. . .    495 

proceedings  in  drawing 495 

persons  drawn  to  be  notified  and  returned    495 
duties  of  clerks  in  drawing,  notifying, 

and  returning 495 

persons  drawn  to  attend,  when 495 

names  not  to  be  again  in  box  for  two 
years 495 
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JURORS,  —continued. 

penalties  for  fraud  or  neglect  of  clerks, 

selectmen,  and  sheriffs 495 

penalty  for  neglect  of  person  drawn  to  at- 
tend     495 

talesmen  returned  by  order  of  court 496 

jury  in  civil  and  criminal  cases,  how  im- 
paneled  537,  595 

may  be  examined  as  to  interest,  etc..  .496,  595 

challenges  of,  in  civil  cases 537 

challenges  in  criminal  cases 596 

oaths  of,  in  civil  cases 496 

oaths  in  criminal  cases 596 

list  of,  to  be  furnished  prisoner  in  capital 

cases 595 

coroner's  inquests,  how  summoned,  duties 

of 601,603 

fees  of 658 

JURY 

to  be  impaneled  for  trial  of  each  cause 

from  jurors  present  not  engaged 537,  595 

to  be  drawn  as  court  may  direct 537 

challenges  peremptory,  each  party  in 

civil  cause  entitled  to  two 537 

in  criminal  cases,  to  how  many 596 

view  may  be  had  by,  in  what  cases 537 

cost  of  such  view  regulated 637 

trial  may  be  had  on  report  of  auditor. . . .     537 
report  of  auditor  to  be  evidence  on  such 

trial 536 

when  trial  by  to  be  had  on  bill  in  equity, 

etc,  issues  to  be  made,  etc 486, 537 

verdict  on  such  trial  to  be  certified  and 

filed  in  the  cause 537 

to  determine  degree  of  murder 634 

of  manslaughter 635 

may  be  kept  separate  -in  capital  trials, 

when 596 

court  may  employ  stenographer 537 

his  duties  and  compensation 537 

JURY  FEE 

in  supreme  court 658 

JUSTICE, 

fugitives  from  (see  Fugitives  from  Jus- 
tice)  599,  600 

public  offenses  against  (see  Offenses 

against  Public  Justice) 623-625 

when  applied  to  magistrate,  meaning  of. .      44 
JUSTICES  OF  THE  PEACE, 

to  keep  records  of  official  proceedings  . .    498 
to  deposit  with  clerk  of  the  court  on  re- 
moving     498 

executors  of  deceased  so  to  deposit,  and 

penalty 498 

not  to  act  as  counsel  or  originate  civil 

suits,  when 498 

official  oaths,  may  administer  in  cer- 
tain cases 78, 119 

to  record  and  return  such  oaths 78 

acknowledgments  of  deeds,  may  take.    323 

may  solemnize  marriages 428 

may  call  meetings  of  corporations,  when    853 
of  owners  of  common  fields 344 


JUSTICES  OF  THE  PEACE,  —  continued. 

of  proprietors  of  common  lands 972 

witnesses,  may  summon 5SO 

may  compel  attendance  by  attachment.. .    53© 

in  this  or  other  States  or  countries,  may 

take  depositions 532,  539 

two,  quorum  unut,  may  take,  inperpetuam    534 

may  discharge  from  arrest  on  writ 523 

may  administer  poor  debtor's  oath 555- 

may  sit  in  police  courts  when  justice  and 
special  disqualified 499 

fees  of 655,656 

in  civil  cases,  general  jurisdiction  of  .497,  49$ 

may  render  judgment  on  confession  of 

debt  for  $200 577 

mat  assess  damages  from  floating  timber    849 

may  assess  such  by  and  order  sale  of  ani- 
mals impounded 34$ 

may  appraise  and  adjust  fees  respecting 

strays 848 

mat  order  record  of  unacknowledged  deeds    324 

may  enforce  such  by  attachment 324 

may  order  removal  of  county  paupers, 
when 201,202 

incumbrances  from  highways 189 

discharge  of  indentures  of  apprenticeship.    444 
mat  try  actions  when  title  to  real  estate 

not  in  question 497,  57$ 

no  evidence  of  title  to  real  estate  to  be 
offered  in  defense 497-576 

such  title  to  be  pleaded  specially,  and 
when  pleaded  proceedings  what 497-576 

on  such  plea  plaintiff  may  enter  action  in 
supreme  court 497-576 

if  not  so  entered,  costs  to  be  allowed  de- 
fendant     497 

appeals  may  be  taken  from  to  supreme 

court 497 

when  and  how  taken 497 

to  be  entered  and  papers  filed  by  appel- 
lant     497 

on  his  neglect,  judgment  to  be  affirmed. .    498 

if  plaintiff  appeals  in  action  on  contract, 
and  recovers  no  more,  costs,  how  ad- 
justed      498 

if,  on  appeal,  judgment  that  writ  abate 
be  reversed,  action  not  to  be  remanded    498 
mat  adjourn  trials    not    beyond  three 

months 496 

not  attending,  another  may  attend  and 
adjourn 496 

such  other  may  try  and  determine  action, 
when 496 

in  proceedings  commenced,  may  com- 
plete after  term  of  office 496 

in  such  case  may  issue  execution,  etc,  as 

if  in  office 496 

notice  of  actions  when  no  personal  ser- 
vice, to  be  posted 526 

judgment  on  proof  of  such  notice  and 
bond  filed 526 

review  to  be  brought  in  such  case  in  two 
years 526 


Digitized  by 


Google 


INDEX. 


757 


JUSTICES  OF  THE  PEACE,—  continued. 
set-off,  in  case  of  judgment  to   be  for 

balance,  except 529 

to  be  for  costs  only,  when 529 

in  trustee  process 574 

in  criminal  cases,  general  jurisdiction. .    581 
may  issue  summons  for  parent  or  guar- 
dian, when 581 

such  ordered  to  pay  fine  of  minor  or  ward    582 
mat  order  COMMITMENT  when  offense  not 
bailable 589 

MAT    ORDER    RECOGNIZANCE    or   Commit, 

when 589,  591 

for  offense  in  another  county,  when 684 

in  cases  of  bastardy 202 

for  third  offense  in  petit  larceny 626 

MAT  ORDER  ARRESTS  On  View 584 

mat  issue  search-warrants,  when. .  .585,  586 
may  issue  warrants  for  arrest  on  escape 

or  recognizance  forfeited 592 

mat  trt  complaints  for  military  fines. . . .    252 
may  render  final  judgment  on  complaint 

for  sale  of  spirituous  liquor,  when 269 

may  render  such  in  petit  larceny,  when..  626 
powers  respecting  fugitives  from  justice  599,  600 
three  may  order  out  military  to  suppress 

a  riot 588 

holding  prisoner  for  capital  offense,  to 

certify  to  judges 580 

JUSTICES 

of  the  quorum  to  administer  official  oaths 

in  certain  cases 77,  78 

may  hold  coroners*  inquests 601 

one  necessary  to  take  depositions  in  per- 

petuam, 534 

in  administering  poor  debtor's  oath 555 

for  discharge  from  arrests  on  writ 523 

or  police  courts,  when  and  how  appoint- 
ed, and  tenure  of  office 499 

to  be  one  justice  of,  and  special  justice. .  499 
justice  of  may  appoint  clerk,  when  —  if 

none  appointed,  to  be  clerk 499 

salart  of  justice  may  be  provided  by  vote 

of  town 499 

compensation  of  special  justice  to  be  paid 

by  town,  and  what 500 

if  vote  to  provide  salary  of  justice  re- 
scinded, to  have  fees  accruing 500 

fees  of 655,  656 

OF    SUPREME    COURT  (860   JUDGES    OF  SU- 
PREME Court) 485 

JUVENILE  OFFENDERS 

against  laws  of  United  States,  sent  to  re- 
form school 645 


K 

senatorial  district  No.  18 85 

KEEPERS 

of  boarding-houses  have  lien  on  effects  of 
boarders 333 


KEEPERS,  —  continued. 

of  powder-magazine,  choice  and  duties  of.    118 

of  pounds,  how  chosen 118 

of  State-house  to  keep  seats  in  represen- 
tatives hall  numbered 48 

appointment  and  duties  of 55 

salary  of 56 

KEEPING 

gambling-places,  penalty  for 615 

KIDNAPING, 

how  punished 636 

KILLING, 

how  set  out  in  indictments  for  murder  and 

manslaughter 594 

to  be  manslaughter  in  second  degree,  un- 
less       63& 

of  birds,  deer,  fish,  and  fur-bearing  ani- 
mals prohibited,  when 420-426 

of  noxious  animals,  bounty  for 280,  281 

of  dogs  without  a  collar  authorized 280 

of  sheep  by  dogs,  provisions  respecting.281, 282 
malicious,  of  domestic  animals,  how  pun- 
ished      631 


L. 

LABOR, 

what  to  constitute  a  day's 445 

of  young  persons  in  factories  regulated. .     445 
trustee  not  chargeable  for  wages  of,  ex- 
cept      574 

LACONIA 

senatorial  district  No.  5 85 

LAGER  BEER, 

sale  of,  regulated 268 

LAKE  TROUT 

protected 420 

LAMPER-EELS 

protected 423 

LAND.    (See  Real  Estate.) 

what  to  include 45 

contracts  for  sale  of,  must  be  in  writing.     510 
conveyance  of,  provisions  respecting. . . .    323 

estates  in 323-525 

trespass  upon 630 

state,  and  commissioners  of  (see  State 
Lands) 58 

LAND-LOCKED 

salmon  and  black  bass,  protection  of 423 

LANDLORD  AND  TENANT.    (See  Tenants.) 

provisions  respecting 575-577 

LANDMARKS, 

penalty  for  altering,  removing,  etc 629 

LARCENY 

and  receiving  stolen  goods,  provisions  re- 
specting  626,  627 

from  person,  punishment 626 

of  state  property 244 

of  horses  or  other  animals,  penalty  for. .    626 
of  money,  etc.,  to  value  of  $20,  penalty.    626 

of  value  from  $10  to  $20,  penalty. 626 

of  less  than  $10  in  value,  penalty 626 
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LARCENY,  —  continued. 

justice  may  finally  determine  cases  where 

less  than  $10  stolen 626 

proceeding  on  third  charge  of  petit  lar- 
ceny, and  penalty  on  conviction 626 

form  of  indictment  in  such  case 626 

of  deeds,  wills,  etc.,  penalty 626 

plundering  at  fires,  how  punished 627 

bailee  converting  property  to  his  own  use    627 

guilty  of  larceny,  when 627 

of  things  attached  to  realty 627 

receiving  stolen  goods,  how  punished. . . .     627 
owner  to  have  judgment  for  its  value,  de- 
ducting portion  returned,  with  reasona- 
ble damages 627 

of  floating  timber  and  logs,  how  punished    350 
LARD  AND  BUTTER.    (See  Inspection  of 
Butter  and  Lard.) 

inspection  of 305-307 

LARKS 

protected 420 

LAWS, 

construction  of   (see  Construction  of 

Statutes) 44,  46 

engrossment  of 48,  49 

publication  of 50,  51 

when  to  take  effect. 46,  660 

original,  preservation  of 49 

copy  of,  with  index,  to  be  furnished  pub- 
lic printer  by  secretary,  when 49 

of  each  session,  how  printed  and  bound..      49 

of  each  year,  how  chaptered 50 

to  be  paged  in  volumes  of  six  hundred 

pages  and  upwards 50 

digested  index  of,  how  prepared 50 

how  distributed  by  secretary  each  year. .      50 
to  be  published  in  newspapers  —  terms  of 

publication 50 

of  United  States,  how  distributed 51 

of  each  session,  when  to  be  printed 50,  51 

relating  to  banks  to  what  applicable 395 

LAYING  OUT 

highways 173, 176, 178 

gravel  lots  for  repair  of 183, 184 

railroads. 382-385 

school-house  lots 213,  215 

for  high-school  houses 220 

lots  for  cemeteries 134 

lots  for  commons 134 

lots  for  parks 134 

LEASE 

of  real  estate  for  more  than  seven  years 

to  be  executed  as  deed 323,  324 

at  will  may  be  determined  by  notice  to 

quit 575 

what  notice  sufficient  in  different  cases. .    575 
on  written,  seven  days  sufficient,  when. .     576 

may  be  terminated  by  lessee 576 

when   terminated,  actions   in   police  or 

justice  courts 576 

of  railroad  not  valid,  unless 393 

LEATHER, 

how  stamped—  penalty  for  false  stamp. .    294 


LEBANON, 

senatorial  district  No.  3 84 

LEGACIES  AND  SUCCESSIONS, 

taxation  of 163-168 

LEGATEE 

to  contribute  to  make  up  shares  of  posthu- 
mous child,  or  one  unprovided  for 478 

residuary,  bond  of 459 

LEGISLATURE, 

applications  to 46,  47 

clerks  of,  duties  and  salaries 48, 106 

proceedings  in 48 

salaries  and  travel  of  members 658 

LESSOR  AND  LESSEE  (see  Tenants).... 575-577 
LEVY 

of  extents  (see  Extents) 170-172 

of  executions  on  personal  property,  pro- 
ceedings in 545,  547 

on  real  estate,  proceedings  in 547,  549 

on  equities  of  redemption 550,  551 

against  towns  and  school-districts 551, 552 

parties  to,  how  entered  on  index 95 

LEWD 

and  disorderly  persons,  how  punished. . .    610 
obscene  and  profane  songs,  words,  and 

pictures  forbidden 609 

LEWDNESS, 

how  punished 619 

LIBEL 

for  divorce,  where  filed,  and  notice  there- 
of (see  Divorces) 433,  433 

how  signed,  and  what  to  contain 433 

for    forfeiture    of    personal    property, 
when   and  where    filed  —  proceedings 

on 605,  606 

and  slander,  in  actions  for,  under  general 

issue,  what  may  be  proved 528 

costs  in  supreme  court  to  be  limited  to 

damages,  when 540 

LIBELEE 

insane,  guardian  may  be  appointed 433 

LIBRARY, 

exempt  from  attachment 518 

LIBRARY,  STATE  (see  State  Library) 56,  57 

annual  appropriation  for  increase  of 57 

books  for,  how  selected,  catalogued,  etc.      57 

use  of  books  from  regulated 57 

for  asylum  for  insane,  annual  appropria- 
tion for 63 

LIBRARIES,  PUBLIC.    (See  Public  Libra- 
ries.) 

provisions  concerning 136 

LIBRARIAN,  STATE, 

appointment  and  duties  of 56,  57 

LICENSES 

to  express  companies  and  express  men. 161, 162 
(See  Taxation  of  Express  Companies, 

etc.) 
clerk  of  court  to  issue  to  peddlers,  when.    988 

fee  of  clerks  for 288 

to  be  recorded,  where 988 

invalid  until  fee  for  paid  and  recorded. . .    288 
.    tiot  to  be  transferred 288 
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LICENSES,—  continued. 

peddler  selling  without,  how  punished. 287,  288 
transferring  or  refusing  to  show,  how  pun- 
ished..   288 

fob  shows,  by  selectmen,  provisions  re- 
specting   272 

for  billiard-tables  and  bowling-alleys,  pro- 
visions respecting 272,  278 

by  selectmen  to  keep  gate  across  highway  190 
may  be  affirmed  or  annulled  by  court. ...  190 
fob  dogs,  town  may  make  by-laws  respect- 
ing   281 

selectmen  shall  if  town  neglect 281 

petroleum,  dealers  in 297 

PHYSICIANS,  SURGEONS,  AND  DENTISTS  not 

to  practice  without  license 319,  320 

record  of  and  fees  for 320 

for  occupying  portion  of  street,  when  and 

how  recorded 609 

for  shifting  off  cars  on  highways 388 

TO  SELL  BBAL  ESTATE 471-473 

when  granted,  what  may  include 471 

not  granted,  if  heirs  give  bond  to  pay 

debts,  etc 471 

judge  to  limit  amount  and  parcels,  when.  471 
sale  of  standing  wood  and  timber,  when.  472 
new  bond  may  be  required  —  oath  of  ad- 
ministrator, when  and  where  filed 472 

sale  and  conveyance,  how  made 472 

license  when  contract  to  convey 472 

when  sale  authorized  by  will 472 

fraud  in  sale  breach  of  bond 472 

evidence  of  facts,  how  perpetuated 472 

sale  must  be  within  two  years 472 

whole  estate  sold  with  consent  of  widow 

and  guardian 472 

widow's   and   children's   allowance   for 
dower  and  homestead  —  distribution  of 

balance 473 

to  foreign  administrators,  how  and  when.  473 

to  sell  personal  estate,  how  and  when  473 
returns  of  sales  by  license,  etc.  —  records 

to  be  evidence 473 

LIENS 

for  labor  and  materials  on  vessels  and 

buildings 334 

builders'  lien  extended  to  sub-contractors  334 
lumbermen's  lien  extended  in  like  man- 
ner   334 

to    sub-contractors   on   railroads  —  how 

given 334,  335 

dates  of  sub-contractors  claiming  lien ....  335 
attachment  made  to  secure  lien  to  have 

precedence,  when 335 

on  buildings,  not  affected  by  provisions 

relating  to  homestead 332 

for  cutting  or  hauling  wood,  timber,  etc..  334 

such  enforced  by  attachment 334 

for  pasturing  or  keeping  cattle 333 

for  tax  on  wood,  etc.,  on  another's  land..  142 

for  tax  paid  on  property  of  another 144 

for  tax  on  share  of  stockholder  by  bank.  169 

towns  to  have  lien  for  tax  —  when 142 


LIENS,  —  continued. 

boarding-house  keepers  on  effects  of  their 
guests 333 

not  when  guests  are  mariners,  etc 833 

on  estate  of  ward,   by  guardian,  for 

balance  due  on  settlement 437 

for  repairs  of  mill  or  dam  by  mortgagee 
or  tenant  of  share 840 

for  such  repairs  by  owner  in  common. . . .    340 

not  defeated  by  taking  note,  unless 335 

holdeb  of,  on  personal  property  may  sell, 

how 333 

notice,  service,  and  account  of  sale  to  be 
recorded 333 

obtained  under  bills  in  equity,  how 489 

such  may  be  discharged  or  modified  by 

court  or  judge 489 

personal  property  subject  to,  may  be  at- 
tached     520 

may  be  sold  on  execution,  how 545 

such  defeated  if  no  account,  or  false  given, 

when 520,  545 

by   attachment  to  continue  thirty  days 

after  judgment 522 

by  subsequent  attachment  not  lost   by 
judgment,  until 522 

on  execution  not  lost  by  stay  on  injunc- 
tion      544 

on  undivided  share  not  to  affect  partition.    568 
LIFE-INSURANCE  POLICIES 

for  benefit  of  married  woman,  to  inure  to 
her  use 416 

for  benefit  of  another,  to  his  use 416 

if  fraudulently  procured,  insured  to   re- 
fund premiums  and  interest 416 

LIFE, 

loss  of,  through  negligence,  etc.,  of  rail- 
roads punished  by  fine 635 

fine  in  such  case,  how  disposed  of 635 

LIGHTNING-RODS, 

sale  of  regulated 289 

not  sold  without  license 289 

penalty  for  illegal  sale 289 

state  treasurer  may  license 289 

LIMITATIONS 

of  real  actions  to  twenty  years 510 

if  infant,  etc.,  five  years  after  disability 

removed 510 

personal  actions  to  two  years;  in  what 

cases  —  to  six  years,  in  what 510 

if  infant,  etc.,  two  years  after  disability 
removed 511 

if  defendant  out  of  State,  time  of  absence 

excluded 511 

debt   on  judgment  and  sealed   instru- 
ments, to  twenty  years 511 

when  property  levied  on  not  held,  new  on 
judgment,  to  six  years 509 

plaintiff  failing  in,  may  have  new  in  one 
year 511 

on  note  secured  by  mortgage  of  real  es- 
tate, to  time  allowed  on  mortgage 511 

of  writs  of  error,  to  three  years,  unless..    511 
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LIMITATIONS,  —continued. 

of  review,  to  three  years 541 

of  icire  facias  against  indorsers  of  write, 

to  one  year 512 

against  bail,  to  one  year 557 

provision   not  to  apply   when   different 

time  limited 511 

under  provisions  respecting  habeas  corpus, 

to  two  years,  saving  to  infants,  etc. . . .    562 
under  provisions  respecting  willful  tres- 
pass, to  two  years 570 

for  damages  from  floating  timber,  to  one 

year 849 

fob  damages  for  highways  after  discon- 
tinuance, to  six  months 181 

for  damages  for  not  turning  to  right  on 

highway,  to  one  year 188 

of  appeal  for  damages  in  laying  out  high- 
way, to  one  year 179 

for  the  support  of  paupers,  to  three  years    199 
for  liens  for  labor  or  materials,  to  what 

time 334 

fob  insurance,  to  six  months 411 

by  and  against  administrators,  how. .  .468-466 

of  criminal  prosecutions 271, 594 

on  penal  statutes,  to  one  year,  when. . .    605 
under  provision  respecting  railroad  fare, 

etc.,  to  six  months 890 

for  profanity,  to  ten  days 617 

for  disturbing  the  sabbath  or  religious 

meetings,  to  thirty  days 617 

fob  treason,  to  two  years 637 

of  imprisonment  under  conditional  sen- 
tences, what 598 

LIMITED   PARTNERSHIPS   (see   Partner- 
ships)  286,287 

LINES  OF  TOWNS  (see  Town  Lines).  . .  .136, 137 
LIQUORS, 

adulteration    of   prohibited   under   pen- 
alty  267,618 

spirituous,  sale  of  regulated 266-271 

LISTS 

of  members  of  military  companies  to  be 

filed  with  selectmen  and  assessor. . .  .241, 242 
of  grantors  and  grantees  to  be  kept  by 

registers  of  deeds 95 

of  taxes  to  be  given  by  selectmen  to  col- 
lectors      150 

of  non-resident  to  collector 153 

of  stockholders  to  be  furnished  to  town 

clerks,  when 359 

of  stockholders  in  banks  to  be  furnished 

by,  and  to  whom,  and  when 169 

cashier  neglecting  duty  respecting  such, 

how  punished 169 

of  creditors  and  claims  to  be  filed  un- 
der assignments  for  benefit  of  creditors    336 
if  not  filed  in  ten  days,  assignee  neglect- 
ing removed 336 

of  claims  against  insolvent  estates  to  be 

returned  by  commissioner 467 

errors  in  may  be  corrected 467 

claim  of  administrator  allowed  to  be  added    468 


LISTS,  —  continued. 

required  to  be  returned  or  filed  by  officers 

of  corporations,  evidence,  when 532 

of  warrants,  etc.,  for  county  money  to 

be  furnished  to  county  commissioners.   493, 

502,503 
LITERARY  FUND, 

banks  to  pay  half  per  cent  of  capital, 

when,  and  for  what  use 296 

governor,  secretary,  and  treasurer,  com- 
missioners of  fund 226 

amount  of  capital,  how  determined 286 

tax  on  deposits  in  savings-banks,  in  cer- 
tain cases,  added  to  fund 226 

distribution  of  fund  annually  to  towns,  on 

what  basis 226 

when  not  distributed  to  unincorporated 

places 226 

money  from  fund,  how  expended 227 

penalty  for  unauthorized  expenditure ....    227 
distribution  to  Second  College  Grant  and 

Wentworth*s  Location,  when 227 

proceeds  of  sales  of  public  lands  set  apart 

as  school  fund 227 

income  devoted,  how 227 

state  treasurer  to  keep  account 227 

LIVERY. 

false  statement  as  to  distance,  how  pun- 
ished      682 

LOAN 

fund  associations,  laws  relating  to  banks 

apply  to 395 

LOBSTERS 

protected 424,  425 

LOCATION 

of  school-houses,  how  determined 213,  814 

of  railroads  to  be  filed  in  secretary's  office, 

etc 382 

how  changed 383 

LOCKS  AND  CANALS 

included  in  real  estate  for  taxation 139 

LOGS 

included  in  stock  in  trade  for  taxation. . .    139 

to  whom  and  where  taxed 142 

lien  on  for  cutting  or  hauling,  how  en- 
forced  334,335 

floating,  provisions  relative  to  (see  Tim- 

beb) 348-350 

LONDONDERRY, 

senatorial  district  No.  20. ... : 86 

LORD'S  DAY, 

NOTES    AND    BILLS    MATURING    ON,     When 

payable 509 

doing  work  to  disturbance  of  others 617 

rudeness  or  indecent  conduct  at  public 

worship  on 617 

such  offenses,  how  punished 617 

LOST  GOODS  (see  Stbats) 347,348 

person  finding  to  give  notice  to  town  clerk    347 

to  post  notice  or  publish 847 

to  be  appraised  if  no  owner  appears. 347 

proceedings  on  such  appraisal. 348 

goods  how  disposed  of 348 
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LOST  GOODS,  —continued. 

neglect  of  finder  to  give  notice,  etc.,  how 

pooished 848 

LOTTERIES, 

gambling,  and  wagers 614-618 

setting  np  lottery,  and  selling  and  ad- 
vertising tickets  prohibited  —  penalties    614 
mailihg  letters  relating  to  lottery  tick- 
ets, etc.  —  penalty 614 

form  of  complaint  and  indictment  in  re- 
lation to  lotteries  and  lottery  tickets. 614,  615 

gift  sales  prohibited  —  penalty 615 

OAMBLiifG-FLACKS,  keeping  of  prohibited 

—  penalty 615 

punishment  for  gambling — who  deemed 

gamblers 615 

no  property  lost  or  gained  by  gambling 

—  no  note  or   security  for   gambling 
debt  valid 615 

no  such  debt  legal  consideration  for  con- 
tract, and  any  person  may  take  advan- 
tage of  illegality 615 

pbbbons  found  in  gambling-places   may 

be  arrested 615 

on  railway  trains   or   steamboats    pun- 
ished     616 

persons  in  charge  to  arrest 616 

copy  of  law  to  be   posted   in  cars  and 

steamboats 616 

owners  liable  for  neglect 616 

bowling-alleys,  when  nuisances 615 

bets  ob  wagers  void,  and  property  de- 
posited   or   paid    may   be   recovered 

back 615 

party  receiving  proceeds  of  bet,  liable  to 

refund 615 

bet  or  wager  defined 616 

presence  at  exhibitions  of  fighting  birds 

and  animals  punished 616 

LUMBER 

included  in  stock  in  trade  for  taxation. . .     139 
to  whom  and  where  taxed 142 

LIEN  ON  FOR  CUTTING  OB  HAULING,    how 

enforced 384 

inspection  of  (see  Inspection  of  Lum- 
ber)  316-318 

surveyors  of 118 

LUNATICS 

included  in  word  "  insane  '* 45 

asylum  for  (see  Asylum  for  Insane)     60, 

61,  62,  63 


M. 

MACKEREL, 

who  may  not  catch,  etc 425 

MAGAZINES 

for  gunpowder 118 

MAIMING, 

how  punished 636 

MAJORITY, 

how  determined  in  elections 100, 101 

96 


MALICIOUS     INJURIES    (see    Trespasses 

and  Malicious  Injuries) 629-634 

MANCHESTER, 

senatorial  district  No.  18 85 

MANDAMUS, 

writs  of,  to  be  issued  by  supreme  court . .    485 
MANSLAUGHTER 

defined  —  its  degrees,  and  punishment  of 
each 635 

jury  to  find  degree 635 

MANUFACTURING  CORPORATIONS, 

shares  in,  not  subject  to  taxation 140 

property  of,  may  be  exempted,  how 140 

CHILDREN   EMPLOYED   IN,  to  attend  school 

when 222 

not  to  labor  in,  more  than  ten  hours  a  day, 

unless 445 

penalties  for  violating  provisions 222, 445 

MARINERS 

employed  in  service  of  citizen,  exempt 
from  military  duty 229 

effects  of  not  subject  to  lien  of  boarding- 
house  keepers 333 

may  make  nuncupative  wills 455 

MARKET, 

clerk  of 118 

MARRIAGES 427-429 

whom  men  and  women  forbidden  to  marry 
—  forbidden  marriages  void 427,  428 

intention  of  marriage,  where  entered  — 

certificate  thereof — fee  for  same 428 

marriages  out  of  State — Quaker  mar- 
riages—penalty for  marrying  without 
certificate 428 

who    may    solemnize     marriages  —  fee 
therefor 428 

penalty  for  unauthorized  person  solemniz- 
ing marriages 428 

copy  of  record   evidence   of   marriage, 

when  and  where 429 

irregular  marriaoes,  when  not  void  or 

invalid 429 

age  of  consent  for  marriage 429 

children  before  marriage,  how  legitima- 
tized     429 

cohabitation  and  reputation,  when  evi- 
dence of  marriage 429 

proof  of  marriage  in  civil  actions 429 

in  criminal  cases 429 

questions  of,  to  be  determined  by  supreme 

court  at  trial  tenns 486 

agreement  in  consideration  of,  must  be  in 

writing 510 

of  female  plaintiffs  or  defendants  in  suits, 
proceedings  on 526,  527 

registration  of  (see  Registration).  .  .429-431 
MARRIED  WOMEN, 

actions  may  be  brought  by,  for  damages 
for  illegal  sale  of  liquor 270,  27  L 

action  by,  when  holding  property  in  her 
own  right 43£ 

actions  may  be  brought  by,  in  what  time 
after  disability  removed 510, 61  i* 
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MARRIED  WOMEN,  —  continued. 

may  be  trusteed,  when 574 

husband  may  be  cited  in,  when  female  de- 
fendant marries  pending  the  action ... .    587 
husband  of   female   plaintiff   marrying 
pending  the  action,  to  be  notified,  and 

may  come  in 627 

bound  by  recognisances  in  criminal  cases.    591 

(See  Husband  and  Wife) 434-436 

MARSHALS  OF  CITIES, 

powers  and  duties  of 139 

authorized  to  make  arrests 583 

MARTINS 

protected 420 

MASTERS, 

apprentices,  and  laborers,  provisions  re- 
lating to 443-445 

children  under  and  over  fourteen,  how 

bound  as  apprentices 443,  444 

form  and  requisites  of  indentures,  where 

lodged,  and  effect  of 444 

when  voidable 444 

.rights  of  apprentice,  how  protected  — 
indentures  voidable  for  misconduct  of 

master 444 

misconduct  of  apprentice,  how  relieved 

against  —  his  assault,  how  punished . . .    444 
runaway   apprentices,  how    returned  — 
penalty  for  enticing  away  apprentices..  444, 

445 
■labilities  of  master  for  neglect  to  in- 
struct     445 

what  constitutes  a  day's  labor 445 

•employment  of  minors  under  fifteen  reg- 
ulated     445 

to  furnish  school-books  for  apprentices. . .    217 
liable  for  fines  incurred  by  apprentices, 

when 253 

of  vessels  to  give  bonds  agaiust  pauper- 
ism, when 201 

taking  on  board  pot  or  pearl  ashes  not 

branded,  how  liable 315 

importing  gunpowder,  to  deposit,  when 

and  where,  under  penalty 266 

mot  to  take  on  board  beef  for  exportation, 

unless 304 

mor  to  take  on  board  pickled  fish,  etc.,  for 

exportation,  unless 812 

to  give  notice  of  disease  on  board,  when.    278 
<of  houses  of  correction,  by  whom  ap- 
pointed — their  powers  and  duties 642 

in  equity  proceedings,  questions  referred 
to  by  one  judge,  in  term  or  vacation. .    489 
MAYHEM, 

punishment  of 636 

MAYORS  OF  CITIES  (see  Cities) 125, 126 

authorized  to  make  arrests 583 

MEAL, 

sale  of,  regulated 293 

MEASURERS 

of  grain  in  Portsmouth 298 

how  appointed 298 

their  dues  and  fees 298 


MEASURERS,  —  continued. 

sealed  measures  to  be  used 298 

penalty  for  fraud  of  measurer 298 

penalty  on  importer  for  selling  without 

measure 298 

of  wood  to  be  chosen  in  each  town. . .  .118,  294 
penalty  for  their  giving  false  certificate. .    294 

of  lumber 316-818 

punishment  for  neglect  of  duty  by 318 

MEASURES  AND  WEIGHTS  (see  Weights 

and  Measures) 290-292 

of  milk  to  be  wine  measure 298 

penalty  for  selling  milk  by  other 298 

MECHANICS'  LIENS  (see  Liens.) 838-885 

MEDICAL  SOCIETIES 819,820 

to  license  physicians  and  surgeons 319 

choose  board  of  censors 819 

powers  and  duties  of 319 

MEDICINE,     SURGERY,    AND    DENTIS- 
TRY  319,320 

physicians  and  surgeons  not  to  practice 

without  license 319 

medical  societies  to  examine  and  license    819 

choose  censors 819 

powers  and  duties  of 319 

dentists  not  to  practice  without  degree  or 
license  from  New  Hampshire  Dental 

Society 319,320 

society  to  choose  censors 320 

powers  and  duties  of 320 

licenses  recorded,  where 320 

fees  for. 320 

practicing  without  license,  penalty 320 

law  not  applicable,  when 320 

MEDICINES.    (See  Drugs  and  Medicines.) 

sale  of  regulated 320-322 

MEETING-HOUSES. 

sales,  repairs,  and  modifications  of  .865-368 
unoccupied  for  two  years,  how  sold  — 
meeting  of  proprietors,  proceeds  of  sale, 

etc 365 

house  built  by  pew-holders,  how  sold, 

etc 865 

built  by  town  or  corporation,  how  sold, 

etc 865,366 

repairs  of  house  by  majority  of  proprie- 
tors, meeting  how  called,  etc 366 

how  notified  if  residence  of  proprietor  un- 
known   : . ..    366 

interests  of  proprietors  appraised — ex- 
penses apportioned  accordingly 866 

majority  may  make  repairs — lien  on 

delinquent's  share  or  interest. 366 

share  or  interest,  how  sold  —  surplus  of 

sale,  where  deposited 366,  367 

repairs,  etc.,  by  three-fourths  of  pew-hold- 
ers—  proceedings  regulated 367 

pew-holders  'offering  to  sell  not  liable  — 

otherwise  lien,  and  may  be  sold 367 

repairs  of  town  meeting-houses  regulated.    867 

SALE  BY  THREE-FOURTHS  OF  FEW-HOLD- 
ERS when  house  is  insufficient,  bow 
made 867,  368 
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MEETING-HOUSES,  —contimtd. 

no  right  in  lot  on  which  acquired  by  pre- 
scription     190 

proceedings  where  house  owned  by  two 

or  more  religious  societies 468 

pews  or  seats  in,  how  attached 519 

how  sold  on  execution 546 

MEETINGS 

of  common  fields,  bow  called 844 

of  corporations,  how  called  when  annual 

lost 858 

of  county  conventions  called  by  commis- 
sioners, when  and  how 88,  89 

proprietary,  how  called   when   annual 

lost 872,878 

of    school-districts,    provisions   respect- 
ing  209-212 

of  towns,  how  called  and  governed. . .  .114-116 
religious  (see  Offenses  against  Mo- 
rality and  Religion) 617,  618 

MERRIMACK  COUNTY, 

boundaries  of 81 

MERRIMACK, 

senatorial  district  No.  9 85 

MERRIMACK  RIVER, 

fishwaysin 424 

preservation  of  salmon  and  shad  in 423 

METALS, 

dealing  in  old,  regulated 289 

MIDWIFERY, 

practicing  without  authority,  penalty.  .319,  320 
(See  Medicine,  Surgery,  and  Dentis- 
try.) 
MILITIA, 

active  force  (see  Volunteers)  to  con- 
sist of  whom 231-234 

how  designated 231 

to  consist  of  what 231 

enlistment  in,  how  made 231,  232 

first  to  be  called  into  service 229 

officers  and  soldiers  to  serve  five  years, 

unless 229 

in  service,  to  receive  pay  as  in  United 

States 230,250 

pay  when  in  camp  and  on  parade 249 

not  to   be   arrested   on    civil    process, 

when 246,523 

adjutant-general  to  serve  as  paymas- 
ter-general,  commissary-general,   and 

quartermaster-general 236 

keep  office  at  Concord 235 

record  orders,  keep  roster,  detail  officers, 

attend  reviews,  etc 235 

give  bond  for  faithful  discharge  of  his 

duties 236 

sue  for  fines,  penalties,  and  forfeitures. .  236 
have  charge  of  armories  and  gun-houses.  238 
to  have  charge  of  state  arsenals  and 

arms 236 

to  deliver  out  arms,  etc,  to  volunteer  com- 
panies.     236 

to  furnish  regimental  standards,  musical 
instruments,  etc 236 


MILITIA,  —  continued. 

to  distribute  copies  of  militia  law,  etc... .  239 

to  provide  supplies  for  actual  service. . . .  237 
to  submit  estimate  of  military  expenses 

for  current  year 239 

to  furnish  quartermasters  who  have  given 

bond  with  funds 23T 

to  make,  consolidate,  and  transmit  returns  242 
to  pay  expense  of   transmitting  orders 

and  returns,  etc 251 

to  submit  statement  of  disbursements. . .  23T 
to  report  property  in  charge,  account  for, 

and  deliver  to  successor. 237 

to  record  discharges,  brevets,  certificates 

of  merit,  etc 237 

to  examine  authenticity  of  such  papers, 

record  and  index  genuine 237 

to  be  governed  by  regulations  of  United 

States  in  administering  office 23$ 

salary  of 249,  651 

aids  of  commander-in-chief,  how  appointed 

and  removed 23& 

of  brigadier-generals. 238,  239 

armories,  companies  to  furnish 24$ 

rent  paid  by  State 244 

ARMS,   EQUIPMENTS,  AND  UNIFORMS  to   be 

furnished,  how 24$ 

commissioned  officers  may  adopt,  when 

and  how 243 

color  same  as  in  United-States  service... .  243- 
existing  companies  may  use  different  uni- 
form, when 243 

exempt  from  attachment 51$ 

from  distress  for  taxes 151 

to  be  furnished  for  company  when  armory 

provided 24$ 

bond  to  be  filed  by  officers  for  safe-keep- 
ing and  return 24$ 

to  be  furnished  ordnance,  when 24$ 

rent  of  armories  to  be  paid  by  State. ...  244- 
artillery  companies  to  be  allowed  for  re- 
pairs, powder,  etc 244 

band,  regimental 233 

how  warned 247 

pay-roll  of 251 

battalion,  field,  and  staff  officers 239" 

brigades,  officers  of,  what 238,  239 

active  force  to  form  one  brigade 23$ 

by-laws,  companies  may  make 259 

companies,  how  raised  —  mode  of  enlist- 
ment   231,  232: 

meetings,  how  called  and  officers  nomi- 
nated   232 

to  consist  of  what  number 232,  233 

to  be  numbered  and  designated,  how 23$ 

to  be  arranged  into  squadrons,  regiments, 

and  brigades 233 

independent  companies  may  be  raised. . . .  234 
may  be  attached  to  existing  regiments  or 

brigade 234 

members  of,  to  serve  five  years,  unless 

sooner  discharged 238,  234 

discharges  from,  when  granted 284 
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3HLITIA,  —  continued. 

not  liable  to  arrest  on  civil  process,  when  246 

may  be  disbanded,  when  and  how 234 

to  be  paraded  on  second  Tuesday  of  May  245 
and  on  one  other  day  before  encamp- 
ment    245 

and  may  at  other  times,  by  vote  of  com- 
pany    245 

commissary-general,  his  duties 238 

courts  of  inquiry  to  consist  of  what  offi- 
cers    258 

to  be  convened  for  what  purposes 258 

members  of,  to  be  sworn 258 

JUDGE-ADVOCATE  to  be  8W0IT1 258 

to  give  notice  to  parties,  hear  evidence, 

etc 258 

not  to  give  opinion  on  merits  unless  re- 
quired   258 

proceedings  of,  to  be  transmitted  to  com- 
mander-in-chief   268 

courts-martial  to  try  officers  for  what  of- 
fenses    255 

to  consist  of  what  officers 255 

senior  officer  to  preside 255 

defendant  served  with  order  and  charges, 

when 255 

president,  members,  and  judge-advocate 

to  be  sworn 255 

members  may  be  challenged,  how 256 

statement  of  case,  defense,  etc.,  to  be  in 

writing 257 

to  proceed  as  on  plea  of  not  guilty,  when 

respondent  does  not  appear 256 

or  when  stands  mute  or  withdraws 256 

no  offense  to  be  tried  by,  unless  committed 

within  one  year,  except 256 

judge-advocate  to  attend,  unless 257 

another  to  be  designated  or  appointed, 

when 257 

-  to  keep  minutes,  state  evidence,  etc 257 

to   transmit  minutes  to   commander-in- 
chief 257 

to  be  deposited  in  adjutant-general's  of- 
fice    257 

opinion  of  members,  how  taken 256 

sentence  of  may  be  what 256 

not  to  be  death  in  time  of  peace 258 

if  cashiered,  incapable  to  hold  office 256 

regimental,    inferior    officer   or    soldier 

wronged  may  have 258 

appeal  may  be  taken  to  general  court-mar- 
tial    258 

if  such  appeal  vexatious,  punishment  at 

discretion 258 

have  power  to  preserve  order 256 

may  order  into  custody  for  disturbing. . .  256 
witnesses,  may  compel  attendance  of.  .256,  257 

witnesses  to  be  sworn 256 

fees  in 257 

roll  of  fees  and  expenses,  how  certified. .  257 
such  roll  to  be  transmitted  to  governor  — 

how  paid 257,  258 

.discharge  of  volunteers 234 


MILITIA,  —  continued. 

dishonorable 254 

draft,  provisions  respecting 28fr 

to  be  made  by  selectmen,  on  order 280 

when  made  each  town  to  furnish  quota. . .  23fr 
encampments,  annual,  of  New  Hampshire 
National  Guard  during  the  month  of 

September 245- 

time  and  place  for,  how  designated 245- 

camp  ground,  officers  m  command  may 

contract  for  use  of 24& 

if  suitable  cannot  be  procured  by  agree- 
ment, may  be  taken 245> 

damages  assessed  by  county  commissioners  24fr 
if  owner  dissatisfied,  may  apply  for  as- 
sessment by  jury 245 

TROOP8  to  be  drilled 245 

to  be  inspected  and  reviewed  by  whom. . .  245 
officers  and  soldiers  exempt  from  arrest..  245 
authority  of  officer  commanding  encamp- 
ment    245 

target  practice 246 

regulation  camp  and  field  duty 246 

ENU8TMENT8  (see  VOLUNTEERS) 231 

enrollment  to  be  made  by  selectmen. . .  225 

to  be  of  citizens  from  18  to  45 228-291 

copy  of  roll  to  be  forwarded  to  adjutant- 
general  229 

who  exempted 229 

enrolled  not  liable  to  active  duty,  except  229 

may  be  ordered  into  service,  when 235 

DRAFTED,  how 230 

when  draft  ordered  each  town  to  furnish 

quota 230 

volunteers  enlisting  to  be  accounted  on 

quota 230 

person  drafted,  or  ordered  out,  or  volun- 
teering, to  report  for  duty 230 

otherwise  to  furnish  substitute 230 

when  so  ordered  out,  how  organized,  offi- 
cered, and  equipped 230 

governed,  trained,  and  paid,  how 230 

to  be  governed  by  laws  and  regulations  of 

United  States  relative  to 280 

equipments,  how  furnished 230 

using  or  selling  unlawfully,  how  punished  244 
excuses     for   non-appearance,  when   al- 
lowed   245 

to  be  made  in  writing  to  clerk 245 

evidence  not  admissible,  unless 245 

of  disability,  what 245 

surgeon's  certificate  prima-facu  evidence  245 
receiving  pay  for  certificate,  penalty....  245 
exempts  from  enrollment  by  act  of  Con- 
gress    229 

others  absolutely  exempt 225 

Quakers,  Shakers,  etc,  conditionally. . . .  225 

expenses  of  militia  limited 259 

fines  and  penalties  for  delinquencies  to 

be  paid  into  state  treasury 253 

for  false  information,  etc,  what 230 

for  neglecting  to  enroll,  making  false 

entry,  etc 280 
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MILITIA,  —  tontinutd. 

official  duty  in  enrollment  or  draft 230 

to  make  returns 831 

such  may  be  remitted,  when 242 

lor  neglecting  to  pay  over  money  on  pay- 
roll   261 

to  warn 247 

to  make  return  of  order  to  warn 248 

false  return  on  such  order  perjury 247 

for  neglecting  to  appear  on  parade. . .  .248, 252 
for  non-appearance,  may  be  excused  for 

sickness,  etc < 248 

excuse  to  be  in  writing  and  to  be  filed, 

when 248 

no  evidence  of  excuse  until  filing  proved.  248 
certificate  of  surgeon  only  evidence  of 

disability,  except 248 

of  surgeon  tak  ing  pay  for  certificate 248 

false  papers  for  record  in  adjutant-gen- 
eral's office  forgery 238 

fob  appearing  without  arms,  etc 252 

with  musket  loaded 252 

for  neglecting  to  turn  out  for  suppressing 

riot,  etc 252 

for  AB8BHCB  from  guard  without  leave. . .  252 

for  breaking  gun-house,  armory,  etc 244 

for  disposing  of  or  unlawfully  wearing 

arms,  etc 244 

if  minor,  parent  or  guardian  liable 230,  253 

proceedings  against  minor  as  if  of  age. . .  253 

record  of,  to  be  made  by  clerk 252 

distress   not  exceeding  $13.33  may  be 

levied  by 252 

or  complaint  may  be  made  by  clerk 252 

warrant  of  distress  for,  form  of 253 

not  to  be  issued  in  fifteen  days,  nor  after 

sixty 253 

in  levying,  clerk  to  proceed  as  sheriff. . . .  253 
or  arrest,  bond  may  be  given  and  poor 

debtor's  oath 253 

in  suits  for  illegality,  no  more  costs  than 

damages,  unless 253 

on  complaint,  summons  to  issue 254 

judgment  for,  and  costs  on  default 254 

appeal  may  be  taken 254 

if  no  other  mode  prescribed,  indictment..  254 

gun-houses  to  be  provided  by  company. . .  243 

rent  of,  to  be  paid  by  State 244 

to  be  under  charge  of  adjutant-general . . .  238 

larceny  of  state  property 244 

law,  when  to  take  effect 259 

notice  of  parades  to  be  served  by  sergeant 

or  private 247 

return  of,  how  made 247 

of  excuse  to  be  filed 248 

not  appearing  on,  etc.,  how  punished. . . .  252 

officers,  what  commissioned  by  governor  235, 

240 

next  in  rank  to  take  command,  when. . . .  238 

not  to  resign  while  under  arrest,  etc 240 

officer  convicted  of  crime  to  be  ordered 

under  arrest,  and  may  be  removed. . . .  240 

Battalion,  field  officer  to  be  major 239 


MILITIA,  —  continued. 

may  appoint  staff 239 

brigadier-general  for  each  brigade 23& 

staff  to  consist  of  what 238,  239 

commander-in-chief  may  appoint  and  re- 
move aids  —  to  rank  as  colonel 235 

may  order  out  in  case  of  war 232 

to  organize  into  companies,  etc.,  and  ap- 
point officers 230 

may  issue  orders  for  raising  companies. .  232 
for  calling  meetings  of  persons  enlisted. .  232 
may  increase  and  reduce  number  in  com- 
panies, when 233 

may  arrange  volunteer  force  into  regi- 
ments, etc 233 

may  disband  companies,  when 234 

may  accept  company  raised  without  pre- 
vious order 234 

may  make  regulations  for,  of  New  Hamp- 
shire National  Guard,  etc 259 

may  remit  forfeiture  for  neglect  to  make  re- 
turns  ••  242 

may  appoint  military  board  or  commis- 
sion to  examine  officers 259 

may  suspend  officers  six  months 259 

adjutant-general,  duties  of 238 

(See  Adjutant-General.) 

commissary-general  —  salary  limited . . .  249 

duties  of 238 

inspector-general,  duties  of 238 

judge-advocate-general,  duties  of 238 

quartermaster-general,  duties  of 238 

surgeon-general,  duties  of 238 

company  officers  to  be  what,  and  how 

appointed 239 

commissioned,  nominated  how 232 

meeting  for  such  nomination,  how  called.  232 
officers — commissioned  to  be  recommend- 
ed by  field  officers 240 

first  sergeant  to  be  clerk  of  company. ...  239 
when  none,  non-commissioned,  how  ap- 
pointed  • 239 

when  no  commissioned,  officer  of  line  or 

staff  detailed  to  command 240 

field  officers  of  regiment  or  battalion  may 

be  appointed,  how 240 

judge-advocate 238 

to  attend  courts-martial,  etc 238,  257 

to  be  sworn  how,  and  administer  oath  to 

members 255 

to  take  minutes  and  transmit  records  ....  257 

regimental  field  to  be  what 239 

orderly-books  to  be  kept  by  what  offi- 
cers   241 

what  to  be  recorded  in 241 

clerk  of  company  to  record,  what 241 

parades,  annual,  on  second  Tuesday  of 

M»y «» 

on  one  other  day  before  encampment. . . .  245 

at  other  times  by  vote  of  company 245 

warned  by  written  notice 247 

not  appearing  at,  how  punished 252 

pay-rolls  to  be  certified,  how 251 
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MILITIA,  —  continued. 

pay  in  service  as  in  army   of   United 

States 260 

of  officers  and  soldiers  at  parades,  and  en- 
campments, what 249 

for  horses,  what 260 

transportation  to  be  furnished  by  State. .    260 

accounts  for  supplies,  how  certified 260 

of  courts-martial  and  courts  of  inquiry, 
how  made 249,  250 

REGIMENTAL  BAND 250 

pay  at  company  parades 250 

of  companies  to  be  presented,  and  how 

paid 251 

officer  neglecting  to  pay  over,  how  pun- 
ished      251 

pay-rolls  of  field  and  staff  officers 251 

of  brigade  officers 251 

adjutant-general,  salary  of 249,  651 

commissary -general,  salary  of 249 

penalties  (see  Fines  and  Penalties). 230,  231 

QUARTERMASTER-GENERAL,  his  duties 238 

regiments  to  consist  of  what  companies. .  233 

officers  of,  what 239 

returns  of  to  be  consolidated 242 

band  may  be  enlisted  for 233 

RESERVED  MILITIA,  what 229 

subject  to  active  duty,  when 229 

how  called  out 230 

organization,  arms,  and  equipment 230 

government  and  pay 230 

returns  made,  consolidated,  etc.,  by  as- 
sistant adjutant-general 242 

by  quartermasters 242 

by  adjutants 242 

by  company  commanders 241 

of  companies  and  regiments,  to  be  made 

when 242 

rosters  to  be  kept  by  assistant  adjutant- 
general  242 

by  adjutants  and  company  clerks 241 

squadrons  of  cavalry  to  consist  of  two 

troops 233 

surgeon-general,  his  duties 238 

uniforms  (see  Arms  and  Equipments)  . . .  243 
volunteers.  (See  Active  Force.) 
first  ordered  into  service  in  case  of  war, 

etc 232 

to  constitute  part  of  enrolled 232 

to  be  raised  by  proportionate  enlistments 

from  counties 232 

deficiency  in  one  county  supplied  by  en- 
listments from  others 232 

companies,  how  raised 232 

order  for  raising,  and  enlistment-book  fur- 
nished, when 232 

form  of  enlistment-book,  and  mode  of  en- 
listment   232 

meeting  of  persons  enlisting  called,  when 

and  how 232 

order  to  call  meeting,  to  whom  directed..  232 
notice  of  meeting,  how,  and  who  to  pre- 
side   232 


MILITIA,  —  continued. 

at  such  meeting,  officers  of  company  may 

be  nominated 832 

certificate  of  nominations  to  be  filed  with 

adjutant-general 232 

warnings,  order  for  to  be  issued,  how. . . .    947 

to  be  served  four  days,  and  how 247 

return  upon  or  copy,  evidence  of 247 

commissioned  officer  may  administer  oath    247 

willful  false  return,  perjury 247 

neglect  or  refusal  to  warn,  how  punished    247 

regimental  bands,  how  warned 247 

neglect  to  warn,  how  punished 247,  248 

return,  how  made 248 

failure  to  appear,  how  punished. 248 

neglect  to  make  return,  how  punished... .     248 
MILK, 

adulteration  of,  prohibited  —  penalty ....    613 

sale  of,  regulated 293 

cans,  capacity  of,  fixed 293 

sealed  and  marked  annually 293 

MILLS, 

included  in  real  estate  for  taxation 139 

cotton  and  woolen,  may  be  exempted, 

when 140 

owned  in  common,  to  be  kept  in  repair, 

how 339 

part  owner  may  petition  for  order  to  it- 
pair  339 

such  petition  to  contain  what «.    340 

notice  of,  and  how  served 340 

proceedings  of  selectmen  thereon 340 

no  order  to  rebuild  unless  owners  of  half 

assent 340 

if  one  neglects,  others  may  repair  hie 

part 340 

such  expense  to  be  determined,  how 340 

amount  so  determined  may  be  recovered 

of  delinquent 340 

lien   for    such    amount   on   delinquent's 

share 340 

if  in  two  towns,  petition  to  selectmen  of 

both 340 

special  contract  for  repairing  not  affected 

by  order 340 

toll  for  grinding  and  bolting  grain,  what. .     340 

taking  more,  how  punished 340 

MILL-DAMS, 

owners  of,  not  to  acquire  rights  adverse  to 

public  by  prescription •    325 

owned  in  common,  how  rebuilt  or  repaired 

(see  Mills) 839,  340 

person  or  corporation  authorized  to  erect 

and  maintain,  when 341 

committee  appointed  by  supreme  court  to 

assess  damages 341 

hearing  by 341 

to  determine  whether  dam  of  public  use 

and  necessary 341 

to  assess  damages 341 

court  may  accept  report  or  set  aside  and 

inquire 341 

jury  claimed,  when 341 
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KILL-DAMS,  —  continued. 

fifty  per  cent  added  to  estimate  of  dam- 
ages     341 

ko  title  till  damages  paid  or  tendered. ...    341 

existing  mills,  etc,  not  affected 341 

mill  privileges,  existing,  not  affected, 

except 342 

MILLERS 

to  take  what  tolls  for  grinding  and  bolt- 
ing     340 

penalty  for  taking  more 340,  341 

MILL  LOGS, 

willful  trespass  by  altering  mark  of,  how 

punished 350 

MINISTERS  OF  THE  GOSPEL  (see  Clergy- 
men)     428 

MINK, 

protection  of. 421 

MINORS, 

guardians  of,  general  provisions  respect- 
ing  439-441 

fines  incurred  by,  guardians,  parents,  etc., 

chargeable  for 230,  253 

guardians  or  agents  for,  before  partition . .    567 
to  be  notified  on  laying  out  highways. . .    174 
land  so  taken  may  be  used  without  pay- 
ment, when 180 

employed  in   FACTORIES,  provisions  re- 
specting      222 

prohibited  from  drinking-saloons,  when. 611, 612 
guardians,  etc.,  to  furnish  school-books  for  217 
indigent  may  be  bound  out  by  overseers  of 

poor,  when 198 

voting  at  ELECTIONS,  how  punished.  .109,  210 
receipts   of,    for   savings-bank   deposits 

valid 406 

bound  by  recognizances  in  criminal  cases    591 
not  to  plead  guilty  or  be  tried  until  coun- 
sel assigned,  when 595 

town  or  county  shall  pay  counsel 595 

convicted  in  United-States  courts,  may  be 

sent  to  reform  school 645 

ordered  \o  reform  school  by  court,  when  645 
transferred  by  governor  to  reform  school, 

when 645 

nominated  executor,  appointed  when 458 

saving  in  favor  of,  in  limitation  of  ac- 
tions   510,  511 

MISCARRIAGE  AND  ABORTION, 

attempts  to  procure,  how  punished 635 

death  resulting,   murder   in  second  de- 
gree     635 

MISJOINDER 

of   parties  cured  by  amendment  before 

case  closed 527 

MISPRISION  OP  TREASON    (see  Treason 

and  Misprision) 637 

what  constitutes,  and  punishment  for. . . .    637 
MISTAKE  AND  ACCIDENT, 

supreme  court  has  equity  powers  in  cases 

of 488 

when  injustice  done  by  reason  of,  new 
trial,  how 484,  636 


MISTAKE  AND  ACCIDENT,  —  continued. 
bill  op  exceptions  not  entered  by  rea- 
son of,  may  be  allowed  at  subsequent 

term 487 

in  declarations   or  filing  appeals   from 
commissioners   on   insolvent    estates, 

remedied  how 471 

in  reports  relating  to  highways  may  be 

amended  how 170 

loss  of  annual  meeting  of  corporations, 

etc.,  by,  how  remedied 853 

proceedings  not  to  be  quashed,  abated,  or 

revised  for,  when 248,  526,  592,  594 

in  computing  amount  on  levy  of  execu- 
tion, not  to  invalidate 549 

proceedings  for  correcting  in  such  case. . .    549 
MODERATORS, 

powers  and  duties  of,  in  elections  (see 

Elections) 100, 101 

fraud  of,  in  balloting,  penalty  for 110 

election,  powers  and  duties  of,  etc.,  in 

town  meetings 115,  H6 

misconduct  of,  in  regard  to  poll  of  voters    116 
of  school-districts,  powers  and  duties  of    210 
MONEY, 

judgment  for  debt  or  damages  to  be  ren- 
dered in  dollars  and  cents 538 

may  be  taken  on  execution,  and  paid  to 

creditor. 545 

bank  notes,  etc.,  circulated  as  so  taken, 
to  be  paid  to  creditor,  if  he  will  accept, 

otherwise  sold 545 

interest  of,  provisions  respecting. 538 

lost,  provisions  respecting  (see  Strays)  347, 

348 
"MONTH," 

meaning  of 44 

MONUMENTS 

for  soldiers,  towns  may  erect 112 

MOOSE, 

protection  of 421 

MORALITY.   (See    Offenses    against   Mo- 
rality and  Religion.) 

offenses  against 617,  618 

MORTGAGES, 

what  are 325 

actions    on    notes    secured  by,  may  be 

brought  so  long  as  action  on 611 

in  actions  on,  judgment  to  be  conditional    539 
writ  of  possession  to  issue  on  such,  when    539 

not  to. affect  partition  of  real  estate 568 

redemption  by  administrators 462 

of  real  estate  defined 325 

to  be  executed  and  recorded  as  required 

for  conveyance 323,  324 

condition  of  defeasance  or  incumbrance  to 

be  inserted 325 

not  valid  for  liability  or  debt  unless  exist- 
ing when  given 325 

void  when  condition  performed  or  ten- 
dered     326 

on  performance  of  condition,  to  be  dis- 
charged by  mortgagee 826 
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MORTGAGES,  —  continued. 

if  mortgagee  refuses,  court  may  decree . .    326 
copy  of  such  decree  recorded  operates  as 

release 826 

mortgagee,  on  request,  to  give  account  of 

claims  secured  by 326 

such  account  to  include  rents  and  profits 

received 326 

if  mortgagee    refuses   to  give  account, 

court  may  determine 326 

court  may  decree  discharge,  on  amount 

paid  to  clerk 326 

issue  of  fact,  on  petition  for  such  decree, 

may  be  tried  by  jury 326 

such  petition  to  be  filed  in  one  year  after 

performance  or  tender,  etc 326 

after  condition  broken,  and  before  fore- 
closure, mortgageor  may  redeem 326 

administrator  to  redeem,  when  assets. . . .    462 
petitions  for  redemption  or  foreclosure  to 

be  to  supreme  court,  at  trial  term 486 

foreclosure  of,  made  how 326,  827 

expense  of  notice  for  foreclosure  to  be 

paid  on  redeeming 827 

affidavit  of  entry  and  publication  to 

foreclose  recorded,  evidence 827 

redemption   and  foreclosure  cognizable, 

under  equity  powers  of  court 486 

attachment,  equity  of  redemption  held  by 

on  writ  as  real  estate 518,  519 

creditor  so  attaching  may  pay  or  tender 

redemption  money 519 

officer  may  demand  account 519 

if  account  not  rendered  or  false,  mortgage 

void  as  against  attachment 519 

after  payment  of  redemption  money,  en- 
titled to  conveyance,  when 519 

proceedings  on  such  conveyance  made-  or 

refused 519 

redemption  by  debtor  not  to  defeat  attach- 
ment      519 

of  railroad  not  valid  unless  authorized 

by  legislature 378 

in  actions  on,  by  assignee  against  mort- 
gageor, adverse  party  not  to  testify, 

when 531 

of  personal   property,  what  property 

may  be  subject  to 828 

possession  of  property  or  record  necessary    328 
in  unincorporated  places,  how  recorded. .    328 
when  mortgageor  out  of  State,  to  be  re- 
corded where 328 

affidavit,  mortgageor  and  mortgagee  to 

subscribe 328 

partner  may  make  affidavit  for  firm 328 

officer  or  agent  for  corporation 828 

if  given  for  liability  assumed,  etc.,  affida- 
vit to  be  varied 328,  829 

affidavit  and  certificate  to  be   recorded 

with 829 

falsehood  in  affidavit  perjury 829 

valid  only  as  to  mortgageor  and  executors, 

unless 329 


MORTGAGES, — continued. 

sale  of  property  subject  to,  prohibited, 

unless 129 

subsequent  must  state  prior 329 

mortoaoeor  selling  or  making  second 

without,  how  punished 329 

provisions  relating  to  not  to  apply  to  bot- 
tomry, etc 329 

nor  to  transfer  of  ships  or  goods  at  sea, 

when 329 

record  of,  to  be  kept  by  town  clerk,  bow. .    329 
after  condition  broken  and  before  sale, 

mortgageor  may  redeem 329 

sale  may  be  made  by  mortgagee,  how ....    329 
notice  of  such  sale,  to  whom  and  how 

given 329,  330 

mortgagee  may  purchase  at  sale — pro- 
ceeds, how  applied- 830 

attached,  property  subject  to,  may  be.. .  -    690 

may  be  sold  on  execution,  how 545 

discharged,  if  no  account  or  false,  given 
to  attaching  officer  of  amount  due  .  .520,  545 
MORTGAGEES, 

in  possession  of   share  of  mill,  to   be 

treated  as  owners  for  repairing 840 

to  have  lien  on  such  share  for  sum  con- 
tributed to  rebuild,  etc 840 

MORTGAGEORS  AND  MORTGAGEES  (see 

Mortgages) 325-330 

how  construed 45 

MURDER, 

of  first  and  second  degree,  defined 684 

degree   determined    by   jury   or  court, 

when 634 

how  punished,  and  not  charged  with  what  684, 

635 
MUSICIANS, 

band  of,  may  be  enlisted  for  regiment.. . .    288 
MUSKALLONGE, 

trout,  pickerel,  etc,  protected 428 

MUSKRATS, 

protection  of 421 

MUTE, 

prisoner  standing,  not  guilty  entered.  .256,  595 


NAMES 

of  adopted  children,  how  changed 446 

fictitious,  for  defendant  in  writ,  not  to 
abate 512 

NAPHTHA, 

sale  of  regulated,  penalty 296,  297 

NASHUA, 

senatorial  district  No.  17 85 

NATIONAL  BANKS, 

formed  from  state  banks 401,  402 

laws  relating  to  banks  apply  thereto,  how 
*«r 895 

NATURALIZATION 98,99 

courts  of  record  may  naturalise. 98 

aliens  to  make  primary  declaration,  when     98 
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NATURALIZATION  —  continued. 

applications  to  be  recorded 98 

certificate  granted,  when 98,  99 

NETS, 

•eines,  weirs,  etc.,  used  for  taking  fish  in 
Piscataqna  River,|to  be  one  mile  apart, 

etc 425 

forfeited  when 423,  425 

NEWMARKET, 

senatorial  district  No.  22 86 

NEW  HAMPSHIRE  DENTAL  SOCIETY.. 819,  820 
may  give  licenses  to  practice  dentistry. . .    320 

shall  elect  board  of  censors 320 

power  and  duties  of  board 320 

NEW  TRIALS, 

petitions  for,  under  statute  to  be  to  supreme 

court  at  trial  terms 486 

may  be  granted  when  further  hearing 

equitable 541 

rcrrriOH  for,  to  set  forth  what,  and  notice 

how  given. 541 

costs  on  and  terms  allowed  as  just. 541 

to  be  filed  in  three  years 541 

if  granted,  action  to  be  brought  forward.    541 
amendments  of  writ,  pleadings,  etc.,  may 

be  allowed 541 

execution  on  original  judgment  not  stayed 

by 541 

NIGHT-WALKERS, 

how  punished 610 

NIGHT-WATCH  (see  Watchmen) 583 

NON  COMPOS, 

included  under  ".insane  *' 45 

NON-JOINDER  OF  PARTIES, 

actions  not  to  abate  for 526,  528 

NONSUIT, 

defendant  to  recover  costs  on 541 

may  be  entered  if  plaintiff  elect,  when 

title  pleaded 497 

nonsuit  in  actions  by  towns  or  counties 

for  penalties,  when  allowed 605 

NORMAL    SCHOOL,    STATE     (see     State 

Normal  School) 225,  226 

NOTARIES   PUBLIC   AND   COMMISSION- 
ERS, 

provisions  relating  to 75,  77 

notaries,  how  appointed  and  tenure   of 

office 75 

powers  of 75 

notarial  protest,  effect  of 76 

when  office  vacated,  where  records  to  be 

filed 76 

upon  his  death  or  insanity,  where  records 

filed 76 

secretary  may  demand  records 76 

penalty  for  refusal  to  deliver  records. ...      76 
secretary  to  keep  records  safely,  open  to 

inspection,  etc 76 

to  certify  copies,  etc 76 

feet  of 658 

commissioners  in  other  States,  how  ap- 
pointed, and  tenure  of  office 76 

how  qualified 76 

97 


NOTARIES,  —  continued. 

powers  of 76 

validity  of  their  acts 76 

powers  or,  and  of  commissioners  of  su- 
preme court,  in  certain  cases 76, 77 

may  issue  writs  of  summons  to  wit- 
nesses     580 

in  this  or  other  State  or  county,  may  take 
depositions  of  witnesses 582 

may  compel  attendance  of  witnesses 530 

NOTES, 

promissory,  maturing  on  Sunday,  etc., 
when  payable 509 

partial  failure  of  consideration — defense 

when 509,  510 

NOTICES 

on  petitions  affecting  private  interests  or 
towns  in  such  cases  how  served,  and 
fees  for 46 

in  contested  election  cases 47 

when  necessary  in  probate  proceedings.458, 454 

when  necessary  to  compromise  actions  for 
penalties 604 

what  necessary  of  relief  to  paupers 199 

what  in  losses  under  policies  of  insurance    410 

OF  ACTIONS  IN  SUPREME  COURT,  when    DO 

personal  service,  how  given 526 

such  notice  to  be  deemed  sufficient  ser- 
vice       526 

IK  POLICE  AND  JUSTICE  COURTS,    in  SUCh 

case  to  be  posted 526 

when  female  party  marries,  to  husband 

when 527 

to  cite  in  persons  who  ought  to  be  parties  527 
on  petitions,  libels,  etc.,  tobe  ordered. .  527 
order  of  may  be  issued  by  clerk  in  vaca- 
tion   527 

of  poor  debtor's  oath,  how 555 

to  bail  in  civil  actions,  what  and  how. . . .  556 
by  bail  committing  principal  to  creditor, 

what 657 

of  depositions,  and  bow  served 533 

inperpetuam,  what,  to  whom,  and  how. .  534 

copy  of  to  be  annexed  to  caption,  when  533,  534 

of  protest  of  notes,  etc.,  when 509 

on  petitions  for  highways. .  ..174, 176,  177,  178 

in  laying  out  railroads 383 

of  entry  and  of  continued  possession  to 

foreclose  mortgages 827 

of  sale  by  mortgagee  of  personal  property 

mortgaged 329,  830 

of  proceedings  for  forfeiture  of  grants, 

how 563 

of  petitions  to  supreme  court  for  partition, 

how ~ 567 

in  probate  courts,  how 453,  454 

to  claimants  of  funds  in  trustees'  hands..  572 

to  terminate  tenancies,  what  and  how.. 575,  576 

to  work  out  highway  tax,  how 188 

of  tax  before  distress,  except 151 

of  tax  assessed   by   commissioners   for 

highways   in   unincorporated    places, 

how 18ft 
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NOTfCES,  —  continued. 

of  impounding  animals,  what  and  how. .  345 
of  money,  etc.,  found,  and  strays  taken  up  347 
of  adjournments  of  court  to  another  place, 

in  case  of  danger 491 

of  drawing  of  jurors 495 

to  debtor  of  conveyance  or  refusal  to  con- 
vey by  mortgagees,  etc 519 

of  8ALRS  on  execution  of  shares  in  corpo- 
rations, franchises,  and  pews 546 

of  equities  of  redemption 550 

on  levy  of  execution  against  towns  and 

school-districts 552 

by  fire  wards  of  dangerous  buildings. . . .  262 
by  relative  of  drunkard  not  to  furnish 

liquor 270 

by  masters  of  vessels  of  pestilential  dis- 
ease on  board 278 

of  formation  of  voluntary  associations. .     361 

of  intention  of  marriage 428 

NOXIOUS  ANIMALS, 

bounties  for  destroying 280 

NUISANCES, 

removal  of 273,  274 

health  officers  may  make  regulations  for    273 

to  make  complaints  for 273 

to  remove  them  after  notice 273 

may  employ  assistants  —  penalty  for  re- 
sisting      273 

3co  notice  required,  when 273,  274 

owner  to  pay  expense  of  removal  —  how 

recovered 274 

privies,  vaults,  and  sink-drains  to  be  con- 
structed      274 

nuisance 274 

leaving  offensive  matters  in  public  places, 

etc 274 

slaughter-houses  regulated 274 

privies  and  styes  for  swine  regulated. . . .    274 

compensation  of  health  officers 274 

structures  on  highways,  obstructing  or 

lessening  width 190 

not  watch-houses  or  other  structures  for 

public  use,  nor  signs,  etc,  when 190 

to  be  removed  by  order  of  court 190 

supreme  court  has  equity  powers  in  cases 

of 488 

when  bowling-alleys  are 615 

NULLITY  OF  MARRIAGE, 

questions  of  to  be  at  trial  terms 486 

when  decree  of 432 

NUNCUPATIVE  WILLS, 

when  valid 456 

NUT-HATCHES 

protected 420 


o. 

OATH 

includes  "affirmation  " 45, 77 

official,  how  administered,  and  by  whom  77, 78 

form  of  taking 77 

record  and  return  of  official 78 


OATH,  —continued. 

of  office  to  be  taken  before  entering  on 

duties 77 

of  town  officers 119, 180 

town  officers,  to  be  sworn  before  whom.    119 

form  of  oath 119 

if  notified,  to  take  oath  at  meeting — pen- 
alty for  refusal 119 

after  meeting,  how  notified 119 

neglect  of  constable,  how  punished, 119 

neglect  to  take  oath  after  notice  —  penalty 

for 119 

who  exempt  from  penalty 119 

record  of  official  oaths,  form  of,  etc 120 

exemption  from  service  in  town  offices.. .     120 
any  selectman  may  administer  to  wit- 
nesses in  hearings 122 

any  referee,  under  provisions  respecting 

references 578 

an}r  member  of  committee  of  legislature      49 

of  members  of  courts-martial 255,  256 

of  witnesses  at  courts-martial  or  courts  of 

inquiry 256 

of  members  of  courts  of  inquiry 285 

parties  to  personal  mortgage 328 

person  making  assignment  for  benefit  of 

creditors 336 

debtor  and  assignee,  to  schedule  and  list 

under  such  assignment 336 

creditor  filing  his  claim  under  such  assign- 
ment      337 

debtor,  assignee,  or  other  creditor  object- 
ing to  such  claim.  .*. 337 

of  master  or  owner  on  clearance  of  ves- 
sels  304, 306,  309,  312 

fence  viewers,  on  applications  relative  to 

fences 344 

jurors,  by  grand 593 

jurors  in  civil  cases 496 

in  criminal  cases 596 

attorneys  at  law 505,  506 

poor  debtor,  on  application  to  be  dis- 
charged     555 

persons  arrested  for  military  fines,  on  like 

application 253 

of  witnesses,  ceremony  in  administration 

of,  what 531 

any  may  be  used  deemed  more  binding. .    531 
persons  scrupulous  of  swearing  may  affirm    531 

jn  giving  depositions 533 

OATS, 

sale  of  regulated 293 

OBSCENE  BOOKS, 

sale  or  circulation  of,  how  punished 619 

OBSTRUCTING  OFFICERS, 

penalties  for,  in  various  specified  cases.. 624, 625 
OBSTRUCTION 

of  highways  by  railroads 388 

of   railroads,  removing  rails,   switches, 

etc.,  how  punished 632 

OFFENSES 

against  chastity— adultery,  how  pun- 
ished     619 
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OFFENSES,  —  continued. 

if  one  party  unmarried,  married  party 

guilty  of  adultery 619 

lewdness  and  fornication,  punishment  of  619 
second  marriage  or  cohabitation,  leaving 

former  husband  or  wife,  adultery,  when  619 

incest  defined  and  punished 619 

concealing  death  of  bastard  child,  how 

punished 619 

obscene  books,  issuing,  selling,  or  circu- 
lating, punishment  for 619 

abducting  female  child,  penalty 619 

AGAINST     GAME    LAWS       (see     FlSH      AMD 

Game) 417,426 

AGAINST  MORALITY  AND  RELIGION 617,  618 

blaspheming  defined  and  punished 617 

profane  swearing,  how  punished 617 

labor,  etc.,  on  Sunday  prohibited 617 

rudeness  in  religious  meetings  forbidden. .  617 

penalty  for  violating  provisions 617 

selectmen  and  police  officers  may  remove 

person  rude  in  meeting,  etc 617 

any  person  may  remove  disturber 617 

disturbance  of  religious  meeting,  penalty 

for 618 

sale  op  liquors  and  other  goods  near  re- 
ligious meetings  prohibited,  when 618 

shops  not  to  be  kept  open  on  Sunday,  etc.  618 

penalty  for  violating  provisions 618 

snows,  racing,  etc.,  near  religious  meet- 
ings, penalty  for 618 

arrest  of  offender  upon  view  authorized. .  618 

powers  of  police  officers  at  public  meetings  618 
of  other  towns  may  be  employed,  to  have 

same  powers 618 

limitations  of  prosecutions 618 

AGAINST  THE    PERSON 634-637 

AGAIN8T  POLICE    OP    TOWNS    (see   POLICE 

op  Towns) 608-612 

against  public  justice 623-425 

perjury  defined — when   committed  and 

how  punished 623 

subornation  of  perjury 624 

form  of  indictment  for  perjury  or  subor- 
nation    624 

obstructing  officer  in  cases  of  minor 

and  higher  offenses 624 

in  cases  of  capital  offense  and  in  other 

cases 624 

aiding  prisoner  to  escape  without  an  escape  624 

conveying  tools  to  a  convict 624 

aiding  escape  of  prisoner  for  debt 624 

aiding  escape  of  prisoner  for  offense  not 

capital 625 

of  prisoner  for  capital  offense 625 

permitting  escape  of  prisoner 225 

negligently  suffering  escape 625 

if  prisoner  returned,  punishment  reduced.  625 
aiding  escape  from  reform  school,  harbor- 
ing and  employing 625 

falsely  pretending  to  be  an  officer 625 

officer  accepting  bribes,  how  punished. . .  625 

less  guilty  of,  may  be  pleaded 595 


OFFENSES,  —  continued. 

indictment,  what  punishable  only  by . . . .    598 

where  tried 594 

official  neglect  of  duty,  how  punished 
when  no  penalty  prescribed  by  statute.    598 
OFFICERS, 

certain,  removable  after  seventy  years  of 

age 77 

certain,  salaries  and  compensation  of  (see 

Salaries  and  Compensation) 651-654 

except  judicial,  military,  etc,  appointed 

for  five  years 77 

falsely  pretending  to  be,  etc*  —  penalty . .    625 

accepting  bribes,  how  punished 625 

obstructing 600,  624,  6i5 

of  cities 125-129 

op  counties,  election  of 89,  90 

of  school-districts,  how  chosen,  term  of 

office,  and  duties 209-212 

of  towns,  choice  and  tenure  of  office  of.  117, 118 

of  towns,  oaths  of 119,  120 

of  town  meetings,  assault  upon,  how  pun- 
ished     110 

of  wards 123,  124 

embezzlements  by  public,  how  punished.    621 
of  corporations  in  such  case,  how  pun- 
ished     621 

receiving  money  of  county,  when  to  ac- 
count and  pay  over 91,  92 

rights  and  duties  of  not  affected  by  judi- 
cial districts 83 

to  be  voted  for  at  one  balloting —  meeting 

to  determine 101 

town,  vacancies  in 120, 121 

civil,  in  provisions  respecting  arrests  to 

mean  persons  authorized 583 

accepting  bribes,  how  punished 625 

liable  for  damages  in  case  only 509 

have  remedy  against  prisoners  escaping 

and  persons  aiding  escape 509 

attachment  of  real  estate,  making  to  pay 

fee 518 

of  bulky  articles  of  personal  property, 

need  not  retain  possession,  when 519 

may  demand  of  mortgagee,  etc.,  account 

of  amount  due 520 

op  living",  animals,  etc.,  may  sell,  when..    520 

return  of  such  sale,  how  made 521 

to  return  bond  taken  on  restoration  of 

property 521 

may  set  off  executions,  when 544 

provisions  of  in  levying  executions  on 

personal  property 545-547 

on  real  estate 547-549 

on  equities  of  redemption 550,  551 

against  towns  and  school-districts 551,  552 

guilty  of  fraud  in  sale  or  return,  how  liable    546 

return 8  of  deceased,  how  amended 544 

having  custody  of  prisoner,  not  deliver- 
ing copy,  how  punished 509 

in  criminal  cases,  may  require  aid,  and 

neglect  to  give,  how  punished 583 

upon  view  of  crime,  etc.,  may  arrest. . . .    583 
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OFFICERS,  —  continued. 

may  arrest  person  found  violating  laws 
relating  to  cruelty  to  animals  without 

warrant 633 

proceedings  on  such  arrest 683,  584 

having  warrant,  may  arrest  at  any  time 

and  place 584 

making  arrest,  to  bring  before  justice. . .     584 
may  convey  prisoner  through  any  town 

or  county 584 

arresting  in  one  county  for   offense   in 

another,  may  proceed  how 584 

of  militia  (see  Militia) 235-240 

OFFICES 

and  safeB  for  public  records  in  each  coun- 
ty       89 

OFFICE, 

tenure  and  oath  of   (see   Tenure    and 

Oath  op  Office) 77,  78 

not  to  hold  after  seventy  years  of  age. . .      77 

removals  from,  how  made 77 

OPINIONS 

on  matters  of  religion  not  to  exclude  wit- 
nesses from  testifying 531 

of  witnesses  as  to  value  of  property  com- 
petent evidence  when  qualified  to  judge    532 
ORCHARDS, 

gardens,  etc.,  trespass   upon,  how  pun- 
ished       629 

ORDERS  AND  DRAFTS 

are  payable  with  days  of  grace  allowed, 

unless 509 

maturing  on  Sunday,  Thanksgiving,  Fast, 
Christmas,  July  4,  February  22,  or  May 

30,  payable  when 509 

ORIOLES 

protected 420 

OTTER, 

protection  of 421 

OVERSEERS 

of  houses  of  correction,  who  are,    and 

their  powers 642,  643 

of  poor 117 

to  support  paupers 198 

to  bind  out  poor  person  applying  to  be 

sent  home,  etc 611 

OWNER 

of  land  may  protect  birds  thereon,  how. .     420 
of   property   stolen,   to  have  judgment 

against  convict  for  what 627 

OYSTERS 

protected v .    425 

OXEN, 

yoke  of,  exempt  when 518 


P. 

PAINTING 

on  fences,  etc.,  penalty  for 630 

PALMISTRY 

or  physiognomy,  pretenders  to,  how  pun- 
ished      610 


PAPER 

for  probate  advertisements,  how  selected.    454 
PARDON, 

conditional,  governor  and  council  nay 

grant 7* 

notice  of  applications  for,  to  whom  given, 

etc 7* 

PARENT 

liable  for  fines  incurred  by  minor  child  230,  253 
PARISHES 

and  religious  societies   (see  Religious 

Societies) 363-36$ 

PARKS 

and  commons 134, 135 

land  may  be  taken  for,  when  and  how. . .    134 

discontinued,  how 134 

not  established,  enlarged,  or  discontinued, 

except  by  popular  vote 135 

towns  may  raise  money  to  purchase. .  .112, 185 

towns  may  raise  money  to  improve 135 

may  make  regulations 135 

PARR, 

protected 4*3 

PARTIES, 

fees  of,  and  for  summoning  witnesses. 656, 657 

to  foreclosures,  how  entered 95 

to  actions,  when  may  be  witnesses 531 

PARTITION 

of  real  estate  in  supreme  court,  at  trial 

terms 488, 566 

petition  what,  and  how  served 567 

one  or  more  holding  with  others,  may  pe- 
tition      566 

if  petitioner  resides  out  of  State  or  resi- 
dence unknown,  notice  how  given  —   567 
if  petitionee  infant,  guardian  or  agent  for  567 

pleadings,  may  be  what. 567 

committee  on  judgment  for  partition....    567 
to  be  sworn,  give  notice,  make  partition, 

apportion  costs,  and  report 567, 568 

costs  upon  proceedings 568 

not  avoided  by  death  or  lien,  unless 568 

in  probate  court,  when 568 

proceedings  as  in  supreme  court 568 

warrant  of  distress  for  costs 568 

whole  assigned  to  one,  when 568, 569 

sale  and  division  of   proceeds,  ordered 

when 569 

parties  to,  how  entered  on  index  in  regis- 

try 55 

PARTNERSHIPS, 

general — names  and  residences  of  part- 
ners to  be  filed  with  town  clerk 884 

otherwise  no  suit  against  them  abated  for 

....  9RL 

non-joinder *"* 

on  death  of  partners,  survivors  to  re- 
turn inventory ** 

property  returned  to  be  appraised 285 

survivor  to  give  bond  to  account  therefor.  285 
administrator  to  dispose  of  partnership 

effects,  on  neglect ** 

persons  suspected  of  embezzlement  to  *• 
cited  before  judge  of  probate,  etc »* 
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PARTNERSHIPS,  —  continued. 

affairs  of  partnership  to  be  adjusted  by 

arbitration,  when 285 

limited,  formed  for  what  purposes 286 

to  consist  of   general  and  special  part- 
ners     286 

certificate  executed  designating  general 

and  special  partners,  etc 286 

to  be  acknowledged,  recorded  where,  and 

published 286 

affidavit  what,  to  be  filed  and  recorded. .    286 
business  to  be  transacted  by  general  part- 
ners only 286 

special  partners  not  to  withdraw  capi- 
tal  286,287 

any  alteration  dissolves  special 287 

renewal  of  to  be  certified,  etc 287 

no  dissolution  till  notice  published,  etc. .    287 
suits  in  name  of  general  partners  only. . .     287 

special  postponed  to  other  creditors 287 

supreme   court  has   equity   jurisdiction 

in 287,488 

not  to  be  charged  in  trustee  process  unless 

described  as  partners 671 

deposition  for,  as  trustee,  by  any  mem- 
ber     571 

PARTNERS 

may  maintain  action  against  each  other 

when 508 

not  to  be  charged  severally  as  trustees, 

unless  severally  summoned 571 

stockholders  in  private  banks  liable  as.. .    403 
PARTRIDGES, 

protected 420 

not  to  be  taken  with  trap  or  snare 420 

PASSENGERS, 

fares,  table  of,  for  conveyance  of  on  rail- 
roads to  be  posted 389 

rates  of  such  fares  to  be  uniform  —  facili- 
ties equal 389 

penalty  for  violation  of  such  provision ...     389 
prohibited  from  passing  on  railroads  with- 
out paying,  except 390 

season  and  excursion  tickets 390 

conductors  to  collect  fares  —  penalty  for 

neglect 890 

penalty  for  evading  payment  of  fare 390 

prosecution,  when  brought 390 

penalty  for  gambling  on  cars  or  steam- 
boats      616 

persons  in  charge  required  to  arrest 616 

law  to  be  posted  in  car  or  steamboat 616 

penalty  for  neglect 616 

baggage  of  passengers,  value  of,  limited..    390 
railroad  responsible  for  loss  or  injury  of 

baggage,  when 390 

baggage,  penalty  for  reckless  injury  or 

destruction  of 390 

copy  of  law  to  be  posted  at  depots 391 

movement  of  trains  regulated 391 

penalty 891 

railroad  police 391 

who,  and  tenure  of  office 391 


PASSENGERS,  —  continued. 

copy  of  record  of  their  appointment  filed 

with  clerks 391 

to  wear  badges,  when 391 

powers  and  duties  of 391 

noisy  and  disorderly  passengers  may  be 

arrested,  etc 392 

loiterers  about  depots,  etc.,  to  be  fined, 

when 392 

person  not  paying  fare  to  be  ejected  from 

car  at  station 392 

powers  of  police  to  cease,  when 392 

PASSES  (see  Crossings  and  Passes) 385-387 

PAUPERS 

exempt  from  poll-tax 138 

furnishing  spirit  to  and  buying  property 

of,  prohibited 610 

who  deemed  for  the  purpose  of  voting. .  97,  98 

settlements  of,  how  gained 196-198 

by  married  women 196,  197 

by  legitimate  children 196 

by  illegitimate  children 196 

by  residents,  having  property 196 

at  incorporation  of  town 19ft 

in  towns  united 196 

on  division  of  towns 197 

on  change  of  town  lines 197 

taxed  for  seven  years 197 

by  minors  in  certain  cases 197 

minors  emancipated,  when 197 

in  case  of  divorce 197 

no  settlement  by  birth,  when 197 

nor  by  subsequent  marriage  of  parents. . .  197 

nor  while  assisted  as  pauper 197 

real  estate  defined 197 

nor  unless  gained  prior  to  1860, 197 

former  lost  when  new  one  acquired 197 

settlement    partially   gained   not  inter- 
rupted, when 198 

county,  support  of 200,  202 

expense  of,  to  be  re-imbursed  towns,  when  200 

certain  supported  in  town  of  domicile. . . .  200 

how  bound  out 200 

town  not  organized,  county  to  support. . .  200 
penalty  for  bringing  from  other  State —  200 
if  brought  into  town  where  he  has  no  set- 
tlement   201 

if  settlement  in  other  State 201 

masters  of  vessels  to  give  bond,  when  and 

for  what 201 

penalty  for  not  givingbond 201 

bond,  when  filed  and  how  put  in  suit. . . .  201 

penalty  for  bringing  from  another  county.  201 

may  be  returned  by  order  of  court 201 

foreign  removed  from   State  by  whose 

order...  201,202 

county  not  liable  to  towns  until  affidavit  to 

commissioners 202 

where  chargeable  —  proviso 202 

removal  of,  to  where  chargeable 202 

town,  support  of 198, 199 

overseers  of  poor  to  support 198 

poor-farm  may  be  purchased  for 198 
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PAUPERS,  —  continued. 

officers,  and  regulations  of  poor-farm 198 

may  be  bound  out 198 

children  set  to  work  or  bound  out 198 

mode  of  binding  out 198 

burial  of 198 

relations  able,  to  support,  otherwise  towns.  199 
feeble-minded  children  more  than  twenty- 
one,  provisions 199 

towns  may  recover  of  towns  chargeable, 

or  of  relations 199 

notice  of  sums  expended  to  be  given. . . .  199 

service  of  notice,  how  made 199 

return  of  service,  how  and  when  made. .  199 

notice  good  for  what  period 199 

LIMITATION  OF  ACTIONS  for  support  of . .  .  .  199 

action    transferred    to   another   county, 

when 199 

PEARLASH, 

inspection  (see  Inspection  of  Potash 

and  Pearlash) 314,  315 

PEACE, 

sureties  of 586 

PEAS, 

sale  of,  regulated 293 

PEDDLERS 

and  transient  traders,  provisions  respect- 
ing  287-289 

peddling  without  license  —  penalty 288 

what  persons  excepted 288 

what  goods  excepted 288 

license  to  state  prohibited  articles 288 

clerk  of  court  may  grant  licenses  —  fees 

therefor 288 

fee  to  be  sent  to  state  treasurer 288 

transfer  of  license,  refusal  to  show  li- 
cense —  penalty 288 

justice  may  order  offender  to  be  arrested.  288 

lines,  how  disposed  of 288 

of  lightning-rods  to  be  licensed 289 

penalty  for  sale  without  license 289 

state  treasurer  to  grant  license 289 

PEMIGEWASSET  RIVER, 

fishways    in,    dams   and   weirs    erected 

upon 424 

PENALTIES 604,605 

how  recovered,  to  whose  use,  and  how  ex- 
ecutions therefor  to  issue 604 

property  attached  and  bail,  how  holden. .  604 

nonsuit  or  compromise,  where  allowed. .  604 

rights  of  towns  and  public  boards 604 

pleadings  in  suits  for,  neglect  for  period  of 

time,  how  alleged 604 

bo   exception   to  magistrate  from  resi- 
dence   604 

general  issue  may  be  pleaded  in  all  cases. .  604 

limitations  of  suits  for  penalties 605 

if  no  suit  for  fine  or  forfeiture,  indict- 
ment or  information  within  a  year 605 

where  penalty  in  whole  or  part  for  use  of 

town,  selectmen  may  sue  and  remit. . . .  605 
for  common  law  offenses,  when  statute 

prescribes  none 598 


PENALTIES,  —  continued. 

for  official  neglect  of  duty,  when  statute 

prescribes  none 598 

for  not  taking  oath  as  town  officer 119 

in  actions  for  on  bond  or  recognizance, 

judgment  to  be  what 139 

if  for  whole,  several  executions  may  be 

issued 539 

military  recovered  by  adjutant-general. .    236 
to  be  paid  into  state  treasury  in  what  cases   236 
PENDING 

suits  and  prosecutions,  not  affected  by  re- 
peal of  law 46 

PENSIONS, 

declarations,  where  made  —  fees  for. .  .658,  659 
PERAMBULATION 

of  town  lines 137 

PERCH, 

pike,  or  white,  protected 425 

PEREMPTORY  CHALLENGES 

by  prisoner  and  State  in  criminal  cases. .    596 
PERJURY 

defined,  when  committed,  and  punishment  623 

subornation  of,  how  punished 624 

form  of  indictment  for,  and  for  suborna- 
tion      624 

"  PERSON," 

how  applied 44 

offenses  against  the 634-637 

pretending  to  tell  fortunes  or  destinies,  or 
discover  where  lost  or  stolen  goods  may 

be  found,  how  punished WO 

using  subtle  craft,  jugglery,  or  unlawful 

games  or  plays,  penalty  for 819 

wanton  and  lascivious  in  speech  and  be- 
havior  619,629 

neglecting  their  employment,  misspend- 
ing their  earnings,  and  not  providiog 
for  themselves  and  families,  how  pun- 
ished     «M 

PERSONAL  PROPERTY   (see   Forfeiture* 

of  Personal  Property) 606, 806 

forfeitures  of 895, 606 

mortgages  of,  provisions  respecting. ..828-330 

attachment  and  sale  of  on  writs 617-522 

sale  of  on  executions 545-547 

what   not   assets   in   administration  of 

estates tfl 

to  be  accounted  for  by  administrator,  how  460, 

462 

distribution  of,  how. *" 

when  to  be  deemed  advancement ™* 

PEST-HOUSES m 

PESTILENTIAL  DISEASES, 

provisions  respecting Wi  *™ 

notice  of  on  board  vessels  to  be  given  by 
master  under  penalty Zl 

quarantine  regulations  respecting **• 

PETERBOROUGH, 

senatorial  district  No.  15 

PETITIONS 

to  legislature,  notice  in,  when  and  how 
given 
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PETITIONS,  —  continued . 

or   remonstrance  in  contested  elections, 

when  presented 47 

for  raising   volunteer   companies,    pro- 
visions respecting 282 

to  supreme  court,  what  at  law — what 

at  trial  terms 486 

may  be  in  clerk's  office  in  vacation 627 

for  depositions  inperpetuam 534 

for  forfeiture  of  grants 486 

proceedings  on  such 562-664 

for  habtoM  corpus  and  proceedings 556-562 

for  highways,  when. ...173,  174, 175, 176, 178 
to  be  referred  to  county  commissioners.  178, 179 

for  discharge  of  mortgages 826 

for  new  trial  on  account  of  accident. . .  486,  541 

for  partition  and  proceedings 566-569 

to  probate  courts  for  partition,  when 568 

for  assignment  of  homestead 830 

relative  to  proceedings  pending  in 44&-454 

to  selectmen  —  hearings  on,  regulated. . .    122 

relating  to  highways 173-176 

for  order  to  repair  mill,  and   proceed- 
ings     340 

to  fence-vie WERS,  proceedings  on. . .  .342,  343 
to  justices  to  be  admitted  to  poor  debtor's 

oath 554-556 

PETIT  JURORS, 

impaneling  and  challenging  in  civil  cases. .    537 

in  criminal  cases 595 

how  examined  —  oath,  challenging,  etc. 595, 596 
PETIT  LARCENY, 

penalty  for  third  conviction  of 626 

PETROLEUM, 

inspector  of,  appointed,  sworn,  duties  of..    296 

sale  of,  regulated,  penalty 296 

branded,  how • 296 

storage  regulated 296,  297 

dealers  in,  to  be  licensed,  penalty 297 

searches   and  seizures  made,  how   and 

when 297 

dealers  to  have  inspected,  penalty 297 

PEWS, 

provisions  for  appraising  for  repair  of 

house 367 

may  be  attached,  how 518 

one  exempt  from,  when 518 

may  be  taken  and  sold  on  execution,  how.    546 
PHARMACIST, 

registered * 321 

PHARMACY, 

commission  of 321 

PHYSICIANS, 

certificate  of  evidence  of  disability  to  do 

military  duty,  when 248 

to  make  returns  of  births  and  deaths, 

when 430 

license,  not  to  practice  without,  except.  319,  320 
may  take  dead  bodies  for  advancement 

of  science,  when  and  how 322 

exempt  from  serving  as  jurors 594 

in  their   prescriptions,    exempted   from 
penalty 614 


PICKEREL,  PIKE,  Etc., 

protection  of 423 

not  to  be  put  into  waters  containing  trout.  424 
PICKLED  FISH, 

inspection  of 310-313 

PILFERERS, 

how  punished 610 

PILOTS  AND  HARBOR-MASTERS 278,  279 

commissioners  of  pilotage  appointed 278 

to  make  regulations 278,  279 

to  appoint  pilots 279 

vacancies  how  filled  —  fees  for  pilotage. .  279 

pilots,  rights  and  duties  of 279 

fees  of  pilots 279 

masters  may  pilot  their  own  vessels 279 

ballast,  etc.,  not  to  be  thrown  into  harbor  279 

harbor-master,  how  chosen  — his  fees.  279 

exempt  from  military  duty 229 

PIPERS, 

fiddlers,  stubborn  servants  or    children, 

how  punished 610 

PISCATAQUA  RIVER, 

weirs,  pounds,  and  nets  in,  to  be  one  mile 

apart,  when  kept  open 425 

PITTSFIELD, 

senatorial  district  No.  11 85 

"PLACE," 

what  may  mean 45 

PLANK, 

standard  thickness  of 316 

PLANTS, 

protection  of,  in  cemeteries 631 

PLEADINGS 

drawn  by  sheriff  or  deputy,  void 503 

not   avoided   by   errors   and    mistakes, 

when 526 

amended,  may  be  in  form  and  substance. .  526 

may  be  on  new  trial 541 

declarations  on  sheriffs,  coroner's,  and 

constable's  bonds,  to  set  forth  what. . . .  505 
on  recognizances  need  not  set  forth  indict- 
ment, etc 593 

for  penalties  for  continued  neglect  to  set 

forth  time,  how 604 

in  appeals  from  commissioners  on  insolv- 
ent estates  amended 471 

form  of 47X 

bill  in  equity  for  non-payment  of  bills  by 

bank,  to  charge  what 360 

general  issues  sufficient,  except 628 

title  to  real  estate  not  to  be  proved  under 

in  justice  courts 497,  528 

proceedings  on  such  plea 497,  628 

brief  statement  filed  with 628 

what  proved  under,  in  slander 628 

special  matter  in  actions  for  penalties. . . .  604 
in  actions  by  original  defendant  against 

trustee 674 

partial  failure  of  consideration  of  note, 

▼hen 509,610 

confession  of  part  and  plea  to  residue. . . .  628 

set-off  pleaded,  or  notice  of  under 629 

several  pleas  in  forfeiture  of  grants 563 
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PLEADINGS,  —  continued. 

to  special  plea  may  be  several  replica- 
tions     528 

issues  on,  when  maintained 628 

non-joinder  of  parties  not  to  abate 526 

indictments  and  complaints  not  quashed 

for  mistakes,  when 594 

need  not  set  fobth  by  laws  on  which 

founded 594 

nor  mode  or  means  of  killing 694 

nor  record  of  former  convictions  in  subse- 
quent offense 269,  626 

nor  preliminary  proceedings  in  assault 

and  battery 594 

what  sufficient  in  perjury 624 

for  making  lottery 614 

in  charging  intent  to  defraud 594 

what  in  embezzlement 621 

concealing   death  of  bastard  not  to  be 

charged  with  murder 619 

PLEAS.    (See  Pleadings.) 

drawn  by  sheriff  or  deputy,  void 608 

special  not  required  in  civil  actions,  except    528 

if  one  or  more,  several  replications 528 

when  plea  of  title  in  justice  courts,  no 

further  proceedings 497,  576 

of  non-joinder  of  parties  not  to  abate. . .    526 
general  issue  with  brief  statement  for 

any  defense 528 

what  proved  under 497, 510,  528,  576 

PLEDGEES 

and   trustees  of  shares  in  corporations 

exempt  from  individual  liability 358 

PLEDGES 

of  personal  property  mortgaged  without 

consent,  prohibited 829 

property  may  be  sold  by  pledgee,  when 

and  how 333 

property  subject  to,  may  be  attached 520 

may  be  sold  on  execution,  how 645 

lien  under,  defeated,  if  no  account  or  false 

given 520 

PLOVER 

protected 420 

PLUNDERING 

at  fires,  bow  punished 627 

PLURALITY, 

when  to  elect 90,  103, 116 

PLYMOUTH, 

senatorial  district  No.  4 85 

POISONS, 

exposure  of,  to  destroy  animals,  forbid- 
den, except,  penalty. 421 

destroying  fish  by,  how  punished 424 

exposure  of  in  streets,  etc.,  how  punished    631 
sale  of,  regulated  —  penalty  for  violation  613, 

614 
POLICE  COURTS, 

towns  may  provide  compensation  for  jus- 
tices of 499 

on  certificate  of  vote,  may  be  appointed. .    499 

to  consist  of  justice  and  special  justice. . .    499 

justice  of  may  appoint  clerk,  when 499 


POLICE  COURTS,—  continued. 

when  disqualified,  etc.,  justice  of  ] 

may  sit 499 

jurisdiction  and  powers  as  justice  of  quo- 
rum  499,500 

exclusive  of  crimes  in  town  cognizable  by 

justice  of  peace 581 

warrants  for  offenses  in  town  to  be  returned 

to 581 

justice  writs  in  civil  actions  returned  to. .    500 
processes  issuing  from,  how  signed,  etc. .    500 

how  directed,  and  returnable 512 

how  directed  when  property  of  defendant 

in  another  county 512 

sessions  to  be  held  monthly 500 

civil  actions  to  be  heard  at  such,  except..    500 
actions  against  tenants  may  be  on  any 

day 500 

executions  returnable  in  sixty  days 500 

appeals   from,    as   from   justices  of  the 

peace 500 

assistant  justices  of  courts  established  to 

be  special  justices 500 

special  justice,  how  compensated 500 

fees  in  to  be  same  as  justices .500,  655,  656 

accruing  to  justice  of,  to  be  for  use  of  town, 

unless 500 

vote  providing  compensation  may  be  re- 
scinded      500 

if  rescinded,  justices  to  take  fees 500 

justice's  suit  commenced,  to  be  heard  by 

him,  when 501 

trustee  process,  jurisdiction  and  proceed- 
ings in 575 

POLICE  OFFICERS, 

how  and  when  appointed 582 

special,  may  be  appointed,  when 582 

to  be  constables  and  conservators  of  peace    582 

authorized  to  make  arrests 582 

may  make  regulations  respecting  what. . .    582 

to  be  approved  and  published,  how 582 

night-watchmen,  appointed  how 588 

may  arrest  on  view  of  disorders,  etc ....     583 

accepting  bribes,  how  punished 625 

to  prosecute  for  violations  of  the  law  to 

prevent  cruelty  to  animals 634 

on  railroads  (see  Railroad  Police).  .391, 892 
POLICE  OFFENSES 

enumerated 608-612 

POLICE  OF  CITIES 

to  be  under  care  of  marshal 129 

POLICE  OF  TOWNS, 

offenses  against 606-612 

brawls,  tumults,  rude,  disorderly  conduct, 

throwing  stones,  snowballs,  etc 608,  609 

lewd,  obscene,  or  profane  songs,  words, 

and  pictures,  etc 609 

defacing  buildings,  etc.,  injuring  trees, 

robbing  gardens,  climbing  fences,  etc .    609 
gaming  and  juggling,  firing  guns   and 

making  noises,  etc 609 

bathing  in  exposed  places,  leaving  car- 
riages, etc.,  in  streets 609 


Digitized  by 


Google 


INDEX. 


TTT 


POLICB  OF  TOWNS,—  continued. 

license  for  occupying  portion  of   street 

with  lumber,  etc 609 

license  to  be  recorded,  etc 609 

driving  carriages  on  sidewalks,  etc 609 

drunkenness,  street-walking,  and  prostitu- 
tion forbidden 610 

furnishing  spirit  to,  and  buying  property 

of,  paupers,  prohibited 610 

fast  riding  in  compact  part  of  town  — 

neglect  of  carts,  etc 610 

penalty  for  foregoing  offenses 610 

idle  and  disorderly  persons,  beggars,  jug- 
glers, fortune-tellers,  etc.,  how  punished    610 
tagranct,  how  punished  —  evidence   of 

offense 610 

persons   convicted  of   vagrancy,  to   be 
bound  out  to  hard  labor,  when  and  by 

whom 610 

poor  person  not  a  resident  applying  to  be 

sent  home,  may  be  bound  to  labor,  etc.    611 
town  in  which  such  person  has  a  settle- 
ment, liable 611 

relatives  liable 611 

when   such   person   has  no  settlement, 

county  liable,  etc 611 

proprietors  of  drinking-saloons  not  to  ad- 
mit minors 611 

children  under  fourteen  not  to  be  em- 
ployed in  public  exhibitions 612 

selectmen  to  provide  lock-ups,  when 612 

POLICIES  OF  INSURANCE, 

suits  on,  regulated 410 

life,  provisions  relating  to 416 

POLLS 

of  males  from  twenty-one  to  seventy,  to 

be  taxed,  except 138 

valuation  of,  in  assessing  taxes 149 

invoice  of,  to  be  taken  in  April 144 

POLL  OF  VOTERS, 

when  and  how  taken 116 

PONDS, 

artificial,  defined 422 

fish  in,  protected 422 

POOR  DEBTORS, 

for  relief  of,  two  justices  to  be  appoint- 
ed  664,665 

application  to  take  oath  and  proceedings.    666 

form  of  oath,  and  may  be  varied 665 

certificate  of,  may  be  what 555 

assignment  of  property  to  creditor,  when.    555 

taking  oath,  discharged  from  arrest 556 

if  application  denied,  costs  to  creditor. . .    566 
costs  to  be  paid  before  other  application 

allowed 656 

on  military  fines,  may  take  oath  as 253 

POOR-FARMS, 

subject  to  taxation 238,  239 

POOR, 

overseers  of 117, 198, 199 

PORK  AND  BEEF, 

inspection  of  (see  Inspection  of  Beef 

and  Poke) 300-305 

98 


PORTSMOUTH, 

senatorial  district  No.  24 83 

PORTSMOUTH, 

measurers  of  grain  in 298 

POSSESSION 

of  bulky  articles  not  necessary  to  preserve 

attachment  when 519,  520 

writ  of  on  mortgages  and  lands  subject  to 

betterments,  when 538,  639 

form  of  writ 544 

writ  of,  to  be  recorded 544 

of  estate  set-off  to  be  given  to  creditor. . .    548 
when  wrongful,  subject  to  provisions  re- 
specting landlord  and  tenant 577 

by  disseizor  not  to  affect  devise 455 

POSTHUMOUS  CHILDREN, 

heirs  of  father  as  if  living  at  his  death. . .    455 
distributive  shares  in  estate  to,  as  if  child 

not  named  in  will 455 

POTASH  AND  PEARLASH, 

inspection  of  (see  Inspection  of  Pot- 
ash and  Pearlash) 314,  815 

POTATOES, 

sale  of,  regulated 298 

POUNDS 

to  be  maintained  by  towns 846 

towns  neglecting  to  maintain,  how  pun- 
ished      346 

towns  may  vote  not  to  maintain 846 

animals  may  be  impounded,  when 345 

in  public  pound,  if  any  —  otherwise  in 

barn,  etc 345 

notice  and  estimate  to  be  left  with  pound- 
keeper 345 

to  be  given  to  or  left  at  abode  of  owner, 

etc 345 

not  known,  notice  to  be  posted 345 

upon  payment,  animals  discharged 345 

otherwise  justice  may  appoint  appraisers.    345 
such  to  estimate  damages  and  report. ....    346 
on   payment   of   amount,    animals    dis- 
charged      346 

SALE  OR  APPRAI8AL  ORDERED,  if  not  paid . .      346 

if  sale  ordered,  how  conducted 346 

if  appraisal  ordered,  animals  to  be  taken 

at 346 

proceeds,  how  applied 346 

Animals  to  be  treated  as  strays,  when 346 

rescuing  animals,  etc.,  how  punished. . . .  346 

animals  rescued  may  be  retaken 846 

refusal  to  deliver  up,  evidence  of  pound- 
breach   346, 347 

sustenance,  how  furnished — liability  for 

neglect 847 

animals  may  be  replevied 564 

pay  and  fees,  regulated 347 

POUND^KEEPERS, 

choice  of 118 

duties  and  fees  of 345-347 

POWDER, 

safe-keeping  of,  regulated 265,  266 

POWER  OF  ATTORNEY 

to  convey  real  estate,  how  executed 824 
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POWERS 

and  duties  of  towns  (see  Towns,  Powers 

and  Duties  or) 111-114 

of  governor  and  council 78,  79,  647 

duty  of  governor  when  money  due  from 

State 78 

-appointments  in  anticipation  of   vacan- 
cies       78 

notice  to  State's  counsel  of  petitions  for 

pardon 78 

pardons  may  be  conditional 79 

^PRECEDING"  AND  "FOLLOWING," 

bow  construed 44 

PRESCRIPTION, 

public  highway  established  by 186 

division  of  partition  fences  established  by    342 
no  right  bt,  from  fencing  or  inclosing 

highway 190 

nor  from  adverse  use  of  town  house,  or 

other  public  lot 190 

3ior  from  adverse  use  of  waters  of  State..    825 
mor  as  against  State  or  grantees  in  lands 

of  State 570 

PRESIDENT  AND  VICE-PRESIDENT, 

electors  of 104 

PRESSED  HAY, 

how  inspected 298,  294 

how  stamped  —  penalty  if  not 293,  294 

PRETENSES, 

false,  obtaining  property  by,  how  pun- 
ished       620 

of  being  civil  officer,  how  punished 625 

PRINTER  AND  PRINTING, 

public 52,  53,  54 

PRISONERS, 

for  capital  offense,  may  be  arraigned  be- 
fore single  judge 595 

supposed  insane,  to  have  counsel 595 

aiding  in  escape  of,  how  punished..  .624,  625 
permitting  and  negligently  suffering  es- 
cape of,  penalty  for 625 

if  prisoner  returned,  punishment  reduced    625 

may  plead  guilty  of  less  offense 595 

standing  mute,  plea  of  not  guilty  to  be 

entered 595 

in  jail,  removal  of. 640,  650 

may  be  set  to  labor 641 

darnings  applied  to  pay  fine  and  costs, 

when 641 

prisoners  entitled  to  net  earnings,  when . .    641 

to  25  per  cent  of,  when 641 

jailer  to  keep  account  of 641 

to  be  retained  till  prisoner  discharged ....    641 
on  habeas  corpus,  provisions  respecting 

(see  Habeas  Corpus) 558-562 

TE8CAPE  of,  who  liable  for 640 

.discharged  how,  when  under  conditional 

sentence 607 

when  unable  to  pay  fine  or  costs 607 

.notice  of  application,  how  and  to  whom 

given 607 

selectmen  may  discharge  when,  and  town 
liable.... 607 


PRISONERS,  —  continued. 

IN    THE     STATE-PRISON    (see    StATB-PBXS- 

on) 647-450 

PRISON,  STATE  (see  State-prison) 647-650 

discipline  and  government  of  convicts  in  648, 

649 
powers  of  governor  and  council  as  to 

prison 647,  64S 

PRIVATE  BANKS..... 402,408 

PRIVIES,  VAULTS,  AND  SINK-DRAINS, 

how  constructed 274 

privies  and  styes  regulated 274 

PROBATE   APPEALS   (see   Appeals    from 

Court  of  Prorate) 483,  484 

PROBATE  BONDS    (see  Bonds  to  Judge, 

AND  SUIT8  THEREON) 481-488 

PROBATE  COURTS, 

cost  of,  defrayed  by  tax  on  legacies  and 

successions 163-168 

times  and  places  of  holding 452,  453 

terms  in  Rockingham,  Strafford,  and  Bel- 
knap      452 

in    Carroll,    Merrimack,    Hillsborough, 
Cheshire,  Sullivan,  Grafton,  and  Coos.   452, 

453 
jurisdiction   of    (see  Judges  or   Pro- 
rate)  447-449 

mat  assign  homestead,  when  and  how..    831 
powers  and  duties  of  relative  to  assign- 
ments for  benefit  of  creditors 335-338 

relative  to  partition 568,  509 

fees  in,  under  such  assignment,   estab- 
lished by  supreme  court 338 

judges  of,  exempt  from  military  duty. . . .    229 
registers  of,  exempt  from  military  duty.    229 

exempt  from  serving  as  jurors 494 

special,  when  and  where  holden 449 

special  adjournments,  when  and  where. .    449 

compensation  of  judge,  for 448,  449 

process  from,  sheriffs  to  serve 449 

judges  of,  disqualified  to  draft  wills 449 

not  to  act  as  counsel 449 

to  furnish  registers  information,  when. ..    449 

empowered  to  change  names 449 

appeals  from,  regulated 483, 484 

judges  and  registers,  salaries  of 652 

PROBATE    OF  WILLS    (see   Wills,    Pro- 
bate of) 456,457 

in  common  and  solemn  form 457 

PROBATE,  REGISTERS  OF  (see  Registers 

of  Probate) 450,  451 

PROCEEDINGS  IN  LEGISLATURE 48, 49 

seats  of  representatives  to  be  selected  by 

lot — mode  of  selection 48 

seats  to  be  numbered 48 

form  of  joint  resolutions 48 

clerks   to   deposit   papers,  properly   ar- 
ranged, etc.,  in  secretary's  office 48 

to  act  until  new  ones  elected 48, 108 

engrossment  of  laws 48 

engrossed  bills  and  resolutions  to  be  pre- 
sented to  governor  by  clerk  of  Senate.      49 
travel  of  members,  how  computed 49 
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PROCEEDINGS  IN  LEGISLATURE,  —  continued. 
members   of  committees   to   administer 

oaths  to  witnesses 49 

PROCESS 

to  compel  attendance  of  witnesses,  when 

prisoner  to  have 595 

poor  only  to  have 596 

PROHIBITION, 

writs  of,  to  be  issued  only  by  supreme  court    585 
PROMISSORY  NOTES 

are  payable  with  days  of  grace,  unless. . .    509 
maturing  on  Sunday,  Thanksgiving,  Fast, 
Christmas,  July  4,  February  22,  or  May 

30,  payable,  when 509 

notice  to  charge  indorser,  when 509 

on  notes  payable  on  demand,  when 509 

in  actions  on  by  indorsee,  adverse  party 

not  to  testify,  when 531 

partial  failure  of  consideration  defense 

pro  tanto,  when 509,  510 

secured  by  mortgage  of  real  estate,  actions 

on,  may  be  brought,  when 511 

PROPRIETORS  OF  COMMON  LANDS.... 369-373 
may  make  by-laws,  etc. —  meetings,  when 

holden 369,  370 

officers,  choice  and  duties,  where  to  re- 
side, etc , .    370 

voting,  right  of,  regulated 370 

assessments,  how  made  and  collected 370 

warrant  to  collector  —  notice  of  assess- 
ments     370 

sale  of  rights 370 

mode  of  sales,  where  made  —  what  sold, 

etc 371 

time  and  mode  of  redemption  —  if  not  re- 
deemed, collector  to  give  deed 371 

ratification  of  grants,  etc.  —  clerk  to  fur- 
nish copies 371 

records,  where  kept,  —  in  what  town 371 

when  lodged  with  secretary,  and  when  re- 
called by  town 372 

penalty  for  willfully  retaining  records 372 

copies  of   records  by  whom  certified  — 

effect  thereof  as  evidence 372 

fees  for  copies — penalty   for  neglect  to 

make 372 

penalty  for  destroying  records 372 

meetings  of  Masonian  proprietors,  where 

holden 372 

loss  of  annual  meeting,  how  remedied.372,  373 
PROPRIETORS  OF  RAILROADS  (see  Rail- 
road Proprietors) 378-881 

PROSECUTIONS 

for  treason  and  misprision  limited 637 

limitations  of,  except  for  treason,  murder, 

rape,  arson,  robbery,  or  burglary 594 

PROSECUTORS.    (See  Rewards  and  Com- 
pensation to  Prosecutors.) 

compensation  to 598,  599 

PROSTRATING  FENCES, 

penalty  for. 630 

PROTECTION 

of  fish  (see  Fisn  and  Game) 417-426 


PROTECTION,  —continued. 

of  state-house  and  state-house  yard 55,  5$ 

PROTEST 

of  notes,  etc.,  maturing  on  Sunday,  etc., 

when  to  be  made 50fr 

evidence  of  facts  stated 75 

PROVISIONS 

and  fuel  exempt  from  attachment 518 

sale  of  unwholesome,  punished 613 

PROXY  VOTING, 

limited 35fr 

in  railroads,  prohibited,  except  females, 

infirm,  etc 359 

PRUDENTIAL  COMMITTEES.  (See  Schools.  ) 

of  school-districts,  choice  and  duties  of .209-212 
to  call  meeting  when  execution  against 

district,  or  pay 552 

property  of,  may  be  levied  on,  when 552 

PUBLICATION 

and  distribution  of  statutes,  journals,  and 

reports 49-51 

original  acts  and  resolutions,  preservation 

of 49 

secretary  to  furnish  copy  to  public  print- 
er, with  digested  index 4» 

laws  of    each  session,   how  printed  and 

bound 4» 

how  chaptered 50 

to  be  paged  in  volumes  of  600  pages  and 

upwards 50 

state  reporter  to  prepare  index  to  each 

volume 50 

laws,  how  distributed  by  secretary 50 

to  be  published  in  newspapers  —  terms  of 

publication 50,  51 

of  United  States,  how  distributed 51 

journals  to  be  lodged  in  secretary's  office, 
and  furnished  public  printer  by  clerks, 

when 5f 

secretary  to  distribute  journals,  how 51 

copies  remaining,  distributed  how 51 

PUBLIC  JUSTICE.    (See  Offenses  against 
Public  Justice.) 

offenses  against 623-625 

PUBLIC  LIBRARIES, 

towns  may  establish  and  maintain 13ft 

to  be  open  to  free  use  of  inhabitants 136 

donations  for  use  of,  holden  by  towns 13fc 

legislative  documents,    laws,  etc.,  to  be 

furnished 136- 

injuries  to,  prohibited,  penalty 631 

PUBLIC  PRINTER  AND  PUBLIC  PRINTING, 
election  of  printer,  term  of  office,  bond, 

and  duties 52-5* 

compensation  of — auditors  to  determine 

in  certain  cases 52-541 

printer  to  deliver  printed  copies  of  laws 

and  journals,  when 54 

number  of  printed  bills  to  be  furnished 

legislature 54 

printer  to  settle  accounts  quarterly 54 

compensation  for  public  advertising,  ex- 
cept laws 54 
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PUBLIC  PRINTER,  Etc.,- continued. 

annual    reports   of   state  officers,  when 

completed 54 

"PUBLISH*"  "PUBLISHED,"  "PUBLISH- 
ING," OR  "PUBLICATION," 
what  intended  by 45 


Q. 

QUAILS 

protected 420 

not  to  be  taken  with  trap  or  snare 420 

QUAKERS, 

how  exempted  from  enrollment  in  militia  229 

marriages  of 4§8 

QUALIFICATION 

of  voters 97-99 

QUARANTINE, 

regulations  for,  how  made 276-278 

vessels  to  perform,  when 276 

goods  landed  without  leave  may  be  seized  276 
refusal  to  obey  regulations,  penalty. .  .276,  277 

sick  may  be  landed,  when  and  how 277 

landing  without  leave,  penalty  for 277 

persons  going  on  board  vessels  at,  de- 

•    tained,  etc 277 

signal,  of 277 

bringing  vessel  to  wharf,  penalty  for 277 

vessel  may  be  removed,  when 277 

all  persons  to  give  notice  of  disease 278 

pilots  to  give  notice  of  regulations 278 

vessels  brought  to  at  fort,  when  and  how.  278 

•  penalties,  how  recovered 278 

QUARTERMASTER-GENERAL, 

duties  of 238 

QUORUM, 

justices  of,  two  to  approve  prison  bonds.  658 

may  hold  coroners'  inquests 601 

to  be  one  in  taking  depositions  m  perpe- 

tuam  by  justices 534 

on  applications  for  discharge  from  arrest 

on  writ 523 

one  necessary  in  administering   certain 

official  oaths 73 

QUO  WARRANTO, 

writs  of,  to  be  issued  only  by  supreme 

court 486 


E. 

RABBITS, 

protection  of 421 

RACCOON, 

protection  of ... , 421 

RAILROAD 

commissioners,  how  and  when   elected, 

term  of  office,  etc 374,  375 

vacancy,  how  filled,  if  no  election 374 

vacancy  by  death  or  otherwise,  how  filled, 
«te- 374 


RAILROAD,  —  continued. 

if  commissioner  disqualified,  appointment 

how  made 374,  376- 

duties  of,  to  examine  railroads  annually 

and  make  report 37* 

may  examine  agents,  etc,  under  oath. . .    375 

compensation,  by  whom .  paid 87£ 

disqualifications  for  commissioner. ....    371 
powers  and  duties  in  laying  out  rail- 
roads      m 

as  to  changing  location  of  railroads 88* 

reports  of,  when  completed 54 

connections  adjusted  by  referees,  when. .    193 
to  draw  cars  of  connecting  roads,  etc  — 

then  no  other  motive  power 392 

referees  to  settle,  also,  existing  claims 

and  future  terms 393 

expenses  of  referees  equally  paid 393 

award  to  court,  and  judgment 393 

penalty  for  non-compliance  with  award. .    393 
court   may  require  security  for  money 

paid,  when 393 

supreme  court  has  summary  powers  re- 
specting     393 

liable  to  fine  for  loss  of  life  through  negli- 
gence, etc 635 

fine,  how  disposed  of 63* 

corporations,  powers  of,  bound  by  all 

laws,  etc 37$ 

may  purchase  real  estate,  when 373 

charters  of,  taxed 69 

RAILROADS, 

bonds  of  sold  at  discount  not  affected  by 

usury 376 

to  keep  accounts  of  receipts  and  expendi- 
tures—  excess  paid  into  state  treasury.   376 
assistant  treasurers  of,  when  appointed 

—  dividends  and  attachments 376 

in  other  States,  need  not  have  treasurers 

here,  when 376 

must   not  increase  its   capital   without 

authority  of  legislature 376 

not  issue  certificates  of  stock  after  amount 

limited  issued 377 

penalties 377 

rival  and  competing  roads  must  be  run 

separately 377 

officers  of  rival  route  not  to  control  com- 
peting road 377 

penalty,  injunction,  expense 377 

branches,  extensions,  etc.,  excepted 373 

taxation  of,  provisions  respecting 159-161 

to  be  taxed  only  in  mode  specially  pro- 
vided     140 

writs  against,  how  served 616 

crossings,  gates  at 385 

leaving  open  gates  at,  penalty  for 633 

dividends,  where  payable,  unless  other- 
wise requested  by  stockholders 37* 

fare,  evasion  of 390 

tickets,  season  and  excursion 390 

depots,  stations 385-387 

fences 383 
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RAILROADS,  —  continued. 

obstruction  of  highways  by 388 

passengers  and  freight  (see  Passen- 
gers and  Freight)  on  railroads. .  .889-392 

passes,  crossings,  and  stations 385-387 

police,  appointment,  powers,  and  duties  of, 

etc 391,392 

proprietors,  who  are  such  —  to  conform 

to  laws 378 

sale,  lease,  etc.,  of  railroad,  when  valid.    878 
to  transport  soldiers — keep  full  records 

and  accounts 378 

reports  to  legislature,  what  to  contain. ...    379 

to  report  exclusive  contracts,  if  any 381 

tolls  may  be  altered  by  legislature,  when    381 

penalty  for  offenses  by,  and  agents 381 

conductors,  and  enginemen  on  trains,  ex- 
empt from  military  duty 229 

transportation  of  animals  on,  regulat- 
ed     633 

of  animals  and  birds,  when  punished. . . .    422 
trustees  (see  Trustees  of  Railroads).  393, 

394 

CATTLE-PASSES  AND  GUARDS    at 385-387 

fires  occasioned  by 388 

may  insure  exposed  property 889 

laying  out  of 382,  885 

public   to   be   built  only  by  legislative 

grant 382 

routes  surveyed  and  roads  laid  out  by 
proprietors,    at   once   or  at    different 

times 382 

surveys  by  grantees — location  by  perma- 
nent monuments 382 

land  taken,  how  described 382-383 

railroad  commissioners  to  locate,  when. . .    383 
grantees  may  obtain  deeds  —  if  not,  may 

apply  for  appraisal  of  damages 383 

land-owner  may  apply   for   change    of 

location 383 

notice  to  land-owuer  and  proprietors,  how 

given,  what  sufficient 383 

selectmen  to  be  notified  and  join  in  ap- 
praisal      383 

notice  of  commencement  and   distance 

sufficient 383 

appraisal,  how  made  and  reported — right 

of  appeal  to  either  party,  and  proceed-  I 

ings 383 

location  may  be  changed  on  petition  of 

proprietors 383 

rights  of  parties  thereupon  —  new  loca- 
tion operates  discontinuance  of  old... .    884 
damages  paid  before  entry — how  when 

owner  unknown 384 

security  for  damages   and  costs,  when 

given 384 

no  action  before  entry,  or  after  location 

changed 884 

branch   railroads  by  permission  of  se- 
lectmen     384 

no  title  by   adverse  possession,  by  or 
against  railroad 384 


RAILROADS,  —  continued. 

return  of  damages  to  town  clerk  —when 

appeal  may  be  entered 384 

land  appraised  and  set  off  after  railroad 

built,  when 384 

when  commissioners  and  selectmen  do  not 

agree  committee  appointed,  proceedings    384 
land  may  be  laid  out  for  depots,  side-tracks, 

etc.,  proceedings 38* 

earth   and   gravel   contiguous    may    be 

taken,  when  and  how 385 

PA8SENGER8  AND  FREIGHT  UPON,  AND  RAIL- 
ROAD police 389-392 

persons  upon  trains  shall   not   gamble, 

penalty 61ft 

conductor  shall  arrest  violators 616 

law  to  be  kept  posted 618 

placing   obstructions   upon,  punishment 

for 632 

removing  rails,  switches,  etc.,  how  pun- 
ished     632 

towns  holding  stock — represented,  how. .     114 

when  to  appoint  assistant  treasurers 376 

RAILROAD  POLICE, 

employes  to  be  appointed  police  officers, 

when 391 

tenure  of  office 391 

copy  of  record  of  appointment  to  be  filed 

with  town  clerk 391 

to  wear  a  badge,  when 391 

powers  and  duties  of 391 

mat  arrest  disorderly  passengers  without 

warrant,  when 392 

loiterers  about  station-houses  may  be  fined, 

when 392 

no  person  to  be  ejected  from  cars  for  non- 
payment of  fare  except  at  passenger- 
station 392 

compensation  of  railroad  police 392 

liable  for  official  misconduct 392 

powers  to  cease  upon  notice 392 

RAILS 

protected 420 

RAPE, 

how  punished 636 

REAL  ACTIONS 

to  be  brought  by  summons  or  attachment    512 
writs  in,  how  served  when  defendant  not 

inhabitant 516 

no  arrest  to  be  made  on 523 

not  to  abate  for  non-joinder  of  tenants  or 

death  of  party 526 

costs  to  be  allowed  defendants  disclaiming, 

unless 540 

defendants  in  may  file  brief  statement 

claiming  betterments 538,  563 

in  such  case,  if  verdict  for  plaintiff,  jury 

to  find  amount 538,  563 

judgments  in  such  case  and  on  mortgages 

to  be  conditional 539,  563 

writ  of  possession  to  issue,  when 539 

REAL  ESTATE 

to  include  what 4$ 
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REAL  ESTATE,—  continued. 

what  included  in  for  purposes  of  taxation    139 

bow  convey ed 323 

of   corporation  conveyed  by  agent  ap- 
pointed      323 

deed  op,  how  executed  and  where  recorded    323 
such  deed  not  valid  without  such  execu- 
tion and  record,  except 328 

lease  op  to  be  executed  as  conveyance, 

when 323,324 

such  deed  or  lease  may  be  recorded  in  an- 
other county,  when 324 

deed    if    not     acknowledged    may    be 

recorded 324 

execution  of  such  proved,  when  and  how    324 

justice  may  compel  recording 324 

interest  in  created  or  conveyed  without 

writing,  at  will  only 324 

no  interest  or  trust  in  to  be  created  or  con- 
veyed without  writing,  except 324 

conveyance  or  devise  of  to  two  creates 

estate  in  common,  unless 325 

joint  heibb  of  are  tenants  in  common. . . .     325 
may  be  taken,  held,  conveyed,  etc.,  by 

aliens 325 

of  aliens  released  from  claim  by  escheat    325 
deed  of  more  than  grantor  owns  conveys 

his  interest 325 

no  public  right  in  waters  of  the  State  lost 

by  prescription 325 

proceedings  for  forfeiture  of  to  be  at  law 

terms 486 

title  to  not  to  be  proved  in  defense  in 

police  and  justice  courts 497,  499 

when  title  pleaded,  action  entered  in  su- 
preme court 497 

contracts  for  sale  of  must  be  in  writing. .     510 
value  of  proved  by  opinions  of  witnesses, 

when 532 

xenon  por  recovery  op  limited  to  twenty 

▼ears 510 

saving  to  infants,  married  women,  etc.. . .     510 

how  attached  on  writs 518 

provisions  respecting  such  attachment. .518-519 

mat  be  set  opp  on  execution,  except 547 

proceedings  in  setting  off 547-549 

set-off  to  administrator  vests  in  heirs. . . .     462 

partition  of,  how  made 566-569 

license  to  sell  by  probate  courts. .  .462,  471-473 
felonious  taking  of  things  attached  to,  lar- 
ceny      627 

RECEIVERS 

in  equity  appointed  by  one  judge 489 

appointed  in  process  of  foreign  attach- 
ments, when 573 

RECEIVING 

stolen  goods,  how  punished 627 

RECOGNIZANCE, 

actions  on  limited  to  twenty  years 511 

of  minors  and  married  women  binding, 

when 591 

judgments  on,  to  be  for  whole  penalty  or 
amount  equitably  due 539 


RECOGNIZANCE,  —  continued. 

if  for  whole,  other  parties  to  have  execu- 
tion      58i 

in  criminal  cases,  how  taken 801 

on  default,  forfeited  and  record 593 

default  may  be  stricken  off,  when 693 

forfeiture  to  be  certified  to  commissioners    593 
sureties  discharged  by  surrender  of  princi- 
pal     SOT 

sureties  discharged  by  committing  princi- 
pal and  notifying 599 

on  petition,  by  order  of  court,  when 593 

on  forfeiture,  court  may  remit 593 

actions  on,  in  county  where  taken,  unless    593 

declaration  in,  to  set  forth  what 593 

not  defeated  by  defective  record 593 

record  of,  and  acirt  facias  on,  may  be 

amended 593 

RECORDING  OFFICERS, 

fees  of 656 

RECORDS 

of  justices  to  be  filed  with  clerk  of  court, 

when 498 

filed  in  clerk1  s  office  to  be  records  of 

office 498 

may  be  amended,  etc.,  as  if  originals 498 

proprietary,    provisions   respecting   (see 

Proprietors  op  Common  Lands).  .369-373 
of  courts-martial  to  be  filed  with  adjutant- 
general . 357 

of  notaries  public  to  be  filed,  when 76 

of  cities  filed  with  city  clerk 139 

copies  op  documents  required  to  be  filed, 

evidence  when 532 

REDEMPTION 

of  mortgages  of  real  estate  after  condi- 
tion broken,  how 338 

right  of,  barred  by  foreclosure,  how 827 

mortgageor  redeeming  to  pay  expense. . .     326 
affidavit  of  entry  and  notice,  evidence. .  •     327 

petitions  for,  at  trial  terms 486 

op  personal  propertt  mortgaged,  how. . .    329 

of  land  sold  for  taxes,  how 153, 154 

of  franchise  to  take  tolls,  sold  on  execu- 
tion      546 

of  land  set  off  on  execution,  how 549 

rents  and  profits  to  be  accounted  for 549 

right  of,  in  any  interest  in  land  may  be 

sold  on  execution 550,  551 

from  such  sale,  how 550,  551 

REFEREES, 

court  or  justice  may  refer  causes  to,  when.    536 
court  may  commit  cause  to,  without  con- 
sent of  parties,  when 536 

referees  shall  proceed,  how,  report  to  con- 
tain what 536 

may  be  recommitted,  judgment  final 536 

court  to  make  rules  to  regulate  practice 

before  referees,  fix  time  of  hearing,  etc    536 
compensation  of,  how  fixed  and  paid. ...    537 
REFERENCES, 

cause  of  personal  action  may  be  submit- 
ted to 57T 
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REFERENCES,  —  continued, 

agreement  fob,  may  contain  what 578 

specific  demands,  how  submitted 578 

no  revocation  without  consent 578 

all  to  hear,  but  majority  may  report 578 

report,  when  and  how  made 578 

not  returned  if  parties  agree 578 

powers  of  referees  and  court,  as  under  rule    578 

proceedings  on  report,  what 578,  579 

REFORM  SCHOOL, 

name  changed 643 

trustees,  how  appointed — to  have  corpor- 
ate powers,  etc 643 

to  appoint  officer*  and  adopt  by-laws.  .643, 644 
scholars,  how  instructed  and  employed. .    644 
school  to  be  visited  and  examined,  when 

and  how 644 

trustees  not  to  be  paid  except  expenses . .    644 
superintendent  to  be  treasurer  and  give 

bond  —  his  powers  and  duties 644 

contracts,  when  binding 644 

annual  report  to  be  made  — accounts  ex- 
amined semi-annually 644,  645 

who  may  be  sent  to 645 

governor  may  transfer  to,  when  and  whom    645 
minors  sentenced  by  United-States  courts.    645 

scholars  how  governed  and  taught 645 

register  of  scholars  to  be  kept — if  they 

misbehave  may  be  sent  to  prison 645 

may  be  bound  as  apprentices,  when  and 

how 646 

DI80HAROE  f or  good  conduct  —  effect  of  any 

discharge,  except 646 

towns  ahd  counties  liable  for  board  of 

scholars 646 

price  not  to  exceed #    646 

who  finally  liable  for 646 

superintendent    and    assistants    exempt 

from  military  duty 229 

reports  of,  when  completed 54 

REGISTER, 

medical  and  dental 820 

(See  Medicine,  Suroebt,  and   Den- 
tistry.) 
school,  superintendent  of  public  instruc- 
tion shall  prescribe  form  of 223, 224 

committee  shall  furnish  to  every  teacher.    217 
teacher  shall  fill  up  and  return  to  commit- 
tee at  close  of  term 217,  218 

REGISTERS  OF  DEEDS 94-96 

to  give  bonds,  by  whom  approved,  and 

where  lodged 94 

suits  on  such  bonds,  when  brought,  and 

for  whose  benefit *  95 

records  and  papers  to  be  kept  in  office, 

except,  etc 95 

to  record  deeds  and  instruments,  and  give 

copies 95 

to  enter  receipt  of  deeds,  names  of  grant- 
ors and  grantees,  towns,  etc 95 

to  eeep  index  of  volumes  —  what  to  con- 
tain       95 

parties  to  levies,  how  entered 95 


REGISTERS  OF  DEEDS,—  continued. 

owners  of  land  conveyed  by  others,  how.      95 

parties  to  partitions,  how 95 

to  foreclosures,  how 95 

where  names  do  not  appear,  how  entered      95 
to  copy  indexes  of  volumes  into  general 

index,  when 96 

penalty  for  neglect  of  duty  by ♦. . .      96 

election  and  qualifications  of 89 

exempt  from  military  duty 229 

exempt  from  service  as  juror 494 

fees  of 658 

REGISTERS  OF  PROBATE 450,451 

not  to  act  as  counsel  or  receive  fees 450 

nor  as  appraiser  or  commissioner. 450 

to  file  bond  before  entering  on  duties  — 

penalty 460 

to  furnish  blanks,  record  footings  of  in- 
ventories, wills,  etc 450 

fees  for  copies  — receipt*  therefor  to  be 

given 451 

blanks  and  stationery  provided  by  regis- 
ter at  expense  of  county 451 

register  may  adjourn  court,  when 451 

where  to  reside  —  penalty 451 

to  keep  seal  at  probate  office,  unless  for  use 

at  place  of  stated  term 451 

penalty  for  violating  provisions  of  chapter    451 

to  file  certificates  of  birth 77 

removable  after  seventy  years  old 77 

exempt  from  military  duty 229 

from  serving  as  juror 494 

salaries  of 652 

REGISTRATION 

of  births,  marriages,  and  deaths,  provis- 
ions respecting 429-431 

secretary  to  furnish  blanks  for— what 

record  to  contain 429,  430 

persons  solemnizing,  and  clerks  of  Friends 

to  record  and  return  marriages 430 

physicians  to  record  and  return  births  and 

deaths 430 

selectmen  and  assessors  to  collect  and  re- 
turn births  and  deaths 430 

town  clerks  to  record  and  return  statistics 

of  births,  marriages,  and  deaths 431 

secretary  to  cause  returns  to  be  arranged, 
indexed,  bound,  and  abstracts  published    431 
town  clerk's  record,  prima-facie  evi- 
dence     431 

penalty  for  willful  neglect  or  refusal  to 

comply  with  requirements  of  chapter. .    431 

of  deeds  (see  Register  of  Deeds) 94-96 

of  mortgages  of  personal  property  (see 

Mortgages) 328 

REGISTRY 

of  druggists. 321 

of  pharmacists 321 

REGULATIONS 

of  quarantine 276-278 

RELIGION, 

offenses  against  (see  Offenses  against 
Morality  and  Religion) 617,  618 
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RELIGIOUS  MEETINGS, 

rudeness  in  forbidden,  penalty 617 

selectmen,  police  officers,  or  any  person 

may  remove  person  disturbing 617 

offenders,  how  punished •  • .    618 

managers  may  employ  police  officers  of 

other  towns 618 

RELIGIOUS  SOCIETIES 868-366 

how  formed,  clerk,  records,  notice,  pow- 
ers, duties,  rights,  income,  etc 363 

membership,    withdrawal,    assessments, 

and  taxes 863 

donations  to  unincorporated   societies  — 

limitation  of  income 363 

church    officers,    ministers,    etc.,   when 

deemed  corporation 863 

ministers  may  hold  parsonage,  when. . . .    868 
conveyance  by  trustees,  when  valid. . . .    364 

by  ministers,  when  valid 864 

churches  to  choose  committees  —  income 

of  church  property  limited 864 

overseers  of  Friends  may  hold  property 

—  income  limited 864 

neglects  or  omissions  not  to  affect  exist- 
ence of  society 864 

REMONSTRANCE 

or  petition  in  contested  elections,  when  to 

be  presented 47 

REMOVAL 

of  actions  on  recognizances  may  be  or- 
dered, when 592 

for  supplies  to  pauper  when  county  inter- 
ested     199 

from  justice  and  police  courts  when  title 

pleaded 497,576 

judges  and  clerks  of  any  court. 77,  78 

of  meeting-houses 867 

or  nuisances 190,  273,  274 

of  paupers 200 

of  registers  of  probate 77,  78 

of  sheriffs 77,  78 

county  officers  for  officer's  misconduct. . .      90 

of  warden  of  the  ttate-prison 647 

RENTS 

of  real  estate,  how  set  off  on  execution. .    548 
and  profits  to  be  accounted  for  on  redemp- 
tion      549 

may  be  deducted  or  recovered  by  suit. . .    549 
or  equities   of  redemption  to  be  so  ac- 
counted for 551 

of  estate  leased,  if  in  arrear,  what  notice 

to  quit  sufficient 575 

payable  on  demand,  unless 576 

REMAINDER, 

partition   may  be   made  of   estates  in, 

when 566,  567 

damages  to,  in  laying  out  highways  sepa- 
rately assessed 175 

REPAIRS 

of  meeting-houses  (see  Meeting-houses)  365- 

368 
of  public  property  by  keeper  of  state- 
house 55 


REPAIRS,  —  continued. 

of   highways  and   bridges   (see   High- 
ways)  182,185,186 

of  mills  and  mill-dams  (see  Mill*  and 

Mill-dams) 839,840 

REPEALED  ACTS  (see  Acts  Repealed).. 660-672 
statutes  revised  and  re-enacted  by  or  re- 
pugnant to  General  Laws,    when  re- 
pealed     660 

local  statutes  not  repealed,  except 660 

when  repeal  by  General  Laws  takes  ef- 
fect     660 

acts  and  rights,  pending  suits  and  prose- 
cutions, not  affected  by  repeal 661 

offenses,  penalties,  and  forfeitures  not  af- 
fected unless  mitigated  by  new  statute.    661 
officers  not  affected  unless  office  abolished    661 
repealed  act  not  revived  by  repeal  of 

others 661 

no  act  heretofore  repealed  to  be  considered 

in  force  because  again  repealed 661 

effect  of  repeal  on  statutes  adopted  by  acts 

not  repealed 661 

repeal  not  to  affect  limitations 661 

•     laws  revised  or  re-enacted  to  be  regarded 

as  continuing  in  force,  though  repealed    661 

specific,  by  enumeration  of  title 661-672 

REPEAL 

of  law,  effect  of 46 

not  to  affect  pending  suits  and  prosecutions      46 

not  to  revive  repealed  law 46 

of  charters,  when 853 

REPLEVIN, 

form  of  writ  of 514 

when    defendant    not    inhabitant,   how 

served 516 

beasts  impounded  and  goods  wrongfully 

attached  may  be  replevied 564 

actions  in  police  or  justice  courts,  when    565 

bond  before  service  to  officer 565 

goods    replevied,  retained    by    officer, 

when 56f 

returned    to   defendant   with   damages, 

when 565 

defendant  to  have  return  of  goods  re- 
plevied, when 565 

damages  for  the  residue,  when 565 

for  benefit  of  all  interested 521 

suit  on  bond,  how  brought 521 

REPLICATIONS, 

several  may  be  filed  to  special  plea 528 

REPORTER, 

state,  to  be  appointed  and  sworn  .' 506 

to  edit  reports  of  cases  in  supreme  court.  507 
to  prepare  index  of  volumes  of  laws,  when  50 
short-hand,  employed  by  court,  when. . . .    537 

his  duties  and  compensation 537 

REPORTS, 

agricultural,  printed  and  distributed. . .  .67, 68 

of  county  officers 96 

REPORTS  OF  CASES 

in  supreme  court  to  be  furnished  by  jus- 
tices  '. 506 
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Reports  op  cases,  —  continued. 

•  •  ■  •     council  of  law  reporting  to  decide  what 

oases  to  be  printed,  when 606 

to  be  edited  bj  state  reporter,  and  copy- 
right disposed  of ... . 507 

•ire,  style,  and  price  of  volumes  to  be 
what; 607 

how  distributed 71 

REPRESENTATIVES 

to  Congress  (see  Election  op  Represen- 
tatives to  Congress) 103,108 

to  general  court  (see  Election  op  Rep- 

BESBNTATIVES  TO  GENERAL  COURT) .  106-108 

RESCUE 

of  animals  impounded  or  being  driven  to 

pound,  how  punished 346 

what  evidence  of  such  rescue 346,  347 

of  persons  under  arrest,  how  punished. 624-626 
RESERVOIR, 

towns  may  raise  money  for 112 

pump,  hydrant,  spring,  or  apparatus,  in- 
jury to,  how  punished 632 

RESIDENCE, 

what  necessary  to  constitute  a  voter 98 

not  affected  by  temporary  absence 98 

RESIDUARY  LEGATEE, 

bond  of 469 

RESOLUTIONS, 

joint,  of  Senate  and  House,  form  of 48 

to  be  published  with  acts 60 

RESPONDENTIA 

and  other  maritime  contracts  not  subject 
to  provisions  respecting  personal  mort- 
gages     329 

not  subject  to  provisions  respecting  rate 

of  interest 638 

RETURNS, 

annual,  of  corporations  to  secretary  of 

state 368 

op  railroads,  what  to  contain 379-381 

quarterly  of  banks 402 

amended,  in  judicial  proceedings,  may  be, 

when 626 

of  deceased  officers,  how 644 

op  attachments  of  real  estate  evidence  of 

copy  left  and  time  of  leaving 618 

of  sales  of   personal  property  on  writ, 

when  and  how  made 621 

on  executions,  bow  made 646 

required  of  officers  of  corporations  evi- 
dence in  what  cases 632 

on  executions  to  charge  bail — must 

certify  notice 667 

to  writs  of  habeas  corpus,  what  and  how 

made* 660 

REVENUE, 

surplus  (see  SurplusJIevenue) 68,  69 

REVIEW, 

writs  of  to  be  served,  how 616 

petitions  for  under  statute  to  be  at  trial 

terms 486 

jwr  to  be  had  on  appeals  under  assign- 
ments for  benefit  of  creditors 338 


REVIEW,  —  continued. 

on  appeals  from  commissioners  of  insol- 
vent estates 470 

in  suits  on  probate  bonds 483 

in  police  and  justicb  courts,  when 626 

by  administrators  regulated 464,466 

action  reviewed  to  be  brought  forward, 

and  how  tried 641 

amendments  allowed  of  writ,  pleadings, 

etc 641 

costs  in  petitions  for,  regulated 641 

execution    on    original    judgment    not 

stayed  by 641 

REWARDS, 

to  prosecutors 698,  699 

selectmen  and  mayor  and  aldermen  may 

offer  $300  reward  in  certain  cases 698 

services  rendered  in  prosecuting  criminals, 

how  and  when  compensated 698 

when  forfeiture  of   recognisance,    what 

payments  may  be  made 699 

and  punishments  to  prisoners  in  the  state- 
prison  on  account  of  behavior  there. .    649 
RIOT, 

enrolled  militia  may  be  called  out  to  sup- 
press     229 

volunteer  force  to  be  first  ordered 232 

officer  or  private  neglecting  when  so  or- 
dered, how  punished 262 

riotous  assemblies  to  be  ordered  to  dis- 
perse by  peace  officers 687 

duty  of  peace  officers  in  suppressing.  .687,  688 

who  authorized  to  call  out  military 688 

if  rioters  killed,  officers  justified 688 

if  officers  killed,  all  assembled  liable. ...    688 
neglect  op  oppicers  having  notice  of, 

how  punished .     689 

persons  present  and  not  aiding  in  sup- 
pressing, how  punished.. 688 

persons  promoting  liable  criminally  as 

principals 688 

continuing  assembled  after  proclamation, 

how  punished 688 

rioter  testifying  fully  for  State  not  to  be 

prosecuted 688 

towns  liable  for  damages  by,  and  rioters 

liable  over  to  town ,. 118 

RIVAL 

and  competing  railroads  to  be  run  sepa- 
rately, unless 377 

officers  violating  law,  how  punished 877 

supreme  court  to  grant  injunction  on  ap- 
plication     377 

to  what  railroads  law  applies 878 

ROADS  (see  Hiohwats) 173 

ROBBERY, 

how  punished 636 

ROBINS, 

protected 420 

ROCKINGHAM  COUNTY, 

boundaries  of 80 

ROCKINGHAM, 

senatorial  district  NcvSl ......... .'.      8ft 
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ROGUES, 

how  punished 610 

EULES 

for  construction  of  statutes 43-46 

for  practice  may  be  established  by  su- 
preme court 486,  587 

RYE  AND  RYE  MEAL, 

sale  of,  regulated 293 


s. 

SABBATH, 

secular  work  on  to  disturbance  of  others 

prohibited 617 

SABLE, 

protection  of 421 

SAFES 

for  public  records  in  each  county 89 

SAFE-KEEPING  OF  GUNPOWDER 365,  266 

firewards  to  establish  regulations  concern- 
ing     266 

to  search  for  powder  unlawfully  kepi 265 

not  over  twenty-five  pounds  to  be  kept  — 

penalty 265 

•  .    now*  kept  for  sale — penalty 265 

how  transported  through  towns  —  penalty    265 
carriages    transporting-  powder    not  to 

stand  in  towns  —  penalty 265 

peddling  gunpowder  forbidden —  penalty  265, 

266 

gunpowder  when  forfeited 266 

when  to  be  deposited  in  magazine 266 

penalties,  how  recovered  and  applied. . . .    266 
"SAID"  AND  "SUCH," 

to  what  applied 44 

SALARIES. 

salaries  and  compensation  of  certain  offi- 
cers  651,654 

op  governor,  secretary,  deputy-secretary, 

and  treasurer 651 

adjutant-general,  warden,  chief  and  asso- 
ciate justices  of  supreme  court 651,  652 

attorney-general,    solicitors,  and  state 

reporter 652 

judges  and  registers  of  probate 652 

sheriffs  and  county  treasurers 652,  653 

council,  senate,  and  house  of  repre- 

.  8ektative8 653 

assistant  clerks  of  Senate  and  House. . . .    653 
travel  of  members  of  legislature,  council, 

and  assistant  clerks 653 

xo  member  to  receive  pay  when  absent, 

unless  sick  or  specially  excused 653 

members  absent  to  furnish  statement. . . .    653 
salaries  of  clerks  of  House  and  Senate. . .    654 

compensation  of  engrossing-clerk 654 

of  keeper  of  state-house  and  state-house 

yard 56 

of  secretary  of  state  board  of  agriculture      68 
SALES 

of  certain  articles  regulated 292-297 

weight  of  bread  regulated 292 


SALES,— continued. 

penalty  for  unlawful  sale. 292  * 

milk  to  be  bought  and  sold  by  wine  meas- 
ure   293 

measures  to  be  proved  and  marked  —  pen- 
alty if  not 293 

milk-cans  to  be  sealed  and  marked  annu- 
ally   293 

capacity  of 293 

penalty  for  violating  provisions  relating 

to  m  ilk-cans 293 

STANDARD    WEIGHTS   of    COTO,     rye,     COTO 

meal,    rye  meal,  wheat,  beans,  peas, 

potatoes,  and  oats 293 

pressed  hay,  how  branded  —  penally  if 

not 293 

inspectors  of  pressed  hay,  appointed  when  293 

duties  of 29ft 

pressed  hay,  how  branded 293,  294 

fees  for  inspection .-..«... 294 

penalty  for  selling  hay  not  inspected. . . .  294 

leather,  how  stamped 294 

false  stamp,  penalty  for 294 

cord-wood,  how  measured... .* •■ -.  294 

measurers  of  wood,  duties  and  fees 294 

penalty  for  neglect  or  fraud  of  measure..  294 

fertilizers,  packages  of,  how  labeled.. . .  294 

penalty  for  violation 294,  295 

manufacturer  to  file  bond,  condition 295 

penalty  for  selling  before  bond  filed 295 

upon  manufacturer,  for  neglect  to  label. .  295 
cotton,  contracts  for  purchase,  etc,  how 

construed 295 

bales,  how  marked  where  no. agreement 

as  to  tare 295 

tare,  how  ascertained 295 

petroleum,  inspector  appointed  when. ....  296 

sworn  duties,  penalty  for  fraud  of 296 

of  certain  oils,  deemed  unsafe,  prohib- 
ited, penalty • 296 

how  branded 296 

selling  naphtha  under  false  name  prohib- 
ited, penalty 296 

petroleum,   storage   of    regulated,   pen- 
alty   296 

dealers  in  to  be  licensed,  penalty  foe  neg- 
lect   297 

search  for  and  seizure  of  articles  kept  for 

sale  illegally 297 

time  limited  for  keeping  in  exposed  places,- 

penalty 297 

dealers  in  oils  to  have  them  inspected,  pen- 
alty    297 

of  arms,  etc,  furnished  by  State  to  mili- 
tia, how  punished 244 

OF  PERSONAL  PROPERTY  MORTGAGED,  with- 
out consent,  prohibited 329 

by  mortgagee,  how  conducted 329,  330 

of  property  subject  to  lien  or  pledge,  how 

conducted 833 

proceeds,  how  applied 333 

copy  of  notices,  account  of  sale,,  etc,  to 

be  recorded. 333 
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SALES,  —  continued. 

OP  PERSONAL  PROPERTY  ATTACHED  ON 

writ — proceedings  in 520 

BY  LICENSE  OF  PROBATE  COURTS  (see  Ll- 

<zenss  to  sell  Real  Estate) 471-473 

•f  stsnding  wood  and  timber  by  adminis- 

:              trstor 472 

of    persons]   property    inventoried   snd 

eboses  in  action 461 

op  meeting-houses 865-368 

spirituous  liquor 266-271 

gOYernor  to   appoint  person  to  famish 

agents  with  liquor 266 

bond  to  be  given  by  sppointee 267 

notice    of    appointment    given    agents, 

etc 267 

agents  not  to  adulterate  liquor  or 

purchase  of  others 267 

State  not  liable  for  liquors  purchased. . . .  267 

town  agents,  how  appointed 267 

who  may  not  be  such 267 

for  what  purposes  they  may  sell 267 

false  statements  to  agents — penalty 267 

compensation  of  agents 267 

agents  to  obey  rules  snd  render  accounts.  267 

to  exhibit  books  snd  make  report 268 

agents  to  receive  certificate  and  rules  for 

sales — penalty  for  violating  rules 268 

hale  op  spirit  without  authority — 

penslty 268 

common  seller  of  spirit,  how  punished ...  268 
cider,  lager  beer,  etc.,  prohibited— pen- 
alty   268 

to  take  effect,  when 268 

delivery  prima-facie  evidence  of  sale-. . .  268 
persons  prohibited  from  soliciting  orders.  268 
itinerants  prohibited  from  soliciting  or- 
ders   269 

justice  may  sentence,  when 269 

may  try  finally,  when 269 

justice  to  bind  over,  when 269 

form  of  charge  for  second  offense 269 

delivery  proof  of  sale,  when 269 

exposing  signs,  bottles,  etc.,  prima-facie 

evidence 269 

•  clerks  must  testify,  then  exempt 270 

SELECTMEN     REQUIRED     TO      PROSECUTE, 

others  msy,  etc 270 

notice  not  to  sell  to  intemperate,  effect 

of 270 

spirits,  casks,  etc.,  when  forfeited 270 

domestic  wine,  cider,  and  Imported  spirit, 

etc.,  sale  not  prohibited,  when 270 

seller  responsible  for  injuries  from  sale. .  271 
persons  letting  premises  for  illegal  sale 

haMe,  penalty 271 

no  indictment  for  violation  of  chapter  af- 
ter one  year 271 

drugs  and  MEDICINES,  regulated 820-322 

op  poisons   regulated    (see    Adultera- 
tions and  Sales  op) 613,  614 

SALMON  AND  8HAD, 

protection  of 423 


SALOONS, 

drinking  and  concert,  keepers  shall  not 
admit  minors,  not  accompanied  by  pa- 
rent or  guardian 611,  612 

SANDPIPERS 

protected 420 

SAVINGS-BANKS, 

charters  taxed 69 

depositing  in  under  false  name,  etc,  how 
punished 147 

taxation  of  deposits  in,  how 170 

treasurers  of  to  transmit  statement  of  de- 
posits and  accumulations. 170 

proportion  of  tax  to  be  paid  to  town 170 

may  pay  to  minors  and  married  women 

their  deposits 406 

SCHOLARS. 

in  what  district  children  may  attend 
school 221 

not  to  attend  unless  vaccinated 221 

-  when  and  how  dismissed  from  school ....    221 
scholars  assigned  to  particular  schools 

not  to  attend  elsewhere 221 

penalty  for  attending  school  without  right    221 

towns  may  make  by-laws  concerning 
truants 221 

officers  appointed  to  enforce  the  same 221 

offenders  may  be  sentenced  to   reform 

school 221 

may  be  committed  to  that  institution  for 
non-payment  of  fines,  etc 222 

may  give  bond  for  good  behavior,  etc., 

and  fine  remitted 222 

children  under  fifteen  not  to  be  employed 

in  factories,  when 222 

children  under  twelve  not  so  employed, 

when 222 

penalty  for  wrongfully  employing  chil- 
dren      222 

duties  of  parents,  guardians,  etc.,  to  see 
that  children  attend  school,  when,  and 
how  much 222 

notice  of  this  requisition  to  be  posted  in 

district 222,  223 

penalty  for  disobedience,  by  parent,  guard- 
ian, etc 223 

how  recovered 223 

persons  disturbing  school,  punished,  pen- 
alty     223 

duties  of  school  committee  as  to  suits. . . .    223 

penalty  for  neglect 223 

SCHOOL-BOOKS, 

how  provided 217 

text-books    changed,   when    and    how 

often 217 

SCHOOL  COMMITTEES  AND  TEACHERS    216- 

218 

school  committee,  when  and  how  chosen 
or  appointed 216 

may  be  either  male  or  female. 216 

towns  may  determine  their  number,  mode 
of  election  of)  tenure  of  office,  powers, 
etc 21C 
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SCHOOL  COMMITTEES,  Etc.,  —  continued. 
to   examine  TEACHERS,  when,  in  what 

branches,  and  give  certificates 216 

in  what  branches  all  teachers  to  be  exam- 
ined     216 

other   branches   may  be  prescribed  by 

school  committee 216 

teacher  not  to  be  employed  unless  upon 

producing  certificate,  etc 216 

teacher  may  be  dismissed,  when  and  how, 

on  petition 217 

when  shall  be  dismissed  without  petition.    217 

notice  of  dismission 217 

rules  for  schools  may  be  prescribed  by 

school  committee 217 

text-books,  introduction  and  continuance 

of 217 

changes  of  text-books,  limitation  of 217 

map  of  the  State  may  be  purchased  for 

each  district 217 

school-books,  how  provided 217 

school-registers,  what  to  contain,  etc. ..    217 
to  be  returned  to  school   committee  — 

penalty  for  neglect 218 

visitation  of  schools  by  committee 218 

may  be  visited  by  sub-committee,  when.    218 
superintendent  of  schools,  duties,  etc. . . .     218 
reports  of  school  committees,  when  made, 

what  to  contain,  etc 218 

enumeration  of  children  made,  when  and 

by  whom 218 

compensation  of 218 

in  hearings  of  questions  on  petition,  pro- 
ceedings how  conducted 122 

decisions  of,  to  be  in  writing  and   re- 
corded     128 

to  be  conclusive  and  binding  five  years, 

unless 123 

SCHOOL-DISTRICTS, 

how  districted  by  vote  of  town 206 

town  may  abolish,  property  equalized, 

how 206 

town  may  be  single  district,  and  business 

transacted  how 206,  207 

may  be  changed  or  united  by  concurrent 

votes  of  adjoining  districts 207 

school  committees  and  selectmen  of  ad- 
joining towns  may  unite,  when,  etc. . . .    207 
proceedings  in  such  case,  when  valid. . . .    207 
part  in  one  town  and  part  in  another 

deemed  of  what  town 207 

powers  of  town  officers  in  such  case 207 

new  formed  by  school  committee  and  se- 
lectmen, when  and  how 207 

existing  districts  to  continue 207 

property  and  debts,  how  apportioned. . . .    207 

tax  to  pay  balances  assessed 207 

joint  districts  to  share  proportionally  in 

school  money  of  each  town 207 

.existing  for  one  year  presumed  legally 

organized — general  powers  of 208 

tower  to  hire  money  for  building  school- 
houses  restricted 208 


SCHOOL-DISTRICTS,  —  continued. 

tax  to  pay  borrowed  money,  how  ass  eased, 

etc 909 

may  insure  buildings  and  property  from 

what  funds - . .  •  309 

may  raise  money  for  schools  and  to  pay 

debts 909 

mat  admit  scholars  from  other  districts 
to  schools — if  district  neglect,  commit- 
tee to  fix  terms 209 

scholars  may  be  divided  into  classes,  and 

schools  graded,  how 208- 

.  if  district  neglects  or  refuses,  committee 

may  divide 209 

contiguous  may  nnite  in  support  of  schools 

by  concurrent  vote 209 

in  such  case,  each  may  raise  money  to 

build  school-houses,  etc 209 

towns  forming  one  district  may  apply  part 
of  school  money   to   convey  scholars 

to  school 209 

school-districts  may 208 

districts  may  send  children  to  other  dis- 
tricts, when 209 

money  expended  under  whose  direction..  209 
corporate  powers   of   to  continue   for 

what  purposes 209 

writs  against,  how  served 519 

proceedings  in  levy  of  executions  against  561, 

55* 
liable  to  person  on  whose  property  such 

execution  levied,  how 55* 

meetings  and  OFFICERS  of,  provisions  re- 
specting  209-21* 

meetings  of,  how  called 209 

warrants  for,  how  served 209 

annual  meetings,  how  and  when  warned  209, 

210 

special  meetings 210 

if  prudential  committee  neglect,  justice  to 

call,  when  and  how «...  210 

warrant  to  be  returned  to  clerk,  when, 

andrecorded 210 

voters  in  district  meetings,  who  are .....  •  210 

check-list  to  be  used  on  petition ........  210 

when  upon  vote  of  district 210 

illegal  voting  at  meetings,  penalty  for. . .  210 
officers  of,  how  chosen,  and  term   of 

office 210 

moderator's  powers.. 210 

clerk's  dudes 210,211 

moderator  pro  tempore 211 

clerk  pro  tempore 211 

vacancies  in  offices,  when 210 

vacancies  in  office  of  clerk  and  prudential 

committee,  how  filled,  etc 211 

prudential  committee's  duties 21 1 

prudential  committee,  how  and  when  dis- 
missed   211 

board  of  education  elected  or  appointed 

when 211 

in  school-districts  having  fifty  scholars. .  211 
board  of  education  how  constituted.. .  .211,  912 
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SCHOOL-DISTRICTS,  —  continued. 

to  have  general  supervision  of  schools...  212 

to  be  sworn,  their  compensation 212 

financial  agent,  report  and  compensation..  212 

to  make  annual  reports 212 

SCHOOLS,  HIGH 219,220 

HIGH-SCHOOL  DISTRICTS,  powers  of 219 

how  formed  by  towns  and  districts 219 

districts  may  unite  to  form 219 

school  money  appropriated  to,  how 219 

money  for  may  be  raised,  how 219 

committees,  how  chosen 219 

prudential  committee,  powers  of,  in  high- 
school  districts 219 

if  no  high-school  committee,  school  com- 
mittee of  towns  to  act 219 

vacancy  in  prudential   committee,  how 

supplied 219,  220 

charge  of  high-schools,  in  whom  vested. .  220 

lots  for  high-school  houses,  how  obtained  220 

appeal  to  county  commissioners,  when. . . .  220 

commissioners  to  locate,  when 220 

school  committee  shall  not  locate 220 

district    may    contract    with    academy, 

when 220 

special  statutes  remain  in  force  until  re- 
pealed, etc 220 

SCHOOL-HOUSES 213-215 

districts  may  raise  money  for,  and  for 

land,  furniture,  and  apparatus 213 

mat  locate  by  vote,  or  committee  pur- 
chase land,  etc 213 

powers  of  committees  limited  by  votes  — 
district  not  bound  by  ratification,  unless 

express  vote 213 

voters  aggrieved  by  location,  school  com- 
mittee to  decide 213 

if  district  do  not  agree,  school  committee 

to  locate 213 

oouKTT  commissioners,  when. 213 

proceedings  before  commissioners 213,  214 

fees  of 2H 

vacancies  in  commissioners,  how  filled. . .  214 
school  committee  or  commissioners  may 

enlarge  existing  lots 214 

district  neglecting  or  refusing  to  purchase, 
or  owner  refusing  to  sell,  selectmen  may 

appraise 214 

land-owner  may  appeal,  proceedings 214 

land  set  off  by  selectmen,  when 214 

title  to  vest  in  district,  when,  how  long.  214,  215 

reverts  to  former  owner,  when 215 

selectmen  to  build,  repair,  etc.,  when,  etc.  215 
schools,  where   kept— when   prudential 

committee  to  provide  rooms 215 

school-house  taxes,  how  assessed 215 

new  invoice,  when  made 215 

non-resident  taxes,  assessed  after  July  1, 

when  and  how  collected 215 

district  may  grant  use  of  for  certain  pur- 

.     Poses 215 

not  to  be  taxed 138 

no  right  acquired  by  prescription  to  lot  of  190 


SCHOOL,  REFORM  (see  Reform  School).. 643-646 
superintendent  of  to  be  treasurer,  and  give 

bond.... 644 

who  may  be  sent  to 645 

scholars,  how  governed  and  taught 645 

towns  and  counties  liable  for  support  of 

scholars  —  liability  over 646 

SCHOOL  REGISTERS, 

what  to  contain,  etc 217 

to  be    returned  to  school  committee  at 

close  of  each  term 218 

returns  to  superintendent  of  public  in- 
struction      224 

SCHOOL,  STATE  NORMAL, 

(see  State  Normal  School) 225,226 

SCHOOL  TAX 205,206 

selectmen  to  assess  annually  $350   for 
every  dollar,  proportion  of  state  tax . . .     205 

TOWN8  MAT  RAISE  more 205 

money  for  what  purposes  applied 205 

how  assigned  to  school-districts 205,  206 

ward' 8  tax,  where  assigned  when  guar- 
dian in  same  town 206 

neglect  of  selectmen  to  assign,  penalty 
for 206 

neglect  of  prudential  committee  to  apply 
—  penalty 206 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

(see  Superintendent  of  Public  In- 
struction)  223,  224 

superintendent  of  schools  (see  Super- 
intendent of  Schools) 218 

SCIENCE, 

anatomical  and  surgical,  advancement  of.     322 
SCIRE  FACIAS, 

form  of  writs  of 514 

to  be  served  how 515,  516 

may  be  issued  on  records  filed  in  clerk's 

office 487 

on  judgments  in  suits  on  sheriffs'  and  cor- 
oners' bonds 505 

for  penalties,  when 539 

fer  executions  on  judgments  after  two 

years 543 

on  bonds  for  property  attached 521 

for  final  decree  in  forfeiture  of  grants ....    564 

AGAINST  BAIL 557 

such  to  be  served  in  one  year 557 

INDOR8ER8  Of  writs 512 

to  summon  in  parties  on  plea  of  non- 
joinder       527 

SEALERS 

of  weights  and  measures 118 

their  powers  and  duties 290-292 

"SEAL," 

what  to  include 44 

of  State,  description  of 70 

SEAMEN 

may  make  nuncupative  wills 455 

effects  of  not  liable  to  lien  of  boarding- 
house  keepers 333 

SEARCH-WARRANTS 

to  be  issued  on  complaint,  in  what  cases.     585 
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SEARCH-WARRANTS,  —  continued . 

to  require  of  officer,  what 585 

goods   and   counterfeited   articles,  etc., 

seized  on,  bow  disposed  of 585,  586 

for  disinterring  and  examining  dead  body, 

issued  when 586 

for  searching  places  where  laws  relating 

to  cruelty  to  animals,  violated 683 

SEASON  TICKETS 

on  railroads 390 

SEATS 

of  representative*  to  be  numbered 48 

to  be  selected  by  lots  —  mode  of 48 

SEA-WEED, 

fiats-weed,  etc.,  collecting  and  carrying 

away,  penalty  for 630 

collecting  and  carrying  away  or  piling  np 
in  night,  penalty  for 630,  631 

SECRETARY   OF    BOARD    OP    AGRICULTURE 

(see  Stats  Board  op  Agriculture).      66 

SECRETARY  OF  STATE 70,  71 

how  chosen,  and  to  give  bond 70 

secretary  to  prepare  and  distribute  blanks 

for  election  returns 70 

how  to  be  forwarded  —  blanks,  etc 71 

to  arrange  and  file  papers,  give  copies, 

etc 71 

to  subscribe  for  and  distribute  New-Hamp- 
shire reports 71 

to  appoint  deputy,  who  shall  give  bond, 

etc 71 

to  distribute  bank  commissioners'  re- 
port       71 

in  his  absence,  deputy  to  discharge  duties     71 

to  have  custody  of  state  seal 71 

state  rotes,  to  certify 71 

to  keep  record  of  state  notes  certified 71 

penalty  for  neglect 71 

to  attest  registered  bonds 73 

to  keep  record  of  state  bonds 74 

salaries  of   secretary  and  deputy-secre- 
tary      651 

fees  of 658 

to  furnish  copy  of  laws  to  public  printer, 

with  index,  when 49 

to  distribute  laws,  how 51 

to  procure  laws  to  be  published  in  news- 
papers       50 

to  distribute  laws  of  United  States **      50 

journals,  how 51 

to  furnish  laws,  etc.,  to  public  libraries. .    136 
to  keep  and  certify  notarial  records,  when.      76 
to  FURRI8H  selectmen  with  blanks  for  in- 
ventories   145, 159 

to  furnish  blanks  to  whom,  for  register- 
ing births,  marriages,   and  deaths  — 

what  to  contain 489, 430 

shall  lay  returns  of  inventories  as  cor- 
rected by  county  commissioners  before 

state  board  of  equalisation 158 

to  make  abstracts  of  footings  and  procure 
them  to  be  printed  and  laid  before 
legislature 159 


SECRETARY  OF  STATE,  —  continued. 

to  furnish  record  books  for  county  tob- 

ventions 88 

exempted  from  military  duty 129 

from  serving  as  juror 494 

SECOND  COLLEGE  GRANT, 

literary  fund  to 227 

8ECOND-HAND 

articles,  dealers  in 289 

SEEDS 

and  plant*  distributed 67 

SEINES, 

nets,  etc.,  used  in  taking  fish  m  Piscata- 

qua  River,  to  be  one  mHe  apart,  ete. . .  425 

to  be  forfeited,  when 423,  425 

"SELECTMEN," 

how  construed 45 

to  make  inquiries,-  and  report  to  board  of 

agriculture 67 

CHOICE  AJfD  DUTIES  of. 117,  118 

duties  of,  in  relation  to   elections  (see 

Elections,  Marker  op  Conducting)  100, 

101 

fraudulent  conduct — penalty 118 

to  join  with  railroad  commissioners  in  ap- 
praising damages,  when 383 

to  prosecute  illegal  sales  of  liquor,  etc. .  2(70 

to  furnish  lock-ops,  when 612 

to  take  invoices  for  taxation 144 

to  appraise  ratable  estate 147 

to  assess  all  believed  to  be  inhabitants. . .  143 

may  abate  taxes 150 

duties    respecting    assessments    and 

lists 149, 150 

to  return  names  of  collectors 150 

to  transmit  lists  of  railroad  shares 161 

liable  to  extent  for  neglect,  when 171 

may  issue  extent  against  collector,  when.  171 

against  bighway  surveyors,  when 184 

to  transmit  inventories  to  secretary  of 

state 157 

in  uiting  out   iHGHWAYS,  proceedings 

by 173-176 

duties  m  the  repair  of  highways 182, 184 

may  license  gate  across  highways,  when.  190 

to  enroll  the  militia,  except. •  228 

to  draft  mlHtia  when  ordered 230 

may  make  regulations  as  to  gunpowder. .  265 
may  order  repairs  of  mills  owned  in  com- 
mon, when 340 

may  assess  damages  from  floating  timber, 

when 349 

jurors,  to  make  and  revise  lists  for 494 

duties  respecting  the  drawing  of  jurors. .  495 

duties  when  execution  against  the  town. .  552 

hearings  by,  how  conducted 122 

decisions,  how  made,  and  binding  how 

long 122,123 

may  appoint  police  officers 582 

three  may  call  out  military  to  suppress 

riots 688 

may  offer  rewards  for  arrest  of  criminals.  508 

mat  sue  for  penalties,  etc.,  given  to  tow*.  605 
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"  8BLRCTMEN,"  —  continued. 

may  order  discharge  of  prisoners,  when. .  607 

hqbbes  of  correction,  may  provide  when  642 

•  duties  and  powers  respecting 642,  643 

SELLING  LIQUOR, 

penalty  for 268 

SENATORS, 

election  of  (see  Election  of  Governor, 

Councilor*,  and  Senators) 102 

8ENAXE, 

•  salaries  and  trarel  of  members  of 653 

SENATORIAL  DISTRICTS 84-86 

number  and  powers  of  districts 84 

limits  of  district  No.  1 84 

Of  districtNo.2 84 

of  district  No.  3 84 

of  districtNo.4 85 

of  district  No.  5 85 

of  district  No.  6 85 

of  district  No.  7 85 

of  district  No.  8 85 

of  district  No.  9 85 

of  district  No.  10 85 

of  district  No.  11 85 

of  district  No.  12. 85 

pf  districtNo.  13 85 

of  districtNo.  14 85 

of  districtNo.  15.... 85 

of  districtNo.16 85 

of  district  No.  17 85 

of  district  No.  18 85 

of  district  No.  19 86 

of  district  No.  20 86 

of  district  No.  21 86 

of  district  No.  22 86 

of  district  No*  23 86 

of  districtNo.  24 86 

SENTENCE, 

conditional,  when  awarded,  and  how  im- 
prisonment limited 598 

under  it,  on  what  terms  convict  commit- 
ted   598 

forms  of  upon  conviction  for  crimes  and  of- 
fenses   606 

for  murder  of  first  degree 597 

how  carried  into  execution 597 

when  punishment  by  imprisonment  for 

more  than  a  year 597 

when  for  a  year  or  less 597 

SERVICE 

of  writs  to  be  made  how  long  before  return 

day -. , 516 

of  summons,  $cir*  facia*  and  review  to  be 

by  reading  or  copy 615 

when  defendant  not  inhabitant  of  State, 

how  made 616 

how  giving  or  leaving  copy  in  such  cases 

shall  be  proved. 516 

when  cannot  be  made,  notice  ordered  to 

be  sufficient. 516 

against  counties,  cities,  towns,  andschool- 

distriots,  how  made * 516 

other  corporations,  how  made 616 


SERVICE,  —  continued. 

railroad  corporation  may  be  made  on  ticket- 
master 516 

on  foreign  insurance  company,  how  made    411 

corporations  to  be  by  attested  copy 516 

manufacturing  corporation  may  be   by 
leaving  copy  at  office  or  counting-room    516 
sheriffs  and  deputies  authorized  to  make.    501 
constables  may  make  when  directed  to 

them,  when 502 

coroners  to  make  when  sheriff  party,  etc..    501 
officers  neglecting  to  make,  liable  when..    502 
not  disqualified  to  make  against  corpora- 
tions because  members 502 

when  property  attached  on  writ,  summons 

to  be  given  or  left. 515 

such  summons  to  be  indorsed  by  officers, 

and  to  contain  what 515 

SERVICES  OR  EARNINGS 

not  liable  to  trustee  process,  when 674 

SETTLEMENT  OF  PAUPERS  (see  Paupers, 

Settlement  of) 196-198 

SETTLEMENTS 

upon  husband  or  wife  before  marriage, 

enforced  by  probate  court 475,  476 

SET-OFF, 

mutual  debts  or  demands  may  be,  when..    528 

right  of  action  on,  necessary  for 629 

when  on  bond,  etc.,  amount  equitably  due 

to  be 529 

of  claims  due  to  or  from  deceased,  in  suits 

by  or  against  administrator 529 

mat  be  pleaded  or  notice  given 529 

plaintiff  entitled  to  continuance,  unless. .    529 

judgment  to  be  for  balance,  except 529 

for  costs  only  in  police  and  justice  courts, 

when 529 

of  executions  by  officer  when  creditor  in 

one,  debtor  in  other 544 

of  homestead  by  judge  of  probate,  when 

and  how 330,  478 

by  officer  having  execution,  how. .. . .  .331,  478 

of  dower  by  judge  of  probate,  when  and 

how 478 

on  writ  of  seizin,  in  actions  for  by  ap- 
praisers, how 666 

of  lands  on  execution 547-549 

SEWERS  (see  Sidewalks  and  Sewers)..  .192-194 
SEWING-MACHINE, 

exempt  from  attachment. F . . . . .     518 

SHADE-TREES, 

control  and  protection  of  by  towns ......    113 

malicious  injury  to,  penalty  for 630 

hitching  animals  to 630 

SHARES  IN  CORPORATIONS, 

subject  to  taxation,  except  manufacturing 

and  railroad,  unless 139 

to  whom  and  where  to.  be  taxed 141 

not  to  be  taxed  if  no  dividend  of  profits 
contemplated 140 

•  ATTACHED,  hOW 519 

.dividends  accruing  on,  held  by  attach- 
ment of 519 
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SHARES  IN  CORPORATIONS,—  continued. 

may  be  taken  and  sold  on  execution,  how  646, 

547 
fraudulent  issue  of,  how  punished. .....    621 

SHEEP, 

killed,  etc.,  by  dogs,  owner  may  bring 

suit  or  share  in  tax 280-282 

defacing  marks  on,  how  punished. ......    282 

subject  to  taxation. 140 

six,  and  fleeces  of,  exempt  from  attach- 
ment     518 

SHERIFFS 

to  file  certificates  of  birth 77 

to  hold  office  two  years 89 

exempt  from  serving  as  juror 494 

deputies  may  appoint,  how 501 

special  by  warrant  on  process 501 

responsible  for  official  conduct  of 501 

to  serve  precepts,  by  himself  or  depu- 
ties, and  act  as  crier 501 

to  prosecute  for  violations  of  the  law  to 

prevent  cruelty  to  animals 684 

when  interested,  coroner  to  serve 501 

hot  disqualified  when  corporation  party, 

because  member 502 

may  require  aid,  and  not  aiding,  penalty.    502 
neglecting  to  serve  precept,  liable  when.    502 
when  term  of  office  expires,  etc,  to  com- 
plete business 502 

accountable  to  commissioners  for  county 

money,  etc 502 

to  report  annually 96 

liable  for  escapes  from  jail,  and  county 

liable  over,  when 640 

neglecting  to  pay  when  escape  permitted, 

liable  how 502 

to  give  commissioners  list  of  fines,  etc., 

uncollected 502,  503 

neglecting  to  give  such  or  return  war- 
rants, how  punished 503 

to  submit  account  annually  to  commis- 
sioners       503 

to  collect  taxes  assessed  on  unincorpo- 
rated places 156 

powers   and  duties  of,  respecting   such 

taxes 156 

to  deliver  venires  for  jurors 495 

neglecting  to  deliver,  how  punished 495 

neglecting  to  pay  money  on  execution, 

liable  how 503 

liable  for  interest  when  trusteed  and  bond 

tendered 503 

executions  against  not  to  run  against  body    503 
returned  unsatisfied   may   be  removed, 

when 503 

when  vacancy  in  office  deputies  and  jailers 

to  continue 502 

deputies  of,  in  such  case  not  to  receive 

business  after  what  time 502 

defaults  of  deputy  or  jailer,  during  such 

time,  breach  of  bond 502 

not  to  appear  as  attorney,  and  writs  made 
by,  void. 508 


SHERIFFS,—  continued. 

mat  discharge  deputies,  how 003 

liable  for  deputies  until  discharge  record- 
ed     60S 

liable  for  official  neglects  in  case  only. . .    509 
to  serve  process  issued  from  probate  courts    449 
powers  ahd  duties  of,  in  making  attach- 
ments.  517-562 

in  making  arrests  in  civil  cases. ...... .522-524 

in  levying  executions  on  personal  prop- 
erty  545-547 

real  estate 547-549 

equities  of  redemption 550, 551 

accepting  bribes,  how  punished 625 

and  deputies,  fees  of 657 

salaries  of 652,653 

SHINGLES, 

inspection  of 816,  317 

SHIP  TIMBER 

and  timber  by  the  thousand,  how  mess- 

ured 316 

SHOOKS, 

inspection  of 318 

SHOWS, 

billiard-tables,  and  bowling-alleys. . .  .272,  273 

no  shows  without  license 272 

no  theatrical  representation,  without  li- 
cense     272 

form  of  license  and  price  thereof  per  day  272 

penalty  for  offenses 272 

children  under  fourteen  not  to  be  em- 
ployed in 612 

SIDEWALKS  AND  SEWERS ..192-194 

mayor  and    aldermen   may   construct 

sidewalks  on  petition 192 

may  award  damages,  benefits,  set-off 192 

abutters  assessed  not  exceeding  one-half.    192 

lien  for  one  year 192' 

may  lay  out  streets  upon  condition 192 

appeal   from   award  of  damages  reg- 
ulated  192,193 

MAY  CONSTRUCT   SEWERS 193 

persons  benefited,  assessed 193 

assessment  lien  for  one  year 193 

APPEALS  REGULATED 193 

cities  may  pay  part  of  expense 193 

construction  of  sewers,  regulated 198, 194 

streets  not  obstructed  without  license. ...    194 

lard  taken  for  sewerage .    194 

towns  may  adopt  chapter,  or  part  of  it. . . .    194 
SLANDER, 

actions  for,  to  be  brought  in  two  years. . .    510 
under  general   issue  in,  what  may  be 

proved 528 

costs  in,  to  be  limited  in  supreme  court, 

when 540 

SLAUGHTER-HOUSES 

regulated *?* 

SMALL-POX. 

pestilential  diseases. 275,  276 

agents  for  vaccination  appointed, etc..*.    278 

health  officers  may  remove  sick,  when  275 

inoculation  forbidden................^   *7* 
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SMALL-POX,  —  continued. 

pest-house*  may  be  licensed 275 

occupants  not  to  leave  without  certificate.    276 
inoculation  permitted,  when 276 

school  children  protected  against 221 

SMELTS 

not  to  be  taken  to  be  used  for  manure. . .    425 
SMOLTS 

protected 423 

SNOW 

incumbering  highway  may  be  defect. . . .    182 

to  be  kept  on  traveled  part  of  bridges, 
when 191 

town  or  bridge  corporation  neglecting, 
how  liable. 191 

cities  may  provide  for  removal  of,  from 

sidewalks 182 

SOCIETIES, 

religious  (see  Religious  Societies).  .868-865 

powers,  duties,  and  liabilities 868-865 

MEDICAL  SOCIETIES  (SCO  MEDICAL  SOCIE- 
TIES)  619,690 

New  Hampshire  Dental  Society  (see 
New  Hampshire  Dental  Society)   619, 

620 
for  the  prevention  of  cruelty  to  animals..    634 
SOLDIERS 

may  make  verbal  wills,  when 456 

monuments  to,  may  be  erected  by  towns.    112 

graves,  towns  may  decorate 112 

SOLICITORS, 

how  elected,  vacancy  how  filled 74 

duties  of 74 

to  give  bond,  how  approved,  etc 75 

where  bonds  to  be  filed 75 

suits  on  bonds,  when  and  how  brought.. .      75 

to  render  annual  accounts 75, 96 

to  prosecute  for  violations  of  liquor  law. 75,  271 

salaries  of 652 

to  have  allowance  for  attending  taking 

depositions 533 

not  to  receive  county  money 652 

to  report  condition  of  county  suits  semi- 
annually, under  penalty 92 

SOLITARY  IMPRISONMENT, 

when  suffered 597 

SOMERSWORTH, 

senatorial  district  No.  12 85 

SONG  BIRDS 

protected 420 

SPARROWS 

protected 420 

SPECIAL  ADMINISTRATOR, 

when  and  by  whom  appointed 460 

powers  and  duties— bond  of 460 

no  appeal  to  suspend  powers  of  proceed- 
ings, when  bond  insufficient 460 

SPECIAL  JUSTICES  OF  POLICE  COURTS 
to  be  appointed,  and  to  perform  duties  of 

justice,  when 499 

compensation  of,  what  and  how  made.. . .    500 
assistant,  associate,  or  special  justices  of 
courts  established,  to  be  deemed... «...    500 
100 


SPECIAL  MEETINGS 

of  school-districts,  how  called 209,  210 

of  towns,  how  called 114 

money  may  be  raised  at,  and  how 112 

of  county  conventions,  how  called 88,  89 

SPECIAL  PLEAS 

of  title  to  real  estate  in  actions  before  jus- 
tice     497 

when   such  filed,  plaintiff  may  become 

nonsuit. 497 

or  enter  action  in  supreme  court. ........    497 

not  required  in  civil  actions,  except 528 

when  pleaded,  several  replications  may  be 

filed 528 

of  set-off  or  notice  filed  with  general  is- 
sue     528 

SPECIFIC  PERFORMANCE 

of  contracts,  supreme  court  has  equity 

powers  in  cases  of 488 

to  convey  land  may  be  decreed  in  favor 

of  purchaser  on  execution 551 

SPECIFIC  REPEAL 

of  acts  (ses  Acts  Repealed) 660,  661 

SPECKLED  TROUT 

protected 423,425 

SPENDTHRIFTS, 

guardians  of,  appointment  of,  etc 441-443 

what  to  include 45 

"SPIRIT," 

meaning  of 45 

SPIRITUOUS  LIQUOR, 

sale  of,  regulated 266-271 

what  intended  by 45 

STANDARD  WEIGHTS  AND  MEASURES, 

provisions  respecting .290-292 

STATE  AGENTS 

to  sell  spirituous  liquor,  appointed  by  gov- 
ernor      266 

to  give  bond  to  State 267 

State  not  liable  for  liquors  purchased. . . .    267 

STATE  AGRICULTURAL  COLLEGE 63-65 

location,  corporate   name,    objects,    and 

powers 63 

government  vested  in  nine  trustees  —  how 

appointed  and  tenure  of  oflke 64 

trustees,  powers  and  duties  of 64 

compensation  of  trustees 64 

reports  of,  when  to  be  completed,  and 

what  to  contain 64 

connection  with  Dartmouth  College,  terms 

of 64 

tuition  to  indigent  students 84 

occupation  of  Culver  Hall 64 

distributions  of  collections. 64,65 

use  of  rooms,  etc 65 

funds  from  United-States  land  scrip,  how 

invested,  etc 64 

investments  may  be  changed 65 

"STATE,"  AND  "UNITED  STATES," 

what  to  include 44 

STATE  BANKS, 

conversion  of  into  national  (set  Bakes).  .  398, 
I  399,400 
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STATE  BOARD  OF  AGRICULTURE, 

composed  of  one  from  each  county 66 

<to  hold  office  three  jean 66 

vacancies  filled  as  original  appointment. .  66 

present  board  continued 66 

rooms  in  state-house  for  meetings  and  de- 
pository   66 

occupied  by  secretary 66 

BOARD,  POWERS  AND  DUTIES  of 66 

compensation  of 66 

report  expenses  to  governor 66 

report  doings  through  secretary 66 

secretary,  duties  of 67 

farmers*  meetings 67 

selectmen  to  answer  inquiries 67 

seeds,  plants,  etc.,  distributed 67 

-report,  annual,  distributed 67,  68 

secretary,  compensation  of 68 

secretary,  bond  of 68 

STATE  BOARD  OF  EQUALIZATION 157-159 

term  of  office  and  duties 157 

meetings,  organization,  and  records 157 

oath  of  office 157 

selectmen  to  send  inventories  and  tax  to 

secretary  of  state 157,  158 

to  county  commissioners 158 

commissioners  to  examine  property  and 

equalize  appraisal 158 

-chairman  or  one  of  the  commissioners  to 

act  with  board 158 

secretary  of  state  to  lay  returns  before 

board 158 

board  to  have  a  general  supervision  of 

taxation 158 

shall  equalize  valuation 158, 159 

valuation  equalized  basis  of  state  and 

county  tax 159 

secretary  of  state  shall  furnish  blank  in- 
ventories to  selectmen 159 

print  abstracts  and  lay  them  before  the 

legislature 159 

quorum 159 

appeal  to  supreme  court,  when  —  proceed- 
ings    159 

compensation  of  board 159 

STATE  BONDS, 

treasurer  may  issue,  when 73 

bow  signed 73 

record  to  be  kept 74 

exchanged,  examined,  and  destroyed. ...  74 

schedule  of  report 74 

STATE  HATCHING-HOUSE, 

where  located 419 

fish  not  to  be  caught  near 419 

STATE-HOUSE  AND  YARD 55,  56 

keeper  of, how  appointed,and  term  of  office  55 

repairs  of  public  property  by  keeper ....  55 

duties  of  keeper 55 

protection  of  state-house  and  yard 55,  56 

«alary  of  keeper 56 

STATE  LANDS 58 

land  commissioners,   appointment  and 

tenure  of  office  of 58 


STATE  LANDS,—  continued. 

duties  of  land  commissioners 58 

deeds  of,  where  and  when  recorded 58 

compensation  of  commissioners  —  expen- 
ses of  survey  and  conveyance 58 

commissioners  to  report  and  pay   over 

money 58 

STATE  LIBRARY 66,57 

for  whose  use,  and  when  open 56 

trustees  to  control,  how  appointed,  tenure 

of  office,  and  vacancies 56 

duties  and  powers  —  librarian   and   his 

compensation 56 

librarian  clerk  of  trustees  —  records  open 

to  public  inspection 56 

to  report  biennially  to  legislature  condi- 
tion of,  etc 56,  57 

use  of,  regulated 57 

record  of  books  taken  therefrom 57 

book  only  to  be  taken  on  delivery  by 

librarian 57 

trustees  to   examine  semi-annually  — 

missing  books  to  be  returned,  etc 57 

annual  appropriation  for  increase  of 57 

what  books  to  be  selected  for 57 

books  to  be  catalogued,  labeled,  etc 57 

STATE  NORMAL  SCHOOL, 

objects  and  course  of  instruction 225 

trustees  of,  and  their  duties 225 

courses  of  study,  how  prescribed 225 

certificates  of  graduation 225 

condition  of  school,  how  reported 225 

tuition  free,  to  whom 226 

to  be  secured  by  trustees,  how 226 

STATE  NOTES, 

how  certified  and  recorded  —  penalty  for 

neglect 71 

STATE-PRISON 647-650 

to  be  general  penitentiary,  located  at  Con- 
cord     647 

to  be  under  control  of  warden  appointed 

by  governor  and  council  annually 647 

warden  to  give  bond  —  vacancy  in  office, 

how  filled 647 

powers  of  governor  and  council  as  to.  .647,  648 

duties  of  the  warden % . .    648 

prisoners  how  committed,  service  and  re- 
turn of  order 648 

warden  to  appoint  deputy 648 

board  of  visitors,  governor  and  council 

and  justices  of  supreme  court 648 

warden  liable  for  escapes,  etc 649 

prisoner  for  life  assaulting  warden,  etc., 

penalty. •*• 

for  years  assaulting  warden,  etc,  penalty   649 

PRISONERS  FROM  UNITED-STATES  COURTS, 

etc 649 

warden  to  keep  record   of  conduct  of 

prisoners,  etc W 

rewards  and  punishments  regulated 649 

clothes  and  money  to  discharged  convicts  649 
crviL  process  left  with  warden — deten- 
tion of  convicts  thereon 649 
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STATE-PRISON,  —continued. 

execution  against  warden  —  if  not  paid, 

warden  removed 650 

appraisal  of  property  at  prison,  annually, 

how  made 650 

warden  to  borrow  money,  when  and  how 

mnch 650 

supreme  court  may  order  prisoner  trans- 
ferred to,  when 650 

reports  of,  when  to  be  completed 54 

STATE    REFORM    SCHOOL    (see    Reform 

School) 643-646 

STATE  REPORTER 

to  be  appointed  by  governor,  and  to  be 

sworn 506 

to  prepare  for  publication  reports  of  su- 
preme court,  and  dispose  of  copyright.  507 
to  prepare  general  index  of  laws,  when. .  50 

salary  of 663 

STATE  REVENUES 68,69 

private  acts  of  incorporation  to  be  taxed.  69 

banks  and  savings-banks  acts 69 

railroad  and  insurance  company 69 

other  companies 69 

not  apply  to  voluntary  corporations 69 

acts  to  become  void,  when 69 

STATE  TAX 68 

proportion  of   public  taxes,    how  deter- 
mined    68 

warrants  to  selectmen 68 

delinquencies  to  be  reported  to  legisla- 
ture    68 

STATE  TREASURER 72,74 

how  chosen 72 

to  give  bond 72 

to  provide  and  keep  books  of  account. ...  72 

how  accounts  to  be  kept :.......  72 

moneys,  how  to  be  paid  out 72 

loans,  how  and  when  effected 72 

removal,  how  and  when  effected 72 

commissioner,  how  and  when  appointed. .  73 
suits  on  treasurer's  bond,  how  and  when 

brought 73 

treasurer  to  keep  state  standards,  etc. . . .  73 
to  report  annually  the  expenses  of  each 
office  and  department,  and  file  copy, 

etc 73 

to  perform  duties  of  treasurer  of  state- 
prison  73 

may  issue  bonds,  method  of  registering 

same 73 

present  bonds  may  be  exchanged  for  new 

ones 73 

treasurer  to  keep  record  of  same 74 

bonds  exchanged  by  treasurer  to  be  can- 
celed and  destroyed,  how 74 

salary  of 651 

to  try  and  prove  state  standards 290 

to  issue  warrants  for  state  tax 68 

to  issue  extents,  when 68 

STATIONS, 

crossings,  and  passes  of  railroads  regu- 
lated  385-387 


STATUTES  OF  FRAUDS 

and  perjuries,  provisions  founded  on 510 

STATUTES.    (See   Publication  and  Distri- 
bution of  Statutes  and  Journals.) 
and  journals,  publication  and  distribution 

of 49-51 

construction   of    (see  Construction  of 

Statutes) 43-45 

repeal  of  (see  Acts  Repealed) 660-672 

STAVES  AND  HEADING, 

inspection  of 317,  318 

cullers  of,  how  chosen 118 

STAY  OF  PROCEEDINGS 

may  be  ordered  when  bill  of  exceptions 

allowed 487 

when  action  reviewed  or  new  trial  granted 

on  petition 541 

and  of  waste  by  one  judge  in  term  or  va- 
cation      489 

against  trustee   in   foreign  attachment, 

when 574 

STEALING   (see  Larceny   and  Receiving 

Stolen  Goods) 626,  627 

STEAMBOATS, 

gambling  on,  forbidden 61$ 

person  in  charge  to  arrest  violators 61ft 

to  keep  law  posted 61ft 

STENOGRAPHER  (see  Auditors,  Referees, 

and  Trials) 537 

STOCKHOLDERS 

in  corporations,  suits  against,  regulated. .     360 

individual  liability  of 357,  358 

of  banks  limited 400 

in  private  banks,  who  are 403 

liable  as  partners 403 

list  of,  to  town  clerk 350 

to  have  contribution,  when 350 

who  deemed  to  be 350 

STOCKS, 

bonds,  etc.,  when  transferred  to  heirs. . . .    461 
in  corporations,  record  of  to  be  kept  open 

to  whose  inspection 352 

fraudulent  issue  of,  how  punished 621 

STOLEN  GOODS, 

owner  of,  to  have  judgment  against  con- 
vict, for  what 627 

persons  pretending  to  tell,  for  money, 

where  to  be  found,  how  punished 610 

punishment  for  receiving 627 

STRAFFORD  COUNTY, 

boundaries  of 81 

STRAY  BEASTS, 

animals  impounded  to  be  treated  as,  when    346 

taken  up  when  owner  unknown 347 

notice  to  be  filed  with  town  clerk 347 

to  be  recorded 347 

to  be  posted  or  published 347 

appraisers,  if  no  owner  appears,  justice 

may  appoint 347 

no  owner  appearing  within  a  year  after 
notice,  finder  to  keep  property  by  pay- 
ing appraisal,  less  expenses 348 

appraisal  to  be  made  and  returned. ......    34& 


Digitized  by 


Google 


796 


INDEX- 


STRAY  BEASTS,—  continued. 

owner,  to  be  delivered  to,  when 348 

liable  if  animal  dies,  unless 348 

fees  and  charges  to  be  adjusted,  how 348 

no  beast  except  horses  and  mules  to  be 

taken  up,  when 348 

neglecting  to  give  notice,  etc.,  how  pun- 
ished       348 

to  record  notice,  how  punished 848 

taking  down  or  destroying  notice,  how 

punished 348 

fees  of  clerk  and  justice,  and  for  notices. .    348 
STRIPED  BASS 

protected 423,  426 

STYES 

and  other  nuisances  regulated 273,  274 

SUBORNATION  OF  PERJURY, 

how  punished 624 

SUBPCENA 

to  witnesses,  who  may  issue 630 

form  of  writ  of 630 

SUCCESSIONS,  LEGACIES,  Etc., 

what  are 165 

taxation  of 163-168 

SUITS 

against  stockholders 360 

only   remedy   bill   in   chancery,    when 

filed 360 

officers  and  stockholders  on  demand  to 

pay  debt  or  expose  property 360 

failing  both,  meeting  called 360 

suits   against   bank  stockholders   regula- 
ted      360 

by  and  against  administrators  (see  Suits 

BY  AND  AGAINST  ADMINISTRATORS) .  463-465 

for  insurance 410 

for  penalties,  when  nonsuited  or  compro- 
mised     604 

of  county,  commissioners  to  control 92 

on  probate  bonds  (see  Bonds  to  Judge 

and  Suits  thereon) 481-483 

SULLIVAN  COUNTY, 

boundaries  of 82 

SULLIVAN, 

senatorial  district  No.  7 85 

SUMMONING 

witnesses,  fees  for 657 

SUMMONS, 

form  of  writ  of 513 

writ  of,  how  served 515 

or  attachment  in  real  actions  and  eject- 
ment      512 

on  indictments  against  towns  for  neglect 

to  repair  highways 186 

on  complaints  for  military  fines 254 

on  such  complaint  may  be  amended  with- 
out costs 254 

form  of,  to  defendant  when  property  at- 
tached      514 

to  be  delivered  to,  or  left  at  abode  of  de- 
fendant     515 

to  be  indorsed  with  name  and  office  of 
officer 515  | 


SUMMONS,  —  •ontinued. 

to  set  forth  what 51* 

to  witnesses,  form  of,  by  whom  issued, 

and  how  served 530 

writs  of,  may  be  issued  by  justice  on  com- 
plaints for  offenses,  when 581 

SUNDAY, 

secular  work  on  to  disturbance  of  others 

forbidden 617,615 

bills  and  notes  maturing  on,  when  pay- 
able     50fr 

SUPERINTENDENT  OF  PUBLIC  INSTRUC- 
TION  223,224 

how  appointed,  tenure  of  office 223 

duties  of,  defined 223,  224 

school  committees  to  report  to  whom  and 

when 224 

penalty  for  neglect 224 

report  of,  its  distribution 224 

balart,  office,  and  expenses 224 

SUPERINTENDENT  OF  SCHOOLS, 

town  or  city  may  provide  for  election  or 

appointment  of 218 

may  prescribe  powers,  duties,  and  com- 
pensation of 218 

SUPERVISORS  OF  CHECK-LIST 99,  100 

elected  biennially 99 

selectmen  not  to  be 99 

to  be  sworn 9£ 

vacancy  how  filled 99 

hearings  on  check-list,  when 99 

how  conducted 99 

check-list  to  keep  open  to  examination. .    10O 

to  lodge  copy  with  town  clerk 100 

to  make  oath  on  back  of  list 100 

to  have  list  at  opening  of  meeting. 100 

chairman  to  preside  to  elect  moderator. . .    100 

fraudulently  receiving  vote 110 

fraud  in  correcting  list,  penalty 110 

duties  in  classed  towns 107, 108 

SUPPORT  OF  TOWN  PAUPERS  (see  Pau- 
pers)  198,19* 

of  county  paupers  (see  Paupers) 200-202 

SUPREME  BEING, 

persons  believing  in  may  be  witnesses. . .    531 
blasphemy  and  openly  denying  existence 

of,  how  punished 617 

SUPREME  COURT 

has  superintendence  of  courts  of  inferior 

jurisdiction 48& 

may  issue  writs  to  other  courts,  to  cor- 
poration, and  to  individuals 485 

i.  Justices,  one  chief  and  six  associate 485 

to  file  certificates  of  birth 77 

removable  at  seventy  years  of  age 77 

not  to  act  as  counsel  or  attorney,  etc. . . .    492 
nor  to  listen  to  statements  about  case 
pending  except  in  open  court  or   in 

presence  of  all  parties 492 

to  APPOUfT  clerk  for  each  county 492 

to  approve  official  bonds  of  clerks 492 

majority  to   approve   official  bonds   of 
sheriffs  and  coroners 504 
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SUPREME  COURT,  —  continued. 

one  to  approve  official  bonds  of  attorney- 
general  and  solicitors 74,  75 

to  furnish  reports  of  cases 506 

TO  BE  VISITORS  of  State-prisOU 648 

law  terms,  four  to  attend 491 

if  any  disqualified,  others  to  have  powers 

of  court 492 

if  required  number  not  present,  senior 

present  to  open  and  adjourn 491 

two  to  attend  trials  of  capital  offenses. . .    580 

trial  terms,  one  to  hold,  except 491 

presiding  to  audit  clerk's  accounts 493 

one  may  arraign  for  capital  offenses 595 

may  sentence  on  plea  of  guilty 595 

may  assign  counsel,  etc,  on  other  plea. .    595 
may  make  interlocutory  orders  in  term  or 

vacation 489 

may  change  return  day  of  execution. . . .    543 

may  issue  writs  of  habeas  corpus 559 

may  order  out  militia  to  suppress  riots. . .    588 
may  appoint  justices  to  administer  poor 

debtor's  oath 555 

may  extend  the  time  for  taking  deposi- 
tions on  trustee  process 571 

may  order  removal  of  county  paupers. 201,  202 
may  suspend  the  business  of  banks  by  in- 
junction     396 

may  reduce  deposit  account  in  savings- 
banks,  when 406 

may  prohibit  insurance  companies  from 

issuing  policies 409 

two  may  appoint  referees  for  railroads. . . .    393 

salaries  of,  what 652 

ii.    Clerks.      (See   Clerks  of   Supreme 
Court.) 

how  appointed,  and  tenure  of  office 77 

to  file  certificates  of  birth 77 

to  give  bond  as  justices  require 492 

to  keep  office  in  shire  town,  except 493 

to  attend  law  terms,  when 493 

to  render  accounts  of  money  of  county, 

etc 493 

to  deliver  warrant  for  fines,  etc.,  to  sheriff    493 
to  record  deputations  and  discharges  of 

deputy-sheriffs 501,  503 

to  lay  sheriff's  bonds  before  court 504 

clerks  to  issue  venires  for  jurors 495 

to  issue  orders  of  notice  on  petitions,  etc., 

filed  in  vacation 178,  527 

mat  grant  licenses  to  peddlers 288 

may  issue  summons  to  witnesses 530 

to  certify  finding  of  indictment  for  capi- 
tal crime 580 

exempt  from  military  duty 229 

from  service  as  juror 494 

fees  of 656 

court  may  alow  where  no  fees  established    493 
m.  Terms, 

law,  when  and  where  held 490 

matters  arising  in  either  county  cognisa- 
ble in 490 

no  jurors  to  attend 491 


SUPREME  COURT,  —  continued. 

four  justices  to  attend 491 

if  such  number  not  present,  senior  pres- 
ent to  open  and  adjourn 491 

if  any  disqualified,  others  to  have  powers 

of  court 492 

what  matters  cognizable  at 486 

may  establish  rules  and  orders  of  practice    486 
shall  consider  sufficiency  of  sheriffs'  bonds    504 

trial,  when  and  where  held 490,  491 

two  districts  for  in  Grafton  County 82 

two  districts  for  in  Coos  County 83 

no  grand  jurors  at  what  terms 593 

grand  and  petit  jurors  to  attend,  ex- 
cept      491 

may  be  summoned  in  daring  session 495 

one  judge  may  hold,  except 491 

two  judges  to  attend  at  capital  trial 580 

if   no  judge  attending,  sheriff  or  clerk 

may  adjourn 491 

court  may  adjourn  from  day  to  day  or 

to  another  place,  when 491 

to  another  place,  how 491 

cause  may  be  so  adjourned  by  consent. . .     491 
when  changed  or  new  established,  busi- 
ness transferred  to 492 

what  matters  cognisable  at 486,  580 

shall  count  and  declare  votes  for  county 

officers 90 

may  remove  such,  and  declare  and  fill 

vacancies 90 

iv.  Jurisdiction, 

civil  actions  at  common  law 486 

from  police  and  justice  courts  when  title 

pleaded 486,  497,  576 

appeals  from  police  and  justice  courts.133,  254, 

486,  497,  576 
from  commissioners  on  insolvent  estates.     469 

from  decrees  of  probate  courts 483 

respecting  assignments  for  benefit  of  cred- 
itors      338 

from  assessment  of  damages  in  laying 

out  railroads 384,  385 

respecting  high  ways..  178, 180,  181,  182, 185, 

186,  187 

for  taking  school-house  lot 214 

in  laying  out  public  cemeteries  and  parks    134 

from  appraisal  of  pews 367 

banks,  summary  powers  relating  to 396 

bastardy  cases 202-204 

depositions  t'n  perpetuam  relating  to  lost 

records,  how  taken 534 

divorce  and  nullity  of  marriage 432,  433 

elections  to  county  offices  and  vacancies.. 89-90 

forfeiture  of  grants 562-564 

highways,  laying  out 178,  182,  185 

assessing  damages  for 179 

DISCONTINUANCE    of 181 

fines  for  neglect  to  make  or  repair 186 

such  applied  by  agents  appointed 186 

removal  of  incumbrances  from 189,  190 

military  fines  for  offenses  and  delinquen- 
cies  * 252 
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SUPREME  COURT,  —  continued. 

mortgages,  redemption  and  discharge  of. .  326 

mew  trials,  on  petition  for 541 

PARTITION  OF  REAL  ESTATE 566-669 

paupers,  removal  of 201,  202 

railroads,  damages  in  laying  out 383,  385 

crossings,  passes,  etc 386 

referees  in  controversies  between 893 

summary  powers  relating  to 394 

rules  of  practice  and  forms  of  proceedings  486 

sheriff's  bonds,  sufficiency  of  considered  504 

taxes,  abatement  of 150 

town  lines  established 137 

vacancies  in  county  offices 89,  90 

criminal  in  all  cases 580 

may  dismiss  when  within  justice  jurisdic- 
tion    580 

of  appeals  from  police  and  justice  courts.  581 

of  complaints  for  military  fines 254 

two  justices  to  attend  capital  trials 580 

one  may  arraign  and  sentence  on  plea  of 

guilty 595 

to  appoint  acting  county  solicitors,  when.  74 
equity  powers  in  all  cases  cognizable  in 

such  court 488 

to  make  all  decrees  and  issue  process  nec- 
essary    489 

mat  issue  injunctions  to  prevent  fraud 

or  injustice  in  any  case 488 

to  officers  of  railroads  to  restrain  them 
from  combining  rival  and  competing 

lines 377 

when  chattels  unlawfully  withheld,  dis- 
covery and  relief 488 

creditor's  bill  where  debtor's  property 

cannot  be  reached,  etc 488 

not  to  apply  to  property  exempt  from  at- 
tachment    489 

nor  to  trust  funds,  nor  when  amount  with- 
in jurisdiction  of  justice 489 

lien  obtained  by  filing  copy  with  town 

clerk 489 

in  case  of  real  estate,  such  copy  to  be 

filed  in  town  where  situate 489 

attachment  may  be  ordered  for  any  party 

against  property  of  another 489 

to  be  served  and  returned  as  writs  at  law.  489 

lien  created  by  such  service  and  return. .  489 

may  be  modified  or  discharged 489 

causes  in  one  county  may  be  heard  and 

determined  in  another 489 

injunctions  and  interlocutory  orders  may 

be  granted  by  one  justice 489 

so  granted  to  continue  until  next  term. . .  490 
decrees  and  orders  by  one  justice,  etc.,  to 

be  certified  to  clerk 490 

may  be  reversed,  annulled,  or  modified 

by  court 490 

have  SUMMARY  powers  in  relation  to  trus- 
tees of  railroads 394 

similar  powers  in  relation  to  banks 396 

v.  Proceedings. 

abatement  not  for  death  of  parties,  when  526,527 


SUPREME  COURT,  —  continued . 

not  for  marriage  of  parties,  when 527 

not  for  non-joinder  of  parties,  when 527 

abatement  not  for  errors   or  mistakes, 

when 526,594 

actions  continued  and  notice  ordered  when 

no  personal  service 536 

amendments,  allowed  in  form  and  sub- 
stance, when 526 

by  striking  out  name  of  one  defendant  or 

plaintiff,  when 527 

by  striking  out  fictitious  name  of  defend- 
ant     512 

on  reviews  or  new  trials 541 

by  citing  in  other  parties 527 

appearance  permitted  after  default 525 

auditors  appointed  to  state  accounts,  when   535 
on  report  nonsuit  or  default  ordered,  when   586 

either  party  may  elect  trial  by  jury 586 

report  in  such  case  to  be  evidence 586 

betterments  found  by  jury  in  what  cases.  588, 

563 

judgment  in  such  cases  to  be  what 538,  568 

boundaries  of  towns  established,   when 

and  how 187 

cases  reserved  and  entered,  when 487 

commissioners    for    depositions   in  per- 

petuam,  appointed  when 584 

in  equity  proceedings,  how  appointed. ...    48!* 
damages  assessed  on  conviction  of  larceny   627 

default  entered  for  non-appearance 525 

for  failure  of  corporations  indicted  to  ap- 
pear     598 

trustee  adjudged  chargeable  on 571 

depositions  in  perpetuam  relative  to  lost 

records,  how  taken 534 

discharge  from  arrest  on  writ,  when  and 

how 523 

of  bail  in  civil  actions 528 

in  criminal  cases,  when 326 

of  mortgages,  when  and  how 326 

error,  writs  of  allowed  when 511 

exceptions  taken  to  rulings,  how 487 

bill  of  allowed  and  considered  as  error.. .    487 

to  be  entered,  when W 

executions,  return  day  changed  by  or- 
der  542,548 

may  be  stayed  by  order,  when. .  .487,  541, 574 

fines  and  forfeitures  remitted,  when 607 

grand  jurors  summoned  during  session. .    491 
highways,  petition  relating  to  referred  to 

commissioners **' 

damages  from  assessed  by  jury,  when...    179 
injunctions  to  stay  proceedings  on  waste.    489 

to  restrain  operation  of  railroads 386, 387 

prohibiting  banks  from  transacting  busi- 
ness     :V«    m 

insurance  companies  from  issuing  policies   409 
to  restrain   interfering   with  custody  of 

child,  when *~ 

issues  sent  from  law  terms,  when •  •   *** 

framed  between  plaintiff  and  trustee,  in 
trustee  actions ♦  •  •  •  • 
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SUPREME  COURT,  —  continued. 

between  plaintiff  and  claimant  in  such 

suit 672 

judgment  on  mortgages  conditional 588 

for  penalties  and  forfeitures  to  be  what. .    482, 

563 
in  case  where  improvements  found,  what  588, 

568 
on  BETIEW8  and  new  trials  by  petition, 

what Ml 

in  cases  of  set-off 628,  529 

on  indictments  for  larceny  for  damages. .    627 

in  other  criminal  proceedings 596,  598 

jurors,  how  challenged. 537,  596 

jury  impaneled,  how 537,  596 

may  have  view,  when 537 

notice  ordered  when  no  personal  service. .    526 

of  petitions,  complaints,  etc.,  how 527 

parties  admitted  or  rejected  as  witnesses  530, 

531 

petitions  filed  with  clerk  in  vacation 597 

respecting  highways  and  proceedings. ...    178 
respecting  forfeiture  of  grants  and  pro- 
ceedings  562-564 

respecting  mortgages 326 

for  new  trials  under  statute 541 

respecting  marriage,  divorce,  and  alimony  431- 

433 
for  partition  of  real  estate  and  proceed- 
ings  566-568 

reviews,  when  granted  and  proceedings.  526-541 
sheriffs*  bonds,  adjudged  sufficient  or  in- 

.   sufficient 504 

trials  by  court,  when 486 

SURETIES, 

on  recognizances,  may  commit  principal  587- 

592 
liable  though  principal  minor  or  married 

woman 591 

discharged  by  commitment  of  principal, 

etc 692 

may  be  discharged  on  surrendering  prin- 
cipal     592 

on  petition,  when  and  how 592 

may  commit  principal 587-592 

on  prison  bonds,  may  surrender  princi- 
pal     554 

SURETY  OF  PEACE, 

may  be  ordered  on  complaint  charging 

what 586 

if  just  cause  of  fear,  recognizance  ordered    586 

appeal  may  be  taken,  how 586 

appellant  failing,  recognizance  held 587 

may  recognize  on  commitment 587 

recognizance  to  be  returned  to  court. ...    587 
making  affray  in  presence  of  court,  held 

for 587 

sureties  on  recognizance  may  commit. . . .    587 
SURGEONS 

of  regiments  to  be  commissioned  by  gov- 
ernor     240 

receiving  pay  for  certificate  of  disability, 
how  punished,* 248 


SURGEONS,  —continued. 

certificate  of,  only  evidence  of  such  dis- 
ability, except 248 

not  to  practice  without  license,  except.  819, 

320 
may  obtain  dead  bodies  for  advancement 

of  science,  when  and  how 822 

practicing,  exempt  from  service  as  jurors.  494 
SURGEON-GENERAL, 

duties  of 238 

SURGERY  (see  Medicine,    Surgery,    and 

Dentistry) 319,  320 

SURPLUS  REVENUE 58,69 

towns  accountable  for 58 

penalty  for  neglect  of  town  to  repay 59 

towns  may  dispose  of 59 

share  not  called  for,  to  be  loaned  by  state 

treasurer 59 

share  of  unincorporated  places 59 

share,  how  received  afterward 59 

when  money  recalled  by  United  States, 

how  paid 59 

SURVEYORS  OF  HIGHWAYS, 

choice  of 118 

to  be  appointed  by  selectmen,  when 182 

warrant  to  collect  taxes  to  be  committed 

to 183 

to  have  powers  of  collector 183 

to  give  notice  for  working  out  tax 183 

to  levy  tax  by  distress  on  neglect,  un- 
less   183 

to  allow  on  tax  for  time  of  travel  to  and 

from  work 183 

may  purchase  timber,  etc.,  for  repairing 

highways 183 

may  remove  gravel,  etc.,  for  repairing. . .  183 
to  leave  no  uncovered  ditch  opposite  dwell- 
ing-house, etc 181 

to  account  to  selectmen,  when 184 

liable  to  extent  for  neglect 184 

liable  to  towns  for  damages 188 

may  remove   incumbrance    from    high- 
ways   189 

may  make  sale,  how 189 

may  complain  to  justice,  when 189 

may  sell  on  warrant  of  justice 189 

may  recover  balance  by  suit 189 

SURVEYORS  OF  LUMBER, 

choice  and  duties  of 118,  316 

SURVIVING  PARTNER 

to  return  inventory 285 

to  give  bond  to  account 285 

SURVIVAL  OF  ACTIONS, 

when 562 

SWAMP  AND  SWALE  LANDS, 

exempt  from  tax,  when 139 

SWALLOWS 

protected 420 

SWEARING, 

ceremony  of 77 

profane  sweariug,  how  punished 617 

"SWORN," 

when  applied  to  officer 45 
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TANAGERS 

protected 420 

TARIFF 

of  freight  and  passengers  on  railroads 

regulated 889 

TAXATION  • 

of  polls,  and  who  exempt 138 

what  included  in  real  estate 188, 139 

what  exempt 138, 139 

personal  estate  to  include  what 139 

shares   in   corporations   not   subject   to 

double 139 

factories  may  be  exempted  by  town 140 

of  railroads  and  telegraph,  how  made..  159-161 
of  express  companies  and  expressmen.  161, 162 

of  legacies  and  successions 163-168 

of  bank  shakes 169,  402 

association,  etc.,  for  private  banking  to  be 

deemed  banks 402 

of  deposits  in  savings-banks,  how 170 

inventories  returned  to  secretary  of  state    157 

to  contain  what 157, 158 

blanks  to  be  furnished  selectmen 144,  159 

abstracts  of  footings  to  be  laid  before 

state  board  of  equalization 158 

TAXES, 

new  apportionment  of  State,  when 68 

how  made 157-159 

(See  State  Board  of  Equalization.) 
not  affected  by  provisions   relating   to 

homestead 832 

upon  what  assessed 138-140 

i.  Assessed  how  and  where. 

inhabitants  of  town  to  be  there  taxed.. . .    141 

disabled  soldiers  exempt 141 

on  removal  from  town,  to  be  taxed  where    141 

bank  capital,  where 141 

stock  in   corporations,  to  whom   and 

where 141 

in  public  funds  —  to  owner,  in  town,  when    141 

in  banks,  to  owner  in  his  town 141 

property  of  corporations,  to  whom  and 

where 141 

animals  and  stock  in  trade,  to  whom 

and  where 141 

fishing-vessels,  where 141 

real  and  personal  estate,  to  person  claim- 
ing, when 141 

in  unorganized  place,  to  whom  and  where    141 
wood,  lumber,  etc.,  to  whom  and  where. .    141 

not  to  person  on  whose  land,  unless 141 

when  on  way  to  market,  to  owner,  when.  141 
when  on  a  body  of  water,  not  in  any  town    142 

selectmen  to  notify  owner  of  tax 142 

towns  have  lien  and  timber  not  removed.    142 

real  estate,  to  whom  and  where 148 

if  tenant  does  not  consent,  by  description  143 
vacant  buildings,  etc.,  by  description. . . .  148 
if  tenant  in  common,  or  joint  tenant,  how 

taxed 143 

unimproved  lands  of  non-residents,  how    143 


TAXES,  —  continued. 

estates  of  persons  deceased,  to  whom.  143 
of  property  held  in  trust,  to  whom  and 

where 143 

persons  believed  to  be  inhabitants,  to  be 

assessed 143 

tax  abated,  when 143 

person  assessed  for  property  of  another, 

may  have  lien 144 

stud-horses  and  asses,  when  taxed 144 

security  given,  or  forfeiture 144 

may  recover  amount  paid  by  action 144 

n.  Appraisal  and  Invoice. 

Invoice  to  be  taken,  when 144 

6BCRETART  of  state  to  furnish  blank  in- 
ventories, form  of 144 

selectmen  shall  deliver  to  whom,  filled 

out  and  returned,  how  and  when 145 

corporations,  trustees,  and  guardians.  145 
doomage,  if  no  return  or  false  return. . . .  145 
notice   of   sessions  to  assess  tax  when 

given 145 

neglect  and    misconduct  of  selectmen, 

penalty 145,146 

inventory  may  be  received  after  April 

15,  when 146 

willful  false  swearing,  perjury 146 

form  of  oath 146 

selectmen  may  make  personal  applica- 
tions      146 

refusal  to  give  true  name,  penalty 146 

officers  of  corporations  to  give  in,  on  re- 
quest  , 146 

corporations  doomed  and  assessed  for  neg- 
lect     146 

account  of  shares  and  deposits  owned 

outof  State 146 

of  shares  and  deposits  owned  in  town... .    146 
neglecting  to  famish  account,  how  liable    147 
transferring  or  depositing  to  avoid  taxa- 
tion, how  punished 147 

appraisal  to  be  at  true  value  in  money. . .    147 
what  deducted  from  shares  in  corpora- 
tions . .  f 147 

estate  owned  by  several  to  be  separate. . . .    147 

different  classes  in  separate  columns 147 

in  column  of  lands  all  buildings,  except    147, 

148 
deduction  from  appraisal  of  property  of 

insane 148 

oath  by  selectmen,  form  of 148 

taxable  property  assessed  in  September 
and  October,  1880,  and  every  fourth 

year  thereafter 148 

county  commissioners  to  appraise  in  un- 
organized towns 148 

mayor  and  aldermen  may  appoint  ap- 
praisers      148 

persons  appointed  to  take  same  oath 148 

not  appointed  unless  city  adopts  laws. . . .    148 

new  appraisal  in  April  annually 148, 149 

in.  Assessment  and  Abatement. 

assessed  for  each  year  on  invoice 149 
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TAXES,  —  continued. 

on  polls  and  PROPERTY,  at  what  rate. ...  149 
town  may  exempt  unimproved  lands  of 

non-residents 149 

all  taxes  for  which  warrant  to  be  assessed  149 

several  may  be  in  one  assessment 149 

without  warrant,  on  notice  of  execution. .  149 

per  cent  added  for  abatements 149 

record  or  assessment  to  be  deposited 

with  clerk 149 

open  to  public  inspection 149 

assessed  to  wrong  person,  or  not  at  all, 

may  be  during  year 150 

abatement  of,  by  selectmen a. .  150 

court  may  abate,  when 150 

of  no  effect  till  recorded 150 

abatement  on  certificate  of  payment  in 

another  town 143 

effect  of  abatement  on  right  to  vote 97 

discount  on  payment  in  time  limited 153 

iv.  Collection. 

collectors,  how  chosen 118 

appointed  by  selectmen,  when 120 

have  powers  of  constables 151 

to  continue  until  all  collected 151 

names  of,  to  be  returned  to  treasurers.. . .  150 

mat  appoint  deputies,  when 153 

list  of,  and  warrant  to  be  given  to  col- 
lector   151 

resident  tax,  notice  of,  before  distress,  un- 
less   151 

notice  to  some  officer  of  corporations 151 

interest  at  ten  per  cent  to  be  added  on  un- 
paid   150 

distress  on  neglect  to  pay 151 

not  of  tools,  arms,  household  utensils, 

bedding,  or  apparel 151 

shall  keep  property  four  days,  and  may 

sell,  unless 151 

account  of  sale,  what 151 

mat  arrest  and  commit  when  .no  goods. . .  152 

to  give  jailer  copy  of  warrant,  etc 152 

may  distrain   or   arrest   at   any    place, 

when 152 

to  have  the  same  fees  as  sheriff 152 

estate  and  franchise  of   corporations 

may  be  sold 152 

real  estate  held  for  tax  one  year 152 

may  be  sold,  when  and  how 152 

owner  has  right  to  redeem,  how 152 

powers  and  duties  of  collector  same  as 

in  sale  of  non-resident 152 

fees  of  collector  and  clerk,  what 152 

liable  only  for  official  misconduct 153 

town  may  direct  discount,  when 153 

may  limit  time  for  notice  of  tax 153 

non-resident  list  to  contain  what 153 

to  be  delivered  to  collector,  when 153 

collector  to  send  bill  to  owner  and  to  ad- 
vertise property 153 

land  sold  on  notice,  how  given 153 

wood,  etc.,  on  land  of  another  deemed 

land 155 

101 


TAXES,  —  continued. 

advertisement  of  sale,  what  and  how  pub- 
lished    154 

to  be  posted  in  town  where  land  situate. .  154 
sale,  how    conducted,  and   may  be  ad- 
journed   154 

town    may    purchase   land    for    taxes, 

when 154 

account  of  sale,  etc.,  filed  in  town  clerk's 

office 154 

owner  mat  redeem  before  deed  given. . .  154 

subsequent  tax  to  be  paid,  how 154 

redemption  money  paid  to  purchaser. . . .  154 
tender  in  absence  of  collector,  how  kept 

good 154 

one  interested  may  pay  proportion 155 

may  redeem  by  paying  proportion 155 

list  of  redeemed  left  with  town  clerk ....  155 

deed  on  request  in  one  year 155 

highway  may  be  worked  out,  when 155 

fees  of  collector,  what 155 

to  be  apportioned  among  lots 155 

taking  other  or  greater,  how  punished. . .  155 
v.  In  Unincorporated  Places. 

assessed  by  state  and  county  treasurer, 

when 166 

to  proprietors  in  one  sum,  unless 156 

WARRANT  TO  SHERIFF  to  collect 156 

powers  and  liabilities  same  as  collectors..  156 

sale  of  land  to  be  in  nearest  shire  town . .  156 

to  make  what  returns  to  clerk  of  court. . .  156 

copies  certified  by  clerk  evidence 156 

sheriffs  liable  to  extent  as  collectors 156 

owners  may  assess  tax  for  repair  of  high- 
ways  156,  167 

like  proceedings  in  collecting 157 

money  thus  raised  how  expended. 157 

surplus  to  State 157 

vi.  Railroads  taxed  only  in  mode  prescribed  140 

not  exempt,  to  pay  tax  on  actual  value  of  159, 

160 

what  exempt 160 

STATE  BOARD  OF  EQUALIZATION  to  fix  value 

and  rate 160 

corporation  to  apply  and  furnish  evidence  160 

certificate  of,  filed  with  state  treasurer. . .  160 

on  neglect,  corporation  doomed 160 

to  be  paid  to  state  treasurer,  when 160 

extent  for  non-payment  and  ten  per  cent 

added 160 

apportioned  among  towns  by  treasurer. . .  160 
list  of  shareholders  transmitted  to  treas- 
urer   160 

INVRNTORT  of  shares  taken  in  towns 161 

assessors  to  forward  statement  to  state 

treasurer 161 

on  neglect,  town  to  have  no  part  of  tax. .    16 1 

assessors  liable  to  town  for  neglect 161 

state  treasurer  to  determine  when  differ- 
ence in  returns 161 

vn.  Telegraphs  shall  pay  tax  of  one  per 

cent  on  value  of  line 161 

shall  be  paid  on  or  before  September  1. . .    16i~ 
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TAXES,  —  continued, 

state  board  of  equalization  shall  fix  valua- 
tion .  V 101 

win.  Express  Companies  and  Expressmen  161, 

162 
shall  annually  apply  to  state  treasurer 

for  license  to  do  business.. 162 

shall  pay  for  license  two  per  cent  of  gross 

receipts  for  year  previous 162 

beceipts,  how  determined 162 

shall  make  return  to  state  board  of  equal- 
ization   162 

board  shall  determine  amount  of  license, 

and  certify  it  to  state  treasurer 162 

treasurer  shall  notify. 162 

■jcense  shall  be  paid  on  or  before  Sep- 
tember 1 162 

-express  companies  and  expressmen  may 

pay,  instead,  five  dollars  per  mile 162 

return  license  certified  and  paid,  how  and 

when 162 

license  to  cjtemence,  when 162 

penalty  foSeglect  to  make  returns,  or 

pay  licenm 162 

tx.  Legacies  ab  Successions. 

all  transfers^y  gift,  bequest,  or  devise, 
and  every  succession,  to  pay  tax  of  one 

per  cent 163 

(Proviso  in  case  of  children,  grandchildren, 

husband,  or  wife 163 

incase  of  minors 163 

tfax,  when  payable 163 

kxbouy*r  to  make  sworn  statement 164 

penalty  for  neglect 164 

flusoiSTER  or  probate  to  enforce 194 

succession,  successor,  and  predecessor  de- 
fined   165 

succession  to  pay  duty  but  once 165 

alienated  and  accelerated  successions 165 

judge  of  probate  to  assess  tax,  when. . .  166 

proceeds  of  real  estate,  when  taxable. . . .  166 

trustee  to  pay  duty,  when 166 

trust  investment,  when  to  pay  duty 166 

contingent  incumbrance,  effect  of 166 

pro  rata  duty,  when  assessed 167 

'mistake  refunded 167 

treasurer  may  compound  with  successor.  167 

*sat  a  charge  on  succession 167 

-successor  to  make  return  to  judge  of  pro- 
bate   167 

judge  op  probate  may  assess  tax 167 

neglect  to  account  and  pay  tax  —  penalty  168 
appeal,    successor   may,    to   state    treas- 
urer   168 

may  then  appeal  to  any  justice  of  su- 
preme court 168 

•duties,  bow  recoverable 168 

rSTATE  treasurer  to  provide  and  distribute 

books  and  blanks 168 

vees  of  judge  and  agister  of  probate  fixed . 

by  supreme  court 168 

registers  shall  account  quarterly  to  state . 

treasurer.....^ 168 


TAXES,  —  continued. 
x.  Bank  Stock  and  Deposits. 

shares  taxed  where  owner  resides,  when.   141, 

169 
shares  taxed  in  town  where  bank  located, 

when 141,169 

town  shall  have  lien  for  tax 169 

what  lists  of  stockholders  to  be  furnished, 

and  to  whom 169 

penalty  for  neglect. 169 

bank  paying,  has  lien 169 

neglect  of  cashier,  how  punished 169 

savings-banks,  real  estate   of,  how  and 

where  taxed 169 

to  transmit  statements  to  secretary    of 

state 170 

to  pay  to  state  treasurer,  what 170 

no  other  to  be  assessed  on  deposits 170 

interest  added  after  default 170 

property  of  holden  for  tax 170 

what  proportion  paid  to  towns 170 

xi.  Extents. 

issued  by  state  treasurer,  when 68, 170 

by  county  treasurer 94, 170 

against  towns  for  neglect  to  choose  of- 
ficers     170 

levied  on  any  property  in  town,  when. . .     170 
against  selectmen,  for  what  neglects ....    171 

collector,  when 171 

highway  surveyor,  for  neglect 184 

town,  when  no  property  of  selectmen  or 

collector 171 

how  directed  and  returnable 171 

levies  of,  how  made 17L 

alia*  may  be  issued,  when 171 

fees  on  first  may  be  included  in  alias. . . .     171 
remedies  of  town,  selectmen,  and  collec- 
tors, what 171,  172 

county 93,  94 

for  support  of  schools  (see  School 

Taxes) 205,  206 

school-house  (see  School-Houses).  ..213-215 

state  (see  State  Tax) 68,  69 

TEACHERS, 

school 216 

(See  School  Committees  and  Teachers.) 
TEAM, 

false  statement  of  distance  hired  for,  how 

punished 632 

TELEGRAPHS, 

injuries  to,  how  punished 632 

operators  employed  in,  exempt  from  mili- 
tary duty 229 

TELEGRAPH  LINES 

shall  pay  tax  of  one  per  cent  on  value  of 

line 161 

to  be  paid  on  or  before  September  1 161 

-     state  board  of  equalization  shall  fix  value 

on 161 

shall  not  obstruct  highways 195 

nor  mutilate  trees 195 

regulations  in  disconnecting  wires 195 

penalty  for  violation 195 
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TENANCY, 

to    be  deemed  at  will,  unless  different 

shown 575 

at  will  or  sufferance  may  be  terminated 

by  lessor,  how 575 

by  lessee,  in  like  manner 576 

action  for  possession,  in  what  court. .  .576,  577 
terms  for  years  may  be  attached  or  taken 

on  execution  and  sold,  how 551 

in  common,  created  by  conveyance  or  do- 
vise  to  two  or  more,  unless 825 

TENANTS 

of  freehold  to  assign  dower,  and  liable 

how 565 

of  real  estate  when  rent  set  off  on  execu- 
tion to  attorn 548 

NEGLECTING    TO     PAY    RENT,    etc.,    liable 

when  and  how 275 

to   be  deemed  at   will,  unless   different 

shown 576 

at  will  or  sufferance  liable  on  notice  to 

quit 575 

when  estate  conveyed,  grantee  to  have 
rights  of  grantor 677 

times  of  notice  before  action  for  removal 
of,  what 575 

may  give  notice  and  terminate 576 

writ  for  removal  of,  what  and  how  served.     576 

such    actions    in  police    courts    at    any 

time 500,  576 

judgment,  if  for  plaintiff,  to  be  what 576 

under  general  issue,  no  evidence  of  title.     576 

if  plea  of  title,  proceedings  to  be  what. .     576 
appeal  may  be  taken,  how 576 

appellant  to  enter  and  produce  copies. . . .     577 

judgment  for  plaintiff  on  appeal,  what. . .     577 

provisions  not  to  impair  common  law  rem- 
edy      577 

apply  to  all  cases  where  real  estate  wrong- 
fully withheld 577 

in  common,  subject  to  equity  powers  of 

court 488 

one  may  have  action  against  another, 
when 508,  509 

undivided  share  to  be  set  off  on  execution 

against  one. 548 

of  mill,  mill-dam,  or  flume,  to  repair  in 

proportion 339 

one  may  petition  selectmen  for  order  to 
repair 339,  340 

proceedings  (on  such  petition,  what 340 

joint  heirs  are  joint 325 

(See  Joint  Tenants.) 
TENDER 

of  debt  and  costs  to  attorney  before  re- 
turn day 528 

of  non-resident  tax,  how  preserved 154 

TENURE  AND  OATH  OF  OFFICE 77,  78 

judges  and  clerks  of  courts,  judges  and 
registers  of  probate,  and  sheriffs  to  file 
certificates  of  birth 77 

to  be  removed  after  seventy  years  of 
age 77 


TENURE  AND  OATH  OF  OFFICE,  —  wntiimed. 
officers,  except  judicial  and  military,  ap- 
pointed for  five  years 7T 

oath  to  be  taken  before  entering  on  duties  77 

persons  scrupulous  may  affirm 77 

ceremony  of  swearing 77 

official  oaths,  by  whom  administered 7& 

record  and  return  of  official  oaths 78 

officers  removable  by  address 78 

TERMS  OF  PROBATE  COURT 452,  455 

TERMS  OF  SUPREME  COURT, 

law,  when  and  where  held 490 

four  justices  to  attend 491 

if  required  number  do  not  attend,  senior 

present  may  adjourn 491 

if  no  justice  attends,  sheriff  or  clerk  may 

adjourn 491 

no  jurors  to  attend 491 

trial,  when  and  where  held 49Q,  491 

no  grand  jurors  to  attend  at  what 491,  593 

one  justice  may  hold,  except 491 

may  be  adjourned,  but  not  beyond  next 

term 491 

to  another  place  in  case  of  danger 491 

such  adjournment,  how  made 491 

trial  of  cause  may  be  adjourned  to  an- 
other place  by  consent 491 

when  time  or  place  of  changed,  proceed- 
ings to  be  at  new 492 

TERMS 

for  years,  how  sold  on  execution ........  551 

TEXT-BOOKS 

in  schools,  introduction  and  change  of. . .  217 

TESTAMENTS  (see  Wills) 454 

TESTIMONY.    (See  Evidence,  Depositions, 

Witnesses.  ) 

THREATENING  (see  Surety  of  the  Peace)  586 

in  presence  of  court,  proceedings  for. . .  587 
THRUSHES 

protected 420 

TIMBER 

included  in  stock  in  trade  for  taxation ....  139 

taxed  to  whom  and  where 142 

may  be  purchased  by  highway  surveyors 

for  repairs 183 

lying  on  highway  incumbering,  may  be 

removed  by  surveyor 189 

round  ship,  how  measured 31G 

round  estimated  by  the  thousand,  how 

measured 31ft 

fees  of  surveyor  of 31ft 

fraud  in  surveying,  how  punished 318 

lien  on  for  cutting  or  hauling 334,  33& 

floating  lodged  on  improved  land,  may  be 
detained  till  damages   paid,  or  bond 

given 348, 349 

bond  given,  when  and  how 349 

attorney  appointed,  when 349 

damages  from  may  be  assessed,  how 349 

appeal  to  supreme  court,  when 349 

notice  of,  how  given 349 

timber  to  be  advertised,  how 349 

owner  may  remove,  when 349 
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TIMBER,  —  continued. 

if  not  removed,  forfeited  to  land-owner. .    849 
land-owner  may  recover  damages  of  owner 

of 349 

such  lodged  on  unimproved  land  may  be 

detained,  until 849 

if  removed  without  payment  of  damages, 

owner  liable 349 

action  for  such  damages  to  be  brought  in 

one  year 349 

unlawfully  stopping  in  stream,  how  pun- 
ished      360 

cutting  out  or  destroying  marks  on,  how 

punished 350 

carrying  away  or  converting,  in  river  or 

on  banks,  larceny 350 

willful  trespass  by  cutting,  how  punished    569 

and  wood  standing,  sale  of 472 

measurement  of 316-318 

TIME, 

how  reckoned 46 

TOLL-BRIDGES 

included  in  real  estate  for  taxation 139 

when  drove  of  cattle  on,  exceeds  twenty- 
five,  corporation  not  liable 187 

fast  driving  on,  may  be  prohibited  by  by- 
law      191 

by-law  not  in  force  unless  posted,  how.. .     191 
traveled    part  to  be  kept  covered  with 

snow,  when 191 

proprietors  of,  how  punished  for  neglect    191 

covered,  to  be  lighted  in  evening 191 

proprietors,  how  punished  for  neglect.. . .     191 
person  removing  fixtures  of,  how  pun- 
ished      191 

liable  to  proprietors  for  damage 191 

TOLLS, 

for  grinding  and  bolting  grain,  what. . . .    840 

taking  more,  how  punished 340,  341 

franchise  to  take,  may  be  sold  for  taxes.     152 

ATTACHED,  how 519 

may  be  taken  and  sold  on  execution,  how  546 

who  to  be  deemed  highest  bidder 546 

may  be  redeemed,  when  and  how 546 

toll-bridge 655 

TOMBS, 

towns  may  build  and  keep  in  repair  re- 
ceiving-tombs   135 

gravestones,  etc.,  penalty  for  defacing  or 

injuring 631 

TOOLS, 

conveying  of  to  convict,  penalty  for 624 

burglar's,  ete.,  search-warrant  for 585 

for  counterfeiting 622,  623 

mechanics'  exempt  from  attachment 518 

TOWN  AGENTS, 

for  sale  of  spirituous  liquor,  appointed 

unless 267 

who  shall  not  be 267 

shall  not  adulterate  liquors,  and   shall 

buy  of  state  agent  only 267 

jiay  sell  for  what  purposes 267 

false  statements  to  agents,  penalty 267 


TOWN  AGENTS,—  continued. 

compensation  of  agents 267 

shall  conform  to  regulations  and  render 

accounts 267 

shall  exhibit  books  and  make  reports. . .  268 

shall  have  certificate  of  appointment 268 

penalty  for  violating  rules 268 

"TOWN  CLERK," 

how  construed 45 

how  chosen 117 

pro  tempore  when  chosen 121 

TO  RETURN  VOTES 102,  103,  104,  105 

neglect  to  return,  penalty  for 109 

to  correct  returns 109 

neglect  or  refusal  to  correct,  penalty  for. .  109 

making  false  record,  how  punished. . . .  109 

to  forward  copy  of  roll  of  militia 229 

neglecting  to  forward,  how  punished 231 

to  keep  record  of  mortgages  of  personal 

property 829 

to  keep  record  of  names  of  partners 284 

of  notices  of  strays  and  iost  goods 347 

to  keep  index  of  attachments  of  real  es- 
tate   518 

to  enter  on  said  index  minutes  of  credit- 
or's bill 4® 

to  keep  index  of  assignments  of  wages. .  675 

DUTIES  OF  IN  DRAWING  JURORS 495,  496 

neglect  of  such  duty,  how  punished 495 

fraud  in  drawing,  how  punished 496 

fees  of W& 

"  TOWN," 

how  applied 44, 108 

TOWNS, 

powers  and  duties  of 111-114 

public  corporations  —  may  sue  and  be 

sued  by  corporate  name,  etc HI 

parishes  when  towns U* 

MAY    PURCHASE   AND  HOLD  PROPERTY,  for 

what  use,  make  contracts,  etc 11* 

raise  money  for  what  purposes US 

at  special  meetings  only  by  ballot  and 

how IB 

make  rules  and  by-laws  for  managing 

prudential  affairs U2 

to  prevent  animals  going  at  large ^ 

respecting  fires  and  combustibles 11* 

may  take  land  for  reservoirs. 11* 

respecting    attendance    of    children    at 

school al 

by-laws  to  continue  in  force,  how  long. . .    H3 
may  make  regulations  to  protect  and  pre- 
serve   shade-trees,  and   raise   money 

therefor u3 

shade-trees,  how  removed ^ 

land-owners  may  plant  and  protect  shade- 
trees ••••    11S 

liabilities  of  towns  for  damages  by  riots.  U* 
limitation  of  liability  for  such  damages. .  U* 
militia  may  be  called  out  to  suppress 

riots,  when  and  by  whom 

have  remedy  over  against  rioters 

may  establish  or  take  stock  in  ferries. . 


113 
113 
195 
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TOWNS,  —  continued. 

stock  of  towns  in  railroads,  how  repre- 
sented      114 

mat  fund  debts  and  issue  bonds  there- 
for      113 

shall  provide  public  cemeteries 134 

may  raise  money  for  park  or  common. . .     135 

may  build  and  keep  in  repair  receiving- 
tombs 135 

accountable  for  surplus  revenue 58,  59 

property  of,  exempt  from  taxation,  ex- 
cept  188,139 

if  at  exempt  factories 140 

and  unimproved  lands  of  non-residents. .    149 

may  limit  time  for  notice  of  taxes 153 

mat  order  discount  from  taxes,  when. .    153 

may  authorize  collectors  to  appoint  depu- 
ties      153 

liable  to  extents,  when 170 

to  raise  monet  for  highways 182 

may  choose  surveyors 182 

may  fix  price  of  labor,  etc.,  in  working 
out  taxes 183 

may  authorize  selectmen  to  contract  for 

repairs 184 

liable  to  fines  for  neglect  to  make  or  re- 
pair      186 

for  damages  from  defects 187 

to  pay  land  damages  and  expense  of  lay- 
ing out  180 

mat  discontinue  highways,  when 181 

to  maintain  guide-boards  at   junctions, 
when  and  how 190, 191 

may  establish  by-laws  to  prevent  fast 
driving  on  bridges 191 

to  keep  covered  bridges  lighted,  and  trav- 
eled part  covered  with  snow,  when. . . .    191 

to  choose  fish  and  game  wardens 418 

may  prohibit  fishing,  when 419 

writs  against,  how  served 516 

executions  against,  proceedings  in  making 
levy  of 551,552 

liable  to  person  on  whose  property  such 
execution  levied 552 

may  vote  compensation  for  justice  of  po- 
lice court 499 

to  maintain  pounds,  and  liable  for  neg- 
lect, when 346 

may  authorize  selectmen  to  appoint  night- 
watch 583 

TOWN  LINES, 

western  boundary  of  towns  on  Connecti- 
cut River,  west  bank  of  that  river 186 

perambulation  of,  every  seven  years. . . .    137 

returns  of  perambulations,  what  to  con- 
tain      137 

selectmen  of  which  town  to  give  notice. ..    137 

neglect  of  duty  by  selectmen,  how  pun- 
ished     137 

when  selectmen  disagree,  court  to  deter- 
mine     187 

TOWN  MEETINGS, 

time  and  warning  of 114, 115 


TOWN  MEETINGS,  —  continued. 

annual  meetings,  when  holden  —  special, 

when  occasion 114 

warrant  for,  how  drawn,  what  to  contain.  114 

articles  in  warrant,  when  inserted 114 

how  warrant  addressed  to  inhabitants  and 

served 114 

addressed  to  constable,  how  served 114 

town  may  prescribe  different  mode   of 

warning  meetings 114 

returns  of  warrants 115 

if  vacancy  in  selectmen,  majority  remain- 
ing may  call  meetings 115 

if  selectmen  refuse,  meetings  how  called  115 

justice  may  call,  if  no  legal  meeting 115 

requisites  of  warrant  by  justice  for 115 

neglect  of  selectmen  in  calling  or  warn- 
ing, how  punished.... 115 

GOVERNMENT  OF 115,  116 

who  to  preside  till  moderator  chosen 115 

when  no  supervisor  or  clerk,  justice  to 

preside 115 

moderator,  mode  of  election,  powers  and 

duties 116 

poll  of  voters  —  misconduct  of  moderator  116 
when    vacancy  in    office  of   moderator, 

choice  of  new 116 

debate  in  town  meetings,  regulation  of. . .  116 

disorder  and  disturbance,  how  punished. .  116 
TOWN  OFFICERS, 

choice  of 117, 118 

clerk,  choice  and  duties  of 117 

selectmen,  choice  and  duties  of 117 

assessors,  how  chosen,  and  duties 117 

agents,   overseers,  treasurer,    firewards, 

health  officers,  etc 117 

treasurer  to  give  bond  in  six  days,  or  va- 
cancy   117 

if  no  treasurer  elected,  selectmen  to  ap- 
point    117 

treasurer  to  countersign  town  notes 117 

to  keep  record  of  all  notes 117 

to  give  receipt  to  collector  for  money. . . .  117 

to  make  all  disbursements 118 

to  give  receipt  to  selectmen 118 

bond  to  be  holden  for  all  moneys  received 

from  selectmen 118 

he  and  the  selectmen  to  keep  separate  ac- 
counts    118 

to  make  annual  report  to  auditors 118 

his  financial  year  expires  March  1 118 

penalty  for  not  conforming  to  law 118 

constables,  collectors,  surveyors  of  high- 
ways, etc 118 

keeper  of  powder-magazine  when,  and 

duties 118 

TENURE  OF  OFFICE. 118 

oaths  of  (see  Oaths  of  Town  Officers)  119, 

120 

exemption  from  service  as 120 

TOWN  PAUPERS, 

support  of  (see  Support  of  Town  Pau- 
pers)  198,190 
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TOWN  POLICE, 

offenses  against  (see  Police  op  Towns, 

Offenses  against) 008-612 

TOWN  TREASURER, 

choice    of,  when  selectmen  to  appoint, 

etc 117,  H8 

to  issue  extents  against  collectors,  when.     171 
TRADERS, 

transient 287 

TRAMPS, 

punishment  of 612,  613 

how  punished,  who  deemed  such 612 

entering  dwelling-houses,  kindling  fires, 

etc.,  punishment 612 

willful  and  malicious  injury  to  person  or 

property 612 

evidence  that  person  is  a  tramp,  what. . .     612 
apprehension  of,  reward  on  conviction. .     613 
special  constable  to  arrest  and  prose- 
cute to  he  appointed 613 

females,  blind,  and  minors  under  seven- 
teen not  punishable 613 

tramps,  beggars,  and  vagrants  punished. .     610 

evidence  of  offense 610 

TRANSIENT  TRADERS  (see  Peddlers  and 

Transient  Traders) 287,  288 

TRANSITORY  ACTIONS, 

where  brought 508 

TRANSPORTATION 

of  animals  by  railroads  regulated 633 

of  animals  and  birds  by  carriers,  when 

punished 422 

TRAVEL 

of  members  of    legislature,    how   com- 
puted       49 

council  and  assistant  clerks 653 

to  work  highway  tax  allowed 183 

of  parties,  how  limited 667 

for  summoning  witnesses 656 

of  jurors 658 

of  witnesses , 657 

of  sheriffs 657 

TREASON, 

how  punished,  and  what  evidence  neces- 
sary to  convict — conviction  for,  how 

secured 637 

misprision  of,  in  what  it  consists,  and  pun- 
ishment therefor 637 

limitation  of  prosecutions. 637 

TREASURERS, 

county 93|94 

election  and  qualifications  of 89,  90 

salardjs  of 88,653 

to  report  to  county  commissioners 94 

to  make  annual  report 94 

to  assess  county  taxes  in  unincorporated 

places,  when 156 

to  commit  such  tax  to  sheriff  for  col- 
lection     156 

iiave  remedy  by  extent  against  sheriff  as 

against  collector 156 

authorized  to  issue  extents 171 

of  railroads,  to  file  list  of  stockholders. .    359 


TREASURERS,  —  continued. 

assistant,  when  appointed,  and  duties. . .    376 
shall  keep  records  of  names  and  resi- 
dences of  stockholders,  etc 160 

transmit  to  state  treasurers  statement  of 

shares 160,161 

of  savings-banks  to  transmit  to  state 
treasurer  account  of  deposits  and  ac- 
cumulations     170 

state  (see  State  Treasurer) 72-74 

salary  of 651 

to  issue  warrants  for  state  taxes 68 

to  report  delinquencies  to  legislature 68 

to  assess  state  tax  in  unincorporated 

places,  when 156 

to  commit  tax  to  sheriff 156 

have  remedy  by  extent  against  sheriff. ...    156 
to   apportion   railroad   taxes  among 

towns 160 

to  pay  to  towns  their  proportion 160 

and  of  tax  on  deposits  in  savings  institu- 
tions     170 

authorized  to  issue  extents 170 

exempt  from  military  duty 229 

from  serving  as  juror 494 

of  towns,   provisions  in  relation  to  (see 

Town  Treasurer) 117, 118, 121 

TREES, 

malicious  injury  to,  penalty  for 629 

shade  and  ornamental,  provisions  relating 

to 113 

hitching  animals  to,  how  punished 630 

TRESPASSES,  MALICIOUS  INJURIES,  AND 

CRUELTY  TO  ANIMALS 629-634 

altering,  defacing,  or  removing  land- 
marks, how  punished 629 

in  gardens,  orchards,  wood-lot,  etc.,  pen- 
alty for 629 

upon  improved  lands,  with  sheep,  cattle, 

etc,  penalty 630 

to  property  of  libraries  prohibited,   pen-} 

alty 631 

injury  to  trees  in  streets,  yards,  etc., 
whereby  real  or  personal  estate  in- 
jured —  penalty 629,  630 

hitching  animals  to  shade-trees,  etc  — 

penalty 630 

opening  or  prostrating  fences,  punishment 

for 630 

painting  on  fences,  rocks,  etc.,  penalty. .    630 
collecting  or  carrying  away  flats-weed  or 

sea-weed,  how  punished 630 

collecting  and  carrying  away  or  piling  up 

sea-weed  in  night,  penalty 630 

piling  sea-weed  below  high-water  mark, 

how  punished 631 

destroying  advertisements,  penalty  for. ..    631 

defacing  tombs,  etc.,  how  punished 631 

cutting  or  destroying  trees,  plants,  or 

flowers  on  burial-lots,  punished 631 

digging  up  dead  bodies,  penalty  for 631 

killing,  injuring,  or  disfiguring  animals, 
how  punished T. 631 
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TRESPASSES,  —  continued. 

CRUELTY   TO    ANIMALS,  TWioUfl    forms  of, 

penalty 682 

other  forms  of  cruelty  to  animals,  like 

penalty 632 

animals,  transportation  of,  on  railroads, 

penalty 633 

arrest  —  how,  for  violation,  when  author- 
ised     633 

search-warrants  provided  for. 633 

terms  used  defined 633 

sheriffs  and  other  officers  to  prosecute. . .    634 

fines  to  whom  paid 634 

exposing  poisons  in  streets,  etc.,  or  on 

premises  of  another,  penalty  for 631 

placing  obstruction  on  railroad,  etc.,  how 

punished 632 

injuring  railroad   track,  switches,    etc., 

punishment  for 632 

not  closing  gates  at  railroad  crossings, 

penalty  for 632 

INJURING    TELEGRAPH    wires,    DOStS,     etc., 

how  punished 632 

injuring  fire-engines,  or  apparatus,  etc., 

penalty  for 632 

falsely  stating  distance  for  which  team  is 

hired  —  penalty 632 

willful,  by  cutting  or  injuring  trees,  tim- 
ber, etc.,  how  punished 569 

by  cutting  out  or  altering  mark  of  mill- 
log 569 

bt   throwing    down   or    leaving  open 

fences,  etc 569 

by  digging  or  carrying  away  turf,  gravel, 

etc 569 

by  entering  upon  land  of  State,  etc 570 

by  malicious  injury  to  ice 630 

mischief  in  the  use  of  boats,  vehicles, 

horses,  etc 631 

by  entering  upon  land  of  State,  etc 570 

action  for  penalties  or  damages,  how  lim- 
ited       570 

TRESPASS 

to  thb  person,  actions  for,  limited 510 

plaintiffs*  costs  in,  limited,  when 540 

to  BBAL  estate,  costs  limited  in  actions 

for,  when 640 

malicious  acts,  when  for,  certificate  made    550 
in  such  case  terms  imposed  for  poor  debt- 
or's oath 556 

in  actions  of,  may  be  held  for   prison 

charges 554 

TRIALS 

of  fact  by  court,  if  parties  elect 486 

decision,  if  requested,  in  writing,  stating 

what 486 

exceptions  as  in  jury  trial 486 

may  be  adjourned  to  another  place  by 

consent 491 

before  auditors  and  referees,  when,  prac- 
tice and  proceedings  regulated 535-537 

bt  jubt,  on  report  of  auditor,  and  report 
evidence 536 


TRIALS,  —  continued. 

on  motion  of  claimant  of  funds  in  hands 

of  trustee 572 

on  motion  of  either  party  as  to  liability 

of  trustee 572 

in  criminal  cases,  respondent  may  tes- 
tify     532 

no  inference  of  guilt  from  refusal 532 

in  capital  cases  jury  may  be  kept  separate, 

when 596 

by  courts-martial,  how  conducted 255-258 

TROUGH, 

watering,  selectmen  may  abate  tax  for, 

not  to  exceed  three  dollars 150 

TROUT 

protected 423,  425 

TRUSTS 

concerning  lands,  how  created 324 

not  subject  to  creditor's  bill,  when 489 

supreme  court  has  equity  powers  in 488 

TRUSTEES 

and  pledgees  of  shares  in  corporation  ex- 
empt from  individual  liability 358 

of  asylum  fob  insane,  appointment,  pow- 
ers, and  duties  of 60-63 

of  estates 480,  481 

to  give  bonds  —  their  duties  —  when  bond 

not  required 480 

how  to  invest  trust  funds 480 

effect  of  declining  or  refusing   to   give 

bond 480 

may  resion,  when 480 

when  appointed  by  judge,  bound  and  es- 
tate vests  as  if  by  will 480 

mat  be  removed,  when 480 

appointed  to  receive  and  manage  the  es- 
tate      481 

trust  property,  when  and  how  sold,  and 

funds  re-invested 481 

administrators  may  convey  trust  estate, 

when 481 

t busts  and  trustees  created  by  written 

instrument,  provisions  apply  to 481 

of  railroads 393,  394 

to  call  annual  meeting  of  creditors 393 

upon  neglect,  one-third  of  creditors  may 

call 394 

to  make  report,  how 394 

creditors  may  choose  new,  to  whom  prop- 
erty transferred 394 

not  personally  liable  for  damage,  but  as- 
sets holden 394 

chancery  power  of  supreme  court ->    394 

of  reform  sciiool,  their  powers  and  du- 
ties  643-446 

of  wife,  powers  and  duties 436 

may  be  appointed    to    invest   alimony, 

when 433 

TRUSTEE  PROCESS, 

personal  actions  may  be  commenced  by, 

except 571 

to  be  brought  where  should  be  if  no  trus- 
tee     571 
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TRUSTEE  PROCESS,—  continued. 

writ  to  be  attachment  and  summons,  and 

how  served 671 

return  on,  against  corporations  to  state 

hour  of  service 517 

form  of  writ 513 

names  of  other  trustees  may  be  inserted, 

when 571 

partnerships,  partners,  and  joint  promis- 
ors, how  described  and  liable 571 

trustee  not  chargeable  on  default  unless 

he  neglect  to  answer,  when 571 

disclosures  given  or  taken  how,    when 

notice 571 

depositions  of  persons  other  than  trustee 

may  be  taken 571 

on  default,  trustee  chargeable  for  debt. .    571 
deposition  of  corporation  or  partnership, 

by  whom  given 571 

proceedings  same  as  if  individual  trustee    571 

discontinuance,  to  trustee  of 571 

all  depositions  submitted,  when 571 

DEPOSITION    OF    DEFENDANT    to  be  taken, 

when 572 

notice  to  claimant,  how  and  what 572 

trustee  to  be  charged  for  securities,  when  572 

debtor  avoiding,  how  punished 572 

<  l  aim  ant  of  property  admitted  to  defend.  572 

not  appearing,  notice  ordered 572 

right  tried  by  jury 572 

issue  found  and  depositions  determine  lia- 
bility   572 

if  liability  denied,  either  party  may 

have  trial  by  jury,  when 672 

depositions  used,  and  on  verdict  trustee 

charged  or  discharged 572 

costs  for  or  against,  when 573 

receiver  appointed,  when 573 

trustee  refusing  to  deliver  to  receiver, 

charged 573 

trustee  may  retain  funds,  until 573 

defendant  or  trustee  may  pay  or  give 

bond 573 

specific  articles  if  charged  for,  execution 

to  be  what 673 

trustee    refusing   to   deliver,    execution 

against  him 673 

on  judgment  against  defendant,  execution 

issued  against  trustee 573 

proceeds  in  receiver's  hands,  how  applied  573 

costs,  trustee  to  pay,  when 573 

proceedings  stayed,  when 574 

administrator  of  trustee  may  be  cited  in  574 

officer  trusteed  liable  for  interest,  when. .  503 
pension  and  bounty  not  chargeable  for, 

until 574 

trustee  not  charged  for  earnings,  etc., 

when 574 

nor  for  earnings  of  wife  or  minor  chil- 
dren   574 

nor  for  labor  of  defendant  to  amount  of 

twenty  dollars,  when 574 

married  woman  liable  to  process,  when. .  574 


TRUSTEE  PROCESS,— continued. 

clerk,  cashier,  or  employe,  not  charge- 
able, when 574 

discharged  from  claim  of  defendant,  how    574 
justice  and  police  courts,  provisions 

apply  to,  how  far 574 

when  trustee  in  another  county,  writ  and 

execution  how  directed 574 

in  such  case  bond  for  costs 574 

depositions  not  evidence  in  criminal  case 
except  for  perjury 575 

ASSIGNMENT  OF  FUTURE  EARNINGS  not  Val- 
id unless  copy  filed  with  town  clerk. . .    575 
clerk  to  keep  alphabetical  index  of  as- 
signments     675 

costs,  trustee  to  have,  unless  otherwise  or- 
dered     575 

court  may  adjust  as  they  deem  equitable 
between  plaintiff,  claimant,  and  trustee    575 


u. 

UNINCORPORATED  PLACES 

vested  with  certain  powers  of  towns 137 

taxes  in  to  be  assessed  by  state  or  county 

treasurer,  when 156 

proceedings  in  assessing  and  collecting. .    156 

highways  in,  how  made  and  repaired 157 

mortgages  of  personal  property  may  be 

recorded  in,  as  in  towns 828 

UNIFORMS 

of  volunteer  companies,  what,  and  how 

furnished 243,244 

exempt  from  attachment  and  execution. .    518 
UNITED  STATES, 

coast  survey  by,  provisions  respecting. . .    850 

to  include  territories,  etc 44 

USES, 

charitable,  supreme  court  has  equity  pow- 
ers in  cases  of 488 

USURY, 

provisions  respecting 538 


Y 

VACANCIES 

anticipated  filled  by  governor,  when 78 

in  town  offices  filled  by  town,  when. ...    120 
powers,  duties,  and  liabilities  of  new  offi- 
cer     120 

collectors  of  taxes,  when  selectmen  may 

appoint 120 

collectors  and  constables  to  give  bond. ...    120 
compensation  of  collectors  how  fixed. ...    121 
selectmen  may  fill  vacancies,  when  and 

what 121 

treasurer,  when  selectmen  to  appoint,  ten- 
ure of  office,  etc 121 

on  death  of  collector,  selectmen  to  appoint   121 

so  on  insanity  or  other  incapacity 121 

tax-list  to  be  returned  to  selectmen  on 
death,  insanity,  etc.,  of  collector 121 
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VACANCIES,  —  continued. 

deceased  or  insane  collector  liable  on  bond 

for  his  acts 121 

distress  commenced,  to  be  completed  by 

new  collector 121 

town  clerk  pro  tempore,  when  chosen.  121, 122 

in  office  of  moderator,  how  filled 116 

VACCINATION, 

provisions  respecting 275,  276 

of  children  required  for  admission  to  school    221 
VAGABONDS, 

how  punished 610 

VAGRANCY, 

how  punished 610 

evidence  of  offense 610 

town  may  bind  out  vagrant  to  labor 610 

poor  person  may  be  sent  home,  how 611 

who  liable  for  expense 611 

children  and  minors,  in  connection  with 

drinking-saloons  and  exhibitions. .  .611,  612 

selectmen  to  provide  lock-ups,  when 6 12 

(See  Tramps,  Punishment  of) 612,  613 

VENIRE  FACIAS, 

writs  of  for  jurors,  when  issued  and  how 

directed  and  returned 495 

VENUE 

of  transitory  actions,  where 508 

of  trustee  actions 570 

of  proceedings  for  partition 567 

proceedings  for  forfeiture  of  grants 563 

applications  for  writs  of  habeas  corpus 

may  be  in  any  county 559 

actions  on  recognizances  may  be  in  coun- 
ty where  taken,  unless 592 

VESSELS 

included  in  stock  in  trade  for  taxation. . .     139 
at  sea,  not  subject  to  provisions  relative 

to  personal  mortgages 829 

lien  on  for  building,  repairing,  or  furnish- 
ing, how  enforced 334 

breaking  and  entering,  how  punished. . . .    627 

burning,  how  punished 628 

masters  of.    (See  Masters.) 
VERDICT 

of  jury,  on  issues  framed  at  law  terms,  to 

be  certified 537 

to  find  degree  of  murder 635 

degree  of  manslaughter 635 

VIEW 

of  highways,  by  selectmen  and  commis- 
sioners  174-176 

of  incumbrances  on  highways,  by  justice.    189 

by  jury  on  trials,  in  what  actions 537 

costs  of  to  be  subject  to  order  of  court. . .     537 

of  offenses,  arrests  on 583,  584,  618 

VILLAGE  FIRE-DISTRICTS 263,  264 

how  established 263 

meetings  of,  how  called,  and  organization 

of  district 263 

officers  chosen,  and  their  powers 264 

power  of  district  to  raise  money 264 

annual  and  special  meetings,  proceedings 

at,  etc 264 

102 


VILLAGE  FIRE-DISTRICTS,  —  continued. 
boundaries  of   districts,  when  and   how 

changed 264 

existing  village  precincts  continued  in  force  264 

how  terminated,  etc 264 

VIREOS 

protected -. 420 

VISITORS 

of  asylum  for  insane,  their  duties,  etc. ...      61 
of  state-prison,  who  are,  and  their  duties.    648 
VOLUNTARY 

associations 361,  362 

corporations 362 

VOLUNTEER  FORCE  (see  Miutia) 228-269 

officers  of 235-240 

VOLUNTEEBS, 

towns  may  vote  money  for 112 

VOTES ". 100,101 

when  considered  blanks 100 

fob  governor,  councilors,  and  senators, 

return  and  canvass  of 102 

for  representatives  to  congress,  re- 
turn of  103 

for  electors  of  president  and  vice-presi- 
dent, return  and  canvass  of 104 

neglect  to  return,  how  punished 109 

correction  of  returns  of,  how  made 109 

neglect  or  refusal  to  correct,  how  punished    109 

false  record  of,  how  punished 109 

neglect  to  return,  how  punished 109 

prosecutions  for  limited 109 

return  of  by  town  clerks 102-109 

VOTERS 97-99 

who  are 97 

paupers,  who  deemed  to  be 97 

abatement  of  taxes,  effect  of 97 

assistance  from  town,  effect  of 98 

assistance   from  other  town  or  county, 

effect  of 98 

aliens  not  to  vote 98 

residence  necessary  to  constitute  one  an 

inhabitant 98 

residence  not  affected  by  temporary  absence     98 
voting  fixes  residence  till  new  one  ac- 
quired       98 

not  liable  to  arrest  on  civil  process,  when    522 
rights  and  qualifications  of  (see  Qualifi- 
cations of  Voters) 97-99 

poll  of,  when  demanded,  and  how  taken..  116 
using  liquor  to  influence,  penalty  for. . . .  109 
influencing  or  attempting  to  influence  by 

promises,  etc.,  how  punished 110 

contributing  to  influence,  penalty 110 

VOTING, 

by  ballot,  mode  of,  prescribed 100, 101 

in  corporations,   fraudulent,  how   pun- 
ished   356,  357 

how  limited •.    356 

bt  proxy,  how  limited 356 

in  railroads,  prohibited  except  to  females 

and  infirm 35s 

fixes  residence  for  that  purpose  till  new 
acquired 98 
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WAGERS 

or  bets  defined  and  declared  void,  etc. . . .    61G 

person  receiving  liable 615 

WAGES 

for  labor  not  subject  to.  trustee,  when 574 

assignment  of,  to  be  recorded,  when. ...    575 
WARBLERS 

protected 420 

WARDEN 

of  state-prison,  appointment,  powers,  and 

duties  of 647-650 

salary  of 652 

WARDENS, 

fish  and  game 418 

(See  Fish  and  Game.) 
WARDS.    ( See  Guardian  and  Wa rd.  ) 

and  guardian 437-439 

WARDS 

defined 108 

how  far  towns 123 

qualifications  of  voters  in 124 

meetings  and  officers 124 

officers  of,  their  powers  and  duties 124 

polls,  when  opened  and  closed  in 124 

plurality  of  votes  elects 124 

clerk  of,  his  powers  and  duties 124 

meetings    for   state  elections  in,  when 

holden 124 

duties  of  officers  as  to  jurors 124 

laws  now  in  force  to  continue  till  repealed 

by  city 124 

WARNINGS 

for  military  parades  (see  Militia).  . .  .247,  248 
WARRANTS 

upon  treasury,  how  and  when  drawn 78 

for  county  tax 94 

fob  town  meetings,  by  selectmen,  what 

to  contain,  and  how  served 114,  115 

by  justice,  when  issued  —  requisites  of. . .    115 

to  selectmen  for  state  tax 68 

for  county  tax 94 

for  collection  of  tax  to  be  given  to  collector    150 
of  tax  assessed  by  state  or  county  treas- 
urer in  unincorporated  place  to  sheriff..    156 
time  to  be  limited  in  for  payment  of  tax, 

when 171 

fob  removal  and  sale  of  incumbrance 

on  highway  may  be  issued  by  justice. .    189 

FOB  COLLECTION  OF  MILITARY  FINES 252 

form  of  such 253 

time  for  issuing  limited 253 

proceedings  in  levy  of  such  to  be  what. .    253 
fob  fines  or  other  money  accruing  to  coun- 
ty to  be  given  to  sheriff,  etc 493 

of  distress  by  judge  of  probate,  for  costs 

in  proceedings  for  partition 568 

out  complaints  for  crimes  and  offenses  for 

arrest 581 

such  how  signed,  directed,  and  return- 
able, and  to  contain  what 581 

so  issued  by  justice  of  one  county  may 
be  directed  to  officers  of  any  county.. .    581 


WARRANTS,  —continued. 

against  minor  may  require  parent  or  guar- 
dian to  attend 581,582 

for  search,  where  issued 585, 586,633 

WASTE 

of  dower  forbidden 474 

consumption   of  {necessary  fuel  at  resi- 
dence not  on  premises,  no  waste 475 

supreme  court  has  eq  uity  powers  in  cases  of    48 
may  be  stayed  by  injunction  by  one  judge 

in  term  or  vacation 488 

such  injunction  to  continue  only  till  end 

of  next  term 489 

WATCHMEN, 

towns  may  authorize  selectmen  to  appoint   583 

on  duty,  have  powers  of  police  officers 583 

authorized  to  make  arrests 583 

may  arrest  suspicious  and  disorderly  per- 
sons     583 

WATER 

and  gas  pipes,  malicious  injury  to 369 

WATERING-TROUGH, 

selectmen  may  abate  tax  for,  not  to  ex- 
ceed three  dollars 150 

WEAPONS, 

carrying  concealed,  punished 636,  637 

WEARING-APPAREL 

of  deceased  and  family  not  to  be  inven- 
toried, when 461 

not  subject  to  attachment,  what 517 

to  distress  for  taxes 151 

WEIGHERS, 

public,  duties  of 292 

WEIGHTS  AND  MEASURES 290-298 

state  standards  of,  by  whom  kept 290 

state  treasurer  to  try  and  prove 890 

county  sealers,  appointments  and  duties 

of 290 

to  try  and  prove  town  standards 890 

selectmen  to  provide  town  standards ....    290 

town  sealer  of,  bis  duties 890, 891 

to  give  notice,  when  and  how 291 

to  go  to  fixed  scales 891 

weights,  etc.,  how  sealed 291 

sealers  to  keep  record  of  weights,  etc., 

sealed 891 

sealer's  neglect,  forfeiture  for 891 

penalty  for  selling  by  unsealed  or  fraudu- 
lent weights,  etc 891 

standard  for  ale  measure  to  be  provided.    891 

hundred  weight,  how  understood 891 

public  weigher,  duties  of 292 

diameter  of  heaped  measures 298 

charcoal  measures 298 

sealers  of,  how  chosen U* 

WEIRS, 

seines,  etc.,  used  in  taking  fish  in  Piscat- 

aqua  River  to  be  one  mile  apart *& 

fishways  in &* 

WENTWORTH'S  LOCATION, 

literary  fund  to & 

WHARVES 

included  in  real  estate  for  taxation *• 
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WHEAT, 

stle  of,  regulated 293 

WHITE  FISH 

protected 423,424 

WIDOW'S 

allowance,  dower,  and  distributive  share  474-476 
(See  Husbaxd  and  Wife  surviving.) 

WIFE  (see  Husband  and  Wife) 434-436 

surviving 474-476 

entitled  to  homestead  on  conveyance  to 

husband,  when 330 

of  husband  under  guardianship,  may  re- 
lease dower  and  homestead,  by  uniting 

with  guardian  in  conveying 435 

WILD  ANIMALS,  DOGS,  AND  SHEEP. .  .280-282 

bounty  for  destruction  of  wolves 280 

of  bears 280 

of  wild  cats 280 

of  foxes 280 

of  hawks 280 

bounties  refunded  from  state  treasury. .  280 

docs  without  collars  may  be  killed 280 

towns  may  make  by-laws  respecting 281 

selectmen  to  make  by-laws,  when 281 

owners  liable  for  damages 281 

also  to  penalty 281 

dogs  to  be  assessed  annually  to  owners ...  281 

account  of  taxes  for  dogs  to  be  kept 281 

losers  by  dogs  may  present  claim  to  town  281 

all  to  be"  paid  ratably 281 

town  hay  recover  against  owners  of  dogs  281 

loser  has  choice  of  remedy 282 

money  from  tax  on  dogs,  not  exhausted 

for  damages,  divided  how 282 

sheep,  marks  of,  to  be  recorded 282 

penalty  for  altering  or  obliterating  marks.  282 

for  rams  going  at  large,  when 282 

WILD  CATS, 

bounty  for  killing 280 

WILLFUL  TRESPASSES 

to  land,  timber,  trees,  mill-logs,  fences, 

etc.,  how  punished 569 

by  taking  and  continuing  in  possession 

of  land  of  State,  how  punished 570 

no  right  acquired  against  State 570 

proceedings  for,  in  such  cases  limited —  570 
WELL 

includes  codicils 45 

who  may  make  —  after  acquired  real  es- 
tate       454,  455 

when  may  pass  by 455 

devise  not  defeated  by  disseizin,  whole  in- 
terest in  real  estate  passes 455 

to  heirs  not  to  enlarge  devise  for  life 455 

requisites  of  to  be  effectual 455 

soldi ER8  and  mariners  may  make  verbal, 

when 455 

devise  to  witness,  when  void 455 

members  of  corporations  competent  wit- 
nesses, etc 455 

children  not  named,  provisions  as  to. . ..  455 

shares  of,  how  made  up 455 

heirs  of  deosased  devisee  to  take  his  share  455 


WILL,  —  continued. 

widow  may  waive  provisions  of,  and  re- 
cover dower 455 

devises  or  bequest  to  husband  or  wife, 
presumed  to  be  in  lieu  of  rights  at  law.     476 

how  revoked — implied  revocation 455,  456 

nuncupative,  when  valid 456 

gifts  cauia  mortis,  when  good 456 

law  respecting  not  affected  by  provisions 

as  to  witnesses 532 

devises,  taxation  of  (see  Taxation  of 

Legacies  and  Successions) 163-168 

probate  of 456-458 

necessary  and  conclusive 456 

to  be  delivered  to  court  of  probate 456 

executors  to  prove  or  refuse  trust — pen- 
alty for  neglect 456 

refusal  to  deliver,  bow  punished 457 

in  common  and  solemn  form,  notice  in 

latter  case 457 

minors,  married  women,  etc.,  may  have 

will  proved  in  solemn  form,  when 457 

on  application  of  widow  or  heir 457 

no  probate  in  solemn  form  till  guardians 

appointed 457 

proof  where  attesting  witnesses  become  in- 
competent     457 

filing  wills  proved  elsewhere,  effect  of. . .    457 

notice  required  in  such  cases 457 

WINNIPESAUKEE  RIVER, 

fishways  in 424 

WINNIPESAUKEE, 

senatorial  district  No.  6 85 

WITNESSES, 

two  to  attest  execution  of  deeds  of  real 

estate 823 

lease  and  power  of  attorney  to  be  so  at- 
tested, when 324 

legacy  to  such,  void 455 

not  incompetent  if  members  of  corpora- 
tion to  which  legacy  given 455 

writ  of  summons  to,  form  of 530 

may  be  issued  by  whom 530 

how  to  be  served 530 

neglecting  to  attend  and  testify  or  give 

deposition,  liable  for  damages 530 

attendance  compelled,  and  how  pun- 
ished     530 

attendance  compelled  by  courts-martial. .  257 
may  be  summoned  to  go  out  of  State, 

when 530 

neglecting,  after  double  fees  paid,  how 

punished 530 

oath  to,  form  of  administering 531 

scrupulous  of  swearing  may  affirm 531 

not  to  be  excluded  for  religious  opinions.  531 
nor  excused  because  a  party  or  interested  531 
party  testifying  may  be  cross-examined, 

etc 531 

party  not  to  be  in  what  cases 531 

husband  and  wifx  may  be  for  or  against 

each  other 531 

but  not  in  violation  of  marital  confidence    531 
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WITNESSES,  —continued. 

opinions  of  as  to  rtlue  of  property  com- 
petent, when 582 

provisions  not  to  apply  to  attestation  of 

instruments 532 

respondent  in  criminal  cases  may  be,  at 

his  own  request 532 

no  inference  of  guilt  if  he  does  not 532 

no  person  incompetent  on  account  of  con- 
viction of  infamous  crime 532 

three  to  attest  wills,  and  who  may  be —  455 
depositions  of  may  be  used  in  civil  actions, 

unless 532 

who  may  take 532 

notice  of  what  and  how  given 532 

proceedings  in  taking  and  returning 533 

tn  petpetuam,  provisions  respecting 534 

depositions  taken  by  respondent,  when  533 

may  be  kept  separate 591 

list  of,  when  to  be  furnished  prisoner 595 

fees  for  summoning 656 

fees  of 657 

fees,  at  coroners1  inquests 658 

WOLVES, 

bounty  for  killing 280 

WOOD 

included  in  stock  in  trade  for  taxation. . .  139 

to  whom  and  where  taxed 142 

lien  on  for  cutting  or  hauling,  bow  en- 
forced  334,335 

surveyors,  choice  of 118 

duties  and  fees  of  surveyors  of 294 

sale  of,  regulated 294 

cord,  dimensions  of,  what 294 

and  timber  standing,  sale  of 472 

WOODCOCK 

protected 420 

WOODPECKERS 

protected 420 

WORDS 

and  phrases,  construction  of 44 

giving  joint  authority,  how  construed.. . .  44 
importing  singular  or  plural  number,  con- 
struction of 44 

WRITS 

to  be  in  English  language  —  how  tested 

and  signed 511 

made  by  sheriff  or  deputy  void 503 

in  supreme  court,  how  directed 512 

original,  what  to  be 512 

to  be  indorsed,  how 512 

form  of  attachment 512 

OP  8UMMON8 513 

of  capias  and  attachment 513 

of  foreign  attachment  or  trustee 513 

OP  REPLEVIN 514 

of  scire  facias. 514 

of  summons  to  defendant  on  attachment.  514 

of  summons  to  witnesses 530 

where  no  form  prescribed,  to  conform  as 

near  as  may  be 512 

to  be  summons  or  attachment  in  trustee 

suits 671 


WRITS,  —  continued. 

to  be  summons  or  attachment  in  real  ac- 
tion and  ejectment 612 

of  summons  to  witnesses,  by  whom  is- 
sued and  how  served 580 

in  police  courts,  to  be  under  seal,  and 

how  directed 600,  612 

to  re  tested  by  justice  or  special  justice, 

and  signed  by  clerk 500 

returnable  at  established  sessions,  except    500 
for  removal  of  tenants,  may  be  returna- 
ble at  any  day 500 

in  justice  courts  to  be  how  signed,  di- 
rected, and  returnable 512 

how  directed  if  property  in  another  county    512 

how  when  trustee  in  another  county 574 

to  be  returned  to  police  courts  where  es- 
tablished     500 

served,  by  what  officers,  and  how 601 

by  special  deputy,  when 601 

how  long  before  return  day 515 

in  summons,  scire  facias,  and  review,  by 

reading  or  copy 515 

how  when  defendant  not  an  inhabitant. .    516 
in  case  of  attachment  of  property,  sum- 
mons to  defendant 515 

against    counties,   cities,    towns,    and 

school-districts,  *how 516 

against  other  corporations,  how 516 

against  railroad  corporations,  may  be  on 

ticket-master 616 

in  return  of,  on  trustee  process  against 

corporations,  hour  to  be  stated 517 

arrests  on,  provisions  respecting 622-524 

not  to  abate  for  defect  or  want  of  form. .    526 
amendments  of,  allowed  in  substance  and 

form 526 

by  striking  out  one  or  more  plaintiffs  or 

defendants,  when 627 

not  to  abate  for  non-joinder  of  parties. .     626 
of  execution  and  possession,  form  of.  .543, 544 

writs  of  possession  to  be  recorded 644 

of  review  to  be  issued  and  returnable,  how    541 
of  habeas  corpus,  form  of,  how  issued  and 

returned 569,  560 

"WRITTEN"  OR  "IN  WRITING," 

how  construed 45 


Y. 

"  YEAR," 

meaning  of 44 

YELLOW-LEGS 

protected 420 

YOUNG, 

of  certain  birds,  protected 420 

YOUTH, 

in  manufacturing  establishments 222 

penalty  for  employing  in  certain  cases. . .  222 

may  be  compelled  to  attend  school,  when  221 
not  allowed  in  drinking-saloons,  when  611, 612 

not  in  exhibitions 612 


km.**,  a,  a, 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


^ 


Digitized  by 


Google 


